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LEGISLATIVE ASSEMBLY. 

Monday, loth January , 1023 


The Assembly met in the Assembly Chamber at Klevcn of the Clock 


Secretary of the Assembly: 1 ha\e t*» acfpiain* thi> Hou>e oi tin un- 
avoidable absence of Mr. J'tvMfh'iit «»n this f in \ s sitting. 

Mr. I \ President (Sir .Jam>f.t.ikk Jhjkkuiioy. Hart.. K.C.S.I - 
then to*»k the Chair. 


MKMHKIIS SWollN 

Tli** Ibmourabb* Sir Hash Phii : "'t H! <■!.• tt. RC H» (Finance Mvmi-r.. 
Sir H«mr\ Mmeriefr Smith, K: * IF. M.L A i S.-er*-t.*r\ . L*v'i'*I--*-' *■ 

I )- p trtin-'f:! • • Mr. Arthur IbrCrt L* \ . < I.F.. ML. A. ( Imlu-rri- 

S- "tv!;ir\ # Mr. Ch tii.-!!! I Ma/js H iin II • \ . M LA H’hief t mm:-- 

*■ -ter. haii'-fa l - : Mr Il.irr\ Tonkins *n. C I K. M LA lib.m* D*-; :*.r- 

ii.* r it N -.1 Ojhrial : Mr A\ a.vdur A * dtchahi V'-f.katarrmiaiui A; . 

<' I 1’. . M LA t Fin-in.*.- 1 >< partm-nt : N *min:ited otVc-ii]'; Mr. Wait*, r 
si': ift .l.iin-- Wills* ii. M LA. i H-au/al - Imr* *peaii- ■ ; < ' *1 »m i Sir 11* i;r\ J • > : : : i 
L »' iiii s t a i : \ ■ i r i . Kt V I > . ( I K. M 1, A f Fnite I I *r :viiu*- ■ Fur ■ 

I • - . Mr .1 N. li;i-u, M L A < Hu-m t N *i: F am)., -in - . Mr. JL.i-t m:i 

F i r. i . »t!;i. M L A |C. p. r r«! Provine, s • Nominated otVei.i . Mr \\ : i ■ i ■ * i : * 
!b:.rv 1. .u> <n « * ib« •! ! . M 1. A iliurn.-i. N » i : ■ . n : 1 1 * - • 1 t MV'ei-d ' : Mr P*- V cv 
L *rt! a !1 liuli. M L A 1 1 *• »tt » i >. « \ N- **. tiii.i* *--l oiV'ri-L: Mr Heiirx lMv. -r-l 
H'lhma M LA fl'nit' 1 Hr • ine.-s • N t «*- i Otheiv 


The Honourable Sir Malcolm Hailey: IVf re :h* H -in. t r <• .K *. 

i ■ o-.r.' s-. S;r 1 h* »j>*» \mi v. :!! a!i r.\ v. hh the p* rmis»d.»n •*! x h»- Ibuis. , t • 

"t: 1 »' ■ 1 1 ■ • ! t <if t h* • II iii^' -:t- l am -un I m . 1* * — . »\ir !* * p sMnp-itsn 
th the ■ur.iblt- t i ». • Hr* si i**ut it. hi** dhmss -,nd express al*.. > the 

•■!' tin* H »'!'*•' th.it he ii ta\ >{um i ii j \ i-.-iurti t*» tims, labour* in th* p* r* .rin- 

a lie* • of w hieh 1 1. - has earn* 1. if I !J::»x - v Ml, with all ; >pect. both 1 1 . • 

a Imirat: *n an.l t h . • afTfeti. »n .«f this H**’se. 

Mr. Deputy President: lb-n arable M*mbers *d the AssembL. in :1. 
r. u'r.*! t able ahsftie*' "f lit* H**n ‘liral.lr the President. through ill -health. it has 
fa I i* *ii t . * iiir t.» preside .i\vr the Ass. mb;\ and t.» w Me <m> the II. -n< urab!' 
Member** of this llniiv Tlie lb *n* itiral'M- Sir |*n i»*riek Whxte. :i xx i I i 
i» • i’l.el t» !i :irti. is m.-ihin*: ^tea iy j»r»»‘/r*-ss towards reco\er\. and 1 am 
s’tr.' »'\rn * • i i * * -if in will wish him completel*. to reeovi-r in-fore l«»nj aii-i 
t . • be abb 1 t- » t *.hr t lie Chair in the e>^;irse -if the m-Nt f* ila\s. I tru*: 

I am \ dicing the feelings of this House in wt-ld >mini: amonpit in tli* 

Ilnnoiirahle Sir Has*il Hlaekett as <■ nr col h a cue. H»- <a»mes t « > in ;n Finance 
Mriiiln r of the (lovemment of India, th** portfolio of which hi*^h nrtie** wa- 
until ijuite mei'ntlv in the capable hands of the Honourable Sir Malcolm 
liailex. whose indefatigable «*nere\ and hiuh talents are now transfi-rr* d 
t*. the Hoim* Department. Sir Hnsil comes to us with a ^reat reputation 
in tinanee. both on its theoretical and on its practical side. I am confident 
that this House will extend to him the assistance and co-operation which 

t nee \ 
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bis wide experience and knowledge entitle him to claim for himself in the 
discharge of his new duties. 

In conclusion I may he permitted to refer to a personal matter. Honour- 
able Members are well aware that we have long and arduous work before 
us in this Session. I feel assured, however, that, in view of the traditions 
which the Assembly has to its credit established in the past two y cars, 
we shall be able to go through it in a spirit of harmony and useful good-will, 
i am certain that J can with confidence rely on Honourable Members for 
help and support in the discharge of the duties of the Chair in the same 
measure in which they have \ouehsafed them to me ungrudgingly and 
unstintedly in the past. 

# Sir Deva Prasad Sarvadhikary: On behalf of my friends 1 desire to 
associate myself, and I am sure every non-official Member of the Assembly 
does so, with the expression of regret which lias fallen from the Leader of 
the House and you (Mr. Deputy President) in connection with the illness 
of the President. His lias been very strenuous work, not confined to Delhi 
and Simla by any means, but all over the country, and I am afraid be is 
paying the penalty. We all hope that lie may s«»on recover and enme h ick 
t i us. In welcoming you to the Chair in the President's absence, ue promise 
you all the support and assistance that \ou require in tb<- difficult work 
hi fore you. And. Sir. 1 de-ire to eun\e\ to you the eoiiijratulatinns of m\ 
friends and I am sure ot the whole House, on the high lion mr Chat u,i^ 
conferred upon you while \ou were awa\ from us. You hav ■ been »ua\ 
for some tine- and I am sun- you ha\r brought back know lodi/e an i tradi- 
tions that will be helpful in earning on the work of this House. There 
l as been a re-arrangement in the Front Bench an 1 we hope it will be all 
for the good and for advancement of work. In Sir Malcolm Hailey we 
have a leader, not new b\ an\ means. He led the Hons.- when it was fir*4 
started and has come hack to the leadership. Sir Muhammad Shafi is now 
Vice-President of the Executive Council and has taken over the Law port 
folio. 1 am sure that from Sir Malcolm Hailey and from Sir Muhammad 
Shafi we shall have all the eon-ab-ration we had before and a little n»o>v 

Sir Paxil Blackett we all welcome. 1 hope be will put our nnanc s 
right, and that there will be no reason for us to quarrel with him in the 
same way as we have sometimes quarrelled with his predecessors. 

I am sure. Sir, that the House would like also to express its apprecia- 
tion of the honour which lias been conferred upon iN Secretary . upon Sir 
D Waghorn. Sir Campbell Phodes and others. They have all well earned 
them, and not the least by their work in this Assembly . 

Mr. Deputy President: 1 thank the Honourable Member- Sir I)eva 
Prasad Sarvadhikary especially — frir bis kind reference to me. 


STATEMENT LAID ON THE TABLE. 

The Honourable Sir Malcolm Hailey: Sir, I have b> lay on the table a 
s‘ dement sliowing the number of Muslims. Hindus, etc., employed in the 
Government of India Secretariat, promised in reply* to questions by Sardur 
Bahadur Gajjan Singh, Mr K. Ahmed and Maulvi Miyan Asjad-ul-lah, 
asked on the ,11th and loth September, 1922. 

• *Vide Legislative Assembly Debates, Volume III, pages 347, 356 and 577. ' 
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QUESTIONS AND ANSWERS. 

Alleged Abuse op* Lalla Gulzari Lall by Colonel Crofton, Neemuch. 

1. *Mr. Pyari Lai: (a) Has the attention of the Government been 
drawn to an article published in the Cantonment Advocate of 80th June, 
1922, under the heading “ Alleged abusing of a member of Cantonment 
Committee at Neemuch ”? 

(b) Is it a fact that Lieut. -Colonel Crofton, the President, Neemuch 
Cantonment Committee, insulted and abused Lalla Gulzari Lall, a member 
of the Cantonment Committee, Neemuch, in a meeting of that Committee 
for his having signed a public Memorial for the postponement of the transfer 

of n local Doctor? 

• 

( c ) Is the Government aware that as a protest against .ms “ abusing 
Lal^i Gulzari Lall tendered his resignation of the membership of the Can- 
tonment Committee ami this resignation was accepted by the Secretary. 
Cantonment Committee ? 

(dj If the reply to the above be in the atlirmative. will the Government 
be pleased to quote the “ law " under whieli a Secretary of the Cantonment 
Committee is authorised to accept the resignation of a member? 

(<■) Is the Government aware .that the Central J'mvinees District II* ud- 
quarters, Mhow, in their letter X«>. P7S-I-MJ. -.‘1. dated 8rd May 1922. wrote 
to Lalla Gulzari Lall that Colonel Crofton will .s< e him and come t.» an 
understanding ? 

• . 

if) Will the Government hr* pleased to slate if Colon* ! Croftqu has since 
come to an understanding will* Mr. Gulzari Lall? 

(<j) If not, will the Government >!ute what action it has iakeii or it 
proposes to take in the matter? 

Mr. E. Burdon: (<i) Yes. 

(b) The Government of India have received conilicting versions of th<» 
affair, but it is clear that on a certain occasion Lieutenant-Colonel Crofton 
made use of forcible language to Lula Gulzari Lai, and that th< latter 
resented it. 

(c) Yes. 

(d) The action of the Cantonment Committee in accepting the resigna- 
tion tendered by Lain Gulzari Lai was ultra rirrx . and orders have been 
issued directing that the acceptance of the resignation should be regularised. 

(e) Yes. 

(/) and (y). While not admitting that he insulted Lain Gulzari Lai. 
Lieutenant-Colonel Crofton has expressed hi> willingness to apologise, and 
lie has been directed in Government to do so. 

Sale of Land in Ambala to Pandit S. Hamlall. 

2. *Mr. Pyari Lai: pi) Is the Governin' nt aware that u barge op -n 
piece of land used by the milk-sellers fGho*i*i of Ambaia, ever sine** the 
establishment of the Cantonment, w.-.s recently given to one Hipat liain 
on lease, for construction of quarters for the cantonment svees? 

(ii) Is it a fact that on the day the lease was registered, the transfer 
of this land, for a consideration of Rs. 7,000 was effected under a separate 
Deed, registered by the then Cantonment Magistrate, to one Pandit. 
Somdatt Ramlall, a relative of the Head Clerk of the Cantonemont? 

• ( 962 ) ^ * 
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(c) Is the Government aware that Mr. Hamlall Somdatt has made a 
formal agreement with Bipat Ifam in case of Government making any 
claim for recovery of Rs. 7,000? 

(</) Is it a fact that on the land thus secured by Ram Lall, a large 
number of residential houses arc being constructed and that the land and 
buildings really represent the interests of the Head Clerk of the Cantonment 
< ommittee, Amhuhi V 

(c) U the Government aware . that by leasing this plot of land the 
Cantonment fund has lost a substantial amount in rent? 

[!) Is the Gov* mim-nt aware that there is considerable discontent 
among the milk-sellers on account of their b* mg deprived of this piece 
of land? If so. how does the Government propose to satisfy the griov?«nce 
of thr mi Ik -sellers? 
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na nt. a eopv of which has l»e**n sent to the Cantonment Magistrate, denies 
1 iving received the -mm of Rs. 7.1MHI? 
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i • ) \v;;i the i biverirte nl i* ■ pi- :-s,-d to state if th» ijuarters now built 

are Used 'S .1 S\IV iuie 
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Mr. *E, Burdon: m c. .y. rumen: have ascertain* d that a piece of land 
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'I’ll** milk sell, rs have suhmitnd petitions .,n the subject to the 
local authorin' > ail I tin y have be. ti off, -re 1 all adjoining piece of land for 
their use G »’c nmts nt do n*»t propose to t. ke anv further action in the 
matter. The terms on which the milk sellers pn-GouGy occupied the 
-he transferred to Mr. Bip.it Ram required them to vacate it immediately 
on receipt of notice. 

«;/' Government have been informed that Mr. Bipat Bam has made 
such a statement. 

(h) Ktnjuiries have already been Hindi by the Cantonment Magistrate 
wllo reports that tin* money was paid to Mr. Bipat Ram in the presence 
of the Sub-Registrar. 

‘(0 No. 
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Standing Army in India — Authority for. 

3. *Mr. P. P. Ginwala: Will the Government bo pleased to state 
under what statutory or other authority the Governor General in Council 
maintains a Standing Army in India, especially in peace times? 

Mr. E. Burdon: The right of the Easf^ India Company to maintain 
permanent forces was recognised in the Charter of 1698 and again in the 
East India Mutiny Act, 1754, and the Government of India Act, 1833. 
By section 56 of the Government of India Act, 1858, the forces of the 
Company and the right to maintain them were transferred to the Crown. 

Mr. K. Ahmed: Are the Government of India aware that His Highness 
the 'Agha Khan said the other day, before he had started from England 
to India and landed at Bombay, that, the major portions of the revenue 
of India are spent for the upkeep of the Army in India, and for the utili- 
zation of the Army outside India, just as it was a few years ago in France 
and other places, and also in South Africa some time ago, and its object 
is to keep India under the control of Britain rightly or wrongly? 

Mr. E. Burdon: I should like notice of that question. 

Mr. K. Ahmed: Is not that a matter in issue, to elicit further facts? 

Mr. Deputy President: The Member in charge wants notice from the 
Honourable Member. • ‘ 

Mr. K. Ahmed: According to the rules, is that not a matter in issue 
to elicit further facts on the subject? 

Mr. Deputy President: No. 

Standing Army in India — Purpose of. 

4. *Mr. P. P. Ginwala: (/) Will the Government be pleused t<» state 
whether the Standing Army in India is maintained (<n for the purpose of 
preserving internal peace* and order, (b) for the defence of India against 
external aggression? 

(ii) If the answer to part (/) is in the affirmative, will the Government 
be pleased to state the strength, and cost of the fo ld and covering troops, 
maintained under heads (a) and (!>)? 

a 

Mr. E. Burdon: (i) The Standing Army in India is maintained both 
for the purpose of preserving internal peace and order and also for the 
defence of India against external aggression. 

(ii) The proportion of the army detailed as field and covering troops 
and for the maintenance of internal peace and security is constantly chang- 
ing. Any part of the Standing Army in India may be employed either 
for one purpose or the other. 

As regards the cost of the Army in India, I would refer the Honourable 
Member to the Budget estimates for 1922-23. 

Mr. K. Ahmed: 60 per cent, of the revenue is spent on the upkeep 
of the Army and you neglect sanitation, health and education? 

East Indian Railway — Appointment of Anglo-Indians and Domiciled 

Europeans to. 

5. •Sir D. P. Sarvadhlkary : (a) Would «the Government please state 
whether its attention has been called to statements in the correspondence 
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column of some of the newspapers to the effect that the authorities of the 
hast Indian Railway have received instructions that the Anglo-Indians 
and Domiciled Europeans who came to the rescue during the strike on the 
East Indian Railway while His Royal Highness the Prince of Wales was 
in India, but who were sent adrift as soon as the strike was over, are to 
have special consideration as vacancies occur and that a list of them is in * 
the office of the Headquarters of the East Indian Railway? 

(b) Would the Government please state whether there is any and, if 
so, what truth in the above statements? 

(r) Would the Government please state whether the Govemmerit has 
sanctioned or countenanced such instructions? 

» 

Mr. 0. D. M. Hindley: ( a ) The reply is in the affirmative. 

(M The facts of the case are that the Agent, East Indian Railway, has 
decided that, other considerations being equal, when vacancies occur in 
posts occupied bv Europeans. Anglo-Indians or Indians preference should 
he given to those who worked during the strike whatever their nationality. 

(r) The matter is not one with which Government has any concern. The 
employes arc the Company’s servants. 

Rj$Dt*<yioN8 ix Garrison in India and Headquarters Command. 

0. P. Sarvadhikary : (a) Would the Government please state 

whether its attention has been called to statements appearing in a London 
telegram published in some of the newspapers to the effect that the 
Sub-Committee of the Imperial Defence Committee does not favour sub- 
stantial reduction of the garrison in India beyond those now being carried 
out. while the Military Requirements Committee recommends the elimina- 
tion of certain British units, and that the Whitehall Committee points out 
methods of reducing expenditure by substantial reductions in the Head- 
quarters Command and staffs which are now reducible to the normal level? 

(b) Would the Government please state whether it has received an\ 
information to the above effect? 

(«•) Would the Government please state the amount of the total expen- 
diture of the staffs mentioned in the above statement and what the totiu 
expenditure would be when reduced to the normal level? 

Mr. E. Burdon: (a) Yes. 

(b) The Government are at present unable to make any announcement as 
regards the findings of the Military Requirements Committee or the decisions 
to be taken thereon. 

(r) The cost of the staff employed at Army Headquarters, as fixed for 
the current financial year, will be found in the Budget estimates under 
head IV — ” Army Headquarters staff of Commands etc.” The strength of 
the Headquarters staff, as so provided for, is that which was originally 
accepted as necessary in the scheme for the post-war reorganization of the 
army in India. Recently, however, ow r ing to the need for retrenchmenr. 
the possibility of reducing the Headquarters establishments has been care- 
fully investigated by a Committee presided over by the Honoutable Com- 
merce Member, and the same subject has engaged the attention of the 
Retrenchment Committee,. In the result, certain curtailments have already 
been decided upon and others are contemplated. The amount of savings tot 
be affected by red notions cannot yet bo exactly stated. » 
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Mr. K. 0. Neogy: Is it a fact that the reduction. of British units, stated 
to have been already carried out, has been made up by a recent accession 
•of strength of troops from England and Ireland 9 

Mr. S. Burdon: I am afraid I do not understand the Honourable Mem- 
ber s question. What reduction of British units is referred to? 

Mr. K. 0. Neogy: The Honourable Member will see that it is stated in 
this question that the Defence Committee did not favour a substantial 
reduction of the garrison in India beyond that which was then being carried 
■out. *My question relates to this portion of the question, and it is this. 
Has the portion of the British garrison, stated to have been reduced while 
the Committee was considering the matter, been made up by a recent 
accession of strength from England and Ireland? 

The Honourable Sir Malcolm Hailey: The Honourable Member will see 
that he is first of all asking us to disclose the recommendations of the Military 
Requirements Committee. He is then asking us to state how far those 
recommendations have been carried out or other measures taken in place of 
them. My Honourable friend behind me informed him that he was not pre- 
pared at present to state what were the recommendations of the Military 
Requirements Committee nor the attitude of the Home Government in 
respect of them and we must maintain that reply But I can dnfown my 
Honourable friend, in regard to the suggestion in the latter part of his 
question, that such replacements as have taKen place have been purely Id 
the ordinary course of sending out drafts to till shortage in existing units". 


Purchase of Sleepers by North-Western* Railway. 

7. *Dr. Nand Lai: Is Government aware: 

(a) that the North Western Railway has advertised, inviting tenders 

for the supply of a largo number of sleepers, to be supplied 
in five years, and purporting to say that the fonder should be 
for the whole supply ; 

(b) that there are many Indian timber and sleeper contractors, who 

individually ‘cannot afford to undertake to make the entire 
supply ; 

(c) that this advertisement and the conditions laid down therein 

have given rise to feelings of a great grievance amongst th • 
Indian timber merchants against the character and terms ct 
the advertisement and the contract ; 

(d) is Government prepared to see that the terms and condition 

in regard to the character of tenders and contract be altered? 

Mr. 0. D. M. Hindley: (a) In their original call, the North Western 
Railway invited tenders for 10 lakhs of sleepers in whole and 'not in part, 
but subsequently modified this so as to permit of the submission of part 
tenders. 

{ b) The answer is in the affirmative. 

(c) The modification in the call for tenders w as made to meet the circum- 
stances of the smaller timber merchants. 

(d) Under the circumstances, Government have no grounds for taking tho 

-action suggested. . 
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Staff Selection Board Candidates — Appointment to Vacancies. 

8. *Mr B. H. Misra: (a) Is it a fact that the passed candidates of 
the Staff Selection Hoard are appointed in various departments of the 
Government of India in leave and other vacancies for long or short periods 
and are spared on the expiry of their term, if there is no other vacancy * 
available in that department? 

(6). Is it also a fact that even when they get a vacancy in some other 
department of the Government of India without any break of service, their 
previous service is not taken into account in determining their position 
among similar temporary men already working in that department? 

(c) Is it also a fact that temporary men have got no service book of 
any kind in which to keep a record of their services as long as they are 
temporary ? 

(d) Do the Government propose to prescribe a brief service book or 
open sheet which should remain in the possession of every passed candidate 
c l' t he Staff Selection Hoard, moving as a temporary hand from one depart- 
ment to another? 

The Honourable Sir Malcolm Hailey: (a) The answer is in the affirmative. 

(bj.TPiisfc is the ordinary practice hilt there is no actual bar to the placing 
of h particular person above the temporary hands already working m a 
department if such person has superior qualifications 

(r) The answer is in the affirmative. 

(d) The Government of India will adopt jthe suggestion mode by the 
Honourable Member. 

* 

Sir Deva Prasad Sarvadhikary : Having regard to the large retrenchments 
that are going on and must go on, is it advisable to make these temporary 
appointments now; and if they have to be made, should they not be made 
from amongst those whose services are being iispensed with? 

The Honourable Sir Malcolm Hailey: We are endeavouring to make 
i.s few temporary appointments as possible, and 1 think that the considera- 
tion which has been put forward by the Honourable Member is the only 
means of effecting any temporary replacements of those hands. 

Sir Deva Prasad Sarvadhikary: Having regard to the answer of the 
Honourable the Leader of the House, is it necessary or desirable to keep 
up the Staff Selection Hoard and hold examinations which bring so much 
disappointment to those who sit for these examinations and do not have any 
chance of obtaining employment. 

The Honourable Sir Malcolm Hailey: We have under consideration the 
question of holding further examinations. I shall subsequently be able to 
make an explanation to the Honourable Member in that respect. 

Indian Supervisors of Military Dairy Farms. 

(?. *Mr. B. N. Misra: (a) Will the Government be pleased to state 
what is the total number of candidates approved by the Controller cf Farms 
Jfor probation as Indian Supervisors of Military Dairy Farms and how many 
of thorn have passed the Matriculation Examination? , 
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( b ) Will the Government also say how many of the Matriculation passed 
candidates have been tried and with what results? 

(c) What is the pay and future prospects of the posts? 

(d) What minimum educational qualification was fixed for selection of 
candidates for the posts? 

(e) Do the Government propose to instruct the officer in charge of the 
Department that as far as possible only those should be appointed who 
have j>assed at least the Matriculation Examination? 

Mr. X. Burdon: (a) 310. Of these, 225 have passed the Matriculation 
examination. 

(b) 53 of the candidates who had passed the Matriculation examination 
were tried, and out of this number 11 candidates either resigned, or did 
not join, or left the department without giving notice; 5 were considered 
unsuitable and were discharged. The remainder have only been employed 
for a few months and up to date their service has been satisfactory. 

(c) A statement giving details of the scheme is laid on the table. 

(d) and (e) The minimum standard of education generally insisted 
upon has been that the candidate should have passed the matriculation 
examination. For special reasons, exceptions have, in the public interest, 
been made. It has now been definitely laid down for the futqre that, so 
far as possible only those should be appointed who have passed at least 
the matriculation examination or its equivalent. 


Detail* of Scheme. 

(«) Candidates within the age limits prescril>ed in the Civil tService Regulations 
will he entertained as probationers on a salary of Rs. 60 a month and will be placed 
under instructions for a period not exceeding cue year. They will then undergo a 
departmental examination, and those who pass it and are otherwise satisfactory will 
be appointed overseers on probation on a salary of Rs. 100 a month, rising by biennial 
increments of Rs. 10 io Rs. 160 a month, the first increment being given after 3 years’ 
lotal service, inclusive of the period of training. 

\h) After two years' service on the maximum pay of this grade, that is Rs. 160 a 
month, :hey will be granted a further increment of Rs. 15 a month, and this incre- 
ment will he continued biennially until a maximum of Rs. 250 is reached. There 
will be an efficiency bar at Rs. 150 and another at Rs. 190. Men employed as stock* 
yard overseers will receive an allowance of Rs. 20 a month. These men ’will have the 
charge of extremely valuable cattle and will have to attend not only to the general 
work of the cattle-yard but also to the breeding management and rearing of stock. 
The duties of a stock-overseer require special aptitude, which only a small proportion 
■of the men are likely to possess. 

(c) On completion of four years’ service from the date of their first engagement, 
men who have proved satisfactory will be confirmed in their appointments and those 
iound not to be satisfactory will be discharged without delay. 

(d) Men who after completing four years’ service, have been confirmed in their 
appointment and, in addition, have been specially selected, will undergo a further 
course of higher training for one year, and at the close of that year will be examined 
to see whether they are fit for admission to the higher appointments of managers. 
Appointment^ to this grade will be made as vacancies occur. 

( e ) The pay of the managers will be fixed according to their length of service. 
They will start on Rs. 200 (not sooner than their 5th year of service) and will receive 
'biennial increments of Rs. 30, rising to a maximum of Rs. 500. There will be 
«efficieficy bars at Rs. 290 and Rs. 410. 
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(/) For the purposes of pension, leave and allowances, the whole establishment will 
be subject to the Civil Service Regulations and will be allowed to subscribe to the 
General Provident Fund. 


Double Journeys by Registrars and Cashiers. 

10. *Mr. B. N. Misra: (a) Is it a fact that the Registrars and Cashiers 
of the Secretariat accompanied by a clerk or menial go from Simla to 
Delhi or vice versa a few days before the move of their Department and 
cum* back after a couple of days’ stay to go again with the Department? 

(h) Are the Government aware that it costs a Inrge amount twice every 
war on account of the travelling, daily and other allowances of these 
officers in addition to the loss suffered by the Departments owing to Iheir 
absence from duty? 

(r) Do the Government propose to consider this question with a view 
to economy and see whether onlv one junior man going in advance of the 
Department would he quite sufficient for the purpose? 

The Honourable Sir Malcolm Hailey: (a) The practice referred to by 
the Honourable Member is followed in only a few of the Departments of 
the ( tot . qrnment of India. 

(b) The cost in travelling and other allowances is not wry appreciable. 

(r) This is already the practice in most- departments, and those Depart- 
ments which follow the practice referred to in part {a) of the question 
will now consider whether it is possible to adopt this suggestion in lieu 
of their existing practice. 

Staff Selection Board — Extension of Scope. 

11. *Mr. B. N. Misra: [<n Do the Government propose to consider the 
advisability of extending the scope of the Staff Selection Board to the 
Accounts and other offices under the Government of India? 

( b) Will the Government he pleased to lay on the table a list of offices 
subordinate to the various Departments of the Government of India? 

The Honourable Sir Malcolm Hailey: (a) No. 

(b) A statement is being sent to the Honourable Member. 


Staff Selection Board — Statistics of Examinations. 

12. *Mr. B. H. Misra: (a) Will the Government please lay on the table 
information on the following points regarding the last examination of the 
Staff Selection Board for outside candidates? 

(1) Total number of candidates who applied with necessary fees. 

(2) Total number of candidates who were allowed to appear. 

(8) Number of candidates for the upper division of the attached 
offices. 

(4) How many out of (8) are to be called for interview. 

(5) How many out of (8) are to be declared successful. 9 
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(6) Will the Government please state if Army Headquarters is regarded 
ty the Staff Selection Board as an attached or Secretariat office? 

(c) Is it a fact that Army Headquarters is not in receipt of Secretariat 
pay and allowances? 

The Honourable Sir Malcolm Hailey: (a) 1 . The total number of can- 
didates who submitted applications accompanied by the necessary fees 
was 1,012. 

2. The total number of candidates who were allowed to appear for tin* 
examination was 883. 

3>. The number of candidates for the Upper Division of Attached Offices 
was 440. 

A very large number of these candidates applied also to he registered 
for other posts, c.<j., in the Lower Division of the Secretariat and as clerks 
in Attached offices, etc. 

4. Of the 440 who applied for posts as Assistants in Attached offices 

55 qualified at the written examination and were called up for interview 
in order to qualify in that capacity. Many others were called up for 
interview in connection with other appointments for which f they had 
qualitied at the written examination. „ 

5. Of the 55 interviewed for Assist ant ships 48 were declare^ successful. 

(b) The Army Headquarters are treated as a Secretariat office f«»r 
this purpose. 

(c) Yes. * 


Staff Selection Board — Method of Marking. 


13. *Mr. B. N. Misra: (a) Will the Government plea>e state how tin- 
marks were allotted under each head by the Stuff Selection Board for each 
of the following at their last examination held in Julv, 1922, for outside 
candidates ? 


(1) Written examination, (2) War services, (3) Special qualifications 
and experience, (4) Interview. 

(b) Will the Government please state if any limit hys been fixed bv 
the Board for the number to be passed? If so, is the examination intended 
to be more a competitive than a qualifying test ? 


^ e ii?i°jT aW ? . Malcolm Hailey: (a) A maximum of 300 marks 
were allotted for the wnttt ‘11 examination and 50 marks at the interview 
The marks allotted at the interview were divided under three heads, vie , 

“ P T n \°,nL™ >. p r m,r T'" up to 10 for " " »nd up to ;«) foi 

muW I •• iOT U ? j' ar . 8crv,ce th( “ maximum number of marks 
u«»der Service was granted, viz., 10 marks. For other cla-ses of war 

,7r/? nted a 9T din «. *> UmRU. of sue!, service. No 
marks were allotted for special qualilications as such, since no special 
qualifications were called for but those who had special qualifications or 
experience secured marks either under Intelligence op Service. 

, (b TJ 1 ® examination is a qualifying one, and no limit as to the number 
of candidates to be passed was fixed. . 1 Dtr 
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Staff Selection Board — Employment of Passed and Unpassed Men. 

14. *Mr. B. N. Misra: (a) Will the Government please refer to the 
reply given to unstarred question No. 350 on the 28th March, 1922, regard- 
ing the unpasscd men in the Secretariat and attached offices being replaced 
by passed candidates of tlie Staff Selection Board and state how far the 
promise made therein has been carried out? 

(b) Will the Government please lay on the table a statement showing 
the number of unpassed candidates (including those who have appeared at 
tile recent examination) employed in the Upper and Lower divisions of 
all the Departments of the Secretariat and the attached offices? 

(r) What was the total number of outside candidates passed by the 
Staff Selection Board in 1921, and how many of them were employed on 
1st September, 1922? 

id) How many *»f the passed candidates were not in service on 1st 
September, 1922, aud how many unpassed candidates were in service on 
the same date? 

in What steps do the Government propose to take with a view to 
r -place unpasse 1 men by pit km d men? 

if- Will the Government pb-a^* call tor a list of all un passed men in 
rvico in the various Departments of the Secretariat and the attached 
< and slat*- the definite d:ite> bv which t:n.\ will be replaced bv naa-M* 1 

<• •n*!idat«\* ? | 

The Honourable Sir Malcolm Hailey: The information is being collected 
;.nd will bo kid <»n the table when Heady. 

ProIIATIoXARY SERVICE IN SECRETARIAT. 

15. *Mr. P. L. Misra: Will Government be pleased to state the 
ordinary probationary period for clerks and assistants in the Gov .-rumen*, 
of India Secretariats? 

The Honourable Sir Malcolm Hailey: The ordinary probationary 
period is one year. 


Clerks in Secretariat, 

10. *Mr. P. L« Misra: Will Government be pleased to lay on the 
table a statement showing the number of clerks and aasistantsr — officiat- 
ing and temporary — serving in the Government of India Secretariats together 
with their length of service? 

The Honourable Sir Malcolm Hailey: A statement giving the information 
i eq uired has been prepared and I will send it to the Honourable Member. 

Probationary Clerks in Secretariat. 

17. *Mr. P. L. Misra: (a) Is it a fact that some clerks have been 
serving for the last several years, but have only been, drawing probationary 
pay? 

(b) Why have the Government not given them annual increments? 

(c) Do Government propose to confirm the clerks and ofrgistnnts 
mentioned in (a) and give them annual increments according to tiim-scaie? 

• B 
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The Honourable Sir Malcolm Hailey: (a) The answer is in -the 
affirmative. 

(b) Under paragraph 2 (0 of the Home Department Resolution 
No. 1062, dated the 27th May 1920, a copy of which will be supplied to 
the Honourable Member, the regular minima and increments are given 
only on confirmation. 

(c) The temporary clerks and assistants cannot be made permanent 
unless and until there is an increase in the permanent sanctioned strength. 

« 

Compensation to Villagers in Ranke. 

•18. *Kr. P. L. Misra: (a) Is it a fact that the Government had 
promised to compensate the villagers in the Bannu District, who were 
raided during the past 2 years, out of the allowances paid to the Wazirs? 

( b ) If so, have the villagers been paid ? 

(c) If not. why not? 

Mr. Denys Bray: (a) No. 

(6) and (c) therefore do not ariso. 

Raids in North-West Front ikr Province. , 

19. *Mr. P. L. Misra: Has the attention of Government been drawn 
to a letter dated 26th July, 1922. printed at page 8 of the J nhu»r news 
paper headed “ Raids in the North-West Frontier Province ” ? If m. 
will Government be pleased to state 

(a) The composition of the gang that committed the dacoity ; 

(it) The particular section it belonged to; 

(c) If the Political Agent or the Resident took any active stvps t. 

obtain release of Mussamat Maksudi, wife of Baksha Koja. 

who has boon kidnapped by the gang; or 

(d) The restoration of about 80 cattle, including agricultural stock ; 

(c) If the redress nr reparation has not been made, have any 

reprisals been resorted to. to punish the offenders ; 

(f) Does this gang also trade in British India : 

( g ) If 60 , why has a blockade not been enforced against it ? 

Mr. Denys Bray: Yes. 

(a) and (b) The gang responsible for the Kot Walidad raid on the 30th 
June last was 24 strong and composed partly of outlaws from British 
territory under the leadership of Baksha of Kulachi, and partly of Abdur 
Rahman Khel Mahsuds under the leadership of Tnrmacha, a/jnlal KJiel 
living with the Abdur Rahman Khels. 

(c) The Political Agent and the Resident made all possible enquiries 
regarding the whereabouts of Mussamat Maksudi, and her relations effected 
her release by a payment of Rs. 100 to the outlaw Baksha. 

(d) The cattle were not restored. 

(c) Reprisals against the Abdur Rahman Khels were resorted to in 
the following August, and consisted of continuous and intensive bombing 
until that section came to terms and effected a settlement with Govern- 
ment. 
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(/) As the Abdur Bahman Khels were in open hostility at the time, 
they did not trade with British India. 

(<j) The Abdur Bahman Khels were under blockade from 1919 up to 
the date of their making a settlement with Government. 


Kot-Walidad Khan. 

20. *Mr. P. L. Misra: (a) Is it a fact that the village Kot-Walidad 
Khan is an exposed one on the border? . 

(h) Is it also a fact that the villagers submitted petitions to the Deputy 
Commissioner for grant of Government rifles on their furnishing proper 
security for safe custody, and that these petitions were supported by Police 
and Constabulary officials? 

(c) If so, will Government be pleased to state reasons for not granting 
their prayers? 

Mr. Denys Bray: (a) Yes. 

(b) No such petitions wore received till after the raid of the 30th June 
last, when the villagers were allotted fifteen Government rifles. 

(r) Dofs not arise. 

) Article in ” Tribune ” on N.-W. F. Province. 

21. •Mr. P. L. Misra: (tri Has the attention of Government heeir 
drawn to a letter printed in the Tribune of tfee 28th July, 1922, headed 
“ Itaids in the North-West Frontier Province ”? 

(b) If so, what action have the Government taken to remove th* 
grievances stated therein? 

Mr. Denys Bray: (a) Yes. The letter in question deals with four eases 
of kidnapping of Hindus and is inaccurate in many details. All kidnapped 
persons concerned, except one who was shot dead while attempting to 
escape, were returned by their captors to British territory without payment 
of ransom. 

(b) It is for the protection of British subjects in the settled districts 
against such dastardly outrages that the Malisud Operations were under- 
taken. The trans-frontier tribesmen responsible for these particular raids 
were Jalalkhel Mahsuds working in collusion with bad characters from 
within the Dera Ismail Khan border. This section have been under blockade 
since 1919, Owing to the inaccessibility of their country effective action 
against them is difficult but they have been severely punished from the air 
In addition to operations within Waziristau the Police and Constabulary in 
the Dera Ismail Khan District were increased in last July by 110 rifles and 
300 Government rifles have been issued for village defence. By these 
measures a series of successful encounters with trans-frontier raids has 
beeu brought off in which captives have been rescued, stolen property 
recovered, and several raiders killed and wounded. 

Bansoms paid in N.-W. F. Province. 

22. *Mr. P. L. Misra: (a) Is it a fact that the following “ Force 
Boutine Order ”, dated Dera Ismail Khan, the 19th April, 1922, was issued 

B 2 
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lx Major-General T. G. Matheson, C.B., C.M.G., Commanding Waziristan 
Force : 

“ The Field Cashier, Dera Ismail Khan, is authorised to pay to the 
Besident in Waziristan the sum of Rs. 10,000, being the amount of ransom 
paid to tribesmen for rescuing two aviators who had a forced landing a!; 
Wana on 7th April, 192 2? ” 

(b) Will Government be pleased to state the names of the two aviators 
and the tribesmen who rescued them? 


(e) Will Government be also pleased to state the total amount of ransom 
|aicf to tribesmen during the last 2 years, in case of Indians who wciv 
kidnapped during these 2 years? 

• 

Mr. Denys Bray: (a) Yes. 

(b) The names of the two aviators are : 

Flying Officer Brown. 

Flying Officer Jackson. 

The names of the principal rescuers are : 

Asm at 


Sher Ghanni 

Bat . ' . 

Watakai ^ 

(c) Nothing has been paid by Government. Amounts paid by private- 
persons are not known. 


Departmental Examinations in Political Department. 

23. *Mr. P. L. Misra: (a) Will Government be pleased to stute if the 
following officers of the Political Department have passed any Depart- 
mental Examination : 

(1) Captain P. Gaisford, 

(2) Major R. G. Hind, 

(3) Captain C. G. N. Edwards, 

(4) Captain G. L. Mallam, 

(5) Captain C. S. I. Berkeley, 

(6) Captain G. Kirkbride, and 

(7) Captain I. Brookman? 

( b ) If so, when and what examinations have they passed? 

(c) Is it a fact that all these officers have been exercising first :iass 
and summary powers? 

( d ) If the answer to (b) be in the negative and to (c) in the affirmative 
will Government be pleased to state why these officers have been invested 
with such high powers? 

Mr. Denys Bray: (a) No. 

( b ) Does not arise. 

(c) Two of the officers have exercised first class and summary powers. 
Three have exercised first class powers, but riot sufhmary powers. The 
other two have exercised neither. 
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(d) Owing to the shortage of officers due to the War, arrangements 
are now being made to withdraw junior officers for the usual training in a 
major province. 


Bailway Saloon Carriages. 

24. *lCr. P. L. Misra: Will Government be pleased to give a statement 
showing : 

(fl) The number of Saloon Carriages especially built during the iaso 
8 years for the use of Railway Officials ; * 

(b) The total cost of Saloons so built; 

(<•) The rank and position of Railway Officials who use these Saloons; 
and 

(</) To what head has this expenditure been charged? 

Mr. 0. D. M. Hindley: (a) The number of saloon carriages built during 
the last three years for the use, or part use, of railway officials is 4U. 

(b) The total cost of these saloons is Rs. 7,42,529. 

(<•) Six an* for officers of the rank of Agent, Head r.f a department or 
(TfiveruiiK'nt Inspector, 21 are for the use of District officers or Assistant 
officers, an for Inspecting subordinate officers and 5 are of the type 
used by District officers but are not exclusively reserved for railway 
(liieials. I 

(d) Rs. 4.03.587 have been charged to Capital, and Rs. 3,38.942 to 
Revenue. Seventeen of these saloon carriages have been built on renewal 
account, i.c., in replacement of a similar number removed from service. 

Mr. B. S. K&m&t : Were there any special saloon carriages built 
during this period for officials other than railway officials? 

. Mr. 0. D. M. Hindley: 1 should like to have notice of that question. 

Railway Quarters. 

25. *Mr. P. L. MUra: Will Government be pleased to lay on the 
table a statement showing: 

(a) The number and cost of quarters under construction for the use 

of Railway Officials, both European and Anglo-Indian? 

(b) The designation of* Railway Officials for .whom these quarters 
are Wing built or have already been built ? 

(c) How were these officials housed before the construction of these 

new buildings? 

(d) How will the old buildings be utilised? 

(<?) Arp any new quarters under construction for the use of Indian 
officials? If so, will Government be pleased to state their 
cost and dumber? 

Mr. 0. D. M. Hindley: Government are not prepared to ask railway 
administrations for the information required for the statement as they 
consider that the labour involved in the preparation of the statement will 
be out ot all proportion to its value. * 
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Swimming bath in Ajmer. 

26. *Mr. P. L. Misra: (a) Is it a fact that the Loco Department at 
Ajmer has provided or is about to provide a swimming bath lor the use of 
European employees? 

(b) If so , will Government be pleased to state the cost of the swimming 
hath? 

(c) To what head has this expenditure been charged? 

Mr. 0. D. M. Hindley: (a) The reply is in the negative. 

(b) and (c) Do not arise. 

B. N. Bail way — Construction of Talcher Bailway. 

27. *Mr. P. L. Misra: (a) Has the attention ol Government been 
drawn to the telegram in the Pioneer, dated loth September, 1922, from 
its Calcutta Correspondent, stating that the Bengal Nagpur Bail way Com- 
pany have already commenced the construction of the Talchtr Railway? 

( b ) If so, what sum is the Bengal Nagpur Bail way Company going to 
devote to the work during the current year, and from what source is it to 
be derived ? # 

(c) Was the Central Advisory Council invited to express* then opinion 
cn the construction of the Talcher Kailway by the Bengal Nagpur Railway? 

If so, when and what opinion did they express? * 

(d) Have the Central Kail way Advisory Council approved of any pro- 
posal to devote any porti<jn of the Thirty Crore Railway allotment >f the 
present- year, to purposes other than rehabilitation and betterment oi the 
-existing railways? If so, in what cases and for what reasons? 

Mr. 0. D. M. Hindley: (a) Yes. 

(b) Bs. 6 lakhs from Bailway Programme funds. 

(c) and ( d ) The reply is in the negative, but the Honourable Member’s 
attention is invited to paragraph 13 of the report of the Bail way Finance 
Committee. 

Sir Deva Prasad Sarvadhikary : May 1 ask a Supplementary question, 
Sir? When an allocation has been made to a particular Company, is it 
necessary or obligatory for it to come up for sanction regarding detailed 
expenditure either to tin* Advisory Board or the Assembly or is it free to 
appropriate or re-appropriate as it chooses? 

Mr. 0. D. M. Hindley: Do I understand this is in connection with this 
2 )articular question or is it a general question? 

Sir Deva Prasad Sarvadhikary : Generally. 

Mr. 0. D. M. Hindley: I should like to have notice. 

Report of Press Act Committee. 

28. *Mr. K. 0. Neogy: (a) Was the report of the Press Act 
Committee of 1921 forwarded to the Secretary of State with a covering 
despatch from the Government of India? If so, when? 

(b) Was any reply received from the Secretary of State to the said 
despatch? If so, when? 
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(c) Will Government be pleased to lay on the table the despatches, if 
any, that passed between the Secretary ‘of State and the Government of 
India in this connexion? 

The Honourable Sir Malcolm Hailey: (a) The report was forwarded to 
the Secretary of State under cover of a letter dated the 30th June 1922. 

(b) and (c) It would be contrary to Standing Orders of the Secretary 
of State to publish the correspondence referred to. 

Press Law Repeal and Amendment Act. # 

29. *Mr. K. 0. Neogy: (a) Will Government be pleased to state 
whether the Press Law Repeal and Amendment Act of 1922 was forwarded 
to the Secretary of State under section 69 of the Government of India Act? 
it so, when? 

(b) Is ii a fact that the Secret an of Stale viewed with disfavour certain 
aspects of the Press Law Repeal and Amendment Act of 1922? if so, on 
wb«t» grounds? 

p*) Is it a fact that tin* Secretary of State made a definite suggestion 
Dir the enactment of a legislative measure giving protection to the Indian 
Princes and Chiefs against seditious attacks in the Press in British India.’ 

( d ) Is* i t also a fact that tile Secretary of State intimated the possibility 
of Ilis Majesty in Council signifying his disallowance of the Press Law 
J.'epeai and Amendment Act of 1922. under section 69 of the Government 
it f India Act. if a legislative measure giving protection to the Indian Princes 
and Chiefs against seditious attacks in the Press were not enacted? 

Mr. Denys Bray: (<u Y«s, on the 22nd September, 1921. As regards 
•o*. (c) and t ti). the llonoisrahl** Member is referred to the correspondence 
published in the Gazette of India Extraordinary of the 25th November, 
1922. which gives an account of the genesis of the Bill. The Government 
of India do not propose to ask permission to publish any further corres- 
pondence between the Secretary ui State and themselves on the subject. 

Indus States (Protection against Disaffection) Act. 

:to. *Mr. K. 0. Neogy: Will Government be pleased to lay on the 
table the correspondence that may have passed between the Secretary of 
State and the Government of India, regarding the legislative enactment 
■riving protection to the Indian Princes and Chiefs against seditious attacks 
in the Press in British India? 

Mr. Denys Bray: The Honourable Member is referred to the answer to 
his question No. 29. 

Responsibility to Passengers by the British India Steam Navigation 

Company. 

31. *Mr. Jamnadas Dwarkadas : (a) Will Government be pleased to 
‘date whether attention of the Government has been drawn to the fact 
that in the Notice to Passengers issued by the British India Steam Naviga- 
tion Coinpam there is a clause ns follows; 

“ The Company will not he responsible, for and shall be exempt; 
from nlL liability in respect of any detention, loss, damage or 
injury, whether fatal or otherwise, if or to the holders of tickets 
issued by this Company or their Agents, his property or ^fleets 
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belonging to or carried by or with him, whether the same shali 
arise from, or be occasioned by the act of God, the King's 
enemies, dangers of the seas, rivers or navigation, collision, 
fire, thefts or robberies, whether by a person in the employment 
of the Company or by others, accidents to or by machinery, 
boilers or steam" accidents by sea or by land, unskilful, improper 
or careless navigation, or any other acts, defaults or negligences 
of the Company's Agents, servants or employers of any kind 
whatsoever, etc.”? 

(*) ^ so, is the Government aware that groat harm is done to Indian 
commercial interests from the operation of such clause and what action do 
the, Government intend to take about this? 

The Honourable Mr. 0. A. Xnnes: (<*) Yes. 

(6) It is understood that the clause referred to, or an adaptation thereof, 
appears in all notices to passengers issued by Steam Navigation Companies 
in India and as there is nothing to show that harm is caused to commercial 
interests thereby the Government of India do not intend to take any action 
in the matter. 

Mr. K. Ahmed: May I nsk a Supplementary question, Sir? Is it n-,t 
derogatory to the principle of legislation in this countn V , 

The Honourable Mr. C. A. Innes: That is a matter ot opinion. 

f 

Employees in tiie Office of the High Commissioner for India. 

32. *Mr. Manmohandas^ Ramji : Will the Government be pleased t > 
inform : 

(1) how many persons are employed under the High Commissioner 
for India in London; and 

(2) their pay, allowance, nationality and educational qualifications ? 

The Honourable Mr. 0. A. Innes: (1) The stuff under the High Com- 
missioner in London, including therein nil messengers, labourers, etc., and 
all departments numbered 56 7 on September 21st. 1922. 

(2) The Government has no detailed information about the educational 
qualifications of the each individual, but the clerical staff is required to be 
of the same educational standard in each grade as that fixed for employ- 
ment in the corresponding grade in the Home Civil Service. The Uov- 
< mment would he pleased to show to the Honourable Member the High 
Commissioner’s establishment list, in which tin** other particulars asked 
for are given, but do not consider the expense of printing it to be necessary. 

Resolutions in the Assembly. 

33. •Mr. B. N. M&sra: Will the Government be pleased to slate the 
number of : 

(a) Resolutions sent by (/) Official, (it) Non-official Members of the 

Assembly during 1921 and 1922, respectively? 

( b ) The number of the Resolutions admitted by the Hon'ble the 

President? 

(c) The number of (i) Official, (ii) Non-official Resolutions that eam< 

«. up for discussion before the Assembly during each year? 
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Sir Henry Moncriefl Smith: A statement is laid on the table which gives 
the information asked for by the Honourable Member. 


Statement showing the number qf resolutions ( official and non-official^ received , admitted 
and actually moved in the Legislative Assembly since* its inauguration in 1921. 


£e*ion. 

Tara, number op >b*olu- , 

T10N* or WHICH NOTICE j 
RECEIVED. ; 

Total 
number of 
resolutions 
admitted. 
(Official and 
on-official). 

Total number op 

RESOLUTIONS ACTUALLY 
MOVED. 

| 

Official. 1 

Non-official. 

i 

Official. 

• 

X on-official. 

• 

Delhi session, 1921 


: l:S j 

129 

s 

25 

J-illllu MVMOJl, 1921 

9 

i 

■ 221* 

j 

£04 j 

1 

8 

20 

IhA!u fO-Mon, 95 i‘2 

3 

£04 j 

224 1 

i 3 

35 

Simla M*vs»on, 192- 

7 

255 

236 

! C 

9 


y.B . — It caMr*, whw* several Member* save notice of the !-n:r.c i.>t* the notice hy etch 

Member h** beog counted a* a separate it evolution. 


} Resolutions not discussed ix tiie Assembly. 

:-»4. *Mr. B. N. Misra; (n\ Will the Government bo pleased to state 
.how many of tlu; admitted Resolutions could not come up for discussion 
before the House and the reason why they could not be reached? 

(h) If for want of time the Resolutions could not oome up before the 
House for discussion, will tlh (iovernment he pleased to allow sufficient 
time this Session so that all the Resolutions may come up and be discussed 
before tiie House? 


Sir Henry Moncrieff Smith: (a) Tin number of admitted Resolutions 
which did not come up for discussion enn be ascertain** 1 from the State- 
ment which I have just laid on tin* table in answer to the preceding ques- 
tion. The figures are as follows: — 


1921 1 


Delhi term . 
Simla term . 
Drlhi terra . 
Si u)l% term . 


9 j Resolutions. 


176 

186 

221 


»> 

« 

»• 


It is obvious that the reason why these Resolutions did not come up 
for discussion is that there was not possible to allot sufficient time for the 
discussion of so many Resolutions. 

(b) Under rule 0 of the Indian Legislative Rules the power to allot 
time for the discussion of non-official Resolutions is vested in His Excel- 
lency the Governor General and not in the Government of India, and I 
would invite the Honourable Member’s attention to the instructions con- 
tained in rule 6 for the exorcise of that power. I may also state for the 
Honourable Member’s information that there are now more than 250 
admitted Resolutions undisposed of. 


Hr. W. M. H nis s n s ll y: May I ask a supplementary question, Sir? 
Is it contemplated by the Government to extend the time for non-official 
business ? • 
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Sir Henry Moncriell Smith: The Governor General — the power is not 
in the Government, but in the Governor General — has to have regard to 
the public interests in allotting time. I have just told the House that 
there are 250 Resolutions waiting to be disposed of. If three days a week 
were allotted for the disposal of Resolutions, those 250 Resolutions would 
take the House 30 weeks of continuous sittings to dispose of. I think the 
Honourable Member will therefore see that it is impossible to provide that 
all Resolutions of which notice is received should come up for discussion. 

Mr. K. Ahmed: Is not this House specially meant for the beneiit of 
this* country and its representatives to bring* forward Resolutions, and 
is it not the duty of the Government to allot more days for non-official 
Resolutions in preference to Government business for the benefit of the 
Government ? 


Sir Henry Moncriell Smith: 1 was not aware that this House was 
created as solely a Debating Society. 

Mr. K. Ahmed: Did I say, Sir, that it was a Debating Society? Mv 
question is whether in a week’s time or taking all the working days of tie* 
Assembly together, the major portion of it is meant for official busings 
only or for non-official business affecting the country and its representa- 
tives ? « 

Rao Bahadur T. Bangachariar: Is the President of this Assembly con- 
sulted in allotting days for non-official business? 

Sir Henry Moncriell Spilth: The President is invariably consulted in 
regard to the allotment of days for non-official business before the Gover- 
nor General's orders are taken. 


Indians in tjik Indian Medical Service. 

35. *Rai Bahadur Bakshi Soh&n Lai: (a) Is the Government aware 
;liat a large number of qualified Indian Medical men are still in temporary 
Indian Medical Service waiting for appointment by nomination to the 
permanent cadre of Indian Medical Service? 

( b ) Will the Government be pleased to state if there are any more 
Indians to be taken into the permanent cadre of Indian Medical Service 
«nd, if so, the dates about which the selection is to be made? 

Mr. £. Burdon: (a) There are still many Indian officers temporarily 
remployed in the Indian Medical Service? but the Government art? unable 
to say how many of these desire to obtain permanent commissions. 

( b ) More Indians will be taken into the Indian Me teal Service but 
no precise date can be given. During the last four years 91 Indians have 
received permanent appointments. 

Sir Deva Prasad Sarvadhikary : May I ask a Supplementary Question, 
Sir? In making these thirty appointments recently by the Secretary of 
State, were the claims of those who bad already served as Temporary 
Officers taken into consideration in the way that the Honourable Sir 
Malcolm Hailey has been good enough to tell us to-day that temporary 
services are taken into consideration in making permanent appointments 
in the departments of which he spoke? 
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Mr. X. Burdon: The number of permanent officers at present in the 
Service, when the thirty officers to whom the Honourable Member just 
referred have been appointed, would be less than the authorised cadre in 
the Indian Medical Service. 

Sir Deva Prasad S&rvadhikary : I am afraid, Sir, that is not my 
question. I shall repeat it. In making these 30 appointments, did the 
Secretary of State take into consideration the claims of those who had 
served as temporary officers and whose services had the first claim on the 
Secretary* of State according to the proposition to which the Honourable 
Sir Malcolm Hailey has agreed in answering another Supplementary Ques- 
tion this morning? 

• . • 

Mr. E. Burdon: The claims of the temporary officers were taken into 
consideration. 

Mr. T. V. Seshagiri Ayyar: Of these 3n people who will soon be coming 
in. would n!i\ *»f them replace the existing temporary officers who have 
been promoted from the Provincial Service; would any of these 30 men 
replace the men already in the Provincial Service? 

Mr. E. Burdon: 1 cannot say definitely off hand. I should like to 

h i', e notice ol the question. 

Mr* K. Ahmed: It would be a burden on the revenue, would it not. Sir? 

M#.m* »hi m.s krom Members <»k the Indian Civil Service. 

*Rai Bahadur Bakshi Sohan Lai: pm Has the attention of Govern- 
ment bt- n drawn *o the re f< rone-,, s that ha\*> been made in tlv 1 Indian 
newspapers as t< ; tin- memorials submitted h\ the members of Indian Civil 
Service from different Provinces to tiie Secretary of State for Indi- in 
* Council ? 

;/»i If ><». will Government be pleased to place copies of the memorials 
. ;■ the table together with tiie remarks, if any, of His Excellency the 
1 1 o v ernor ( I eneral thereon ? 

The Honourable Sir Malcolm Hailey: (a) The Government are not 
* (4 iv what rrb*!-*-iuvs in the newspapers the Honourable Member has in 
\ it*w. Manorial* hav*- been submitted by members of the Indian Civil 
Service in the various provinces to the Secretary of State in Council and 
then? have been numerous references in the Press to questions relating 
to the all* India services including the Indian Civil Service. 

H>) The answer is in the negative. 

Sir Deva Prasad Sarvadhik&ry: A Supplementary Question, Sir? Has 
there been any reference to the Secretary of State without any reference 
to the Gowniment of India from any province? If so, what action has 
the Seen tan <>*' State <»r the Government- of India taken on that? 

The Honourable Sir Malcolm Hailey; -I shall be able to answer that 
question if tin- Honourable Member will inform me as to what he means 
i \ a ivpri'S'aiiction to the Secretary of Stab- and on what matter? 

Sir Deva Prasad S&rvadhikary: Representation regarding grievances of 
the service* from any particular province nr jointly? 

The Honourable Sir Malcolm Hailey: The Honourable Member asks 
me whether there ha* been anv representation from the services k> the 
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Secretary of State . As far as I am aware, memorials sent direct to the 
Secretary of State are invariably returned by him for submission through 
the proper channel. If any such memorials had reached the Secretary of 
State and had not been so returned to the memorialists for submission 
through the ptoper channel, I should naturally have been unaware of the 
fact. 

Passed Candidates of the Staff Selection Board. 

37. *B&i Bahadur Bakshi Sohan Lai: (a) Is it a fact that the passed 
candidates of the Staff Selection Board are appointed in leave and other 
temporary vacancies in some Department of the Secretariat and are spared 
when there is no vacancy available in that Department ? 

(b) Is it also a fact that even when they get a vacancy in some other 
Department of the Secretariat without any break of service, their previous 
service is not taken into account in determining their position among 
similar temporary men? 

(c) Is it a fact that temporary men have got no service hook in v l.icb 
to keep a record of their services as long as they are U inporarv V 

(d) Do the Government propose to prescribe a brief service hook (or 
open sheet) which should remain in the possession of every passed candi 
date moving as a temporary clerk from one Department to another/' 

The Honourable Sir Malcolm Hailey: The Honourable Member is 
referred to the reply given to-da\ to Mr. B. X. Misra s question or. subject 
No. 8. fc 

Unpassed Candidates of tiie Staff Selection Board. 

38. *Bai Bahadur Bakshi Sohan Lai: (a) Will the Government phase 
lay on the table a statement showing the number of unpassbd candidate* 
employed in the Lower and Upper division* of the Foreign md Bnlitical 
Legislative and Commerce Departments of the Secretariat '. 1 

( b ) What was the total number of outside candidates pass# d by the Star* 
Selection Board in 1921 and how many of them were in Secretariat service 
on 1st September, 1922? 

(c) How many of the passed candidates were not in service on M 
September, 1922, and how many unpassed men were in service on the 
same day? 

( d ) What steps do the Government propose to t. ke with, a view to 
replace unpassed men by passed men? 

(e) Will the Government he pleased to cali !<»r i: list of »!i impa**«*d 
men in the various Departments showing also definite dates l>v which tiny 
will be replaced by passed candidates 0 

The Honourable Sir Malcolm Hailey: The information is being collect .-:1 
and will be laid on the table when ready. 

Staff Selection Board Examination. 

89. *£ai Bahadur Bakshi Sohan Lai: (a) Will the Government please 
*tate the following facts about the last examination of the Stuff Selection 
Board for outside candidates : 

(1) Total number of candidates who applied for all the examinations. 
(2) number of those who applied for the upper division of 
the attached offices (Assistants), (3) number of tl.oRe allowed 
to appear and of those who actually appeared for it, (4) how 
« many of them are likely to be called for interview at Simla? 
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(b) Are the Government aware that some of the Departments of the 
Secretariat and Army Headquarters are dismissing more men, on account 
of reduction or otherwise, than can be taken in by other Departments and 
that it is causing great hardship on those who have to remain unprovided 
at Simla ? 

(c) Iiow do tlie Government- propose to provide the additional number 

110 outside candidates who are to be declared successful by the Board 

* n the result of the examination which was held in July last and when «s 
the result likely to bo published in the. Gazette of India ? 

(</> Is the Army Headquarters establishment in receipt of pay* and 
allowances of flu* Secretariat and is it considered to be a Secretariat or 
attached office for the purposes of recruitment by the Staff Selection 
Hoard V 

(r) Is it u fact t hit the Hoard has re-, xa mined the Departmental men 
iii view of the rumour that the questions 1:.. 1 leaked out? 

(/) Does the Board intend to hold a second or short additional test in 
drafting and office routine for such of the outside candidates as pass the 
hrst examination? 

The Honourable Sir Malcolm Hailey: (a) (1) The total number of outside 
candidate? who applied for permission to sit for the examination was 1,012 

(2) The jnumher who applied for the Upper Division of Attached Offices 
was 44 ii. $ 

(3) The number of those allowed to appear was 420 and of those who 

actually appeared was 338. 9 

Most of these men also appeared for other categories of appointments. 

(4) The number of those shown in answer (3) above who were called 
ior the interview in Simla was 30. 

(M and tei The position does not appear to be as stated, and it is 
assumed th.it (he men whose services are being dispensed with are men 
\ithout permanent appointments. 

(Altogether 10.1 outside candidates passed the Board's examination but 
(here are ^ti!l a few left who. owing to absence, have not completed the 
test). The Hoard have already been able to offer employment to several 
of the candidates who bad passed the recent examination, c.*/., of the 
10 candidates who qualified as Typist in the Secretariat, even* one has either 
secure! .»»• been offered employment. The results have been published in 
the (in.u ttf nf India, dated the 30th December. 1022. 

(d\ The \rruv Headquarter* establishment is not in receipt of the pay 
and allowances of the Secretariat proper but for purposes of recruitment 
!n the Staff Selection Board, it is treated in the same way as the establish- 
ment of the Secretariat. 

(n Vi'S. 

(/) No. 


Disturbances in* Tin? Wazir Force. 

40. *Bai Bahadur Bakahi Sohan Lai: (a) Wilt the Government be 
pleased to state hriisly the present condition of disturbances in the Wash' 
Force as compared with that l» months hack? 
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(6) Do the Government propose to keep oil the additional troops and 
establishments in -the Wazir Force? If so, how long? 

(c) Will the Government be pleased to lay on the table a statement 
showing expenditure on Military establishments and troops in the Wazir 
Force for 1914-15 and 1919-20? 

(d) Do the Government propose to reduce this increase of expenditure 
If so, in what way and when? 


Mr. E. Burdon: (a) There was a decided improvement in the situutio.i 
in \\ r aziristan during the six months June to November, 1922, as compared 
with the period December, 1921 to May 1922, as the following statistics 

will show: — 

• 

During December 1921 to May 1922, the number of military 
casualties was 183, whereas during the period June to November 
1922, our casualties only numbered To, while the number of hostile action- 
decreased by 26. As regards outrages against the civil population in the 
Administered Territory (Derajat and Bannu Districts) these number 110 
during the period December 1921 to May 1922, as compared with 57 during 
June to November 1922. During the month of November 1922, however, 
a more definitely hostile attitude was adopted in South Waziristan by 
some sections of Malisuds and Wazirs in consequence of which punitive 
measures, in the shape of bombing by aeroplanes, were undertaken com- 
mencing from the 17th December 1922. 

(b) and (d) The Government cannot, at the present tinn. make am 
statement in regard to this. It would be contrary to the public interest t > 
do so. 

(c) The attention of tlJe Honourable Member is invited t« » the ropl\ 
given in the Council of State on the 7th September lust to question No. 64. 


Sergeants in Army Headquarters. 

41. *Bai Bahadur B&kshi Sohan Lai: (a) Will the Government lu\ 
rn the table a statement showing the number of Sergeants and Staff- 
Sergeants employed in the various Branches and Directorates of the Army 
Headquarters on clerical and assistant’s work? 

(6) What is the minimum pay of an Indian Lower Division clerk and 
what is that of the women clerks employed in the Army Headquarters? 

(c) What are the total pay and allowances (including regimental) of a 
Staff-Sergeant employed in the Army Headquarters on clerical work? 

(d) Do the Government propose to consider the necessity of replacing 
the Military and women clerks by Indian clerks and assistants as early as 
possible? 

(e) If so, when? 

Mr. E. Burdon: (a) A statement is laid on the table. 

( b ) The minimum pay of second (or lower) division clerks whether 
European (civilian) or Indian, is Bs. 75 for new entrants and Us. 90 on 
confirmation, and that of women clerks Bs. 100 during probation and Bs. 120 
on confirmation. 

(c) A British soldier who enters the Upper Division starts on the same 
rate of pay* namely, Bs. 175 as civilian members of that division. A 
British soldier entering the Lower Division starts on Bs. 140 since it is 
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necessary to give an initial rate which shall be higher than the pay and 
allowances admissible to the soldier if employed regimentally. On confirm* 
ation such soldiers formerly became staff-sergeants; now they become 
civilians. After confirmation they are promoted on the prescribed incre- 
mental scales, namely, Iis. 90—8—250 (special grade Bs. 250—25 — 300) 
for second division clerks, and Its. 200—12—440 (lower time scale) and 
Bs. 200 — 12 — 344 — 350 — 20 — 150 (Upper time scale) for first division 
assistants. Soldier and ear-soldier clerks do not draw regimental rates of 
pay. 

(d) and (r) The question of restricting the number of soldier ancl ex - 
soldier clerks employed at Army Headquarters is under consideration and 
lias not yet been finally decided. It is necessary to retain a certain “pro- 
portion of clerks of this class on account of the knowledge and experience 
of military matters gained by service in the ranks of British units. 

The employment of women o!»*rks on the present scale is in the main 
a result of the war. Their numbers will diminish with time but there are 
certain kinds of clerical work which it has been held can most suitably be 
entrusted to women clerks. 


Total number* of Sergeant* ant St. tJT Sergeant* employed at Army Hewt quarters. 


i 

Brazil. | 

On 

clerical 

work. 

! On 

I technical 
| work. 

General Staff Branch ..... 

U 

• 0 

1 

i 

J 

s 


Adjutant General's Branch .... 

s • 

. 

H 

» 

Quartermaster General's Blanch 

. 

. 

•» 

21 

OH nance Branch ..... 


. 

i 1 

... 

Military Secretary's Branch .... 

• • 


— 


Medical Directorate ..... 

• o 

. 

1 

... 

Military Works Directorate .... 

. 

% 

1 

! 

Assistant Military Secretary . Personnel) , 

O 0 

• 

1 

: 


Total 


23 

~! 21 


Inter Class Accommodation in Mail Trains. 

42. *Bai Bahadur Bakshi Sohan Lai: (a) Do the Government propose 
to connect Delhi, the capital of India with Calcutta, Bombay and Peshawar 
b\ through Mail trains providing Inter Class accommodation for the benefit 
of Secretariat and other people and their families? 

(t>) Is it a fact that both the Bombay Mail trains carry Inter Class up 
to Lahore only? 


• Inolndir.jf 'r mporary and officiating. 
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(c) Will the Government consider the desirability of having Inter Closi 
accommodation provided in Bombay Mails up to Peshawar for the con- 
venience of middle class people on long journeys? 

(d) Is it a fact that both the Bombay Mail trains via Bhatinda and via 
Saharanpur leave Delhi for Lahore at practically the same time in the 
evening thus diminishing their utility? 

(e.) Will the Government consider the desirability of instructing the 
authorities concerned to so arrange that there should be a difference cf at 
least 3 hours in their timings? 

Mr. 0. D. M. Hindley: (a) (6) and (c). Inter class accommodation is 
provided on the Punjab Mail between Delhi and Howrah (Calcutta). 

Government does not propose to press the Great Indian Peninsula Rail- 
way to make such provision on their mail trains between Bombay and Delhi 
as the brakes and postal mail vans with other classes of accommodation 
make up the full load of these trains. 

, A fast express with inter accommodation runs between Delhi and 
Bombay leaving Victoria Terminus at 22 hours and arriving at Delhi at 
8 hours on the third day. The train is practically run at mail speed and 
-does the journey in 34 hours from Bombay to Delhi and in 30 hours and 
40 minutes from Delhi to Bombay. 

In view of the number of passengers using Nos. 3 Up and 4 Down which 
are the only mail trains running between Lahore and lWuqvur it does 
not appear to be feasible to make such provision on these trains also. It is 
true that at present intermediate class accommodation is provided on the 
Bombay, Baroda and Central India and Groat Indian Peninsula Bombay 
Mails over the North- Western Railway to the extent of one and two inter- 
mediate class bogie carriages respective ly as far as Lahore, but be\on<l 
Lahore owing to the graded section the loads of the mail trains with single 
engines are now at their maxima. The provision of inter class accommoda- 
tion between Lahore and Peshawar would entail the use of an extra engine 
on each of these trains. 

(d) It is true that the two T. T p Bombay Mail trains leave Delhi for 
Lahore within an hour* and a half of each other but as, apart from Lahore 
Station, these two trains serve two distinct sections of the North-Western 
Railway, this fact does not in any wav diminish their utility for the pas- 
sengers for whom they are iniendrd. 

( c ) It is not possible to allow a larger margin between the arrival of 
both the Punjab Mails at Delhi because those two trains are amalgamated 
at Lahore and they must arrive at Delhi at about the same time. 

Sir Deva Prasad Sarvadhikary: Having regard to the difficulties just 
mentioned, would the Railway Administration consider the desirability 
of providing greater and better facilities for reserved accommodation in 
the Intermediate and Third class on the Express trains for the members 
of the piiblic and of the Secretariat ? I ask this question, particularly 
in view of the recent decision that clerks getting Ils 100 will got third 
class allowance and therefore wifi have to travel with menials. 

Mr. 0. D. M. Hindley : I think all I can say in reply to that is*that 
the suggestion, I believe, is under consideration, by some of the Railwav 
.Administrations. 



a#* feiftAftt,-- mV 

Hr. if. U. Wiki: 1% I nth, Sir, what will pay the Government nose, 
whether to carry Firat and Second class carriages or third class carriages 
with the nail? 

Mr. 0. D. V. Hindley: I am quite unable to give &u answer to that, 
Sir It i« n matter of statistics which I have not got with me 


Hr. Jamnadaa t Dwarkadaa : Sir, before the House proceeds with the 

„ business on the agenda, I should like to ask jour permission 
us aioo*. a8 |j rt question, an important question, of which I have given 
pivate notice to the Honourable Member for Revenue and Agriculture 
1 rtwv inform you, Sir, that the Government have kindlj consented to 
nswer this question at short notice Have I jour permission to ask it. 
(Here the Deputj Resident nodded assent) The question runs thus. — 
Has the attention of the Government of India fcien drawn to a report 
xn th** I’re^s that the election* to the Legislative Council in Kenja will be 
held in Fthruan > In view of the fact that no decision has jot been 
tnnounciM on the guieral question of franchise m that Colonv, and the 
„M\e concern which is felt b\ the Indian community both m Kenya and 
m this conntrv over the mntt< t will the Government bi ph’ased to press 
f jr an carlf decision so is to enable the Indian community to participate 
m the eroctuShs * 

Hr. J. IltillAh: Yes The Government of India have telegraphed to 
the Seoietarv of State asking him, if necossarj, to obtain the po&tpone- 
imnt of the m\t genet *1 election until Indians are able to participate 

Hr. Jamnadas Dwarkadas: Can the Government throw any further 
light on this question * K it hktlv that the elections will be postponed? 

Hr. J. Hullah: I have no official intimation to that effect, but I see in 
this morning’s lieuttrs telegram a statunent that “it is thought that 
it will b* in the interests of all pirties to delay the elections for the Kenya 
( ouncil in ordi r to give ample time for the consideration of the proposals 
and for holding the next election on nnv new electoral* oasis which inaj be 
idoptid ' 


UNSTARRED QUESTIONS AND. ANSWERS. 

Vacancies on Assam Benoal Railway 

1 Rat Bahadur CL 0. Hag: Will Government ldndly state how many 
vacancies or new appointments in the superior service occurred on the 
Assam-Bedgal Railway during the last 10 years and how many of them 
were filled by public advertisement and how many pure Indians were 
appointed in the different departments ? 

Hr! 0* H. Bindley: Forty seven new appointments to the superior 
-H-rviee ol the Assam Bengal KnUwny were made during tine last ten >iat8 
Of they? tune were Indians who were appointed aa follows . 

5 to tEe Engineering Department. 

1 each to the Traffic and Audit Department*- and 2 to the Medical 
Department. 
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Most of the appointments were made by the Home Board in London, 
and the Agent of the railway is unable to say whether the appointinents- 
s, were filled by public advertisement or not. 


Probationers on Assam Bengal Bailway. 

2. B&i Bahadur G. 0. Nag: Will Government kindly state the number 
of pure Indian probationers in the Loco, and Traffic departments of the 
Assam-Bengal Railway and how many of them are under probation for the 
Senior Subordinate Grades and when the first probationer was admitted ? 

Mr. 0. D. M. Hindley: One Indian Traffic Probationer for the superior 
service was appointed on 1st August 1018 and he is now acting as an As- 
sistant Traffic Superintendent. No Indian Locomotive probationer of the 
same. class has been appointed. During the last ten years there have been 
500 Indian probationers in the subordinate grades of various departments. 

A probationer of this class, with abilities, if confirmed, is able to rise 
to the top grade of the subordinate cadre. 


Assam Bengal Railway : Engineering Department.. 

3 Rai Bahadur G. 0. Nag: Will Government kindly state how many 
European officers were recruited for the Engineering department of the 
As6am-Bengal Railway during the last three years and how many of them 
have left the service and how many were sent back to England at railway 
expense? * 

Mr. O. D. M. Hindley: Five European officers were appointed in tie- 
last three years. One resigned and received a return passage back in 
terms of his agreement. 


1 Administrative Posts in Railway Board. 

4. Rai Bahadur G. 0. Nag: Will, Government kindly state (a) whether 
any of the administrative posts at the headquarters of the Railway Board 
requiring engineering qualifications have ever been filled by officers of the 
Company-worked State railways and whether any were held by Indians, 
(b) if the reply is in the negative, why not? 

Mr. 0. D. M. Hindley: (a) It is not dear what precise information the 
Honourable Member wants but if, as is assumed, he refers to the selection 
for appointment as Chief Engineer with the Railway Board the reply to 
both parts of this question is in the negative.. 

(6) The reasop is that the appointment is borne on the State Railway- 
Engineer cadre and that senior and fully qualified European State Railway 
Engineers were available and selected for the appointment. 


Vacancies on Railways. 

4 5. B&i Bahadur G. 0. Nag: Is it the normal practice on railways to 
reserve vacancies in substantive appointments as they occur to be filled by 
probationers on the satisfactory completion of their stipulated probation :ry 
jserkxl? 
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lb. 0. D. X. Bindley: Probationers are taken on in accordance with 
an estimate of the vacancies which will admit of their permanent appoint- 
ment on the termination of their probationary period. 


Waterways on Bengal Railways. 

6. Mr. Je If. Mukherjee: (a) Has the Government any information 
as to the insufficiency of the waterways in the line of the Eastern Bengal 
Railway and the Railways connected with it, in northern and north-ftistem 
Bengal, to afford a rapid and free outflow of water in times of extraordinary 
floods, such for example, as came about towards the end of September, 
1022? Has the attention of the Government been drawn to the opinion 

of Dr. Bentley published in the daily papers of Calcutta in October last, 
in this connection? 

(b) Do the Government propose to take any steps with a view to collect 
accurate information as to the impediments caused by tbe said Railways 
to a free and rapid outflow of flood-water at times of excessive flood, and to 
remove them by providing larger escapes in the said railway alignments? 

• Mr. O. D. M. Hindley: Immediately after the floods of September last 
an investigation into the adequacy, or otherwise, of the waterways in the 
railway embankments chiefly concerned was undertaken by the Senior 
Goveramejtf: Inspector of Railways in consultation with the Bengal Gov- 
ernment and the Eastern Bengal Railway Administration. Subsequently 
the Railway Board decided to obtain the seryces of a fully qualified and 
independent authority to report on the question, and with the permission 
cf His Highness the Maharaja of Patiala, the Chief Engineer of that State,' 
Rai Rala Ram Bahadur, C.I.E., I.S.O., was deputed for this purpose. 
His report was received in December, and arrangements were made imme- 
diately to give effect to his recommendations. A copy of the report will 
be placed in the Library as soon as possible. 

The attention of Government has not been specifically drawn to the 
opinion exjh-essed by Dr. Bentley, but they are aware of it from the Press 
reports. 


Additional District Magistrate, Delhi. 

7. Mr. Mohammad Valyas Shan: Will the Government be pleased 
to state if it is true (a) that the present post of an additional District 
Magistrate of Delhi is being held by an Englishman or an Anglo-Indian ? 

( b ) That he is not a member of the Indian Civil Service but belongs to 
the Provincial Civil Service? 

(c) That he is also drawing Rs. 100 a month as a local allowance? 

(d) That two of his subordinate officers — the City Magistrate of Delhi 
and the Revenue Officer of Delhi — also belong to the same Provincial 
Civil Scrvioe and both these~officers are also senior to him in their services? 

(e) That no local allowances are being given to both these officers? 

(/) That last year a City Magistrate of Delhi was posted as his sub- 
ordinate, butr he soon got himself retransferred from Delhi on account of 
the same? 
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(g) If the above statements hre true, will the Government be pleased 
to state the reasons which led the ‘ Government to overlook the seniorities 
and services of other officers before the appointment of the Additional 
District Magistrate of Delhi,, and what special qualification does the present 
Additional District Magistrate Hold? 

The Honourable Sir Malcolm Hailey: (a), (b) and (c) The answer is in 
the affirmative. 

(d\ The two officers* named are not subordinate to the Additional 
District Magistrate. The Additional District Magistrate is merely one of 
the staff of 1st class Magistrates who is gazetted under section 10 ( 2 ), 
Criminal Procedure Code, to exercise the powers of the District Magistrate 
to relieve the latter of a certain amount of work. All three officers are 
equally subordinate to the District Magistrate and Collector. 

(c) No allowance is attached to the post of Revenue Assistant, but the 
City Magistrate draws n duty allowance of Rs. 50 per mensem for dis- 
charging the additional duties of Secretary to the Notified Area Committee. 

# 

(/) The facts are not as stated. The officer named held the post of 
City Magistrate during the absence on leave of the permanent incumbent 
and was transferred on the latter’s return to duty. 

(g) In view of the facts as stated above this part of the question does 
not arise. 

Resolutions passed by Legislatures. 

8. Lala Girdhari Lai AgaJrwala : Will the Government be pleased to 
lay on the table a statement showing the Resolutions hitherto passed by 
the Legislative Assembly and the Council of State and the effect given to 
them by the Government in each case? 

Sir Henry Moncriefl Smith: The Honourable Member has already 
received most of the information asked for by him in the reply given to a 
question asked by him in this Assembly on the 6th September, 19*22. I 
would refer him to pages 107-109 of the Legislative Assembly Debates, 
Volume III. Statements in regard to the Resolutions adopted by the two 
Houses during the September Session. 1922, arc laid on the table. 






showing the Revolution* adopted bp the Council Of State during t k* Simla term, 1922, and the action taken bp Government 

thereon . 


UN STARRED QUESTIONS AND ANSWERS ) 


093 









994 


LEGISLATIVE ASSEMBLY. 


[15th Jan. 1923. 


Committees. 

"9. Lala Girdhari Lai Agarwala: (a) Will the Government be pleased 
to lay on the table a statement showing the Committees appointed (1) by 
a Resolution of the Council of State, or (2) the Legislative Assembly, or (3) 
appointed by order of the Government, with their dates of appointment, 
their personnel in each case, the money spent on each of these Committees 
and its result in each case? 

( b ) Are the findings of the Committees in any case kept confidential 
and r not laid on the table of the House or otherwise made known to the 
members of the Indian Legislatures? Are the Government prepared to 
publish such reports? 

(c) In how many and what cases were the reports of any sutdi Com- 
mittees laid before the Government and orders passed finally without the 
consultation of the Indian Legislature? 

The Honourable Sir Malcolm Hailey: The attention of the Honour'd Jv 
Member is invited to the statement laid on tin* table on the (Jth September. 
1922, by my predecessor in reply to a question asked by Lieutenant-Colonel 
Gidnev regarding the cost of Committees appointed by the Government of 
India. The Government of India do not consider that am sult'icirntl} 
useful purpose would he served by undertaking the labour involved in 
amplifying that statement to give tin- further information asked h> the 
Honourable Member. If be will refit* to the list of Committees included 
in those statements he will prob-hU he able himself to decide in the ease> 
of such Committees as he was interred in whether the Report has 1 m en 
published and as to whether action lias been taken upon it. 


limn Commissioner f«»u India. 

10. Lala Girdhari Lai Agarwala: ia) For what period was the present 
High Commissioner for In !i:» in London .-pnoiiited? (b. is an Indian 
debarred from being appointc I to that povt ? (<q In who-e hand** dra> 

the appointment rest? tth Have the (lo-vrnmi-rit of India decided to 
appoint a suitable Indian for the post in future? 

The Honourable Mr. C. A. Innes: Cnd.r the i.rms «.j lie M up six's 
Order in Council dated tin* FHi Aujst. K»20. whieh was published in tin- 
notification of the Government . So. bi»:»d. d.»t-*d the 2nd ()<*mb. r. H*2o. tin 
person appointed as High Commissioner for India in the Crated Kingdom 
is to hold office for a period nrit « xceeding five \«*ars. but is at tin* same time 
eligible for re-appointment. The Order in Council also prescribes that the 
appointment of High Comims*inn»T shall he made h\ tin* Gowrnor Gem r^d 
ie. Council with the approval of JT is Majesty's Secretary of State for India 
in Council. An Indian is not debarred from holding tin* Appointment 
No decision has yet been .arrived at on the question of n permanent successo 
to the late Sir William Meyer. 


Retrenchment Proposals. 

11. Lala Girdhari Lai Agarwala: Will the Government be pleased to 
lay bn the table a summary' of the proposals for retrenchment as prepared 



UN STARRED QUESTIONS AND ANSWERS. 995 

by the Government to be laid before the Retrenchment Committee and 
also the proposals of the said Committee so far a's possible? 

'The Honourable Sir Basil Blackett: The House will be fully informed on 
this subject at the earliest opportunity. 


Sects, Creeds and Appointments in Madras. 

12. M. K. Beddi Garu: Will the Government be pleased to collect* the 
following information regarding the Presidency of Madras and place it on 
the table: * 

(«) How many Brahmins, Non-Brahmins. Hindus. Muhammadans, 
Christians and Anglo-Indians are employed in the grades of 
the Gazetted officers in the Madras Postal Circle, including 
the Telegraph Department? 

(b) How many Postal Inspectors. Post Masters are Brahmins, non- 

Brahmins. Muhammadans and Christians? 

• 

(c) in the offices of the Post Muster General. Presidency Post 
* •Master and t «i»* Super 'iiitciiJents of Pom Offices, how many 

clerks of the higher grade are Brahmins. non-Brahmins. 
0 Muhammadan* and ChriMiatisV 

Colonel Sir Sydney Crcokshank: It \> netted that live miomu/u. >n 
Cannot be obtained without undue labour and expense. 


Indians and X<»n-Ini>!an> as G<‘M:unm;*>. Chief JrsiicK**. rie 

Id. Lala Girdh&ri Lai Agarwala: (</i Will the Government be pleased 
!»• iav oil flir table u statement showing on jst January. P r Je or abou', 
that time the number of Indians and i.on-Indians in t ho following posts, 
ru... Governors of Provinces, Chief Justices, Chief Judge** md other heads 
oi highest Judicial Courts in India as well us Judges of High Courts or of 
other highest Judicial Courts in India? 

(M Wind new posts, if any. atv going to be created oi. the High Court 
Benches or in other highest Judicial Courts in India in Cic year 11*23? 

(r) Which of the posts referred to in part (a) of this question are like I y 
to fall vacant either permanently or temporarily in the year 1923? 

(d) Of the posts referred to in parts (5) and (r) of this question, how 
many are proposed to be given te Indians? 

(e) Has the Indian element in any of the above posts been reduced 
within the lust one year, if so. what? 

The Honourable Sir Malcolm Hailey: (a) A statement is laid on the table. 

(6) (c) and (</) The Government has no precise information as to the 
post likely to be created or the vacancies likely to occur and is not in a 
position to sny how many, if any, Indians will be appointed. With 1 the 
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exception of posts of Additional Judges of High Courts, to none of these 
posts are appointments made by or on the recommendation of the Govern- 
ment of India. 

(c) One post, namely, the Governorship of Bihar, which was held by 
an Indian until 29th November 1921, and is now held by a European. 


Statement showing the number of Indiana and non-Indki ns employed in certain high 
posts in India on the 1st January, 1923. 


Governors of Provinces . 

Chief Justices 

' Heads of highest J udicial Courts 


Number 

i Number o 

of 

non- 

Indian*. 

’ Indian*. 


! o 

i 

1 

\ 

j " 


Judges of High Courts or of other highest Judicial Courts in 27 , j 50 

India. " . 


v 

Indians and Non-Indians in Imperial Secretariat. 

14. Lala Girdhari Lai Agarwala: (1) Will the Government be pleased 
to lay on the table a statement showing on 1st January, 1923 or about 
that time: 

(a) The total number of Secretaries, Deputy Secretaries and 

Assistant Secretaries in the Imperial Government Secre- 
tariat ? 

(b) Registrars and other heads of Departments in Imperial offices? 

(c) The number of Indians and non-Indians in each case? 

(2) What temporary or permanent appointments are going to be made 
in any of the posts referred to above in the year 1928 on account of vacan- 
cies or creation of new posts and which of those posts are proposed to be 
given to Indians? 

(3) Are any of the posts referred to above going to be retrenched? If 
-so, is any* Indian to be reduced thereby ? Has the Indian element in any 
of the above posts been reduced within the last one year? If so, what? 

The Honourable Sir Malcolm Hailey: (1) A statement giving the informa- 
tion required is laid on the table. 

(2) It is not possible to say how vacancies which may occur during 
1928 will be filled; or whether any new posts will be created. 

■ (8) Government are not in a position to answer the first part of the 
♦question. The answer to the second part of the question is in the negative. 




Statement showing the number of Secretaries, Deputy Secretaries , etc., employed in the Goremmtnt of India Secretariat f on the 1st January 
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Government of India Superior Posts. 

15. Lala Girdhari Lai Agarwala: How many persons belonging to the 
United Provinces have been employed under the Government of India, in 
any superior post within the last one year and how many have been taken 
from Bengal and the Punjab during that period? 

The Honourable Sir Malcolm Hailey: The information asked for is given 
in a statement which is being sent to the Honourable Member. 

Tolls on Mutiira Railway Bridge. 

16. Lala Girdhari Lai Agarwala: What steps have the Government 
taken or propose to take to fret' the Muthra Railway Bridge from tolls on 
wheel and passenger traffic? Will the Government be pleased to lay on 
the table all correspondence on the subject? 

Mr. 0. D. M. Hindley: The Government of the United Provinces have 
announced that as soon as their financial position improves they propose to 
make the bridge free of tolls. * There the matter rests for the present. Until 
the Government of the United Provinces agree to the payment oi compensa- 
tion to the Bombay, Baroda and Central India Railway for th« i loss occa- 
sioned by the abolition of n>> further action can be taken. % The. Govern- 
ment regret that the correspondence cannot be placed on the table. 

\ 

Telephone connections with Delhi and Simla. 

17. Lala Girdhari Lai Agarwala: (a) Will the Government be pleased 
to state which of the official permanent capitals of the Provinces are con- 
nected by telephone directly \vitlj Delhi and Simla? 

( b ) Is Allahabad the official permanent capital of the United Provinces 
and is it directly connected l»\ telephone with Delhi and Simla. If not, 
is it proposed to be so connected? 

Colonel Sir Sydney Crooksaank: p/i Laicn- is the only official eapit d 
of a Province in direct telenln.nie communication will: Delhi and Simla. 

(b) Allahabad is the official capital of the United Provinces and when 
the Automatic Exchange n*«w being srt up there is cotnpliled. telephonic 
communication between Allahabad and Delhi will be open t< . the 1 public 
Owing to the distance, commercial speech will no* be possible between 
Allahabad and Simla until repealers nr. fitted in Delhi, and it cannot be 
stated at present whe n this will la done. 

Politic m. Prisoners. 

_18. Lala Girdhari Lai Agarwala: Have the Government taken or do 
they propose to take any steps («) to sot at liberty persons imprisoned for 
political offences; and 

( b ) to withdraw the Criminal Law Amendment Act from the localities 
to which it had been made applicable about, the time of the Royal visit 
and thereafter? 

The Honourable Sir Malcolm Hailey: The Government of India do not; 
propose to interfere with the discretion of local Governments in either 
matter. 
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State-owned Railways Worked by Companies. 

19. Lala Girdhari Lai Agarwala: Will the Government be pleased to 
lay on the table a list of the State-owned Railways worked by Companies, 
with the respective dates of the expiry of their contracts and to state which 
of these Companies have mostly Indian capital? 

Hr. 0. D. M. Hindley: The information asked for by the Honourable 
Member in thd first part of his question will he found in the “ History of 
Indian Railways ” a copy of which is in the library of the House. 

The capital of the railway companies under consideration is in sterling 
and the Government of India are not in a position ic state whether and to 
what extent Indian capital has contributed to it 

Pay of Hum Court Staff, United Provinces. 

k 2o. Lala Girdhari Lai Agarwala: l. Have the Government seen a 
paragraph in the Pioneer of Allahabad, dated 29th November, 1922, at page 
9, column 1, headed “ High Court staffs pay "? 

2. Will the Government be pleased to stale what action, if any, have 
they taken within the last \ ears in the exercise of their powers of control 
over the High Court at Allahabad under section 0 of the Letters Patent as 
amended with regard to the remuneration of the clerks and ministerial 
officers of thfi aforesaid High Court ? 

The Honourable Sir Malcolm Hailey: 1 . The Go\ eminent of India have 
sei.n the paragraph in question. 

2. Under clause <i of the Letters Patent establishing the High Court 
of Judicature at Allahabad the salaries of of heel's and clerks of the Court 
are such as the Honourable the Chief Justice may appoint and the Govern- 
ment of the United Provinces, subject to the control of the Government of 
India may approve of. The control referred to is exercisable in accordance 
with the provisions of the general orders governing expenditure from pro- 
vincial revenues. In fact under the present orders the control is control 
by the Secretary of State in Council, and, so far as individual salaries are 
concerned it only comes into operation when it is proposed to increase the 
salary of an appointment which is fixed or is proposed to be fixed at above 
the rate of Rs. 1.290 u month. The Governor General in Council is there- 
fore not primarily concerned with the remuneration of these persons, and 
under the orders referred to no reference in the matter has recently come 
before him. The local Government has full power to decide questions 
connected with the remuneration of these persons subject to such limitations 
ms T have indicated and presumably no question which could not he decided 
by the local Government has arisen. 

Pay and Prospects of Clerks and Ministerial Officers. 

21. Lala Girdhari Lai Agarwala: Will the Government he pleased to 
lay on the table n comparative statement showing the scales of pay. rates 
of promotion and prospects of tin* (Jerks and Ministerial Officers attached 
to Allahabad High Court and the Calcutta High Court and Imperial 
Secretariats? 

Clerks and Ministerial Officers, United Provinces. 

22. Lala Girdhari Lai Agarwala: Has the following principle laid down 
bv the Right Hon’ble ^ Secretary of State for India for regulating , the 
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salary of the establishment been applied to the Clerks and Ministerial 
Officers of the Allahabad High Court: 

44 It is highly desirable that the remuneration of all ministerial 
establishment employed at any particular station whether 
their salaries fall on the Military, the Imperial, Civil or Pro- 
vincial budget, should be pitched, either directly or indirectly 
by means of allowance, as to give such equality of remunera- 
tion for similar labour as will prevent just cause of dis- 
content ”? 

« 

Representation from Clerks, etc., United Provinces High Court. 

23. Lala Girdhari Lai Agarwala: Did the Hon'blo the Chief Justice 
of the Allahabad High Court receive any representation from the Clerks 
and Ministerial Officers of the said High Court regarding the increase in 
their pay and forward it to the United Provinces Government witli a 
letter of recommendation to His Excellency the Governor of the United 
Provinces in or about July, 1922? If so. will the Government be pleased 
to lay on the table a copy of all tile correspondence on the subject? 

Have the Government of India been approached in the matter referred 
to above, if so, when and with what result? • 

Discontent among Clerks, etc., United Provinces High Ouki. 

24. Lala Girdhari Lai Agarwala: What action have the Viovernuunt 

taken or do they propose to take to “ prevent just cause of discontent,” 

among the Clerks and Miiflsterial Officers of the High Court at Allahabad 
in the exercise of their powers of control under Section (i of the Letters 
Patent as amended? 


Increase to Pay of United Provinces High Court Clerks, etc. 

25. Lala Girdhari Lai Agarwala: Is it a fact that the Allahabad High 
Court yields a profit of nearly 2i lacs a \ ear and that the increase claimed 
by the Clerks and Ministerial Officers of that Court or proposed by the 
Hon’ble the Chief Justice of that Court would create no additional burden 
on the general Provincial Revenues? 

The Honourable Sir Malcolm Hailey: The Government oMidia have no 
information as to the scales of pay. rates of promotion and prospects of the 
clerks and ministerial officers of the Allahabad High Court. They uiv no: 
primarily concerned with these matters.' They have, therefore lo! called for 
the information from the local Government and they are accordingly unable 
to supply the statement or information asked for in this and the following 
questions 95 to 98. 


Foreign Enlistment Act, 1870. 

26. Mr. Mohammad Taiyaz Khan: (a) Will the Government be pleased 

to state if the Foreign Enlistment Act of 1870 is operative or enforced in 

British India ? 

♦ 

( b ) If* the answer is in the affirmative, will the Government be pleased 
to state what statute in India or England makes this -Act operative in the 
whole or a part of India, many parts of which were not then even under 
the JUritish Crown? 
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(c) Is there any disiiriH ion in the 1870 Act in respect of Asiatic Nations 
and European Nations? 

(d) Is this Act operative in the British Colonies ? 

(e) At what moment does this Act begin to operate ? 

(/) At what stage does the “ consent or license "-^as given in this Act — 
from His Majesty become necessary? 

The Honourable Sir Malcolm Hailey: (a), (b) and (d). The Honourable 
Member is referred to Section 2 of the Act. 

(c) No. 

(c) The Honourable Member is referred to Section B of the Act. 

(/i The Honourable Member is referred to the relevant provisions of 
the Act. 

Political Prisoners and Service in Legislature. 

27. Mr. Mohammad Faiyaz Khan: Will the Government be pleased 
tu remove the restriction which debars persons, who have undergone 
iiijprisomm nt f from election to serve in a Legislative Council or in the 
Indian Legislature and permit all such persons to stand in the 
Informed Council Election who haw undergone simple or rigorous im- 
p:Is )»iment # on account of their political views or deeds? If the Government 
is not prepared to remove such restrictions will it he pleased to state the 
reason why ? 

The Honourable Sir Malcolm Hailey: Under sub-rule (2) of rule 5 ot 
the Electoral Pules a person against whom a conviction b\ a criminal 
court involving a sentence of transportation or •imprisonment for a period 
of more than six months is subsisting is not eligible for election for live 
years from the date of the expiration of the sentence unless the offence o: 
which he v.is convicted has been pardoned. I would remind the Honourable 
Member that a pardon, which would have the effect of removing the bar 
where it exists, is granted h\ the Governor Genera! and not by the Governor 
General in Council. I am not aware whether the Honourable Member has 
tlu authority of the persons affected ill suggesting- that the Governor 
General should exercise his powers on their behalf. 

Political Prisoners in Delhi Jail. 

28. Mr. Mohammad Faiyaz Khan: (a) How many political prisoners 
are in Delhi jail at present ? 

(b) How many of them are treated as special class prisoners? 

The Honourable Sir Malcolm Hailey: The information has been called 
for and will be supplied when available. 

Moulaxa Qutbvpdix, Editor of the 41 Congress .’ 1 

29. Mr. Mohammad Faiyaz Khan: Arc the Government aware that 

Moulana Qutbuddin, Editor of the “ Congress ” and a prominent Musal- 
titftn of Delhi who is undergoing 3 years' rigorous imprisonment in Delhi 
jail, is not given the preferential treatment to which be is entitled by 
reason of his good social status, education, etc.? If he is not treated us a 
special class prisoner will the Government be pleased to state the reason 
and do the Government propose to issue immediate instructions to the 
effect mentioned above? . 
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The Honourable Sir Malcolm Hailey: The information has been called 
for, and will be supplied to the Honourable Member when available. 

Dr ty on Motor Spirits. 

30. Mr. Mohammad Faiyaz Khan : ( 1) Will the Government be pleased 
to state if -it is true : 

(a) that an Act in 1017 was passed to impose a duty of six 

annas per gallon on all motor spirits produced in India and 

. Burma, 

( b ) that this Act still applies to petrol consumed in India and 

Burma, 

(c) that there is no tax at all on petrol exported to foreign countries 

— the Governor General in Council having exempted exported 

petrol from such tax. 

(2) What is tin* amount of petrol exported to foreign countries from 
Burma since this Act was passed? 

(8) What is the reason for not taxing ihe petrol exported from Burma 
to foreign countries? 

(4) Is it true that the Oil Companies at Burma themselves value petrol 
at one anna and six pies per gallon while the petrol charges at Bombay are 
charged two rupees per gallon for exactly the sum* petrol'.’ 

. The Honourable Mr. C. A. Innas: 1 . (a) and (b) Yes. 

(cl The position is as stated by the Honourable Member. Exeis.- duties 
being duties on consumption, a refund of excise duty is grunted in the case 
of all commodities subject to such duties in or for to ciiahh these good* 
w hen exported, to complete on rqual terms with similar goods of foreign 
origin in foreign market'*. In exempting exported petrol from this excise 
duty, the Government of India foJIowtd this genera! principle. 

2. The export of benzine and petrol from Burma since BUT was a., 
follows : 






Gallon*. 

1017-18 .... 

, 

. 

• 

18,931.711 

ms-19 .... 

. 

. 

♦ • 

22, WO, 932 

1919-20 .... 

, 

. 

• • 

36,222,5-4 

1920-21 .... 



. 

. 18 8i)*),oS? 

1921-22 . 

. 

. 

. 

. 20,156,323 

1922-23 up to Oi tobcr 1922 • 

• 

• 


12,872,217 




Total 

. 129,813.4 35 


3. Attention is invited to the an.-c ver to (n above. 

4. Xo. The Honourable Member has probably been misled by tin 
figures of total value published in the returns of Sea .Borne Trade* of last 
i lid previous years, calculations from which do give his figure. Those w« • • 
not, however, the figures reported by the Oil Companies, It is not known 
how this old conventional rate became established but it was of long gt (glu- 
ing. The Collector of Customs. .Rangoon, noticed the discrepancy ana 
obfPtrJftj: di ft in March 1922 and if the Honourable Member will refer to 

/ 
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the volumes of Sea-borne trade published every month from April last, 
ho will see correct figures of value* have been given. The same applies to 
the last published volume of Annual Bet urns. 

Agricultural Research Institute, I j usa. 

31. Kai Bahadur Lachmi Prasad Sinha: Adverting to the ad interim 
reply and subsequent information*; given to Question No. 70 asked on the 
6th September, 1922, regarding the Agricultural Research Institute and 
College at Pusa, will the Government be pleased to give the following 
additional informations : 

(a) What quantity of different kinds of seeds and manure* wer- 

supplied each year from 1908 to 1922 to the different local 
Agricultural Departments and Agriculturists? 

( b ) Wh&t general or particular steps, if any, have been aken to 

improve the rnilching of Indian cattle? 

(c) What is the meaning of short course training, which is said to 

have been imparted to 223 students? Are these regular 
students of the College? 

( d ) Are the students, who were imparted special study in Labora- 
* tories included in the Post-Graduate training class or are they 

Separate students? 

(e) Is it a fact that a sum of Rs. 76,46,000 has been spent from 

•the year 1903-04 up to 1921-22 over the education of students, 
numbering 123, in Post-Graduate training class, 223 in short 
course training class and 23 in thfc class of special study in 
Laboratories ? 

Hr. J. nullah: The information askrd for is being collected and will 
be supplied to the Honourable Member as soon as possible. 

Waiting Room at Moiiekiikhuxt. 

32. Bai Bahadur Lachmi Prasad Sinha: (a) Will the Government 
be pleased to state what steps have been taken in regard to the providing 
of a Waiting Room at Moheshkhunt Station on the Bengal ami North- 
Western Railway ? 

(b) Will the Government be further pleased to state if any new Waiting 
Boom has been constructed on the Bengal and North-Western Railway line 
ever since September, 1922, and if so, where and what is the number of 
first and second class passengers booked to and from those stations? 

Mr. 0. D. M. Hindley: (a) A reference in this matter has been made to 
the Bengal and North- Western Railway who now state that a first ami 
second class waiting room at Moheshkhunt Station will be provided as soon 
as possible. 

( b ) No waiting room on the Bengal and North-Western Railway has 
been constructed since September 1922. 

Dr. Gour’s Civil Marriage Bill. 

33. \ Lala Glrdhaii Lai Agarwala: Will Dr. Gour, M.L.A., be pleased to 
state whether he lias reeeived a copy of th& resolution adopted 
at a meeting of the Parsecs held on the 26th November, 1922 protesting 

fThe reply to this quest ion will be pointed in a later issue of these Debates. 
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agai ns t the Honourable Member's Civil Msmage Bill and if so, will he be 
pleased to place a copy of the same on the table ? 


Representation against Civil Marriage Bill. 

84. Lala Girdhari Lai Ag&rwala: Have the Government received any 
representation from the Council of Parsee Central Association praying that 
the Bill to omend Act III of 1872 (Civil Marriage Bill) be not enacted into 
law, at least so as to affect the Parsee community in any way? 

•Sir Henry ikoncrieff Smith: The answer is in the affirmative. 


Sir Montagu Webb and a Baronetcy. 

85. Mr. Mohammad F&iyaz Khan: (a) Has the attention of the 
Government been drawn to the rumour published in many papers that 
Sir Montagu Webb, Kt., of Karachi had written a letter to an English paper 
in England to the effect that some time ago the Home Department had 
suggested to him to contribute some 20 thousand pounds towards a 
particular Jund and on payment of this sum the Home Department would 
get him the title of “ Baronet " ? 

( h ) If the above statement is true, what action do Government propose 
t> take in the matter? 

< 

Mr. Denys Bray: (<0 The Honourable Member is no doubt referring 
to a letter written by Sir Montagu Webb to the London '* Morning Post ” 
and reproduced in varipus Indian papers. This letter contains a reference 
to the Home Government, i.r.. His Majesty’s Government, but none, c: 
course, to the Home Department of the Government of India. 

(h) Does not arise. 


Lectures by Mr. Rustom.u in United States of America. 

36. Mr. Mohammad Faiyaz Khan: (a) Will the Government be 
pleased to st?4te if the Government of Bombay or the Government of India 
is paying any remuneration to Mr. Ilustomji in the United States of 
America for his lectures, etc., about India in the United States of America? 

( b ) Was the said Mr. Rustomji connected with any paper at Bombay 
some time ago? 

(c) What was the reason for his leaving the paper? 

The Honourable Sir Malcolm Hailey: («) Mr. ilustomji is in receipt of 
certain allowances towards which the Government of India contribute. 

(b) and (r) Government are not prepared to give any information. 

Medical Research Chairs in Central Research Institute, Delhi. 

37. Rai Sahib Lakshmi Narayan Lai: («) Have the Government 
taken any step for the inauguration of Chairs in the Central Research 
Institute, Delhi for research in the medicines of the indigenous systems by 
experts of those systems? 

( h ) If not, do the Government propose to take any such step in near 
future ? 

(c) Will the Government be pleased to lay on the. table a detailed account 
of what has been done and of what is going to be done in the said Insti- 
tute? 
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Mr. A. 0. Ohatterjee: (a), (b) and (c) The scheme for the establishment 
of ail Imperial Medical Research Institute has not yet been finally settled. 
For information on the subject the Honourable Member is referred to my 
speech in the Assembly, on the 23rd September 1922. 

Special Recruitment for Indian Medical Service. 

38. Mr. B. Venkatapatiraju : Will the Government be pleased to 
state : 

• 

(a) Whether it is a fact that the Government propose to recruit 

30 Europeans to the Indian Medical Service every year and 
on special terms? 

(b) What would be the cost of each recruit for serving in India for 

5 years ? 

(c) Why was this unusual step taken and the necessity therefor? 

Mr. E. Burdon: (a) No. The present proposal is to obtain 30 European 
officers during this year only. 

(b) The officers will servo under the ordinary Indian Medical Service 
regulations* as regards pa\ and allowances, etc., except that a special 
gratuity will«he granted in lion of pension. 

(r) 1 invite the Honourable Member's attention to the reply given to 
the question asked by Rai Bahadur Bakshi Sohan Lai, No. 81. 

Exodus to Simla. . 

30. Mr. B. Venkatapatiraju: (u) Has the attention of the Govern- 
ment been drawn to the statement of Sir Edwin Lutyens that “ the Gov- 
ernment could if it liked stay down in Delhi most if not the whole of the 
hot weather and that he was sure the personnel would keep better health 
than they did at Simla "? 

(b) Will the Government be pleased to reconsider the possibility 
of materially reducing the expenditure of Simla Exodus? 

(c) What would ho the savings to the Indian Exchequer . if Exodus 
to Simla is wholly stopped? 

The Honourable Sir Malcolm Hailey: (a) Yes. It is assumed that the 
statement refers to tin* period after the new capital has been completed. 

(b) The matter is now receiving the attention of the Retrenchment 
(■ommittee and their recommendations will he duly considered. 

(c) The attention of the Honourable Member is invited to the reply 
given by Sir William Vincent to the question asked by Mr. W. M. 
Hussanally on the 10th January 1022. 

VlZAGAPATAM H\RROUR SCHEME. ' 

40. Mr. B. Venkatapatiraju: Will the Government be pleased to 
state : 

(a) At what stage is the financial progress of the Vizagapatam 

Harbour 'scheirie ? 

(b) Whether the Bengal Nagpur Railway company made any 

posal towards the solution of the financial difficulty? 

i d 2 
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(c) And if so, whether they were accepted by or acceptable to the 
Government of India? 

(i d ) Whether the Government of India has any alternative proposal 
to effectuate the said purpose? 

(e) What was the amount already spentf towards acquisition of 
land for Harbour purposes? 

(/) Whether any steps are being taken to proceed with the Railway 
construction for the completion of Vizagapatam Raipur 
€ line and Kottavalsa Baster Durg lino along with Harbour 

construction ? 

Mr. 0. D. M. Hindley: (<i), (b), (c) and td) The question of the method 
of financing the Vizagapatam Harbour Scheme is under consideration and 
no decision has yet been reached. The Bengal Nagpur Railway Company 
has not made any definite proposal on the subject. 

(c) The amount spent towards acquisition of land for Harbour purposes 
tv the end of 1921-22 is Rs. 11,80.17/). 

(/) The harbour project is still under investigation and no special stops 
are therefore being taken for the completion of the railway projects referred 
to. 


Settlement of Indian Army Officers in Victoria. 

41. Mr. B. Venkatapatiraju : (a) Will the Government be pleased to 
state whether any guarantees have been given by the 1 Government 
to the “ Australian farms Limited ” Melbourne in connection with the 
Settlement of Indian Army Officers on land in Victoria? 

(6) And if so, will the Government be pleased to place on the table 
papers relating to it and to state the eventual cost that will be involved 
thereby ? 

Mr. E. Burdon: (a) and (b) The facts which have apparently given riss 
to the Honourable Member’s question are as follows: 

Last year, a Director of the Australian Farms Company, Limited, 
visited India with a view to making known to surplus officers of the Indian 
Army who were at that time about to be released from service a scheme of 
land settlement in Victoria. An important feature of this scheme was 
that any officer who wished to take advantage of it should, before entering 
into possession of the land, deposit a certain sum of money for the pur- 
chase of stock, implements and so on. As those, surplus officers who had 
accepted the option of deferring for 3 years the receipt of their gratuities 
were not likely to be in a position to pay at once the sum required, the com- 
pany expressed their willingness to accept in lieu of immediate payment, 
where necessary, an assignment, up to the amount required, of the gratuity 
of any officer who wished to enter the scheme. At the same time, the 
company requested that, in order to safeguard the ultimate payment to the 
company of the amount assigned to it by the officer, the Government of 
India should undertake to hold the assigned portion of the gratuity and 
arrange for its being paid to the Company when the payment fell due. 
As the arrangement described cost Government nothing and ensured im- 
portant facilities to officers who had unfortunately for themselves been 
deprived of a career in Government service, it w'as agreed to by the Govern- 
ment of India with the approval of the Secretary of State. 
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The facts being as stated the Government do not gonsider it necessary 
to lay the papers on the table. 

High and Trade Commissioners. 

42. Mr. B. Venkatapatiraju: Will the Government be pleased to 
state : 

(a) Whether tlie power of appointing the High Commissioner for 
India in England vests in the Government of India? 

(ft) Whether any Commissioner of Trade for India is appointed* in 
Australia and if so, what are his duties? 

(<•) Whether there is any near chance of enlarging his duties to 
include the safeguarding of Indian interests in Australia, 
Newzealund, Fiji and other Islands in the Pacific Ocean? 

The Honourable Mr. C. A. Innes: ( 7 ) I’nder the terms of His Majesty's 
Order in Council dated the lHtli August 1920. which was published in 
the Notification of the Government of India, No. 0634, dated the 2nd 
October 1920. the appointment of High Commissioner for India is made 
by the Governor General in Council with the approval of His Majesty's 
Secretary o£ State for India in Council. 

(ft) No. (fuestion (e) consequently does not arise. 

Emigrants for Fiji. 

• 

43. Mr. B. Venkatapatiraju: Will the Government be pleased to 
state the circumstances under which emigrants ^ire recently permitted to 
leave Bengal to Fiji? 

Mr. J. Hullah: No emigrants, as defined in the Indian Emigration Act, 
1922, have been permitted to leave Bengal recently. I may, however, 
add, for the Honourable member's information, that 781 Indians, travel- 
ling 41 s ordinary passengers outside the Indian Emigration Act, left Calcutta 
for Fiji during 1922. This number included 152 return emigrants, who 
proceeded to Fiji defraying the cost of passages themselves. 

In^iicapk Committee's 11kport. 

44. Mr. B. Venkatapatiraju: Will the Government he pleased to 

state whether the report of the Inehcape Committee is to be placed for dis- 
cussion in the Legislative Assembly before any final orders are passed by 
the Government ? 

The Honourable Sir Basil Blackett: The Govcnment regret that this 
course is not practicable. 

Indians in Higher Army Posts. 

45.. Mr. B. Venkatapatiraju: Will the Government he pleased to 

stuto : 

(a) Whether any and if so, how any Indians are being trained in 
the Supply and Transport and the Artillery branches of the 
Army and Air Service? 

(ft) What was the total number of Indians trained for the higher 
posts in the Army, and what proportion does it bear to the 
total Army Officers paid for by the Indian exchequer? 
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Mr. B. Burdon: (a) There are at present 19,279 Indian officers and other 
ranks employed ecith the Supply and Transport Corps, 12,800 with the 
Royal Artillery, and 104 Indian other ranks with the Air Force in India. 

(b) All officers holding the King's commission, whether British or 
Indian, are trained with a view to their being rendered fit to hold the highest 
posts in the Army. Of the total number of King's oommissionod officers 
in the Indian Army, 8,925 are British officers and 108 are Indian officers. 
This latter figure includes 44 Indians who hold temporary or honorary 
commissions. 

i Revenue and Expenditure. 

46. Mr. B. Venkatapatiraju: (a) Has the attention of the Govern- 
ment been drawn to the fact that 70 Million £. were reduced in Civil 
Departments in England? 

(b) What was the reduction contemplated in Civil Departments in 
India ? 

( c ) What was the total Military expenditure in India both ordinary and 
extra-ordinary from 1914 up to day, or as far as figures are available and 
what was the total Imperial Revenue raised during that period? 

The Honourable Sir Basil Blackett: (a) 1 cannot identify the figure of 
£70, 000, (XX) mentioned in the question. According to the statement of 
Sir Robert Horne when introducing his Budget for 1922-28 on the 1st May 
1922, the total estimate for supply services for 1922-28 showed a reduction 
of £218,500,000 below the adjusted Budget estimate for 1921-22. It must 
however be remembered that a considerable part of this reduction was the 
almost automatic outcome of reduced prices and the winding up of certain 
special War Accounts. 

(b) The amount cannot be stated until the report of the luchcape Com- 
mittee has been received and considered. 

(r) The required statement is laid on the table. 


Statement showing th* total n* t Military Expenditure i.t fndi t from ftl l-la to 1 H J l -2 > 
and the Revenue. of th- Central Govern m nt in the # an years. 


Ve»r. 

Net Military 
Expenditure. 

• 

Central Revenue 
(excluding Military 
Receipt*}. 



Rf. 

It*. 

1914-15 

• • • « « 

28,54,00.755 

73.58.01,465 

1915-16 


2tf.19.31.979 

77,59,90514 

191(5-17 

• . • • 

29,15,39.169 

06,34,71,780 

1917-18 

• i « * • 

34,32,01,959 

1,13.47,21,080 

1918-19 

* • • • • • 

68, 79, 5", 252 

1,22,43,80,023 

1919-20 


70, 08,87, <>78 

1,27,90,42,422 

1920-21 


70,49,34,7 lrt 

1,26, 75.6 1,42 3 

1921-22 

. ..... 

59,91,5V 03 

! 1,01,83,76 000 

! (Reviicd E.timite, 




1921-22 ) 


Expenditure on Defence. 

47. Mr. B. Venkatapatiraju: Will the Government be pleased to 
state what proportion of the total revenues of India has been spent on 
defence during the last two years? 
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Hr. X. Bnrdon: The information is being collected and will be supplied 
to the Honourable Member as soon ns possible. 

Debt and Taxation. 

48. Hr. B. Venkatapatiraju: (a) What was the total national debt 
of India before 1914, and what was it by the end of 1922? 

(6) What was the amount of additional taxation levied during the said 
period? 

(c) Whether any and what amount is spent on productive purposes *by 
the Imperial Government during the same period? 

The Honourable Sir Basil Blackett: (a) The national debt of India 
amounted to 447 crores on the 31st March 1914 and to 781 crores on the 
31st March 1922. 

(/>) During the above period additional taxation estimated to yield 
29} crores a year was imposed. This is exclusive of the excess profits 
duty which actually yielded 11J crores during the short time it was in 
force. 

(r) The total amount spent on productive purposes during the same, 
period was J05 crores. 

Forest Research Institute, Deiika Dun. 

49. Mr. JJ. Venkatapatiraju: Will the Government L>o pleased to 
state whether they have organised in the Forest Research Institute, at 
Dehra Dun, a course of instruction to qualify Jhe students for Imperial 
Posts ? 

Mr. J Hullah: No such course has yet been organised. The ques- 
tion as to tlie future place of training of the Imperial Forest Service 
ptohationers is under consideration at present- and no final decision thereon 
has been arrived at. 


F orkstky Scholarships. 

50. Hr. B. Venkatapatiraju: Will the Government be pleased to 
state the number of Scholarships given by the India Office for the study 
of Forestry during the last three years and to whom they were awarded 
and how many Indians were the recipients thereof. 

Mr. J. Hullah: There is only one scholarship for Indian Forest pro- 
bationers, namely, the Currie scholarship, which is awarded annually 
by the India Office on the results of the final examination held after the 
period of training. During the last three years it has once been awarded 
to an Indian. 


Research at Dehra Dun and Pus a Institutes. 

51. Hr. B. Venkatapatiraju: Will the Government- be pleased to 
state whether any and what facilities are given to students to undertake 
research at the institutes at Dehra Dun and Pusa, and whether they 
are merely confined to teachers and lecturers? 

Hr. J. Hullah: Forest • Research Institute, Dehra Dun . — It is not 
possible for students to spare any time for independent research during 
the period of two years covered "by the course at the Forest Reseaach 


i 



1010 ' LEGISLATIVE ASSEMBLY. [15TH JAN. 1028. 

Institute. Even now the syllabus is with great difficulty carried out. 
The research officers take part in the instruction and students are made 
familiar with the main problems under or awaiting investigation. ^ 

The time for research work is in reality after students have obtained 
fheir certificates. It then rests with local Governments to depute selected 
men for- special courses or research work. As yet this has not been done 
but as soon as the new buildings are fully equipped facilities will be avail- 
able for post- certificate courses or research. 

Agricultural Research Institute . Pusa . — The conduct of research at 
the Tusa Institute is not merely confined to teachers and lecturers but 
qualified students ate accepted for training in specialised branches :f 
agricultural science and are encouraged to undertake research. They are 
given free all available facilities, c.g., the use of the Library, the 
laboratories (apparatus, chemicals, etc.), the benefit of expert advice, 
it ccom i nod 1 1 ti on , etc . 


BACTERIOLOGICAL DEPARTMENT. 

52. Mr. B. Venkatapatiraju: Will the Government be pleased to 
state whether any and if so, how many qualified Indians were appointed 
in the Bacteriological department during the last three years and the total 
number of persons appointed during the said period? 

Mr. A. 0. Chatterjee; During tlu* last three years five officers have 
been appointed permanently to the Bacteriological Department. Two of 
these officers are Indians. 

Veterinary Scholarships. 

58. Mr. B. Venkatapatiraju: Will the Government he pleased to 
state whether any veterinary Scholarships were given b\ the Government 
during the last three years and how many out of the total were allotted 
to Indians? 

Mr. J. Hullah : Five scholarships were granted all to Indians. 

Disability on Indian Officers Entering Training Corps, etc. 

54. Mr. B. Venkatapatiraju: Will the Government be pleased to 
state whether the War Office objected to the admission of Indians to the 
4 Officers training corps,* and whether the admiralty objected to the entry 
of Indians in naval Schools in England while; admitting foreigners (other 
than British, subjects) and whether the Government of India propose to 
take any steps for the removal of the disability? 

Mr. E. Burdon: (?) The Army Council have held that the Officers 
Training Corps exists for the* training of potential officers for the British 
Army and Territorial Force, and that consequently it is riot, open to Indian 
students, who cannot, under present regulations, become officers in either 
of these two forces. 

(it) The Government have no knowledge that the Admiralty have 
objected to the entry of Indians to Naval Schools in England, nor do they 
know that the Admiralty have admitted foreigners, other than British 
subjects, to such schools. 

(iii) The Government of India have at present under their considera- 
tion^ certain proposals which aim at securing the admission in future of 
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Indian students to the Officers Training Corps and they are also con- 
sidering proposals which relate to the training of Indian boys at certain 
nautical institutions in the United Kingdom. 

Military College for Indians. 

55. Mr. B. Venkatapatiraju : Is it a fact that at present 10 Indians 
were being nominated each year for Sandhurst out of a total of about 60 
appointments to the Indian Army? Whether there is any prospect of 
starting at an early date a well equipped military college in India ? # 

Mr. E. Burdon: The answer to the first part of the question is in the 
affirmative, and to the second part that there is no prospect of the 
establishment in the near future of a .Military College in India on the lines 
of the lioval Military College, Sandhurst. 

0 

Indians in Commissioned Ranks*. 

.*»(). Mr. B. Venkatapatiraju: What is t lie number of the Commis- 
sioned Officers in the army in India — would it he between four or five 
thousand? How many Indians were appointed out of them; whether it 
would he more than fifty ? 

Mr. E.' Burdon: The total number of commissioned officers in the 


Jndicn Arm? is as follows : 

UvitUh (>flU*r» with the King'n commi-Vum ..... 

Inriiuti ufRrrrs w »lh tlu* King'* oMinui^ion ..... 108* 

Iitilmn offirtTH u it h tin* VuvniyV* r.nni^i m ..... JU29 

To'r.I . 7,5 1 


p Inc'.ti JiB 4-1 wlohjld temporary or honorary Cjmm'j»8*on3. 

Indians for Woolwich. 

57. Mr. B. Venkatapatiraju: Is it a fact that no Indian cadet had 
!<<n nominated for admission to tin* Royal Military academy, Woolwich, 
which trained cadets for the Artillery and Engineers? Wluther the Indian 
exchequer is contributing any amount to that institution either directly 
or indirectly ? 

Mr. E. Burden: The answer t i the first part of the question is in the 
nffinnativc. As to the second part, India pays, through the capitation 
payment for British troops, a share of the cost of the Koval Academy, 
Woolwich, based on the number of recruits she takes from the institution 
annually to maintain the sanctioned establishment of Koval Engineers'. 

Cost of Military Colleges. 

58. Mr. B. Venkatapatiraju: (a) What was the* capitation rate paid 
to the War Office in respect of each soldier sent to India? 

(b) W T hother it is a fact that before 1800 the share of the cost of the 
Military Colleges which was allotted to India was £1,122 for Sandhurst, 
£7,582 for Woolwich and £15,000 for the upkeep of the Army Medical 
School, School of Gunnery; and School of Military Engineering? 

(c) In lieu of contribution of lump sums was the capitation rate fixed 
at £7$ per man? 
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(d) Whether it was increased to £11} in 1908? 

(e) Whether since 1920 it was increased nearly 2} times the latter 
sum? 

(f) What was the total cost on that head in 1920 and 1921? 

Mr. E. Burdon: (a) The capitation rate paid at present to the War Office 
in respect of each British soldier on the Indian establishment is £25-13-0. 

(6) The figures quoted in this part of the question are not quite correct. 
The contribution paid by India towards the cost of the Military Colleges 
was its follows : 

£ 

(*» Royal Military College, Sandhurst .... 11,223 
(it) Royal Military Academy, Woolwich .... 7,662 

- (iit) Army Mcdionl School, School of Gunnery and School of 12,250 
Military Engineering. 

(tv) Artillery College .... . 3,17S 

(c) The answer is in the affirmative. The rate of £7-10-0 had effect from 
1890-91. 

( d ) The rate was increased from 1st May P.*08 to £11-8-0 (not £11 n). 

(c) During 1920-21. and 1921*22 the payments made to the, War Office 
in respect of British Troops were made on the basis of 2| times the rate «•» 
£11-8-0, so as to allow for the general rise of pay and prices. From the 
year 1922-23, however, the capitation rate has been reduced tentatively to 
225 per cent, of £11-8-0 or £25-13-0. 

(/) The total expenditure* in each of the years 1920*21 and 1921-22 
amounted to £1,890.000, which allowed for a reduction in the pre-war 
establishment of British Force* in India by one-eighth. Provisional pay- 
ments of £100,000 in 1920-21 end of fc92,OOn in 192i-22 were also made to 
the Air Ministry in respect of tin* charges in connection with the raising, 
training, etc., of the Koval Air Force serving in India. 

Navy and Am Fouris. 

59. Mr. B. Venkatapatiraiu: Is it a fact that admission to the 
Navy and Air force is confined to those of European descent? 

Mr. E. Burdon: The answer is in the affirmative 

Indians in Superior Railway Posts. 

60. Mr. B. Venkatapatiraju : How many Engineers are appointed it 
the State Railways, and how many of them are Indians and whether 
there was any obligation to employ Indians by company managed Rail- 
ways? Whether Indians were appointed to any superior posts of the 
Wagon and Locomotive Departments and if so, in which proportion? 

Mr. 0. D. M. Hindley: There are at present 197 officers in the Indian 
Service of Engineers and the Provincial Engineering Service, State Railways. 
Of these 50 are Indians and the proportion of Indians is yearly increasing 
The Company- worked Railways are under no contractual obligations to 
employ any fixed proportion of Indians in their establishments but they 
have been" informed of the ‘policy of the Government of India and are 
increasing the recruitment of Indians as vacancies occur. In the latest 
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agreement — one between the Secretary of State and the East Indian Kail- 
way Company — the following clause finds a place: — 

# # # # # 

5. The Company so long as this contract remains in force will continue its present 
policv of extending the employment of Indians in the Superior Establishment as 
suitable candidates offer themselves and can be trained. 

* •* # * * 

There are at present 84 superior officers employed in the Locomotive 
and Carriage and Wagon Departments of State Railways. Of these, two 
aro Indians. Both were appointed by the Secretary of State after qualify- 
ing in England. Two more Indians, now in training in England, are likely 
to be appointed this year. 

Indian Recruitment to Higher Railway Service. 

til . Mr. B. Venkatapatiraju : Have the Railway Board made any 
recon mi oxidation for any definite proportion of Indian recruitment in the 
higher posts of Railway Service ? 

Mr. C. D. M. Hindley: It has been decided by the Government to 
recruit Indians, as qualified men become available up to f>U per cent, of the 
total Superior appointments in ail departments of State Railways, as 
recommended by the Public Services ( ’onmiission. 

The (oiypam -worked railways have been informed of the policy adopted 
by the Government in the matter and have been asked to increase their 
Indian recruitment. • 

Indians in Public Works Department. 

62. Mr. B. Venkatapatiraju: How many Europeans were recruited 
since 1919 for the Public Works Department and whether any and what 
proportion of the total number recruited were Indians — whether the 
Industrial commission report recommended 50 per cent, of the recruits 
to be Indians V 

Colonel Sir Sydney Crookahank: B4 Europeans and 51 Indians I'mcluL 
ing statutory natives of India) have been recruited since 1919 for the Indian 
Servigp of Engineers in tin Public Works Department. The excess in the 
number of Europeans is due to the greater recruitment in Europe beyond 
the normal figure during these years in order to make up for sheet recruit- 
ment during the period of the war. The total number of officers recruited 
to the service since 1914 inclusive comprises 105 Europeans and 118 Indians. 

The Public Services Commission, and not the Industrial Commission, 
recommended that 50 per cent, of recruitment for the sendee should be 
effected in India. 


Shipbuilding, Aeronautics, etc! 

63. Mr. B. Venkatapatiraju: Do the Government of India con- 
template providing facilities iov training in Ship-building, aeronautics and 
marine Engineering? 

The Honourable Mr. 0. A* Innes: A committee will shortly be appointei 
to consider, among other, things, the question of providing facilities for the 
training of Indian apprentices as officers and engineers of ships, ithe 
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encouragement of ship-building jind the construction of dockyards and 
engineering workshops in this country. The question of training* of Indian 
youths in the United Kingdom for admission into the engineering branch 
<if the Royal Indian Marine is also under consideration. The Government 
of India have had under consideration a proposal for training Indians in 
aeronautical engineering but it has been found impossible to pursue the 
matter further owing to the present financial stringency. 

Indians in Superior Railway Posts. 

64. Mr. B. Venkatapatiraju : How far is the Railway Board trying to 
help Indians qualified to enter the superior posts in the Railway service? 
Is it a fact that 3 Indians and 15 Europeans are entertained every year 
on the average since 1915? 

<«* 

Mr. 0. D. M. Hindley : The answer to the Honourable Member’s 
question will be found in the comparative statistics given in a ivplx to 
Mr. N. M. Joshi on 6th September last in this House. 

So far as State Kail wax s are concerned, the average number appointed 
annually since 1915 to superior posts of all departments except Audit is 
9 Indians and 17 non-Indians respectively. 

Institutes of Chartered Accountants. • 

« 

05. Mr. B. Venkatapatiraju: Is it a fact that there are Institutes of 
chartered accountants in Canada and Australia? 1s there i*»iy similar 
institute of chartered accountants in India and if not why do not the 
Government start one in D«ihi? 

The Honourable Mr. C. A. Innes: Government have no definite inform- 
aiioii ns to whether Institutes of ('bartered Accountants exist in Canada or 
Australia. There is no such Institute in India but the services of the 
{Sydenham College of Commerce and Economics, Uornbav. are utilized by 
the Government of India as a central examining liodx for conducting 
examinations at various centres and for awarding a Uiplonia in Accountancy . 

Allocations to Railways. 

66. Mr. K. C. Neogy: (a) Will Government b« pleased to make a 
statement showing the allocations made to the different Railways of 
the provision for capital expenditure in the current year under the recom- 
mendation of the Railway Finance Committee? 

(b) What is the probable total allotment to be made to each of these 
Railways during the period of live years for which the capital expendi- 
ture programme is to be prepared? 

(c) With reference to the said allotment for capital expenditure m 
the current year, what amount is to be spent in the case of each Railway — 

(i) in rehabilitating existing lines, and 

(«) in completion of lines under construction prior to the report of 
the Railway Finance Committee; 

and how much of (ii) approximately represents expenditure on the im- 
provement of the conditions of travel of third. class passengers? 

( d ) Has any amount out of the said allotment for the current year, 
in the case of any Railway, been, or is proposed to be, spent in under- 
taking extensions of existing lines or in constructing new lines, contrary 
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to thorecommendfttion of the Railway Finance Committee? If so, v.hat 
is the amount in each case, and what is estimated to be the ultimate total 
cost of each such project? 

Hr. 0. D. M. Eindley: (a) and (c) The Honourable Member is referred 
t) the? Statement of Demands for capital expenditure on railways for 
1922*23 being Appendix C to 1 Detailed Estimates and Demands for grants ' 
which were presented to the Assembly in March last. 

it is not possible to separate expenditure intended to benefit 3rd class 
passengers alone. The* Honourable Member will, however, find in Chapter 
VII of the Administration Report for 1921-22 just published a great* deal 
of information in respect to the measures which are contemplated with this 
object on all lines. 

{b) 'Hie probable annual allotment to lie made to each of the railways 
for open line, purposes during the remaining four years of the .quinquennium 
will he approximately the same as in 1922-23 with possibly slight modifica- 
tions in certain cases. The Demand Statement for each year will bo duly 
presented to the Assembly in the usual course. 

(d) The reply is in the negative. 

British India Police Association. 

07. BCohar Baghubir Sinha: (a) Is it a fact that the Government 
of India hffve refused to accord recognition to the British India Police 
Association ? 

(b) If the reply is in the affirmative, will Government be pleased to 
state the reason of such refifsal? 

(>) Are the Government aware that a fediug of uneasiness has now 
been caused in the country and that it is apprehended that the Police 
Amendment Bill recently passed by this House was really directed 
against the legal activities of the Associations inasmuch as the Bill pro- 
tected only the Associations recognised by Government? 

(il) Are there any rules and regulations for recognising such Associa- 
tions framed by the Government of India? If so, what are these? 

The Honourable Sir Malcolm Hailey: (a) Yes. 

(b) The constitution of the Association was not in accordance with the 
rides, but the real reason for declining to accord recognition was that it 
was impossible for the Government of India to recognize an All-India 
association of purely provincial services. 

(e) The Government of India are aware that feelings of uneasiness 
exist in certain quarters, hut they are without foundation. The bill to 
which the Honourable Member refers is in no sense designed against 
associations lawfully constituted and recognized . It is open to provincial 
services to form provincial associations and to apply to the local Govern- 
ment for recognition. 

(d) I will show the Honourable Member tho rules on the subject. 

Deposits in Post Office Ravings Banks. 

08. Mr. B. Venkatapatiraju: (1) Will the Government be pleased to 
state : 

(a) Whether it is a .fact that deposits in Post Office Savings Banks 
in England arc not liable to attachment for judgment debts 
of the depositor? t 
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(b) Whether there is no t such immunity in India as the deposits in 
the Savings Banlss are attachable under * section 60 of the 
Civil Procedure Code? 

(2) Will the Government be pleased to consider the desirability of 
introducing this protection in India for the encouragement of thrift? 

Oolonel Sir Sydney Grockshank: (l) (a) Yes. 

(b) No. 

(2) The question will be considered. 

r 

Amnesty to Political Prisoners. 

69. Mr. B. Venkatapatiraju : Do tl^e Government propose to consider 
the desirability of granting amnesty to all political offenders, convicted 
within three years who have not caused injury to the person or property 
of anybody? 

The Honourable Sir Malcolm Hailey: Government -arc not prepared to 
consider the desirability of granting a general amnesty. 

Petrol. 

70. Mr. B. Venkatapatiraju: Will the Government b a pleased to 
-state : 

(a) the quantity of petrol annually produced in Burmah consumed 

in India and exported to other countries? 1 

(b) the quantity imported into India from other countries? 

(c) the average producing cost per gallon in Burmah, I'nitcd 

States, and cost price per gallon for the consumer in India, 
United States and England? 

The Honourable Mr. C. A. Innes: (n) The export of petrol from 
Burma to India in 1920-21 amounted to 15,998.291 gallons. Figures for 
subsequent years are not available. The quantities exported from Burma 
to other countries were *‘10,222.. *>84 gallons in 1919-20; 18, 8, >0,040 gallons 
in 1920-21; and 20,150,823 gallons in 1921-22. The production of petrol 
in Burma is about 32 million gallons. 

(b) The imports of petrol from oilier countries into India were Hi, 448 
gallons in 1919-20; 2,052 gallons in 1920-2 1; and 1,848 gallons in 1921-22. 

(c) The Government of India have no information as to the average 
producing cost per gallon of petrol in Burma and the United Stutes, or 
as to the cost price per gallon f<>r the consumer in the United States. .The 
retail price of petrol in London is 2 shillings per gallon and in Calcutta 
Its. 1-14 per gallon, i.r. f the same as tin* r.tt<- obtaining ill London plun 
six annas on account of excise duty. The price at lhmgoon of the two 
brands sold there is J»s. 1-10 and Bs. 1-12 per gallon. 

Service ” Postage St imps for Lkuislatt’uks. 

71. Mr. Mohammad Faiyaz Khan: Do the Government propose 
to issue instructions to issue “ Service ” postage stamps to the members 
of the Legislative Assembly and Council of State on payment ? 

Colonel Sir Sydney Orookshank: Government do not consider it neces- 
sary to issue the instructions suggested. 
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Report of Arms Rules Revising Committee. 

72. Mr. Mohammad Faiyas Khan: Will the Government be pleased 
to state when the Report of the Arms Rules Revising Committee (heild at 
Simla in August last) will be published and when will the new Rules be 
enforced ? 

a 

The Honourable Sir Malcolm Hailey: The Report of the Arms Rules 
Committee will be published on the 20th January next. The various 
recommendations contained therein are under the consideration 'of •Gov- 
ernment but it is not yet possible to say when effect will be given to 
such of them as are accepted. 

Demolition of Hindu Temples in Delhi. 

7J1. Mr. Mohammad Faiyaz Khan: (a) Will the Government be 
pleased to state if it is true that in connection with the proposal of 
building a Railway Station at Delhi, it is being proposed that three Hindu 
temples will he pulled down? 

( b ) If it is (rue. are the Government aware that no consideration of 
the Hindu sentiments and their religious -susceptibilities has been given 
over this matter? 

(r) That Sanatan Dlrnrma Kahha of Mujuiffarnagar has also protested, 
and a copy of the resolution has also been sent to His Excellency the 
Viceroy ? • 

Mr. C. D. M. Hindley: (u| (b) For the comfort and convenience of 
the general public who will use the new station now under construction 
at Delhi it is desirable to move from their present site three Hindu temples 
which seriously interfere with the approaches to the 1 station. Friendly 
negotiations are in progress and it is hoped that the desired object may 
be attaint'd in such a \vn\ a- to avoid nil possibility of hurting the religious 
ftvlings of Hindus, 

(r) The answer is in the alhrmative. 

Pro f e a so k S k i n n er . 

71. Mr. B. Venk&tapatiraju : Will the Government he pleased to 
state: 

(a) whether it is a fact that Professor Clarance Skinner of Tufts 

College, United States, wanted to go to India for a year 
and study Indian conditions; 

(b) whether the British authorities refused to visd his passport; 

(c) whether Dr. Sudhindra Bose, lecturer in Political Science at 

the University of Iowa, wanted to go to India after 16 years 
absence to see his aged mother; 

(d) whether his passport also was not visdd; 

(c) whether there are any other eases of Americans being refused 
to visit India, whether Indian authorities are consulted in 
the matter and the reasons for refusal of admission into 
India? 

Tl» Honourable Sir Malcolm Halley: (a) «nd(l>) The Government 
of India have no information. • 
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(c) And (d). The Government of India understand that Dr. Sudhindra 
Bose *8 application for a vi$a for India was refused by the Secretary of 
State. Attention is invited to the reply given by Sir William Vincent on 
the 10th January, 1022, to a similar question "No. 112 put by Mr. Beoh&r 
Baghubir Sinha, in the Legislative Assembly. 

(<j) The Government of India are not aware of any oases at present in 
which Americans are being refused permission to visit India. Applica* 
tions from foreigners other than rr-enemy foreigners and Russians are 
disposed of by the British Consuls abroad, and a previous reference is ouly 
made to the Government of India in cases in which domicile in India is 
alleged by the applicant and the Consul has reason to doubt the allegation. 

Munshi Imam Ali, Chittagong P. (). 

75. Munshi Abdul Rahman: (1) Are the Government aware that 
Munshi Imam Ali who was appointed as an unpaid probationer, Chitta- 
gong Head Post Office on 1st December 1915 after an examinational test 
as required by Departmental rules and regulations and with the approval 
and sanction of the Post Master General, Bengal and Assam Circle and 
who after having served in that capacity for about 5 years to jAu* entire 
satisfaction of his superiors was appointed a , reserve clerk, Chittagong 
Head Post office with effect from the 1st February, 1920, has boen sum- 
marily dismissed by the Deputy Post Master General on 4th January, 1921, 
without any sufficient ground and without any opportunity being given 
to him to show cause why he should not be dismissed? ' 

(2) Will the Government be pleased to state if his summary dismissal 
was bn the ground of his « failure in examination in dictation in English 
taken in the midst of his official duty? 

(3) Will the Government be pleased to state if the order of dismissal of 
a postal Department servant holding a permanent post without first requit- 
ing him to show cause why he should not la* dismissed is according to 
Departmental Rules? 

(4) Are the Government aware that all his petitions and memorials 
seeking for redress of his grievance in the matter sent to the Director 
General, Posts and Telegraphs, through proper official channel have been 
systematically withheld by the Post Master General, Bengal and Assam? 

(5) Do the Government propose to issue instructions upon the 
Director Genera], Posts and Telegraphs to call for the record of the case 
and reconsider and revise the order of dismissal in question? 

Colonel Sir Sidney Orookahank : The necessary information is being 
collected and will be supplied as soon as it is available. 

Export of Petrol. 

76. Lain Girdhari Lai Agarwala : (a) Have the Government noticed a 
leaflet issued by the Motor Trade Association (Western India) recently 
entitled " Petrol— four crores of rupees thrown away by the Government ot 
India — an intolerable situation ”? 

(b) Is it a fact that the motor spirit exported to foreign countries is 
exempt from payment of the duty of six annas per gallon which is levied 
on such spirits produced and consumed in India.? 

(o) How much petrol has been exported irom India and Burma tree 
bontjf such duty Irom the time ot the passing ot Act 11 oi 12V? up to date? 
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The Honourable Mr. 0. A. Innee: («) and (b). Yes. 

( c ) The export of benzine and petrol from Burma and India since 1917 
was as follows*. 


From Iliumsi. Frrm India. 


1317-18 . , 


. ■ 18,094,711 

Nil. 

10 18-19 

. 

. 22,900,032 

• GO 

1019-20 ... 

, 

. j 39,222,684 

Nil. 

1920-21 . ... 


. . 18,S5ti,ij3$ 

2 

I 92 1*22 

# 

. i 20,169,323 

Nil. 

1922-23 uphiOrnbiT VU2 . 


! 2, ►■72,247 

Nil. 

Totid 


.. 1 20,943,430 1 

02 

Assis’l \\'I ( \»» r 1 < !f»u. 

( ’t'STOMS. 

K\nu in 



77 Mr. S. 0. Shahani : Will t 1 *« G» v« rn» » *nt h* u’-'tscd to st »t. it 
it is contemplated to upp» int a third Assistant (‘ollector. Customs. 
Karachi? 


The Honourable Mr. C. A. Innes: I'hc app-intim nt of a thiol A — i - 1 

ant I’olhvfor of Customs :.t Karachi w as sanction d h\ thi* Step tan o* 
S t .it » • in 1921. l»iil o’wntr t.« tl • tinancial stringency « tT« < t lm-* not 
hc( n iri\i y to tin- auction 

Ci . mm < Mi.mrxi. DuniiiMi.Ni *n» Makkiu.i AiP'V.ei- 
7s Lieut.-Colonel H. A. J. Gianey: f 1 * Cl ' Will t h» < r o i ri.ii « * 1 
he pleased to state if the marriaee allowance sanefi med for British trxqs 
and other Departments in India is gi\en to Assistant Surgeons ot t u 
Indian Medieal Department in Military employ ? 

(h) If not, u by not? 

(-) If th< answer is in the m native, will the iC\ -nan. nt he pha; d 
to st.it« v hy such distinction i- mule h< tween tin Inti..* M» licnl he ,M- 
meiit and other Departments <, the Army m India n f .> ale , ( iv p g- ]\ 
rcimil«d in India? 

(d) Is Government aware that threat discontent and dissatisfy -tc j 
exists in the Indian Medieal Departments on tins account and win t 
steps does it propose to remedy this grievance? 

Mr. £. Burdon: (1) (a) \o. 

(1- (hi and (2) 'Hi.* myth r is tinier consideration 

(d) The answer to the tirst part of this question is in the n *g ,m 
As regards the second part, matter i- as I |,a\r said under consul* rati n 
by Government 

IxiMW Coal o\ liAIl.WUs 

79 Rai Bahadur G. 0. Nag. Will Gounvmm Idudb 1*.\ on ; 
table a statement shewing, for each of the Budget Lines, the quantity 4 f 
Indian coal consumed by Locomotives during 1921-22. the quantity purehas, ( J 
and the amount of foreign line freight on the latter? 

Mr. 0. D. M. Mlndley: A statement showing the quimtitv of fmti • j 
coal consumed by locomotives on each of the budgettod lines dining 
WM-T2, including \w certain cram the ligwres relating to non .budget 
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also, is being sent to the Honourable Member. As regards the quantity of 
such coal purchased by each of the budgetted lines and the amount ot 
foreign line freight paid thereon, the information is being collected and 
will be furnished to the Honourable Member direct as soon as ready. 

Caruiage op Coal on Bailways. 

80. Bai Bahadur G. 0. Nag: With reference to the answer to starred 
question No. 25 printed at page 31 of the Legislative Assembly Debates, 
Volume III, will Government kindly state : 

(a) the date when the differential rates were introduced? 

(5) a few other items for which similar differential rates are allowed 
as between railway administrations? 

Mr. 0. D. M. Bindley: (a) 1st April 1920. 

(b) Bailway materials and stores. 

Bailway Audit and Control. 

81. Bai Bahadur G. 0. Nag: With reference to the answer given on 
6th September 1922 to my starred question No. 38, will Government kindly 
lay on the table a statement shewing for each of the non-Budget lines, 
worked by the Bombay, Baroda and Central India and the Great Indian 
Peninsula Bailway Companies; the rate charged for Government supervi- 
sion, audit and control and amounts recovered during the year 1921-22? 

Mr. 0. D. M. Hindley: A statement containing the information asked 
for is placed on the table. 

Statement showing the rate charge 7 for Government supervision , audit and control and 
the amounts recovered during the gear 1921-2% for the non-budget lines worked by 
the Bombay , Baroda and Central India and Great Indian Peninsula Bail ways. 



y.B. —Olher branch linen for which charges for Government Supervision, ot*., mover, 
able under the contractu arc worked by the Great Indian Fenimula Railway for fixed percentage 
of laming* and the charge for Government Sapervodon in included in thif percentage. 
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Tenure Nature of Posts of Secretary, etc., in Secretariat, 
i 82. Hal Bahadur G. 0. Hag: i Is it a fact that the posts of Secretary, 
Joint Secretary, Deputy Secretary, Under Secretary and Assistant Secre- 
tary in the Government of India Secretariats are all tenure appointments 
and if so, what is the maximum period fixed for such tenure appointments? 

Costs and Returns of Kailways. 

88. Rai Bahadur G. 0. Hag: With reference to the answer given on 
0th September 1922 to my unstarred question No. 19, will Government 
kindly lay on the table a statement shewing: 

(t) the Budget lines at present under construction, 

(if) their cost as per the latest estimate, 

(iii) the amount included in the estimate on account of leave 

allowances and pensions, 

(iv) the estimated annual return on (it) during each year of the 

period fixed by the Secretary of State in Council, and 

(v) the return necessary to fulfil the conditions of a productive 

work ? 

Mr. 0. D. M. Hindley : The statement is under preparation and will 
be sent to the Honourable Member as soon as possible. 

PlftHiATIoNARV SERVICE oK K.WLWAY TRAFFIC OFFICERS. 

81. Rai Bahadur G. 0. Nag: Will Government kindly state whether 
the entire probationary service of Railway Traffic Officers counts for incre- 
ments under the new time-scale, both on State- Worked and Company- 
Worked Railways ? • 

Mr. 0. D. M. Hindley: On State ^Railways, under existing orders only 
approved service from date of permanent appointment as Assistant District 
Truitte Superintendent or Assistant Traffic Superintendent counts for 
increment on the new time-scale. 

Companies' railways have their own rules. 

Free Allowance on Luggage. 

8f>. Rai Bahadur Pandit J. L. Bhargava: Are the Government pre- 
pared to consider the desirability of enhancing the weight of luggage 
allowed free of charge to the passengers travelling in the different classes of 
railway c arri a ges V 

Mr. O. D. M. Hindley: Government do not think that this is a suitable 
time to take up this question. 


TY\V\ COTTON TKANsPOUT BILL. 

The Honourable Mr. 0. A. Innee: Sir, I present the lleport of the 
Joint Committee on the Bill to provide for the restriction anil control of 
ihe transport of cotton in certain circumstances. 

THE CANTONMENTS (HOUSE-ACCOMMODATION) BILL. 

Mr. E. Bur don: Sir, I present the Deport of the Joint Committee on 
the Bill further to amend the Cantonments (House-Accommodation) Act 
1902. 

tThe reply to this question will be printed in a later issue of these Debates. \ 

S 2 



THE INDIAN BOILERS BILL. 

The Honourable Mr. 0. A. Innes: 1 present the Report of the Joint Com- 
mittee on the Bill to consolidate and amend the law relating to steam - 
toilers. 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. Deputy President: The motion for the consideration of the Bill 
further to amend the Code of Criminal Procedure, 1898, and the Court-fees 
Act, 1870, as passed by the Council of State, is now before the House. 

Mr. K. Ahmed (Rajshahi Division: Muhammadan Rural): Before thi.s 
Assembly takes up the Bill for its consideration and before Sir Henry 
Moncrieff Smith successfully moves the Bill to amend the Code of Criminal 
Procedure, 1898, 1 have got some objections to make. First of all. us this 
House is aware, the report of the Racial Distinctions Committee is not just 
before the Assembly, and that involves Chapter XXXI II of the Bill further 
to amend the Code of Criminal Procedure, 1898, and it is, Sir. a part and 
parcel of the Bill which my Honourable friend, Sir Henry Moncrieff Smith, 
proposes to place before the Assembly for its consideration. Therefore, 
what he purports to place before us is not full, is not altogether a complete. 
Bill. Therefore, Sir, there seems to he something lacking, something 
wanting and it is not accurate to sav that it is a complete Bill. Under the 
circumstances, therefore, unless and until he gets the whole Bill further 
to amend' the Code of Criminal Procedure, 1898. I do not flunk he will be 
in order to. move for the amendment of the Bill. 

Secondly, wo are all aware that there are certain controversies going 
on in this country that, unless and until that Chapter of the Code of Crimi- 
nal Procedure is given dffect to and unless and until the racial distinctions 
questions are thrashed out in this Assembly. I do not think my Honourable 
friend will be in order in placing before the House the amendments further 
to amend the Code of Criminal Procedure of 1898. Then again, Sir. we 
understand that in the Provincial Councils Resolutions have been passed thiu 
there should he a separation of executive and judicial functions of the exe- 
cutive officers, and every one in the Committee formed for giving effect e» il 
is thinking of ho<v that can be done, that is to sav, whether the powers 
of the Magistrates and the District Magistrates will be just the same as 
they are along with the Sessions Judges, or whether these Magistrates will 
be directly under the control of the Sessions Judges. If that is so, the 
whole amendment, that is, the amendment which my Honourable friend 
has taken so much trouble over, to bring before us in the Assembly will he 
of no use and his 4 love's labour ’ I run afraid will he wasted. 
What is the use of putting up the same thing over ngnin in 
another few days ? Recently we were given to understand from 
the Ciovcrnment of India, with regard to this Racial Dis- 
tinctions Committee’s Report, that it is coming on before us sooner or 
later in the next few days. Therefore, unless and until we have got that 
before us complete, and, in view of the fact that there arc so many diffi- 
culties which cannot be got over, you cannot begin from the other side when 
you have not got Chapter XXXTTT completed. There are so many words 
to be changed, the whole thing will have to be recast again a few r days 
hence, after a waste of paper, waste of energy and waste of thought, and 
again w f e shall have to begin it again. Everyone in this country w*as surprised 
the other day with regard to that case of Reid, Assistant Manager of the 
Khoreal Tea Plantation concern. It was an extraordinary judgment. There 
jwere nine jurors, one was Indian and the remaining eight were Europeans 
and the verdict was given by them in the High Court of Calcutta in its 

( 1022 ) 
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Quarter Sessions — the eight European jurors held that the Assistant 
Manager, Reid, was not guilty and only one, that is, an Indian, found that 
he was guilty. There was great commotion in this country with regard to 
this question. We have had only the other day the decision of an European 
Magistrate in the Madras Presidency with regard to the trial of Sergeant 
Andrews and five others. What is this judgment? It says that it might be the 
cuse that before the transmission of the Moplah prisoners took place, these 
70 poor Moplahs might have been poisoned before the train was in motion 
and that is how the benefit of the doubt was given to all the accused. 
Sergeant Andrews and five others were discharged under section 253 of the 
Code oi Criminal Procedure. 

The Honourable Sir Malcolm Hailey (Home Member): 1 hope 1 may 
be excused for interrupting the Honourable Member as I could not possibly 
allow that gross travesty of the judgment unchallenged. Whether he is in 
order or not in referring to these matters I leave it to your decision. In 
the meanwhile, my duty is to describe the Honourable Member’s statement 
ih a travesty of the judgment of the Magistrate. 

Mr. Deputy President: When the Honourable Meulber rose to raise his 
objections, I thought the\ uciv of a technical character and I did not think 
at the time that he would go into such details. 1 shall have to stop him 
from going int*j details at this juncture. 

Mr. K. Ahmed: 1 am not going into details. Nor am I of the same 
opinion as m^ Honourable friend. Sir Malcolm Hailey. Anyhow 1 want to 
make this quite clear that I am not criticising the judgment blit that is the 
feeling in the country. There is a great commotion. Unless and until 
that Chapter is amended. I do not think there is much in the amendments 
to the Criminal Procedure Code. It will be better, quite worth while, and 
most desirable that the Honourable Sir Henrv Moncrieff Smith should make 
his time more useful ; and unless and until he has got that Chapter amended 
at once, I do not think lie can be in order to move successfully in this 
Assembly that the whole Procedure Code should be amended. I raise 
thrsf objections and now move that there should be postponement of this 
motion and I should lilo* the Honourable Member to point nut why he has 
not got Chapter XXXI II in the Bill which the Assembly is going to consider. 

Mr. N. M. Samarth (Bombay : Nominated Non-Official) : 1 rise, Sir. on 
a point of order. This Bill is a Bill which amends only certain sections of 
Hit' (’ode of Criminal Procedure and we are now going to consider amend- 
ments only to some of the sections, the other sections remaining untouched. 
Now the question has been raised about the recommendations of the Racial 
Distinctions Committee. That is a question which is absolutely irrelevant 
to the discussion of the present Bill. 1 suppose the Honourable Member 
will not accuse me of not having predictions in favour of the view which 
lie has put forward, because, ns lie knows, I wasj’esponsible for the Resolu- 
tion which led to the appointment of the Racial Distinctions Committee. 
I am, therefore, as keen on that point as perhaps any Member here, but I 
do feel that no amendment outside the amendments proposed now in the 
Code can be rightly moved during the discussion of the present Bill. 

Rao Bahadur T. Rangachariar (Madras City : Non-Muhammadan Urban) . 
1 wish to join issue with the .statement made by Mi. Samarth. This is a 
Bill to amend the Criminal Procedure Code. ... 

Mr. V. X. Samarth: Only some sections, ' 
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Bao Bahadur T. Bangachariar: It is not convenient to amend certain 
sections of the Code only. If the Honourable Member will read the history 
of this Bill, he will find that several Committees sat to revise the Criminal 
Procedure Code and this Bill is specially brought to amend the Criminal 

Procedure Code. I do not wish, Sir, that !>v making a statement like this 

the House should be tied down at this stage to making amendments onlv 
to certain sections. 1 think, Sir. the whole Bill is before the Jlouse. I 
have taken the liberty to suggest amendments outside the amendments 
propbsed by the Committee and I do trust. Sir, that you will not accept the 
suggestion made by Mr. Samartb that this is a Bill merely to amend certain 
sections of the Code. 

The Honourable Sir Malcolm Hailey: May I suggest to \..u, Sir. that it 
is not necessary for you to give a ruling on this particular joint at t hi « 

particular moment. The motion before the House is whether the Bill as 

placed before the House should he taken nt.» confederation and, Sir, if I 
may suggest it, the right moment for a ruling from the Chui'* as to th» 
admissibility or otherwise of certain amendments is after tin* Bill lias been 
token into consideratfbn and not at this stage. 

Mr. Deputy President: 1 give my ruling that the further discussion on 
the motion that the Bill to amend the Criminal Procedure Code he taken 
iMo consideration he proceeded with. 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions: Non- 
Muhammadan): The point made is about the postpon* iimut of tfk considera- 
tion. 

Mr. s. Ahmed: Yes. until we get Chapter XXXIII completed. 

Mr. Deputy President: That 1 would rule out of order. 

Mr. J. Ghaudhuri (Chittagong and liajshahi Divisions: Non-Muham- 
madan Bural) : May I ask what is the motion before the House V \Ye under- 
stood that Mr. K. Ahmed's motion was that the consideration of the Bill 
he postponed. Has that been ruled out of order or has the House to exjuv.-s 
its opinion on it ? 

Mr. X. Ahmed: Having allowed tlu* discussion, how can ihat he ruled 
cut of order? 

Mr. J. Ghaudhuri: I am only putting the point to the House. 

Mr. Deputy President: After hearing the Members I haw ruled thar 
the motion before the House is that the Bill further to amend the ('ode of 
Criminal Procedure, 1898, and the Court-fees Act, 1870, as passed by the 
Council ot State, be taken into consideration. 

Mr. K. B. L. Agnihotri: There is a motion before the House h\ 
Mr. Kabir-ud-din Ahmed that the consideration of the Bill be post- 
poned and 1 venture to submit. Sir, that the postponement of me discussion 
is hi the hands of the House and it is very doubtful whether it could h»* 
ruled out of order, if I mistake not, then 1 think it cannot. 1 should like 
to be enlightened as to whether we could discuss tlu postponement of the 
Bill or not. 

Mr. Jamnadaa Dwarkadaa (Bombay City:' Non-Muhammadan Urban): 
Is there a motion before the House? 

Mr. X. Ahmed: Yes. 
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Mr. Deputy President: I did not understand that the Honourable 
Member had actually moved any motion. Then the motion before ttu> 
House is that the consideration of the Hill further to amend the Code of 
Criminal Procedure, 1898. and the Court-fees Act, 1870, be postponed 

Mr. K. Ahmed: Yes, until we get Chapter XXXIII and the other Bills 
ready. 

Sir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urban): 
If that is the motion before the House I do not think it has been sufficiently 
discussed. Whether it is proposed to bo ruled out or has been ruled out 
rightly or wrongly is another question. But if the amendment for post- 
ponement is before the House, it has not been sufficiently discussed. 

Mr. Deputy President: The question for postponement of the considera- 
tion of tin* Bill is now before the House. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): On this 
question of postponement then* is one difficulty in the way and it is this. 
1 remember when Sir William Vincent was leading the House, an amend- 
ment wits sent in, if 1 remember aright, by Mr. Agnihotri asking for the 
inclusion of a number <»f sections along with the sections which have been 
reported upon; and if 1 remember aright the President who was then in 
the Chair jfnd the Honourable the then Home Member had come to the 
conclusion that it is not desirable or possible to bring in amendments not 
relating to sections already before the House. There is that difficulty 
in the way. I do not know whether that would be regarded as barring this 
discussion hut if it is not to be regarded in tlijjt light, 1 should like to say 
a few words in support of the amendment moved by the Honourable 
Mr. Kabir-ud-din Ahmed. It is this. Sir. This Bill contains a number of 
sections. At the same time, it omits cognate sections, sections which go 
into the sections which are before the House, which relate to the sections 
which would he d:s*eussed now, hut which would become altogether use- 
less. unless we have the other sections also before us. I will give you :i 
few concrete instances. Take the Chapter relating to the Joinder of 
Charges. V>u deal first of all with section 235 and you go to section 239. 
Unless you have sections 233, 234, and 236 before the House, it will be 
impossible to move any amendment or come to any definite conclusion on 
tlu* matter before the House. It is therefore in a very imperfect manuei 
that the discussion of this Bill has been brought before the House, and 
it is undoubtedly desirable that the House should have before it a Bill 
which can be discussed properly and whose discussion would be of use to 
the Assembly. At present. Sir, by tinkering with some of the sections, 
we really are not advancing the cause which we have so much at* heart. 
No doubt this Bill has been before the country for a long time, and it is 
desirable that this Pull should become law as earh as possible. But the 
proper way of dealing with it is to bring in ail the 'sect ions, at ieast, of the 
( hapter which wo have to deal with. There is no use in bringing in one 
section of the Chapter and leaving aside the other sections of the Chapter, 
thereby rendering the whole discussion useless. Sir, there is a great deal 
to be said for the motion which has been brought* forward by mv friend, 
but there is also another matter, Sir. In Calcutta a report has been presented 
by a Committee which has been appointed that there should bo a separa- 
.5 °* Judicial from executive functions. Now, if this is going to be 
given effect to, and if in other Provinces also we have similar results, the 
whole Bill will have to be recast: and what is the use of going on with a 
»ili which will be regarded as altogether useless when that question of 
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separation of judicial from executive functions has been considered. For 
nil these reasons, it seems to me. Sir. that we shall be right in delaying 
the business before the House; we all know that it will be a waste of 
time if the Member in charge presses for the consideration of this Bill. 
As I said, if there is a ruling, unless you rule that that ruling dot's not 
shut out this discussion, 1 would agree to the proposition which 1ms been 
put forward to the House by n»\ friend, Mr. Kahir-ud-Diu Ahmed. 

Dr. N&nd Lai (West Punjab: Non-Muhammadan): Sir, 1 think that 
the amendments which are before the House can be dealt with independently 
and without making a reference to those sections which are not within the 
scope of being amended, and 1, therefore, oppose the motion for post- 
ponement, which lias been put forward before this House. The Honour- 
able Mr. Seshagiri Ayyar lias raised his objection to our now proceeding 
with the amendments, and the salient point, which has been referred to 
is that the separation of executive and judicial functions is being con- 
templated and that it would he better that this amendment may be taken 
in hand after that. I am afraid, Sir, there is no force in this argument. 

I myself am anxious to see those functions separated, but it will be seen 
when that question fiually comes before the House. Then* is no guarantee 
that that question will, even within a year hence, be brought before this 
Assembly, in its final shape. Therefore there will be no good in delaying 
the present amendments for which the whole country has been waiting for 
the last three years. (A Voire : 4 More.’) Three years so far as 1 know, 
it may be more. (A Voire: * Six years. ’) Then my argument becomes 
more forcible. Therefore. I* very strongly oppose this motion for post- 
ponement. It would he better that we should take this important work 
in hand at once and do our level best to finish it, nothing will preclude 
us from suggesting fresh amendments, if necessary, hereafter. 

Bh&i Man Singh (East Punjab: Sikh): Sir, one of the questions 
before the House now is whether amendments referring to sections other 
than those referred to in the Bill can or cannot lie taken into considera- 
tion. There is absolutely nothing on this point in our Pules of Business or 
Standing Orders. This question arose before this very House in the very 
first Session. That was with regard t<» some amending Act about .hi* 
Land Acquisition Act. I would like to draw \mir attention, Sir. to 
that ruling, and it i* with reference to that ruling that I would request 
you to decide tin* question. Therein, Sir. it was Pro Bahadur Paugaclmriar. 

The Honourable Sir Malcolm Hailey: May 1 interrupt the Honour- 
able Member, purely in the. interest of the House? The point of order 
now discussed refers to the admissibility or otherwise of amendments 
relating to sections of the f'ode which art* not placed in the Bill. Do we 
understand, Sir, that that is open to discussion now. or has it been ruled 
out of order by you until the major question that the Bill be taken into 
consideration has been disposed of? 

Mr. Deputy President: That question has been ruled out of order by 
the ruling which the Honourable the President gave on that ease. 

Mr. Jamnadas Dw&rkadas: Sir, may I point out that the situation 
seems to have a little changed after the speech made by my Honourable 
friend, Mr. Seshagiri Ayvar. Mr. Seshagiri Ayyar has pointed out that 
a ruling has already been given by the Honourable the President at the 
last Simla Session that this amendmont would be out of order. 
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The Honourable Sir Malcolm Hailey: Where/ 

Mr. Jamnadaa Dwarkadae: If the Honourable the Leader of the 
House could enlighten us, 1 think it, would be much better. 

The Honourable Sir Malcolm Hailey: 1 am very unwilling at this 
stage to enter into discussion regarding a point of order of this nature. 
I thought myself that the point of order had been ruled out of discussion 
by the Chair, until such time as the consideration of the major question 
had been disposed of. Since, however, Mr. Jamnadas Dwarkadas, con- 
siders t hut the situation has been altered by the considerations put forward 
by Mr. Seshagiri Ayyar, 1 will, with your permission, inform Mr. Seshagiri 
Ayyar that he is incorrect in the statement of that consideration. 1 
have hen* the September debates, and there is no reference to this matter 
in regard to the discussion on the Criminal Procedure Code. As Mr. Bhai 
Man Singh was pointing out, the point eam< — 1 won t say under discussion, 
but under mention in regard to the proceedings regarding the Land 
Acquisition Bill; hut there was no formal decision oil tin* matter at all; 
and I would again appeal to you, Sir, let us know whether we are to con- 
tinue discussing this point of procedure now, or are to wait until we have 
disposed of our major question, namely, whether the Bill as drafted should 
he taken into consideration nr not. or. as the motion now stands before the 
House, whether that consideration should he postponed. Its considera- 
tion was already once postponed in the September Session. 1 have my 
own views on the subject of further postponement. I do not intend to 
put them before the House until we are clear whether* we are discussing 
the point of procedure or the point of postponement. 

(Sir Deva Prasad Sarvadhikary rost to speak.) 

• 

Bh&i Man Singh: 1 was in possession oi the House. Sir. and 1 had o 
stop heenus- the Honourable Sir Malcolm Hailey rose to a point of order. 

Sir Deva Prasad Sarvadhikary: Isidore that mutter comes up. J have h 
matter and uv ui.di that it should be perfectly cleared. 

( Bh.ii Man Singh rose.) 

Mr. Deputy President: Order, order. Sir Deva Prasad Sarvadhikary. 

Sir Deva Prasad Sarvadhikary: If, Sir. as the lion nimble Sir M ale »lm 
Halley told us, it be quite elear that it has not been previously ruled out 
of order that other amendments mas he moved, that do not arise out of or 
appertain to tin grtund covered hv the (Soverniuent amendments, 
then many that are anxious to m< vo these amendments would 
not support the motion for pi stponeinent. If, on the other hand, 
if* be absolutely clear on the ruling then given or that you may 
now give that this cannot he done, the case for postponement will be 
strong. If it is given to Blini Man Singh to differ from Mr. K. Ahmed, 
it may be given to me to differ from Mr. Samarth, and we do not all take the 
same view of the situation regarding the admissibility of other amendments. 
It it be absolutely clear that other amendments can be moved, then there 
is very little case for postponement. But that brings up another difficulty. 
Many, under the belief that under the previous ruling no amendments of 
the kind we are discussing are admissible, have refrained from sending in 
such amendments. What is their position? From all points of view it 
seems that the issues must be clearly defined before we proceed, even to 
vote on the motion for postponement. 

Mr. J. Ohaudhuri: I submit that my Honourable^ friend is not in order. 
TW proposition now before the House is whether 
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Mr. Deputy President: Order, order. I wish to give my ruling on each 
amendment as it comes up before the House. It is impossible to lay down 
in a general manner what amendment is in order and what is not. I think 
before an amendment is before the House, it is impossible for the Chair 
to decide whether it is in order or not. We will therefore now proceed with 
the question regarding the postponement of this motion. 

Bhai Man Singh: Of course in deference to the Honourable Chair’s ruling 
that we are not to discuss tire point whether such amendment would be in 
order, I defer my arguments on that point for a future moment. 

Now, 1 have only to submit one point before you, Sir, and that is 
whether the consideration of the Hill should or should not be postponed. 
So far as this question by itself is concerned, the Hill has been before the 
Legislature for tile last six years; it had to be postponed during the last 
summer Session and therefore one naturally feels inclined to say that it 
should not be postponed any further. Hut L think the point raised by im 
friend on the left is really a very strong one; when we are revising practi- 
cally the whole Code, why should most important matters be left out? 
These matters, 1 might say. have been the burning questions before the 
public for many years; they are questions, not of rules and procedure, 
but touching on the substantial injustice that is being done in many 
cases; they are vital questions and the\ should not be omitted from dis 
cussion when we are practically revising the whole code. Aral because these 
important questions are being shelved and kept out of the ijiscussion, 1 
should say that the consideration of this Hill should be postponed. 

'Bai Bahadur Bakshi Sohan Lai (Jullundur Division: Non-Muham- 
madan): Sir, from the copy of the Hill as passed by the Council of State 
and sent to us by post it appeared that the whole ('ode of Criminal Proce- 
dure was before the Council of State; and they noted in the very Preamble 
that the sections which were omitted were held by tin* Council of State to 
stand as they were and only those referred to in the clauses were amended. 
From this it appears that the object of the Hill Indore the Council of 
State was to revise the whole Code and not only particular sections, though 
they came to the conclusion that certain sections were to remain intact and 
others were to be altered. That was the position before the Council of 
State, and there is no reason why in tin* Assembly we should not consider 
whether the sections which were omitted from amendment or held by the 
Council of State to remain intact, should not be amended. 

Another objection is that we have submitted certain amendments which 
have been ruled out, I do not know whether by the Secretary or by the v 
President. I object to those amendments being ruled out before they 
were put before the House. I sent certain amendments and I received an 
answer that they related to other sections. I do not know under what rule 
those amendments have been omitted from this printed list ; they bad to 
be considered by the House ; before they were ruled out of order, they could 
not be prejudged without being brought before this House. This is another 
reason why consideration of this Hill should be postponed until those 
amendments have been printed and are before the House for a ruling as 
to whether they are in order or not. I therefore respectfully support tho 
proposition that the consideration of this Bill be postponed and all amend- 
ments brought before the House before this Bill is taken into consideration. 

# TIie Honourable Slr«Maleolai Hailey: I should like to set the Honoufranle 
Member's mind at rest regarding his amendments. What happened 
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that the Honourable Member sent in, a considerable time ago, a number 
of sections forming part of his own draft Bill in regard to racial distinctions, 
which lie desired to enter as amendments to the Bill now before us ; the 
Legislative Department returned them, asking the Honourable Member 
to draft them in a form more appropriate to this Bill. That, Sir, is all 
that happened to the Honourable Member’s amendments; they were not 
excluded ; and. as far as I know, no amendments which Members have put 
forward in regard to the Code of Criminal Procedure (Amendment) Bill have 
been excluded, either by the Legislative Department or anybody else.* 

Mr. W. M. Hussan&ily (Sind: Muhammadan Rural) : 1 am, Sir. in great 
difficulty as to whether 1 should vote for the postponement of consideration 
of this Mill nr for taking the Bill into consideration by reason of the view 
that you have been pleased to express a little while ago. You have 
declined . Sir. to give any ruling upon tin* point whether the whole (’ode 
of Criminal Procedure is b**fore us or whether we are confined to the Bill 
as it is presented to ns after emergence from the Select Committee. That 
is tin* point which makes it difficult for me to make up my mind as to 
which wax 1 should vote. If tie- whole (’ode of Criminal Procedure is 
before us. i should certainlx vote ag ; inst the motion for postponement; 
and 1 believe that it will suit my friend, Mr. Kabir-ud-Din Ahmed, if you 
give m ruling that the whole Code is before us. b* cause I believe that in 
that e.oe !<,. • m d hL fri -nds would he free to move any amendments in 
regard to the Chapter' xvhieli !:•* lias mentioned, about racial distinctions 
and the ^ paration of the «-\ cotive mi - i tin judicial. If. on the other hanrl. 
urn routine ns to the Mill :»s it has emerged from the Select Committee, 
then, as in \ friend. Sir; l)**va Prasad Sarvadhikaav. has said, the ease for post- 
ponement becomes very strong and probably many non-ntficial Members 
will v.>te for postponement . I therefore submit. Sir. that n ruling from 
you \x ill facilitate matters and give u< an opportunity of making up our 
minds as to which vav w • should vut<\ and I • ppea.l to you. Sir. to make 
up \our mind which v. ay xour <! •gisjun is t.i g.> before calling upon us to 
vote fjih- wax »»r the other. 

Rao Bahadur T. Rangachariar : Thor are tw,» points. Sir. on which : 
should like l<» h; \e intonnat!*.*) from the Honourable the Home Member 
before 1 decide how to vote on this motion for postponement. In the first, 
place, are they going to take objection to amendments which are outside 
the scope of their Mill? In the second place, are they going to give us an 
assurance that they are bringing in the Racial Distinctions Bill before this 
Council comes to an end? If they are going to take objection and take a 
ruling from the Chair, then it is a vital matter to us to obtain a postpone 
rnent. But if the Government are going to allow amendments to the Code 
generally, then I do not see xvhv xve should not proceed with the Bill 
because Honourable Members who have amendments to bring forward xxdil 
have plenty of time to give notice of those amendments because this Bill 
is sure to take some days. Then there is, not only this racial distinctions 
matter xvhich is of vital importance, but another matter which I will men- 
tion and of which I have given notice of amendment, namely, the use of 
fire-arms on croxx*ds, on unlawful assemblies or rioters. That is a matter 
in regard to xvhich Honourable Members will remember the Council of 
State passed a Bill on the motion made by the Right Honourable Mr. 
Srinivasa Sastri. An amending Bill xvas brought fonx*ard in the Council 
of State and passed with certain amendments. That Bill was produced 
here for our consideration and notice of amendments was given ; but the 
Government thereupon withdrew the Bill, and I say they withdrew it 
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deliberately, from the consideration of this House. They have not brought 
it forward. This Bill came up in Simla in September- — not the last Sep- 
tember but- in September before the last — and the Government have not 
■done anything with reference to that Bill. Six months have elapsed and 
under the rules that Bill, ceases to exist, because the Council of State 
having passed it and this Assembly not having passed it within six mouths 
or that da to, that Bill has lost its force. Therefore Government has deli- 
berately abandoned a measure which was of vital importance to the oountrv. 
These* are two vital matters on which the country insists on amendment', 
of the existing Code, and if the Government are going to take technical 
objection to the amendments which 1 have given notice of on this question 
of the use of fire-amis, then I say it is a ground on which 1 will decide 
for postponement, because the other amendments are not of arn use if 
my amendments are to be ruled out of order. Therefore. Sir. 1 want an 
assurance from the Honourable the Homo Member on these two points. 

The Honourable Sir Malcolm Hailey: i seem to he supplying information 
this morning, on a large number of points, and 1 must apologise for occupy 
ing so much of the Assembly’s time: but oil this occasion 1 rise in reply 
to a definite request from my friend, Mr. Bangachariar. He asks what 
attitude Government is going to take in regard to the question whether 
amendments referring to sections of the Act that are not in the Bill as it 
appears before the Assembly will be taken up or not. lie suggested 
further in the latter part of his speech that he desired to bring into the 
discussion certain further additions to our Act, in other words, to introduce, 
not only amendments to sections of the Act, as at present in force, or 
amendments to clauses of the Bill standing before the House, hut further 
extensions to our Code as it at present exists. And he asks what attitude 
is Government going to take on this. I must remind him, that the decisive 
factor in this matter is not the attitude of Government at all. It is not 
the question whether 1 shall take objection to his doing so. It is the 
question whether you, Sir, as the custodian of the procedure of this House 4 
will rule that amendments are in order nr out of order. I suggest that 
the Honourable Member must wait until he places his amendments before 
the House for a ruling of the Clmir on the admissibility of those amend- 
ments. He further asks whether we are prepared to place before the 
House during the present Session the Bill relating to the removal of racial 
distinctions. I can only say at this stage that we have every hope of doing 
so. I can fix no date but the House can take it from me that we have 
every intention and every hope of doing this. Now, Sir, those are the 
two points on which 1 rose in order to give information, hut 1 wish to deal 
for one moment with the implications which he would draw from the 
information, or from the lack of information 1 have afforded. He says he 
will vote for postponement unless my answers on these points are satis- 
factory; probably from his point they are entirely unsatisfactory, and I 
gather, therefore, that he is going to vote for postponement. The post- 
ponement would suit my convenience and that of my friend, Sir Henry 
Moncrieff Smith. We have, I think, to face 360 — or it may he 390 — amend- 
ments to this Bill. We received the great majority of them on Saturday 
last, the day before yesterday. We and our devoted draftsmen have 
been at enormous pressure to consider the effect of these amendments. 
I should like here and at once, to thank those Members of the House who 
fell in with the suggestion which we made to them that the amendments 
should be sent to us a month before the Session. For the rest, the fact is, 
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that we have something like 300 amendments to deal with at very short 
notice, and it would suit us admirably to gain time to do so. Hut, Sir. 
that is not tile object of Mr. ltangachariur, and 1 desire to ask him, for 
his purt, how he is going to gain his particular object by postponing the 
discussion of the bill Indore the House? He says ‘ 1 will vote for post- 
poning unless you first of all admit a variety of amendments to which 
1 fancy that you are going to object, or unless you give me a definite 
pledge that urn v\ ill place the Kacial Distinctions Hill before the House 
this Session.* If we cannot do that, he will vote for postponing; in; 
ina} even earn postponement. How is that going to effect his pflrpose? 
The* Hill as drafted is before the House. He postpones the discussion. 

If hr postpones the rliseiiK>inn until Doomesday, he floes not alter its 
character or put more clauses into it or force us to revise it by bringing 
new Chapters of the (.'ode under the scope of amendment. All he does is 
to secure that the Hill lapses, that the great etiurts which have been made 
for a series of veais to get our Code into somewhat better shape, the 
efforts which have he«u made not only by Member after Member in charge 
of the Home and Legislative Departue-ms. but by high expert Committees, 
all these will he thrown awav. If it is not clear to him. may I at least 
make ii el ear to the 1 loose. Lif.it I) v postponing this Hill li* • will not get 
more chutes into tie* Hill, heeau^ he cannot ; h* will not alter its character, 
la cause he cannot ; and all lie will do is to make it certain that the labour 
v. hieh h;^ been hcsinucd upon this Hill and the trouble which Members 
of tiii-. House themselves lie v»- taken in putting forward their numerous 
niiiendiiu llt*> will lie v. asled. 

Colonel Sir Henry Stanyon ( Cnited Provinces: European): Sir, I lug 
to support the proposal — the simple proposal-?— that the consideration of the 
Hill now before the House should he faislponed. 1 do so not upon any 
controversial or emotional ground. 1 le g entirely to dissociate myself from 
the criticisms that have been offered with regard to the findings of Judges. 
Magistrates and Juries, behind their backs. 1 say without hesitation that 
till'- is not the* place where wv should hold up judicial decisions and judi- 
cial officers and juries to a sort of pillory. It is essential for the good admi- 
nistration of the country that the public should respect our judicial tribu- 
nal*. but if we are to secure that respect, we, as representatives of the public 
must set the example. We wa re not in Court, we did not hear the evidence. 
\v<> did not hear the arguments and we are not in a position, therefore, to 
judge definitely that a particular finding is right or a particular finding is 
wrong. Further. I do not wish to put forward as a reason for supporting 
this proposal that various controversial sections, now under consideration, 
have not been included. I do not think that the judgment of this House 
on this motion ought to he warped by any excitement or emotion over points 
of that kind. I sustain the proposal to adjourn amendment on the ground 
of pure common-sense. It is wrong to say. as one Honourable Member 
remarked, that the whole l 'ode is Indore the House. It is not. 

This is stated to he a Hill further to amend the Criminal Procedure Code 
nf Therefore we are not now considering n new Code, and the ques- 

tion lvallv involved by t his proposal to postpone is whether this House will 
make these extensive amendments in the existing Code, or whether the 
time has arrived when, by waiting n little longer, we shall he able to put for- 
ward an entirely new Code in substitution for this Code. The present Code 
has been before the country for a quarter of a century. It has now been 
strengthened in many eases, anti perhaps weakened in others, by judicial 
interpretation : anti it seems to me, with all respect to those who hold a 
different opinion, that the country can get along very well for a little time 
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longer until the important questions which are now agitating the public 
mind, but which must be settled as soon as conveniently may be, can be 
brought in. After all, the Courts have to interpret the laws which we pass, 
and one very important rule of interpretation for the purpose of arriving at 
legislative intention is to consider an enactment as a whole. This House, 
as at present constituted, is in its last Session. Suppose that these amend- 
ments are passed, or done away with, or whatever may be the result of 
considering this Hill, we shall have a certain amount of work done and a 
certain amount of time spent : and in a very short time a completely new 
Code' with Chapter 33 and everything else thrown in, will have to come 
up for the consideration of the next Legislative Assembly. Is it not more 
correct to say that the time we now spend on this Hill will he wholly wasted? 
As to the material which has been collected, 1 do not think, if this Hill 
lapses, the labour expended in collecting it will be lost; the material will be 
available when a new Code as a whole comes up for consideration. My 
simple argument is this, that the present Code is old enough now to carry 
on for a little bit longer, and that we should not take up the gigantic work 
of wholesale amendment until we are ready to replace Act V of 1898 by an 
entirely new ('ode. On that ground, and on that ground only. 1 support 
the proposal that consideration of the Hill to amend should be adjourned. 

Munshi Iswar Saran (Cities of the Cnited JWuu-es: Non-Muham- 
madan Urban): Sir, my own feeling in the matter is that the House would 
•do well in proceeding with the consideration of this Hill, but there are cer- 
tain ditticulties to which 1 shall draw the attention of the House if 1 ma\ . 
If the Honourable Members will be pleased to refer to a copy ,of the Hill 
which is before us, they will see that it says ‘ an Act to consolidate and 
amend the law relating to criminal procedure, ' and then. ‘ Whereas it K 
expedient to consolidate and amend the law relating to criminal procedoiv. 
it is hereby enacted as follows ’ : 

{An Honourable Member: That is not the Hill.) 

Munshi Iswar Saran: It was passed by the Council of State. Now if 
you refer to Act V of 1898. it sa\s: ‘ Whereas it is expedient to consoli- 
date and amend the law relating to criminal procedure it is hereby enacted 
as follows: — Now the first question which has been troubling some 
Honourable Members has also be»*n troubling me. If we are not entitled, as 
it is quit^ open to you to rule, to propose am alteration of any of the sections 
which have not been touched by the measure before us, then I submit 
Honourable Members will find themselves in a serious difficulty. Then, there 
is the report of the Racial Distinctions Committee, which is receiving the 
long and protracted consideration either of the authorities here or of tla* 
authorities in England, of course, we do not know which. The mutter 
apparently is so difficult and complicated that even the Honourable the 
Home Member is not able to give us any definite information; as to when 
that measure will emerge out of the consideration of these exalted person- 
ages we do not know. That being so, the difficulty is this, that you really 
take up an important Code like the Criminal Procedure Code and begin to 
alter it and modify it bit by hit. 1 submit, Sir, the best course would be, to 
wait and put the whole thing before the House in n complete form. Though 
as I have already said my own feeling is that we should not postpone tin? 
•consideration of the measure. Now take another matter to which I should 
like to draw your attention. Section 491 of the Code of Criminal Procedure 
confers power on certain High Courts to issue directions of the nature 
of habeas corpus. There you find that only the High Courts of Madras, 
Calcutta and Bombay have got the right to issue these directions. The 
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High Courts of Allahabad, Patna and the Punjab have not got the right of 
issuing these directions. Now there are such important matters as have not 
been touched upon by the measure which we have got before the House 
now, and 1 am inclined to think that perhaps it will do no very serious harm 
if the consideration is postponed till Government is able to make up its 
mind about these various important and' really vital questions. The 
Honourable the Home Member and indeed some other official Members say 
' Oh, there are about 2f»() or 800 amendments.’ It is not at all suprising 
that there are so many when you take into account the number of sections 
that there are in the Code and when you further remember the vast area 
of this country and the very large number of people affected thereby. I 
submit, Sir, that, taking tip* totality of circumstances at the present moment 
into consideration, it may perhaps be wise to postpone its consideration till 
such time as Government is able to make up its mind about all these various 
matters so that the alteration or the modification may not proceed hit by 
bit, but the whole (’ode may be taken into consideration and may be 
amended, altered or modified as the case mav he. As the last speaker has 
said, thi' country has gone on for so many \ ears with this Code and it can 
well he expected to go oil a little longer with it without any very serious 
harm befalling it. 

Mr. J. Ohaudhuri : Sir, 1 would suggest that we should proceed with the 
Bill; 1 do not approve of the motion that it should no postponed. We have 
done a lot qf work in the Select Committee and we may now proceed with 
th« Bill and it will take some time to consider tin* amendments and embody 
each ot them as may he carried iu the Bill that is before the House. Now 
if the repent of the b’aeial Distinctions Committee is published by the end of 
this month, and if the Mill is brought before u> in February, in the eourfe* 
of this Session, the a>s»nt to thC Bill by the Governor General may he put 
off till the end of the Session, and when the other Bill comes before us. 
\\e may :iImi consider it in the course of the Session and then in that case 
\v» * may e >nsolidate it with the amendments we make liov, . The further 
Mill may he tacked on to this in this way. By putttiug off ♦he assent of 
tile Governor General, which is not usually given during the Session, v.v 
din consolidate both the Mills into one and we need not lose time and put 
e\\ <\ this Mill and have nothing to do for a considerable part of the Session 
S i. 1 l»eg in oppose the motion for p. ^tpomn.ent and I support the 
i i\m! motion that the Mill he proceeded with. 

Mr. Deputy President: The question is : 

* 'rii.it t he oniNuhTUlion of the Hill further to amend tin* Code of Criminal 
PriM-eduiv. 1808. :.nd tin* (.'••url fiv* Act. 1870. 1 m* postponed.’ 

The Assembly then divided us follows: 

AY HSU-29. 


Ahd'.il Majid. Shi’lkh. 

Abdul Kuhnian, Munshi. 

Agurvuihi, I, ala tlirdhardal. 

Ahmed, Mr. K. 

Ahmed Hak*h. Mr. 

A k rain llussaiu. Prince A. M. M. 
Asjad til lnh. Mnulvi MiViin. 

Hegdc. Mr. K. 
ltajpai. Mr. S. P. 

Hasn, Mr. J. N. 

Hhargava, Pandit J. L. 

Ghulam Barwar Khan. Chaudlimi. 
Gulftb Singh, Sardar. 

Human ally. Mr. W. M. 

Ibrahim Ali Khan, Col. Nawab Mohd, 


TkrnmuHah Khan, Itaja Mohd. 
.Tat War. Mr. TV J1 . K. 

Lakshtni Narayan Lai. Mr. 

Man Singh. iVhai. 

Misra. Mr. IV N. 

Mukherjco. Mr. J. N. 

Nng. Mr. (L C. 

V*ogv. Mr. K. C. 

Pvari Lai. Mr. 

Keddi. Mr. M. K. 

Sarvndhikary Sir TVva Prasad. 
Sohan Lai, Mr. Bakshi. 

Stanyon. Col. Sir Henry. 
Venkatapatirajn, Mr. B. 
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Agnihotri. Mr. K. TV L. 

Allen, Mr. B. C. 

Asad Ali, Mir. 

Ayyar, Mr. T. V. Srshatrbi. 

Barua, Mr. D. C. 

Blackett, Sir Basil. 

Bradley-Birt, Mr. F. B. 

Bray, Mr. Den vs. 

Burden. Mr. Bf. 

Cabell, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

Chaudhuri, Mr. J. 

Cotelingam, Mr. J. r. 

Crookshank, Sir Sydney. 

Das, Babu B. S. 

Davies, Mr. R. W. 

Faridoonji. Mr. H. 

Haigb, IVTr. P. B. 

Haiiev. the Honourable Sir Malcolm. 
Hindley. Mr. D. M. 

Holme, Mr. H K. 
llullah, Mr. J. 

Tunes, the Honourable Mr. C. A. 


NOES — 46. 

| Jamnadas Dwarkadaa, Mr. 
Joshi, Mr. N. M. 

Kamat, Mr. B. S. 

Ley, Mr. A. H. 

Mi tier. Mr. K. N. 

Moncrieff Smith, Sir Henrv. 
Nabi Iladi, Mr. S. M. 

Nand Lai. T>r. 

Percivnl. Mr. P. E. 

Ramayva Pantulu, Mr. J. 
Rangacharinr, Mr. T. 

Stunarf h, Mr. N. M. 

Sen. Mr. N. K 
Singh, Babu B. P. 

Singh, Mr. S. N. 

Si-iha. Babu Adit Prasad. 
Spence, Mr. It. A. 
S'thrahninnayain. Mr. C\ S. 
Tonkinsmi. Mr. II. 
Vishindas. Mr. H. 

Webb. Sir Montagu. 

Willson. Mr. W. S. ,T. 
Z;bin:«Mii« .Ahmed, Mr. 


Tho motion was negatived. 

Tho Assembly Him adjourned for Lunch till Half Past Tw/i of tho Clock 


The Assembly r- assembled .*» ft« *r Lunch at Half Past Twn'of tho Clock. 
* Mr . Deputy President wia in th- t '!: iir. 


GOVERNOR Cl E NEPAL'S ASSENT TO HILLS. 

Mr. Deputy President: 1 Imv, iv*viv.*d a mmiiiticution fr..m ?! 
Private Secretary to His E.wll*-nr, to t i : • .-tTmt that tho f». lowing Hill- 
have received tin- assent of His Excellency slu* (i> senior General: 

The* Indian Extradition (Amendment) Act. 11*22. 

The Inrlian Mnsrmn ( Amendment) Act. 1922, * 

The Negotiable Instrument*; (Amendment) Act. 1922, 

The Court -fees (Amendment) Act. 1922. 

The Parse** Marriage and Divorce (Ainctuline it) Act, 1922. 

The Official Trustees and Administrator (iemraL (Amendment) Act. 
1922, 

The Police Inch omont to I )is:tfrV *i ion Act, 1922, and 
The Transfer of Ships lies! riot ion (lb‘»»";din^) Art. 1922. 


THE CODE OF CRIMINAL PPOCKDCKF. (AMENDMENT) HILL. 

Hr. Deputy President: The 'question before the House is: 

‘That the motion for the consideration of Pie Bill further to amend the Code of 
Criminal Procedure, 1898, and the Court fees Act. 1870, as passed by the Council of 
State, be taken into consideration.’ 

The motion was adopted. 
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Mr. X. B. L. Agnihotri: Sir, I wish f o raise a point of order before we 
proceed with the consideration of the Bill, and it is this. Certain clauses ia 
the Bill as originally introduced have been omitted by the Council of State, 
and I would request you to give us a ruling whether the clauses that have 
teen omitted by the Council of State are open to amendment by us in this 
House. 

Rao Bahadur T. Rangachariar : Before you give a ruling, Sir, perhaps I 
may draw your attention to one point. I .have just been looking up May s 
Parliamentary Procedure on this matter. I do not know if you propose to 
give a ruling on that now. If you do, I wish to address you. 

Mr. Deputy President: I should like to hear you, Mr. Rangachariar. 

Rao Bahadur T. Rangachariar: The stage at which we are is this. In 
May's Parliamentary Practice on page 380 *t is state d thus : 

4 When the Bill, as amended hy the Committee, is considered, the entire Bill is 
open to consideration and new clauses may lie added, and amendments made. Accord- 
ing to former usage, the amendment might l»e whollv irrelevant to the subject- 
matter of the Hill. This vicious practice win, in 1&88, rendered impossible bv 
Standing Order No: 41 which prescribes that no amendment may l>e proposed to a 
Bill on consideration which could not have been proposed in Committee without an 
instruction from the House. The practice of the House as to tlie admissibility of 
amendments descrilted in connection with the Committee stage of Bills applies generally 
to amendment* on consideration of a Bill as amended by the Committee. 

Turning buck. Sir. to that stage, that is the Committee stage, what can 
be done in tjie Committee is stated at page 370. This is what we find : 

’ An amendment must U* coherent, and consistent t with the context of .the Bill, 
and when a proposed amendment has been so amended to form an incoherent question, 
the Chairman stated that if no further Amendment was proposed he should proceed 
with the question which next arose upon the clause. Amendments cannot l*e moved 
which are liesed on Schedules or other provisions, the terms of which have not been 
placed liefore the Committee. Amendments are out of order if they are irrelevant to 
the Bill or l*eyond its scope; governed by or dependent upon amendments already nega- 
tived — t»re art nttf rometmtd u'ith that) — amendments ara out of order if they are 
irrelevant to the Bill or l>eyond its scope \ 

Now the question in whether in the first place, so far as the point raised 
by my friend, Mr. Agnihotri, in concerned, namely, the clauses omitted in 
thp Committee* can be restored according to this because it relates to the 
Bill itself, therefore there is no difficulty about the question which has been 
raised by Mr. Agnihotri, On that point the provision is clear, because it is 
the Bill itself. The Committee may have omitted certain clauses, and it U 
open to this House to restore them, because it is th» Bill itself. You ameud 
the Bill ; the Bill has been amended by the Select Committee and the H mse 
can certainly restore a douse which has been omitted from the Bill by the 
Select Committee. That question does not in any way present any diffi* 
culty. But when we come to the second question as to the new clause*. 
I shall have to address you. 

Mr. K. B. L. Agnihotri: I am afraid mv point has not been properly 
understood by Mr. Rangachariar. My point was whether where a clause ha.* 
been omitted by the Council of State, can we take up that original clause 
here. 

Ran Bahadur T. Rangachariar* Because it was part of the Bill. 

T)» S mwM i Mr XEfeobn H*llty: Sir, I shall deal only with the 
restricted question which has been put by Mr. Agnihotri. namely, whether 
we ean be(e deal with clauses which have been omitted by the Council of 

w 
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State, and not with the larger question to which Mr. Rangachanar 
referred. He read first an extract from page 882 of May’s Parliamentary 
Procedure. He claimed that in accordance with Parliamentary Procedure 
this House could take cognisance of clauses which were in the Bill which 
was referred to the Select Committee and have been omitted by the 
Council of State from the original Bill. He bases his contention on this 
passage : 

‘ When the Bill as amended by the Committee is considered, the entire Bill is 
open* to consideration and new clauses may be added and amendments made.* 

He has, 1 think, forgotten that between the stage at which the Bill was 
considered by the Committee and the present stage, a further stage has 
supervened, namely, the Bill has been considered by the Council of State 
and certain clauses omitted. Now, the Bill before this House is the 
Bill not as considered by the Committee but the Bill as it has coine 
from the Council of State and I maintain, Sir, that it is impossible for 
this House in consequence to deal with any of those clauses which having 
been omitted by the Council of State are not now part of the Bill. 1 
quite admit that, if the Bill had come forward in this Assembly and had 
been considered by a Committee of this Assembly and certain clauses 
had been omitted bv that Committee, then of course this Assembly might 
deal with the Bill as it originally came before it. i.c., with the whole Bill; 
but that is not the case. As I pointed out before, the Home has before 
it the Bill as amended by the Council of State. 1 put it that this House 
can deal only with the Bill as it stands before it and it cannot consequently 
deal with any sections which have been omitted from the original Bill. 

Mr. T. V. Seshagiri Ayyar: Sir, I think the Honourable the Home 
Member has taken a very narrow view of the powers of this Assembly. 
The two co-ordinate parts of the Legislature have power to deal with every 
Bill that is put forward by the Government. According to the Honour- 
able the Home Member, if an amendment is made in the Council of 
State and that amendment is vetoed, this Assembly can do nothing in the 
matter. Apparently, he would say that once an amendment has been made 
there, you have no right to consider it. That would be the result of snvir.g 
that if you omit a clause there, then you cannot consider that clause here. 
Then it must necessarily follow that if an amendment has been dealt with 
by the Council of State, we cannot deal with that amendment. Then the 
elaborate provisions by which differences between the two Chamber* are 
to be settled by a Joint Committee would be useless. Surelv, the idea 
is that, if a matter is before the one House, it is also before the other 
House, and whatever is before that House can be considered by the other 
House. There may be certain matters on which there is difference of 
opinion and when that happens the two Houses will have to consider it 
together. That implies that everything that is placed before one House 
must be regarded as being placed before the other House as well. 

We will have to deal with the amendment of the Criminal Procedure 
Code as it is and it is our privilege and our duty to deal with the whole 
matter, and not to confine ourselves to what is said in the copy before 
us; and the fact that the Council of State has dealt with it in a particular 
manner can not affect the rights of this House. 


The Xwoonble Mr Xalcdm Hailey: Would the Honourable Member 
lnndly inform us how we could have printed the Bill exeent in the ten in 
which it was amended by the other House? 
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Mr. T. V. Seihagiri Ayyar: It is perfectly easy. You oould have 
printed the omitted clauses in italics. 

Tltt Honourable Sir Maleolst Hailey: They would not be before the 
House nevertheless. 

Sir Deva Prasad Sarvadhikary : It is an entirely new claim. Sir, that 
has been put forward on behalf of the Council of State. If any action 
by one Chamber was the final word on the subject, the Princes Protection 
Bill would never have come up before the Council of State and passed in 
the way in which it was done. • 

Hr. V. M. Samarth: But the rules provide that. 

Sir Deva Prasad Sarvadhikary: 1 know. But the rules l-owhere pro- 
vide or suggest that, because the Council of State has chosen to throw out 
certain amendments or certain clauses, this Assembly, which, for this 
purpose, is its revising Chamber, is precluded from looking at them or saying 
their say. What happens to the Bi-ehameral Scheme? 

*Sir, 1 do not quite follow Sir Malcolm when he says that the Bill is 
not before the Assembly in a form which would warrant its going into 
the mutter. j-vShe Bill i> in its entire form as introduced bel»«re both the 
Chambers. I do not want to labour that point for the position cannot 
be gainsaid. ^Ye can never forget that no Bill can have any legislative sanction 
till both the Chambers have • ither singly or jointly, us the exigencies of 
the case might require, dealt with it before it goes up to the Governor 
General. Therefore, I do not think that the proportion that lias been 
put forward by Sir Malcolm will at all be tenable. You will not find 
corresponding precedents in Parliamentary practice, because the procedure 
here is entirely all our own. You have no corresponding two Chambers 
there which to the same extent act as u drag on one another as here 
and the position ought not to be worsened. 

Bhai Man Singh: Sir, the question now before tlie House is. really 
speaking, a very important one from the point of view of the rights of 
this House and 1 would beg you. Sir. to give your most careful considera 
tion before ruling out Mr. Agnihotri s point. Jn the first place. I will 
take up what is the principle underlying the questions of amendments. 
Why should new amendments he not allowed? The only thing that can 
be said in defence of this point is that perhaps the Government Members 
or the Non- Official Members may not be quite prepared to meet certain 
amendments if they are taken by surprise. And therefore since certain 
Members may not be prepared on those points, it wou!4 be quite unfair to* 
put in quite new points that do not concern the matter that is before the 
House. This can be the only principle of limiting our right of putting 
amendments to a certain Bill. Xow, I submit. Sir, in tht? case of a 
clause that has been considered by the Council of State and that has been 
omitted by that House, arc not the Government Members expected to h* 
fully prepared on those points and to have studied them carefully and to 
he ready to meet amendments about them? There is no reason on earth 
why they should shrink from it if we want to introduce those points. 
Therefore, the clauses that have been omitted by the Council of. State nr** 
before us and there is no reason why we should not be al lower! to bring 
in those clauses again or to move amendments in regard to those sections 
the clauses about which have been omitted by the Council of State, or 1 
may go one step further, which were originally discussed by the *TSint 

f 2 
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Committee. Really speaking, the way in which jbhis question has been 
taken up on the Government side by the Honourable Sir Malcolm Hailey 
is wrong. The larger question of allowing amendments about sections 
that have not been considered in the Joint Committee Report or in the 
Bill as passed by the Council of State, the Chair this very morning has 
been pleased to give a ruling that this question would be decided when 
specific amendments come before the House and not before then. If as 
jet we have not decided whether we can or cannot take up amendments 
abou& sections that have not been touched either bv the Select Committee 
or by the Council of State, if we do not know the fate of those amend- 
ments, how can we decide the narrower question as to whether we can 
take up clauses that were in the Code originally but have been omitted bv 
the Council of State? 

The other point. Sir, is that this Bill was originally moved in this 
House as well. My Honourable friend corrects me that originally it wtw 
moved in the Council of State and subsequently it was moved in this 
House also. Therefore it would be a very strange thing that a certain 
Bill is moved before us and still the House is debarred from discussing 
those questions simply because the other House has been pleased to omit 
certain clauses from that Bill. To quote instances. Sir, I remember 
that in the Income-tax Bill last year, a certain point, i.e.f the clause 
about the insurance of the minors in a joint Hindu family was omitted by 
us. It was then renewed by the Council of State and again brought 
before us, and then again we omitted that clause. (The •Honourable 
Sn Malcolm Hailey: “ One word in that clause.'* I The question was not 
oi one word, but of a certain point, whether that point was brought out 
in half a clause or one clause. The question is that there was a certain 
point, that was put in a certain form and had been omitted by us. Tie* 
Council of State discussed that point and put it in. Similarlv, certain 
amendments were made by us in the Finance* Bill about post office rates in 
our first Session. That question was also discussed in the Council of State 
and amended and then brought forward to this House. I .»annot under- 
stand why this stringent attitude should be taken up by the Government 
to debar us from discussing the sections the amendments to which have 
been omitted by the Council of State. 

Mr. If .M. Samar th: Sir, I do not think with due respect to the Leader 
of the House that he has given us a correct view of the real point at issu* 
and of the wav in which it should be decided. The point at issue is this 
There was the original Bill before the Council of State, the originating 
Chamber, and in the Bill as originally brought forward by the Government 
there were amendments to one clause of the Bill or to several clauses of 
the Bill. The originating Chamber deleted certain amendments and passed 
the Bill in a certain form and that Bill is now before the House. The 
question is: Is it open or it not open to this House to propose those 
amendments which were originally there in the Bill but which were deleted 
by the Council of State and to insert them in such form as we may like— — 
ir tlie same form or in a modified form? To my mind, the question is 
hardly open to any serious discussion having regard to the wording of 
clause (4) of Rule 95, which you will find in the Manual of Business and 
Procedure at page 82. That clause reads thus; 

• The other Chamber may .either agree to the Bill as originally pasted in the 
originating Chamber (that is to say, this House which is the ‘ other Chamber * in 
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this matter may either agree to the Bill as originally pasted in the originating 
Chamber, that is, the Council of State), or as further amended by that Chamber, 
as the case may be, or may return the Bill with a Message that it insists on an 
amendment or amendments to which the originating Chamber has disagreed/ 

Now, there was an amendment in the original Bill, as introduced in the 
originating Chamber, which has been deleted by that body. We say that 
we insist that that amendment shall be inserted in the Bill, and it is quite 
open to us to do so. I, therefore, submit that the point of order must be 
decided in favour «f the view which has been put forward by my Hofaour- 
able friends over there. 

Mr. P. P. Ginw&la (Burma: Non-European): I would invite your atten- 
tion to Rule 85 at page 30 of the Manual and would point out to you that 
the motion, as it is put on the agenda paper, is not in accordance 
with that rule. The motion on the agenda paper is, * Further considera- 
tion of the Bill further to amend the Code of Criminal Procedure, 1898, 
and the Court-fees Act, 1870, as passed by the Council of State.' I 
submit that under that Rule they should not have inserter! the words 
as passed by the Council of State * at all. Rule 85 says that * At anv 
time after copies have been laid on the table, any Member acting on 
bihalf of (i^ivemment in the case of a Government Bill, or in any other 
ease, any Member may give notice of his intention to move that the Bill 
be taken into consideration, * — the Bill itself — and not the Bill as passed 
bp Ihe Council itf State. In any case, there are two points that the 
Borne Member has got to remember. First of all. it is this. This House 
is entitled also to make amendments to this •Bill. Supposing it deletes 
15 clauses from this Bill and it goes back to the Council of State, will this 
House he entitled to ask the Council of State to confine its attention merely 
to the Bill as it is sent up to that Chamber by this House? The Council 
rf State will insist upon, if it thinks fit, the re-insertion of those clauses 
which have been deleted by this House. Secondly, and this is what 1 am 
more concerned with that if the Honourable the Home Member insists 
upon putting this narrow interpretation upon the Rules, one thing this 
House will do, and that is, it will guard itself against any encroachment 
by the Council of State on any questions of legislation. It will insist, 
and it will be justified, I submit, in insisting, hereafter that any Bill of 
such importance as the Code of Criminal Procedure (Amendment) Bill shall 
not. be originated in that Chamber, and I beg the Honourable the Home 
Member to remember that it is hardly worth his while on an occasion like 
this to create this sort of jealousy between the two Houses. On that 
ground alone I would ask the Honourable the Home Member to reconsider 
his position and not create a precedent which may hereafter lead to 
continuous disagreement between the two Houses. 

Mr. Dtputy President: With regard to the ruling which Mr. Agnihotri 
desires me to give, I have to say that 1 rule that it .would be in order for 
Honourable Members to discuss the Bill as originally introduced in the 
Council of State and to move the necessary amendments. 

The usual practice is to leave the Preamble and the long title of the 
Bill to the epa. 1 will, therefore, put the following question : 

M That Clause 1 do stand part of the Bill/* 

The motion was adopted. 
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Lala Girdhari Lai Agarvala (Agra Division : Non-Muhammadan Rural) . 
Sir, I move my amendment which runs as follows : 

“ After clause 1, insert the following clause : 

* 1-A. For the words and figures 4 Act V of 1898 ’ wherever they occur in the 
Code of Criminal Procedure, 1898, the words and figures 4 Act I of 1923 ’ and for the 
figures * 1898 wherever they occur in the said Code, the figures 4 1923 ’ shall be 
substituted and all the necessary consequential amendments shall be made V’ 

The object of my amendment is this. The present Bill is a Bill for 
3 overhauling the Code of Criminal Procedure.# There was a Cod»* 

p.m, Criminal Procedure of 18G1 which was amended 11 years 

later in 1872. Then again, the whole Code was overhauled and 
was enacted in 1882, that is. 10 years later. Thereafter another 
Act came into force, namely. Act V of 1898. that is, 10 years 
later, which is the present law. That is going to bo amended, 
and I should say it is being thoroughly overhauled. There is 
no reason why after a lapse of 2. r > years the same old name should con- 
tinue. The labours of many Honourable Members of this House and 
other gentlemen who are not in this House have resulted in the present 
discussion and this matter lias been going on for nearly 6 years. There is 
no reason why the old name should be continued. Then, Sir, there is 
another matter. Section 1 of the Code says * It shall come jnto force on 
the 1st day of July 1898.’ If the proposed amendments are made, and 
1 see they are amendments of a very important and vital nature, some 
time should elapse before the new Act comes into force. If this clause is 
not amended, then the result would be that the amendments would come 
into force at once. Sir, far this reason I submit that my formal amend- 
ment, if it can be called a formal amendment, should be accepted and 
I would ask the Government and other Honourable Members of the House 
to accept my amendment. 

Sir Henry Moncrieff Smith (Secretary, Legislative Department): Sir I 
would deal with Mr. Agarwala’s last point first. He says that one of the 
objects of his amendment is to secure that the amending Bill shall com 
into operation after some notice. He proposes that the amendments which, 
we are making shall not come into force till the 1st July 1923. If that is 
his object, he should have proposed an amendment to clause 1 of the Bii. 
which now stands part of the Bill. In the commencement clause he should 
have proposed to insert the words 4 This Avt shall come into force on the 
1st July 1923 \ In any case the amendment which he suggests will not 
effect what he desires in any way. I am somewhat (it a loss to understand 
what the effect of the amendment might be. Ho proposes first of all 
that the words and figures 4 Act V of 1898 ', wherever they occur in the 
Code of Criminal Procedure, should be replaced by the words 4 Act I of 
1923/ Well, Sir, though I share his optimism that this mav be the first 
Act to be passed in 1923, we do not know what number this Act will have. 
But the words 4 Act V of 1898 ’ do not occur anywhere in the Code of 
Criminal Procedure, 1898. I do not know what the Honourable Member 
is referring to. Perhaps he has been looking at an edition of this sort 
(showing a Volume) having the words printed at the top of every page 
4 Act V of 1898 \ They are not part of the law. Therefore his first point 
disappears. His second amendment is that for the figures 4 1898 ’ the 
figures 4 1923 * be substituted. The object is to alter the title of the 
Act and, as he says, also to postpone its operation till the 1st July 1923. 
I do not know what the effect of that will be. Apparently his idea is to leave 
us without a Code of Criminal Procedure at all from" the date this Bill 
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is passed until the Act comes into force in July. The Honourable Member 
said that in 1890 we started with a new law. We Rave the law a new 
name under a new year. That was quite another matter. In 1896 we 
consolidated and amended the law. Here we are not consolidating, though 
we are going to consolidate, I hope, very soon. At the present moment 
we are merely amending and therefore we cannot alter the title of the law. 

Mr. Deputy President: The question is: 

* That the following amendment be made : • 

’ After clause 1, insert the following clause : 

' 1-A. For the words and figures ‘Act V of 1898’ wherever they occur in the 
Code of Criminal Procedure, 1898, the words and figures ' Act I of 19ZS * and for the 
figures ' 1898 ' wherever they occur in the said Code, the figures ‘ 1923 ’ shall be 
substituted and all the necessary consequential amendments shall be made 

The motion was negatived. 

Mr. Deputy President: The question is that clause 2 do stand part of 
the Bill. 

Mr. J. Ramayya Pantalu (Godavari cum Kistna: Xon-Muhainmadnn 
Rural): Sir, 1 propose: 

* That in clause 2, sub -clause (ft), for the figures ‘ 192 ' and ‘ 528 ’, substitute the 
figures and words * 192 sub-section (7; * and * 528 sub-sections (7) and fi) ’ f 
respectively, and insert the figures * 437 ’ after the figures * 436 

The first part of this amendment is a drafting amendment, because the 
question of subordination in regard to sections^ 192 and 528 only occurs 
ir regard to sub-section (1) of section 192 and ‘sub-sections (J) and (2) of 
section 528 and I want these sub -sections to be specified for the sake of 
accuracy. Then I come to sections 487 and 436. Section 436 relates to the 
power to order commitments. 

Sir Henry Moncrieff Smith: May 1 suggest that the amendments in 
regard to sections 436 and 437 be moved separately? 

Mr. J. Ramayya Pantalu: 1 agree to thut suggestion. At present ? 
move : 

‘ That in dauaa 2. sub-clause (it), for the figures * 192 ' and 4 528 * the figures and 
words ' 192 sub-section (/) f and * 528 tub-sections (/) and (?) \ respectively, lie 
substituted.' 

Sir Henry Moncrieff Smith: Sir, we have no objection to these amend- 
ments at all. The intention was to leave little things like this for the 
consolidation which, as 1 said just now, we hope will come very soon. 
But I think Mr. Pantulu has made one error. 1 think he has overlooked 
clause 143 of the Bill. Under that clause sub-sections (I), (2) and (J) are 
rc-numbered (2), (S\ ami (5) and therefore the clauses which dqpl with sub- 
ordination "would now become (2) and (3) and not (1) and (2). Therefore 
if Mr. Pantulu will agree to sub-sections (2) and (3) lor ( 1 ) and (2), 1 have 
no hesitation in accepting the amendment on behalf of Government. 

Mr. J. Ramayya Pantulu: I accept that. 

X?. Deputy President : The question is: 

‘ That hi ch a w 2, sub-cUusMuh for the figures 1 192 ' and * 528 * the figures and 
words ' 192 sub-section (J) * and 4 528 sub-sections (f) and ($) respectively, be 
substituted.' 

The motion was adopted. 
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Mr. J. JUmayy* Pantulu : My next amendment is : 

4 That after the figures * 436 ' the figures * 437 ' should be inserted.' 

436 relates to the power to order commitment : It says that : 

' When, on examining the record of any case under section 435 or otherwise, the 
Sessions Judge or District Magistrate considers that such case is triable exclusively 
by the Court of Session, and that an accused person has been improperly discharged 
by the inferior Court, the Sessions Judge or District Magistrate may ctfuae him to be 
arrested, and may, thereupon, instead of directing a fresh inquiry, order him to lie 
comrpitted for trial upon the matter of which he has been, in the opinion of the 
Sessions Judge or District Magistrate, improperly discharged.' 

The proposed clause, as drafted by Government, empowers the District 
Magistrate to order the commitment to a Sessions Court of a person who 
has been tried by an Additional District Magistrate. Section 437 refers to 
the power to order inquiry in a case in which the accused’s complaint is 
dismissed under section 203 or section 204. If an Additional District Magis- 
trate has dismissed a complaint under either of the sections, the question 
is whether the District Magistrate should not be empowered to order a 
further inquiry into the case; and if for the purpose of an order of commit- 
ment where a person has been discharged, the District Magistrate should 
have the power, I think he might also have the power to order a fresh in- 
quiry into a case which has been dismissed. 1 think that my Honourable 
friend, Mr. Rangachariar, has got an amendment to omit section 430. Jl 
that is passed by the Assembly, I won’t press my amendment in respect 
to section 437. But if the House retains 43G. then 1 will press for this; so 
I request the Chair to allow me to move this amendment after Mr. Rnngn- 
chariar’s amendment has bpen disposed of. (Cries of 44 Withdraw.”) I have 
explained my views. If Mr. Rangnchariar’s amendment is approved by 
the House, then I shall withdraw my amendment. But if that amendment 
is not passed, then I shall press mine ; and I request the permission of the 
Chair to put it of! till after Mr. Rangachariar ’s amendment is disposed of. 

Mr. P. X. Percival (Bombay ; Nominated Official) : Sir, perhaps it will 
simplify matters if I point out that there is a mistake here. Sections 486 
and 437 have been changed by the Bill. As Sir Henry Moncrieff Smith 
knows, the section was 437 in the previous Act ; but in the Bill now it is 
436. The numbers have been changed. 

Sir Henry Moncrieff Smith: That is clause 116 of the Bill. 

Bhai Man Singh: My amendment is: 

‘ la clause (2), sub-clause (ti), substitute * 437 ' for ' 436 V 

Of course the other portion has now been dealt with by the amendment 
of 435. The first portion is, 4 in clause (2), substitute 4 437 * for 4 436, * 
and after the word 4 subordinate ’ insert the words 4 and for the purposes 
of sections 435 and 436 inferior. * 1 would submit that the latter portion 
should be taken separately in two parts, so they would form two separate 
questions by themselves for the present, I will only refer to my amend- 
ment for substituting 437, and my plainest reason for that is that in sec- 
tion 436 the word 4 subordinate * nowhere occurs. 

Sir Henry Moncrieff Smith: May I interrupt the Honourable Member. 
Mv friend, Bhai Man Singh, does not seem to have understood Mr. Percival. 
When we talk about what was 436 or rather what is at the present moment 
486 in the Code, I would again invite attention to the fact that it has be- 
come 437, and 487 has become 436. If Honourable Members will look at 
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clause 116 of the Bill, they will find that the order of those sections has 
been changed. That is all. Therefore, the question of * subordinate ' 
arises in this Bill under section 436. It does not arise .at all under section 
487. 

Bhai Man Singh: I withdraw it. 

Bao Bahadur T. Bangachariar: Do 1 understand that the Honourable 
Sir Henry 3Vl oncrieff Smith means that 436, as it is now, becomes 437 and 
437 becomes 436? • 

Sir Henry Moncrlefl Smith: That is clause ilfl of the Bill. 

Bao Bahadur T. Bangachariar: Then the only question which remains 
would be whether even for the purposes of section 436, the Additional Dis- 
trict Magistrate’s proceedings discharging tin accused person should be 
open to revision by the District Magistrate. I think, Sir, on principle. . . 

Ah Honnurabte Member: May I ask whether the Honourable Member 
brings it under section 435 (revision)? 

Bao Bahadur T. Bangachariar: 437 now, as it is in the present Code 
and 436 as it would be in tin* new ( ode, that is, the power of setting aside 
an order of discharge. Assuming, that 486 in the Bill means 437 as. it is* 
at present, that is, the power of revision of an order of discharge or the 
dismissal of a complaint, my point is that the District Magistrate should 
not have tla* power t<» M*t aside an order of discharge made by the Addi- 
tional District Magistrate. That is the substance. The substance of the 
amendment now proposed in tin* Hill is that Additional District Magistrates 
should he assumed to he subordinate to the District Magistrate for the 
purpose of his exercising the power of revision which he has under section 
487 as it is now and 43rt ns it is going to he. 1 do not think it is sound in 
principle that the Additional District Magistrate’s proceedings, judicial pro- 
ceedings, should hi* open to revision by the District Magistrate. They are 
men of equal authority, — and Additional District Magistrates are in this 
advantageous position that they do not combine in them generally executive 
functions. They are purely judicial Magistrates, and therefore they are 
welcome to the country, whereas the District Magistrate is the head of the 
police and is also mixed up with a number of police and executive matters 
and consequently have naturally an official bias in reference to judicial 
matters. Additional District Magistrates are in the fortunate position that 
they bring to bear upon the discharge of their duties a purely judicial mind; 
and therefore a proceeding which has been framed by a judicial officer should 
be subject to revision at the hands of judicial officers, and therefore it would 
be quite enough if the Sessions Judge has the power to revise the proceed- 
ings. If Honourable Members will look at the section, they will find that 
either the Sessions Judge or the District Magistrate may revise the proceed- 
ings of Magistrates referred to therein. Therefore, it is not the case that 
it would be without any revision. The Sessions Judge will revise the pro- 
ceedings of the District Magistrate. If my proposal 'is accepted, the Dis- 
trict Magistrate will not have the power. Therefore, no harm is done. On 
the other hand, the Additional District Magistrate is placed on a footing of 
equality with the District Magistrate, and therefore whole it is sound that 
the District Magistrate should have powers of transfer, which is the proper 
operation of this clause, it is not equally sound to say that he should have 
revisionary powers over judicial proceedings made by Additional District 
Magistrates. The Additional District Magistrate's proceedings should be 
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subject to revision either by the Sessions Judge or by the High Court and 
not by the District Magistrate. 

Therefore, the object of my amendment is not to give this power to 
the District Magistrate. 1 hope the Honourable House will agree to my 
suggestion. 

I move, Sir : 

‘ That in clause 2 (ii) the figures * 436 * be omitted.’ 

Sir Henry Moncriei! Smith: Sir, on the merits of this amendment 1 
think I may say that the Government has no objection. There seems to. 
be really no serious necessity to make the Additional District Magistrate, for 
the purposes of section 430 as it now is. subordinate to the District 
Magistrate; As my friend has pointed out, the Sessions Judge himself has 
the power of revision and I think that is sufficient. 

Mr. Deputy President : The amendment moved is : 

* That in clause 2 (ii) omit the figures 436/ 

The motion was adopted. 

Mr. J. Bamayya Pantulu : I wish to withdraw my amendment hv 
the permission of the House in regard to inserting the figures * 437 ’ after 
the figures 1 436 ' in clause 2 (if). 

The amendment was, bv leave of the Assembly, withdrawn. 

Bhai Man Singh: I do not wish to move my amendment : 

'* In clause (2) (ii), substitute * 437 for * 436 ' and 4 528 sub-section (/) ' for 4 528 * 
and after the word 4 sul>ordiiiate * insert t lie words ' and for the purposes of sections 
435 and 436 inferior 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Deputy President: The question is that clause 2, as amended, 
stand part of the Bill. 

The motion was adopted. 

Mr. Deputy President: The question is that clause 3 stand part of the 
Bill. 

The motion was adopted. 

Mr. Deputy President: The question is that clause 4 stand part 
of the Bill. 

Mr. J. Bamayya Pantulu: I move, Sir: 

“ That for clause 4 the following be substituted : 

* In sub-section {£} of section 21 of the said Code, the words from * declare what../ 
to the words ‘ and may ’ shall be omitted, the word * the ’ shall lie substituted for 
the word 4 their ’ and at the end the following words shall be inserted : 

4 Of the Presidency Magistrates including Additional Chief Fresufency Magistrates 
to the Chief Presidency Magistrate'/* 

It seems to me quite unnecessary to gay that Presidency Magistrates 
are subordinate to the Chief Presidency Magistrate, It ought to be taken for 
granted that all Presidency Magistrates are subordinate to the Chief Presi- 
dency Magistrate, as all Magistrates in a District are subordinate to the 
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District Magistrate. It is only necessai'y to define the amount of sub- 
ordination in which they stand to the Chief Presidency Magistrate. That 
simply is the object of my amendment. 

Mr. H. Tonkinson (Home Department : Nominated Official) : Sir, in 
substance sub-section (2) of section 21 of the Code of Criminal Proce- 
dure 'Heals with the relations which are to subsist between Presidency 
Magistrates and the Chief Presidency Magistrate. Now, in clause 8 of 
the Bill, we have provided for the appointment of an Additional Ctiiei 
Presidency Magistrate, and therefore it is necessary to provide for the 
relations which should subsist between the Additional Chief Presidency 
Magistrate and the Chief Presidency Magistrate. The Bill proposes to 
do it in this manner. Sub-section (2) of section 21, as amended by the 
Bill, would read : 

* The Local Government may for the purposes of this Code declare what Presi- 

dency Magistrates, including Additional Chief Presidency Magistrates, are subordi- 
nate to the Chief Presidency Magistrate, and may define the extent of their sul>ordiua 
lion.' * * 

V/ • 

The Honourable Member proposes to substitute for these words the 
following words: 

* The Local Government may for the purposes of this Code define the extent of 
the sulMirdtnation of the Presidency Magistrates, including Additional Chief Presi- 
dency Magistrates, to the Chief Presidency Magistrate.' 

• 

1, Sir, have been poiKiering very considerably as to what was the 
object of the Honourable Member's motion. 1. gather now that the sug- 
gestion is that all Presidency Magistrates must be subordinate to the Chief 
Presidency Magistrate. Well, Sir, we have just been dealing with the 
relations between the Additional District Magistrate and the District 
Magistrate. There is a question there in the clause which we have just 
discussed of the extent of the subordination. But will the amendment 
moved by the Honourable Member secure that all Presidency Magis- 
trates shall be subordinate to the Chief Presidency Magistrate. If you 
refer again to the amendment, you will find that it will give the Local 
Government power to define the extent of their subordination. They may 
says that that extent is nil and then the Additional Chief Presidency 
Magistrate and other Presidency Magistrates would not be subordinate to 
the Chief Presidency Magistrate at all. I would merely add. Sir, that this 
clause was ejcaotlv in its present form in the Bill introduced in the old 
Legislative Copucil in 1913. It was not touched at all by Sir George 
Lowndes’ Committee; no one has suggested that any amendment to 
it was required in all the lengthy opinions that were received when that 
Bill wag circulated for opiniou, and it waa not touched by the Joint Com- 
mittee. I venture to suggest. Sir, that it is very undesirable at this stage 
to make a drafting amendment of this kind, and I hope that my Honour- 
able" friend will withdraw his amendment. 

Mr. J. Bamayyi PantBlu: In response to the suggestion made by my 
Honourable friend I beg to withdraw my motion. ‘ 

The motion waa, by leave of the Assembly, withdrawn. 

j 

Mr. Deputy President: The question is that clausa 4 . stand part of 
the Bill. 4 

The motion was adopted. 
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Hr. Deputy President: The question is that clauses 5, 6 and 7 do 
Stand part of the Bill. 

The motion was adopted. 

Mr. Deputy President: The question is that clause 8 stand part of th<? 
Bill. 

Mr. J. Bamayya P&ntulu: Sir, 1 confess I do not quite understand the 
amendment proposed to the original section 40 of the Code. The section 
as it stands seems to be quite clear and intelligible. It says : 

' Whenever any person holding an office in the service of Government, who has 
been invested with any powers under this Code throughout any local area is transferred 
to an equal or higher office of the same nature withih a iike local area under the 
same Local Government, he shall, unless the Local Government otherwise directs, or 
has otherwise directed, continue to exercise the same powers in the local area to 
which he is so transferred.* 


That is quite clear to me. But the amendment says that instead of the 
word 4 transferred ’ in both places where it occurs, the word 4 appointed 1 
shall be substituted and the words 4 continue to 4 shall be omitted and for 
the words 4 to which ' the words 4 in which * shall be substituted. 1 
will take a very ordinary instance. A Deputy Collector in charge of a 
division is transferred from one district to another district as Deputy Col- 
lector. He was a Magistrate in the old station and when he is trans- 
ferred out of the district, he continues to exercise thorn magisterial 
powers. Where is the advantage of altering the clause by taking away the 
word 4 transferred ’ and putting in the word 4 appointed ’? He is simply 
transferred to a place of a similar nature in the same local ana. There is 
no break in service between his former appointment and his latter appoint- 
ment. When there is a break and when he is re-appointed, he has to 
be re-in vested w r ith magisterial powers. It is only when a man is trans- 
ferred from one place to another without a break that his magisterial powers 
continue and he can exercise them. If that is the idea, where is the neces- 
sity for substituting the word 4 appointed 4 for the word 4< transferred *? 
And again take another case. A general duty Deputy Collector is appointed 
as a Treasury Deputy Collector. The question is whether he continues to 
be a Magistrate or not. Then take another case in which a Deputy Collector 
is appointed to exercise the powers of an Assistant Registrar of Co-operative 
Societies or when he is put on special duty for the acquisition of lands. 
The question that arises in these cases is whether the Deputy Collector 
continues to be a Magistrate in the new' appointment. The section as it is 
seems to suggest that when an officer who is appointed a Magistrate by 
virtue of holding a particular office is transferred to another appointment of 
the same nature, he continues to exercise magisterial powers. That sup- 
poses that there is no break in service. It is only a case of transfer from 
appointment to another and I do not really see the necessity or even 
the desirability of substituting the word 4 appointed ’ for the word 4 trans- 
feired and then taking away the words 4 continue to exercise 4 He will 
only exercise the powers which he already exercised. So, he continues to 
exercise them. He does no exercise any powers which he has not already 
exercised. If there is a break in his position as a Magistrate, he cannot 
exercise any powers unless he is re-invested with those powers bv the Govern- 
ment Therefore it seems to me that the section, as it is, is all’ right and ihe 
omitted 16 ^ 18 DOt mte lgib e to mo * 1 therefore move that clause 8 be 

lb. Deputy President : Amendment moved: ■ v- 

44 That clause 8 be omitted." 
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Sir Henry Moncriefl Smith: Sir, I think I can explain in a few words 
the necessity and desirability of this small amendment. It was pointed out 
about ten years ago by one Local Government and one High Court that they 
were in some difficulty about gazetting their officers' powers when they 
came book from leave. An officer went on leave and during the period of 
his leave he exercised no criminal powers. He came back automatically 
to the same district; he was not transferred. Therefore the word * trans- 
ferred * in section 40 did not quite cover his case. Well, it is a very small 
point. 1 do not know whether the difficulty has arisen in other Pro- 
vinces, but some Provinces apparently are so extraordinarily conscientious 
in applying the provisions of the Act, that they proceed again to gazette the 
whole of the powers of that officer when he comes back from leave. The 
amendment therefore will relieve their difficulties and also will save a great 
deal of routine work in the Secretariat and in the Government printing press. 
Of course if the won! ‘ transferred ‘ is altered to * appointed \ 
the alteration will cover the transfer when the officer is transferred 
to another district. If the word ‘ appointed ’ is substituted for 
the word ‘ transferred \ then the other small amendments in the 
section become necessary. As regards the omission of * the words 
* continue to’, an officer who goes on leave and comes back does not con- 
tinuously exercise the same powers, because there is an interval during which 
he exercises no criminal powers at all. In the same wav, when an officer 
is transferre«f 'he takes jf lining time. Therefore the words * continue to 
are not exactly appropriate in these connections. I hope that my Honour- 
able friend has understood this explanation and that he will see his way 
to withdraw the amendment. 

Mr. J. Ramayya Pantulu: If it is found nVeessan tn re-appoint .in 
officer on return from leave — that is 1 believe what \ou mean — then he 
is not transferred ; but as a matter of fact an officer who goes on leave is 
not appointed again on return from leave. He simply returns to hi- 
appointment. 

Mr. Deputy President: I would draw the Honourable Member V 
attention to the fact that there is no reply for the mover of an amendment. 
The amendment moved is that clause 8 be omitted. 

The motion was negatived. 

Mr. Deputy President: The question is that clause 8 stand part ci 
the Hill. 

The motion was adopted. 

Mr. X. B. Xu Afnihotri: Sir, my amendment is : 

" After clause 8. insert the following as clause 9 ; 

4 9. Section 44 of the said Code shall lx* omitted V 

Clause 1* of the original Bill, ns introduced in the Council of State, 
w.-m about adding certain other sections to the sections already specified 
in section 44 of the Criminal Procedure Code. That -clause was dropped 
by the Council of State. 1 now suggest an amendment, that section 44 
should be omitted, and this omission should be put in, in clause 9. Mv 
object in putting this amendment is that section 44 put on the public the 
responsibility to report about the commission or the intended commission 
of certain offences that are 'specified in that section. My suggestion is 
that the members of the public should not be made liable to report 
excepting those that are particularised under section 45. Certain people 
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who are appointed to do certain duties or are remunerated for doing work 
or are connected with the Government may be burdened with the respon- 
sibility, but other persons who have no connection with the administration 
under any of the Statutes should not be made liable to make reports about 
any offences that may happen. It is an intrusion on the rights of the 
private citizen, and therefore I propose that section 44 of the Criminal 
Procedure Code should be omitted. Moreover, Sir, it is not only the 
commission of the offence, that one is made liable to report, but even ths 
intention of any other person to commit such an offence. 

The intention is very difficult to be known. Even in criminal cases 
which come before the Courts of law the intention has to be judged from 
the circumstances appearing in the case, and after the offence lias been 
completed and, here, one is expected to know whether or not any person 
is really going to commit an offence ; this will be very difficult for any 
man to find. Moreover, if a man were to report about the intention of 
any other person to commit an offence, he also puts himself under the 
liability and risk of being prosecuted if the report turns out to be false 
or, in other words, if the intention of the offender is not proved. He 
puts Himself within the clutches of sections 211 and 182 of the Indian 
Penal Code. As it is, at any rate, difficult to find out the intention of a 
person to commit any offence, it is better that this section should bo 
omitted. 1 

The Honourable Sir Malcolm Hailey: Mr. Agnihotri, Sir, has already 
availed himself of \our recent ruling. He is referring here to a section 
which was included in the original Bill, but lias since been excluded 
As 1 sav, he comes within the terms of your ruling. And what use does 
he make of it? He proposes to omit tin* whole of section 44, a section 
which has always been part of fiur law. It lu\s on the public certain 
ch ligations in regard to the reporting of serious crime. 1 am not aware 
that in any of the discussions that have taken place regarding the Bile 
or its amendments, am public association or any public l>od\, or indeed 
any individual, has protested against this obligation and it has been left 
to Mr. Agnihotri to find it unduh burdensome. Iteinember that he i.oes 
not attempt to discriminate between the various offences in regard to 
which there is an obligation on the public to report. With a fine gesture 
he w*ould sw’eep them all awa\. That is to say, that if Mr. Agnihotri 
.v *es himself an act of the kind referred to in section 121, namely, the 
waging of war, then he would not consider it his dut\ to report it to the 
authorities. Much more terrible than this, if Mr. Agnihotri ? *es 
anybody committing the nefarious offence, an offence almost beyond the 
benefit of clergj, of assaulting the Governor General, he would not think 
that it was his duty to tell the nearest policeman. But 1 will not pursue 
the list of these offences. The ordinary 'man, I think, is willing to co- 
operate with the State in the protection of the public peace. Mr. Agnihotri 
said that this statutory obligation is an invasion of the rights of the public. 
Has he forgotten that rights also connote responsibility, and that every 
member of the public has also a duty towards other members of the public 
in the State at large? (Mr. K. B. t Agnihotri: ' Certainly.') I am glad 
that he admits so much. Then he goes on to argue that the provision is 
an additionally difficult one because it refers also to the obligation to 
report to authority if one knows of the intention to commit an offence. 
That may add to the difficulty of the provision, hut he doea not propose 
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to do away with this particular prescription of the section; he proposes to 
do away with the section as a whole, and that proposal will, I think, 
appear entirely objectionable to the House. 

Mr. W. M. Hussanally : Sir, I have listened with some interest to 
the reply given by, the Honourable Sir Malcolm Hailey to the proposal 
made by my friend Mr. Agnihotri regarding the doing away with section 44. 
In my opinion, Sir, section 44 and section 45 to a great extent overlap 
each other. 1 do not think that section 44 would be necessary if a little 
modification were made in section 45 to cover the difficulty pointed out 
by the Honourable the Home ‘Member. For instance, if the words 
" village headman, village accountant, etc., ” appearing in section 45 were 
removed and the words “ even' person ” introduced in that section, and 
sections 121, 121 A, 122, 12S, 124, 124 A, 125, 120, and 130 were introduced 
in clause (r) of section 45, I think to all intents and purposes section 45 
would do by itself and then section 44 would not be needed. I commend 
the modification I suggest to the Honourable the Home Member. 

The motion was negatived. 

Mr. X. B. L. Agnihotri: Sir, 1 now move that section 124A be deleted 
from section 44. The Honourable Sir Malcolm Hailey has pointed out 
that it is the duty of every member of the public to assist and make a 
report to the police about the occurrence of any offence. 1 quite see the 
point, but ifris only a moral duty and not a legal duty and my object in 
moving the amendment was that there should be no such legal duty. As 
that amendment has failed I now move that 124 A be deleted from this 
section. Ifnve refer to M-etion 124A we find that that is a section meant 
for tin- offence of sedition. It is not possible for a man, at least an ordinary 
man. a lay man in the public, to know whether a speech delivered by 
any person is seditious or not. It is a very difficult point even for Courts 
of law to decide whether or not a speech comes within the purview of 
section 124 A. Under this section it is also made compulsory and obliga- 
tory' on the ordinary public to report whenever there is known any inten- 
tion of any man to commit any specified offence. I would say that it 
is very difficult, nay even impossible, for a man to judge whether or lot 
a speech delivered, or that is about to he delivered, will come within the 
purview of the definition of sedition in section 124A, and therefore section 
124A should be omitted. Moreover, it is not such an emergent and im- 
portant offence that it should be inunediately*reported or be included in tbi* 
section. 

Mr. Deputy President: May I point but to the Honourable Member 
that he has omitted to move hie amendment ? 

Mr. X. B. L. Agnihotri: With^these words, therefore. Sir, I move my 
amendment, viz., 

* Insert the following a* clause 9 : 

'9. (tt) In sub-section (1) of section 44* of the said .Code omit the figures and 
letter * 124-A V 

the Honourable Mr Malcolm Hailey: Mr % Agnihotri has .come down 
from his original requirements. He started by refusing wholly to admit 
the legal obligation of. the ordinary citisen to assist authority by reporting 
offences. Defeated on that issue, be now argues that the ordinary citisen 
should not be bound to repdrt a case falling under section 124 A, namely 
sedition; but he bases his arguments on somewhat curious grounds. He 
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claims that 124 A is a cliliicult section; the ordinary man cannot know 
when the matter is seditious and is likely to cause disaffection; that even 
the Courts have very gre at difficulty in deciding that point. But he has 
clearly forgotten the terms of the section itself. It refers to every person, 
who in aware of the commission or the intention, etc. A person therefore 
would not fall within the scope of the section now under discussion unless 
he was first aware that this offence of which he had cognizance was one 
under 124 A. Again if Mr. Agnihotri will turn to section 170 * »f tin* Indian 
Penal Code, he will see the exact prescription of law under which a man 
can bo punished for omission to comply with his duties under this section 
of the Criminal Procedure Code. I read it to the House: 

'Whoever being loyally bound to give any rotiet* or furnish information on any 
subject to any public servant as such ihtrntit»mtlhj omits to giv* such notice.’ 

It is perfectly clear then that lie would not come within the scope of this 
section unless lie was aware first of all »>f the nature <4 the offence and 
intentionally omitted t<> give information on the subject. Now I claim 
that it is just as important that tin* ordinary member of the public shouH 
recognise his responsibilities in the matter nf sedition as in regard t<» other 
matters. There are people wln> ma\ object to the way in which section 
124A has on occasions been applied, hut even the\ 1 think would admit 
with me that the section, having as wide a scope as it lias, dues embrace also 
very serious and highly criminal offences against the State. If that is so. 
then the ordinary member of the public ought to be under an obligation to 
report such offences to authority. 

Mr. Deputy President: The question is that that amendment be 
made. 

The motion was negatived. 

Mr. Deputy President : The mi.Mi m is that dan-. 0 -land part of tin 

Bill. 

The motion was adopted. 

Mr. Deputy President: The question is that clause H>. stand part 
of the Bill. 

Mr. K. B. L. Agnihotri: 1 beg t«> withdraw m\ second amendment, 
Sir, namely : 

* In clause 10 (o I/O insert the following at the beginning : 

‘ After the word ‘ occupier ’ where it occurs for the second time the words ' in 
charge of management of t hat land * .shall be inserted and in clause 10, sub-clause (n;, 
omit all words after the word * inserted i>., omit the words commencing from 
‘and’ to the words ‘other law’.* 

The amendment was, by leave of the Assembly . withdrawn. 

Rao Bahadur T. Bangach&riar: Sir, we have now dealt with section 44 
on Mr. Agnihotri ’s amendment. Section 44 hits down upon every person, 
that is casting a duty upon every citizen, to inform the authority of the 
commission, or of the attempt to commit, an offence. Section 45 deals 
with a different class of cases, namely, persons who occupy the position of 
servants of the State. That is the main object of section 45. 
That is, every village headman, village accountant, village watchman, 
village police officer, those are the class of persons who are first dealt with 
and you will also notice one other person is included in* that class who 
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ought not to be included, namely, the landowner or occupier of land and the 
agent of the owner of any land. He is classed on the same footing as the 
village headman, village accountant, village watchman and village police 
officer. Why on earth the owner of land in this country should be classed 
in a different category from any other citizen I am unable to see. There 
was a time perhaps when the British hold on the country was not so strong 
as it is to-day. The villages are now in the grip of the State. You have 
got an army of officials moving about, you have got your officers in every 
village, you have got the excise department, you have got the postal depart- 
ment, you have got the various other departments which are now ramifying 
the whole country. Why the landowner and the occupier of land? Afina 
you, not even the occupier and owner of houses. It has been held that the 
house owners do .not come under the definition of landowners. House 
owners are free. They need not give any information. They are not classed 
on the same footing as the village headman, village accountant, village 
watchman and village policeman, but somehow or other it' seems to be a 
venerable superstition attaching to the British Government that the land- 
owner should come more under the grip of the Government than any other 
citizen. I know the landowner has to suffer a lot in this country. If any 
cess comes, 4 Oh go on the land Education cess — * Go on the land 
Sanitation cess, district board evss — 4 (Jo on the land \ That is no doubt 
the burden ife has to bear. But why should he be saddled with this? I 
could understand it if ho had any special privileges, at least exemption from 
the Anns Act. If the landowner and the occupier of land is fold 
Well, 1 exempt you from the Arms rules; you may bear arms and be a 
good citizen in the interests of the Government \ I can understand this 
obligation on the owner of land. Now, there are persons who make crores 
and crores of rupees in trade and commerce. The landowners are only as 
much citizens of the country as these commercial and mercantile people 
and traders, and school masters — and what about other people? Why 
should they all be exempt and why should this poor landowner — ho may 
be a zemindar, he may be a Maharaja, lie may be a poor ryot — all of them 
are placed on the same footing, and you say “ very well, you do the village 
watchman's work ”. I know the history’ of this. We had village com- 
munities. In those days, when village communities had control of villages 
and of the surrounding forests, when they* could dispose of the communal 
lands for communal purposes, when we had the disposal of the village 
affairs in our hands, 1 can understand placing the burden on the land* 
owners. But now you have got quite beyond that state of affairs. If you 
allow your cattle to graze, your cattle art' taken and you are prosecuted. 
What is the privilege that landowners enjoy that they should be made to 
do this police duty for the Government? 1 resent it. Now, Sir, the rvot- 
wari settlement bus undone most of the ancient privileges attaching to the 
ancient village communities. You did wrong thereby. The village com- 
munities used to do a lot of work and enjoy ed privileges ; they saw to village 
medical relief, village sanitation and other things. Now. what have you 
done? You have parcelled the land-out by survey — “ here are your limits, 
you shall not go beyond those limits and you have no voice over communal 
matters. You have uo voice over communal benefits at ail *\ He may be 
the owner of half an acre of land. There are hundreds and hundreds of 
these villagers. If he is merely the owner of a house in a village, he is not 
made liable but it is only the owner of land that is made liable in this sec- 
tion. I say, Sir, this is nn anachronism. I say it is a reflection cast on the 
landowner that this invidious distinction should be conferred upon the land- 
owner to-day whereas other people are not subject to this burden. 
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. By all means let the village headman, village accountant, village watch 
4 man, village police officer or any otner person who receive* 

^ salary — let him be made liable. Why should the landowner 

be made liable? I therefore move that these words which occur in this 
section 45 should be omitted. He is quite prepared to share the respon- 
sibility, as every other citizen, which section 44 impose upon every citizen. 
I move the amendment* as it stands in my name. 

Mr. Deputy President: Amendment moved . 

*’ In clause 10 (0 (t/f before tin* word * for * insert : in* following: * tin* words 
' owner or occupier of land and the agent of t ny such owner or occupier ’ shall he 
omitted and V* 


Mr. P. E. Percival: My Honourable fri-ud, Mr Jiangaehuriar. has put 
forward a humble motion, as it appears; but. as a matter of fact, it strikes 
at the root of whole rural administration in India For years, landowners 
have been responsible equally with village officers and village servants. It 
seems to me that the Honourable Member is bimseit weakening the power 
of the landowner and of the village authorities, because where they have 
certain rights they have also certain duties, and tins is one of the chief duties 
that the landowners always perform, it is nothing new. it was in the 
Code of 1872, in the Code of 1882. and in the Code of I HUS. 0 It lias been 
there all through. Then have been several Committees; Sir (icorge 
Lowndes’s Committee, tin* Select Committee, etc., and this question was 
not then raised. My Honourable friend i» rings it op as a mi w proposal 
at the last moment.— a matter of very great importance which will affect 
the whole administration of the country. ] desire to point out that the 
Honourable Member refers to the ryotwuri parts of the country. We have 
however to remember that the country is not all ryotwari. I’ or instance, 
take the case of Sindh, of which I have some experience Tiny are all 
zemindars there and big landowner*, and such landowners ha\e very import- 
ant duties in connection with the administration of justice and police ini- 
ministration; and 1 suppose it i< very much the same in other parts of 
northern India. So you cannot entirely judge from southern India what b 
best in parts like Sindh or the northern portion of India, where the zemin- 
dars are very important personages and have not by any mean* lost, either 
their rights or duties in connection with the administration of the country. 

I would also just like to point out, in regard to village officers, that, although 
the duty is cast on them, very nfh n the village officer is about (> hides away 
from where an offence is committed. Some of the villages in the southern 
part of the; Bombay Presidency are very large, and offences are committed 
(> or 7 miles away from when* a village officer lives. In cases like that you 
cannot possibly have the matter brought to notice by the village headman 
or the village policeman or anyone else. f Again the village policemen work 
verv much under the orders (if the zemindar, and it is strange that a vdbige 
servant getting Bs. 10 a month should be taxed with an offence, while a big 
zemindar paying Its. 10 , 000 , or a smaller zemindar paying Its. 1.<MK>, should 
go scot-free/ I submit that this is a subject of very great importance. It 
has never been proposed by any of these Committees up to this moment, 
and is brought forward at the last moment :>v my Honourable fraud. I be 
Honourable the Horne Member has dealt with section 44, and section 4a is 
of a similar nature; and I suggest that the .amendment should not be 
accepted by the House. 

"17cl^l0'(i) («) before word • for ’ insert the following : 'the word* 4 owner or 
occumer of land and the agent of any Mich owner or occupier ahull be omitted 



THE COPE OF 

...,mi»ar»Hl with I ra*.«*iu< » •> . , 4 'tfwt *•* * * 

f'oin t!\.‘S‘ jvmurk*. 1 wn >*' l, » t» *"*^*J*f! 

a,n,ndm. nl. 1 think thm » K*'* Ju "*’ n ^r-SSST ft*#, «*# * 
.vhioh hn» lUn-udv b«t-n fmwwtl. .-v,>n p**** ***** , . HwM 

thirt ndditionnl ivsponHihUUy tlini-t th- 4v«ihU* i.in kir a ^ 

» .... jusiiti.'iiti' n f >r i. Th- r- in L’iv<.t for. ,- ... U. far! * jfXZr 
who is i) mi t** mi ignorant man — perhaps in* d-*** ft"* ^ftoW til &** 
mu nmh‘~iruhh- i *iTs> i ? i liw* in t lint villa::** or on lh* !&&*** nfitci* 

,! ’ ' 1 * * 11 <ihl* f'>r tb>t xivhiz iIj* #ort of Mforrn* 

v -r. (I \>\ so tin* of my Honour- 

* .i .• 


DM r ••}*• 


owned }»\ him i ^ ! « is 
1! 'll I'- m\ trend. dwts, uhb'h 
ttl.!* friends t*. be a Kind *>f power. is 
t;. n dn1\ , l»> ii!’i i i i ?? o 1 . %• • m*; \ I 

t! tliU ;.m*'Mdm* ! t ;tlid l apt < .t! n. I 
carri* <1 


i: ;*> v 1 »i < u (M nwsju. vi 

is a wry onerous duty, and this impofti- 
i»* mwp! t •« 1 Therefore I ft in in favour 
1 1* ni-..- that thi “ ‘ “ ‘ 1 


avour 
itiuviidrm'ijt nmv be 


The Honourable Sir Malcolm Hailey: I am sorry that Dr. Nand Lai, with 
whgiu I thought inys-if in tin* fortunate position of being in agreement, 
has atinoune'-i tint thou gh ii»* entirely with Mr. IiMnguehuriar's 

reasons. hi* # n<'\ ertheleSN ;.tvep f * hU ronriiisioris. I am nior. logical for I 
differ Ij >th from hi* r.-a - -?k .i r^J fr*r it his <• inclusions. I do not look at 
this section n»« r< 1\ as an instance in \\hi--ii the landowner is singled out 
from his fellow-turn and plat- d in the same category as a village officer. 
Let us 1» • >]; at it as a pur. lv practical ipiestion. The reporting of offences 
is eas\ enough in towns. The police are near at hand ; the person affected 
l»\ f a crime can as a rule speedily convey information to them; failing him 
s .in eh. >dy else U almost certain t » do so. Hut m the villages where the 
; "lice are rc.t close at hand, where fur the most part we have no respoiisil.de 
representative of law and *>rd*r. wh- re often sneli representative, if he exists 
at all. is only an ignorant village menial, it is. as I think everybody 
will admit, essential that some means should he provided of giving eurlv 
information of crime? Obviously we can onlv effect this hy placing rcs- 
nonsihilit\ on responsible persons resident in 'lie village. That responsihili 1 / 
as Mr. TVreival has pointed out has alwavs lain, has never been resented 
end has never been objected to 


Eao Bahadur T. Rangachariar : Hy the dumb millions. 

The Honourable Sir Malcolm Hailey: It is objected to for the first time 
bv Mr, Hangaclmriur. There are many landowners ir the Council of State; 
it is curious that this provision of the law was not objected to when the 
Rill came* before it. We have many landowners here. No other landlord 
has entered any amendment objecting to this obligation. As a whole, land- 
owners in this* country, I think, value their position, value their respon- 
sibility. and are prepared to discharge this obligation., I shall give another 
reason why this obligation should be laid on them. Taking the country 
at large, it is the landowners in the villages who have most to suffer from a 
breakdown of law and order. It is the landowner as a rule who is first hit 
hy dacoity or disorder involving crime. It is on these double grounds that 
the obligation has always lain on the landowner It is not an undulv 
onerous one; it is long-standing; it is perfectly justifiable t-o maintain it. 

Mr. J. H. Mukhtfitft (Calcutta Suburbs: Non -Muhammadan Urban): I 
wish to say a few words to clear up what seems to me to be the underlying 
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principle of my friend, Mr. Rangachariar’s amendment. This 
section 45, Criminal Procedure Code, Sir, it seems was framed 
at a time when, as has been pointed out to some extent by 
my Honourable friend, Mr. Rangachuriar, the owners of land used 
to remain on their estates or on tlmir lands. Circumstances, however, 
have changed considerably since then. The big cities are drawing away the 
landowners from their estates and under existing circumstances they ire 
not Rkely to know all that happens on their lands, which they might kn *w 
at a time when they used to reside on their estates. Now, instances 
are not unknown where lundowm r< n*e things that may have taken piace 
in their villages. Such eases have been ventilated in the newspapers, of 
which they have had no information. Therefore the section as it stands 
now is unduly extensive in its operation, as the landowner even if he is 
not in his village or on his land or estate, may he brought within the 
purview of section *15. quite unwarrantably . Under this sweeping section, 
any landowner. — not occupier — may he brought within its purview and 
operation for no fault of his own. It seems to me a very important point 
for consideration whether, in view of the fact that circumstances in India 
have changed considerably since these sections were enacted, and. inas- 
much as ordinarily speaking, the owner of a large tract of lamj, is not sup- 
posed to know what is going on in the locality in question, he should not he 
excluded from the operation of section 45. An obligation having been laid 
upon him, by section 45, to obtain information, he breaks thr law if lie 
does not obtain the information contemplated by the section. Xobodv 
ought to say that the landlord should obtain the information contem- 
plated by the section for tin* C..»\v?*mnent . He is however put within 
the four comers of section 45 of the Criminal Procedure Code for failing to 
obtain information, which a Magistrate might think he might obtain and 
under section 170 of the Indian Penal Code, he becomes punishable. 
Therefore, Sir, it seems that there is n great deal in the amendment pro- 
posed by niv Honourable friend. Mr. lCmg.u*liari »r. The present is a tinu 
of absentee landlords. That is true not only in India, but, it will be 
admitted, in other civilized countries, as well. \\V cannot tie up the land- 
owners with their lands in the way in which section 45 proposes to tie them 
up. I therefore. Sir, beg to support my friend's amendment. 

Bhai Man Singh! Sir. I also rise t« » support the amendment proposed nv 
mv Honourable friend, Mr. Pangachariar. The law as it stands is un- 


doubtedly very defective, and the highest Courts also have thought it verv 

stringent, and they have tried to loosen it by. wliat may he called, legal 

flection. May I just read out an extract from one of the rulings: 

“ No d« uht the words ' at or mvir such vilhig<* * arc 1 not added but they must he 

evidently intended hern use the duly imposed of giving the information, etc., is 
intended to apply only when such oeeurrences take place at or near the villages 


A person is bound to give information if he owns land but residence in a 
hQUseja village does not come within the meaning of this section. Now. Sir. 
really speaking, it is a very stringent duty placed upon every occupier 
of land; the Honourable Judges have tried to confine that duty to the 


rear vicinity of the village where his land is situated. Really speaking the 
opinion of the Judges of the High Court too is against the spirit of this 
section. If, Sir, we read the section itself, we see how vast this duty 
is. Under the section it is imposed upon the occupiers of land, etc., to give 
information as to the permanent or temporary residence of any notorious 
receiver of stolen goods, etc., also of the commission, or intention to 
commit, a non-bailable offence. Now, Sir, if you look into the list of 
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non-bailable offences under the Criminal Procedure Code, one would be 
simply surprised to see how anybody can ».nke this onerous duty of giving 
information of the commission or the intention to commit any such offences 
Similarly , Sir, you will see that, as mv Honourable friend remarks, there is 
no reason why such onerous duty should he placed on independent land- 
owners; why this differentiation mid this imn /sitiou of duty on the zamin- 
dars. With all due deference to my learned friend, I>r. Xand Lai, why 
should there he any distinction between an occupier of land and any qfher 
citizen following any other profession in life 

Colonel Sir Henry Stanyon; Sir, I ri- t » uppo-c this amendment. 1 

submit, with gp-at r***p« et for tie* opinions of those who have supported 
it, that tin se provisions of the Code )i \ * * been miscalled a burden and a 
restriction. They involve a most imp-. rlan* principle. They are in u way 
an aid to the growth and development of a public opinion against crime 
because it is crime, which, in the circumstances of India, is a most valuable 
a-s«‘t. Speaking from a forensic and judi*i;d experience, now extending 
over 42 wars, I can »•/, hack to a tim< when unfortunately it could be said 
(f this country that tie* public opinion against crime, as crime, was a 

Weakling. was n<>t what ii should he. If offence was committed ill a 

village, tie* i^-neral attitude of the \illage people towards it was that it was 
a matter between tlm accus.-l. the police and the Government. It had 
nothing to do with them. When a r< -pwtabb* witness saw an offence being 
committed, his general procedure was to get out of the way as soon as 
possible sm as to avoid having to give evidence in a Court of justice and 
elude trouble 1>\ the in\ e»t igating police. That state of affairs is passing 
away. A strong public opinion against crime, as crime, is growing up, 
and my submission is that, far from these provisions being regarded as 
restrictions and a burden, thr\ should he looked upon as a recognition of 
lh» honourable duty f if all go«»d citi/ens. It will be s.-.-n from section 45 that 
tla* burden which the onus of pr«*»f laid down in section 44 plac'd upon the 
people covered bv it. is not included All that the section wants is 
that, if nnv owner or occupier of land and the o*hcr people 

mentioned, have information. they shall give that information. 
Where is the burden? Where does the restriction com o in? Surely, 

Sir. any Member of this House, who saw one of these serious offences being 
committed would feel it to be his duty, regardless of any provision of law, 
to go to the nearest police station, or whatever was the proper authority, 
to complain about it. Surely every Member is interested in the mainten- 
ance of order and obedience to law. If nnv of us saw one of these serious 
offences being committed before our eyes, or if we got anything like 
reliable knowledge of them, surely, if we had a proper feeling of citizen- 
ship and public opinion, we should be impelled, regardless of these pro- 
visions. to go and s* e that justice was done. That is all that this section 
provides. 1 think. \h? House should look at it in that way. remembering 

that in all the decades that this law has been in force there has not been 

a single case of the poir unfortunate owner of half an acre being dragged up 
for not reporting an offence. If the practice of this section is home in 
mind, it will he seen that- it would be n retrograde course to remove it now. 
We should invito people to help justice, to come forward with any 
information that they may receive of the commission of an offence They 
(should regard it as a privilege and the duty of citizenship to eomo forward 
and give information, and not look upon such assistance as either a restric- 
tion or a burden. With these few remarks, I venture to oppose the 
amendment. 
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Sir Henry Moncrieff Smith: Sir, I wish to refer briefly to one or two 
remarks that fell from iny Honourable friend, Mr. Mukherjee. 11 l 
understood him rightly, he seemed to suggest- that this obligation which 
is laid on the landlord was very suitable when this provision was enacted, 
but times have changed. This is the day of the hi" absentee landlord. 
How can you make him responsible ? Well, in the lirst place 1 join issue 
with him in his statement that times have changed. In Northern India 
at kill events there are innumerable petty holders of land who live on their 
laud. This section does lay an obligation on them, an obligation which they 
can very easily fulfil. 1 »tit apart from that, if there is a big absentee Kind- 
le rd. 1 (in not find any obligation laid on him at all. In the first place h * has 
got to he aware of the commission of an offence. If In* is not there, he is 
obviously not aware of it. Secondly 1 would remind the House of what the 
Honourable the Home Member said when discussing section *14. viz., that 
i\ penalty only arises in cases where there is an intentional omission to 
report. Here it i** exactly tin- same ;i< in tie* case of section 44. It was 
suggested tn.j by my Honourable friend that this pro\i*inn puts a weapon * if 
oppression and vindictiveness into the hands of the police. Well, that 
may he so. but if we are going to cut out from the Code of Criminal Proce- 
dure every provision that enables the dishonest policeman m attempt to 
make a little money. 1 am afraid there will be very little uf«' he Code left 
on the Statute Book. 

Sir Deva Prasad Sarvadhikary: Sir. may I be permitted to draw 
attention to the difference in language be»\»ien sections 44* and 4o and 
also in tile classes of i *T* nces covered b\ each section. Section 44 applies 
to a p'\rsnn * if bo i< aw ov ' of an offence. Section b"» applies to certain 
classes of person- ' who may obtain information ’ respecting certain other 
clas-es of offences. What ;> n<.w attempti I by the proposed amendment 
is to extend the scope of section Id by introducing the word * possess m 
addition to the existing word ' ol.t tin I do not know whether MitVicieiit 
attention has been drawn to this matter. Then* is another matter to 
think about. Is this <*ne of tin* matters with regard to which your rulin'* 
was necessary when we -tailed the di-cussion 7 The Government amend 
merit is for the purpose of changing tin- situation by adding to the word 
obtain ' the word 4 possess ' because <»f certain Madras ' decision.' The 
amendment now before us touches tie* whole of the scope of tin* section, 
by deleting certain persons and classes of persons now within the purview 
of the section. 1 do not know how your ruling will go with regard to that. 
It the amendment is admissible, as it undoubtedly is, tin* word * obtain * 
should stand out and tin* better and more comprehensive word * possess 
should be introduced. There is no amendment in that way. 

The Honourable Sir Malcolm Hailey: We understood, Sir, that we wore 
subsequently to dismiss Mr. Se^hagiri Ayyar’s amendment- regarding the 
words * possess or obtain *; anti that we were at present to discuss Mr 
Rangachuriar's amendment . 

Sir Deva Prasad Sarvadhikary: Both these amendments cover what T 
am referring to. The existence of the word * obtain ' in section 44 
does appear to bo strongly objectionable from the point of view of Mr. 
Jfnngncharinr, because a person has obligations cast upon him even if he 
is not aware of certain things and the objection would largely disappear 
if he is not obliged to have to ‘ obtain * information because he happens 
to have land. As Mr. Scshagiri Ayyar has pointed out, this section has 
a long history behind it. When the zemindary system became a part of 
the original organisation for British Indian administration in certain parts 
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of the country, certain duties were cast on zarnindars in connection with 
policing, postal and road making arrangements and the section came in its 
present shape. The village chimkidur was entirely under the zemindar 
and the zemindar, as owner of the land as well as head of village 
organisation, was a powerful individual without whose assistance detection 
and prevention of crime would he, if not impossible, certainly difficult. 
Mr. .1. N. Mukhcrjce has referred to the latterday absentee landlord and 
fiis woes, lit* had much sympathy wasted on him. lie has no bus ness 
to absent himself. When police duties have been otherwise dealt wit.i. 
is it right that the landowner as such should be continued to be charged 
with obligations otherwise than an ordinary citizen. \W have heard about 
police abuse. There is zemindar abuse also. This provision has been 
sometimes a powerful weapon in Uu- hands of landowners who want to 
abuse it. by lodging information against unoffending but disagreeable 
neighbours, with regard to whom e\eii the police would be normally power- 
less. There are therefore two sides to the question, and one cannot say 
that the landlord has not sometimes a\ ailed himself of this, to the detriment 
of his enemies. 'Flier* is .•» well known si«»r\ in Kengul about a powerful 
vx mmdar who had a v.e.d: neighbour m whose /i-miudarv there was a 
murder. The neighbour in question disowned the zemindary to get rid of the 
immediate p*-ise.* trouble an l tie- ]t*e\. n;;l man kn-»wingl\ cane* in and 
said ‘ This i* m\ zemindary and 1 will take the responsibility about the 
erime and will find out. H* thus laid the foundation of a till** which secured 
bun tint '/* min i*<r. u!; im.iti i i . I'm.! the-, are abuses that need troubl • 

u- for the hrfsent. f«»r thing" b o.-- elian-.-d c >i!"ider;>bh . We are inten st<*! 
m breaking sections I I an. I ■*•“» in ;• lit;.- and whutev -r eitiv *n obligati* av* 

fl.er** are OiMiil-l I f tile s Mil. • -T-TUp and Kind. If we i.itcr *i!i ugr« ♦ 

that the w«»rd * obtain * shall stand nut tin <*bj* eti* n that has h* on sought 
t-» be pres-i-d home against s.-etion 11 b\ Mr. Jiungachariar will stand. 

Mr. B. 0. Allen (Assam: Nominated Otheial): Sir. I think the Honour- 
able Air. Il angaohuriar and possil»i\ the as* speaker ii >upp. rted this 
amendment under the impression th o landowners and occupiers of land 
i :we b. < n ;*ske*| in 'lisdiarge dutes for v liich there is f \ comp* tent 
m -lehinen . Tin* s>*eti*m as it stands is rather formidable. It the village 
headman. tin* village police officer. the village accountant and the village 
watchman are ail banal to report offences, why should wv trouble tin 
landlords and rub at- to r» port '* lint as •« matter <>f fa«*t this high-sounding 
staff in real life c-anes down to \t-r\ little. 1 have to rn« ntion that in tin 
province of Hengul there are no village accountants, there are no village 
headman and tin* village watchman and tin- village police officer ar*- tin* 
one humble individual, the village ehattkidar. Everyone knows the village 
clmukidar occupies a humble position Kvervone knows lie ?s 
not a wealthy man. Kvervone knows he is a simple man. It 
is not obvious that supposing that an offence has been committed 
bv an influential person in the village, the village chnukidar will have 
'■tv strong inducements to sa\ nothing in regard to that offence 7 Apart 
iruin this, the village chnukidar is not an ubiquitous person. Supposing 
a raiyat finds a corpse lying on his land. The ehuukidnr may know 
nothing about it. If this duty of reporting were not imposed upon the 
raiyat-, the hodv would be left lying in the jungle. There may be presume* 
five evidence of murder, and vet, if this duty wen* removed, there wi J ) he 
no moans by which the information can ho brought to the notice of the 
authorities. Apart from this. Sir, as has been already pointed out. the 
hiw has been in force for very many yours. The Hill has been under 
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consideration for at least six years, and, as far as I am aware, amongst 
the immense mass of authority consulted, not a single person, not a single 
body has complained of these duties or responsibilities, which have been 
laid upon them. Now, Sir, I submit that the one thing that a legislative 
body should not do is to legislate a priori. In certain circumstances wo 
have to act to some extent on a priori knowledge. We have no experience 
here. We are dealing with an Act of very long standing, an Act that is 
not /jccasionally brought into use but is being used every day, almost every 
hour, and we are proposing to alter it, without a request from any outside 
authority. 

For this reason I venture to ask the. House to turn down this proposal. 

Mr. Jamnadas Dwarkadas: 1 rise, Sir, naturally with the diffidence of 
one who is a lay man and not a lawyer and therefore perhaps not quite 
competent to deal with a subject that seems to be rightly tlu* monopoly of 
lawyers. However, I rise at the same time with the confidence, if I may 
say so, of a citizen who claims his rights and at the same time recognises 
his responsibilities. Now, what is the issue before us V Mr. Rangachariar 
has moved an amendment to the effect that the. responsibility that has 
hitherto devolved on tlu* landowner or the ueeiipier of land should now be 
removed from his shoulders and that the task of finding nut erimmai or 
an would-be offender should be left entirely to those who are in authority. 
Mr. Rangachariar has made it a grievance, on behalf of the landowners 
themselves that they should be saddled with this responsibility. 1 have 
been at pains, Sir, to find out whether there is any grievance «*n the part 
of the landowners. If at all there is a grievance, it may be on the part of 
those who might fall victims to the devices of dishonest landowners who 
might make use of those powers vested in them to put others to trouble. 
(Rtio Bahadur T liana, irhariar : ' There is tin power.’) We!!, then i> no 

doubt that this responsibility carries with it a certain amount of privilege. 
You can go to the villager and sa\ to him ' Look here, if you don’t do thL 
1 am going to inform the authorities. I am called upon by my position 
here to go and inform the authorities and 1 shall give information against 
you,’ If at all. it seems to be a privilege in fa\our of the landowner as 
ijgainst a villager. However, I have been at pains to think very carefully 
over this matter, and I feel from the point of vu w of the future to which 
we aspire at any rate, that it would be the proper thing to do to keep the 
clause as it is. loir this reason. Mr. Rangachariar has, of course, tried 
to paint the picture of the ideal village community that we had in the past. 
I entirely agree with him on that point, that we had n wonderful system 
of village communities, the system of village ]• anrhaprtx. which, unfor- 
tunately, is now practically ruined. As one who wishes that this system 
should he restored at an early date, as one who is desirous N>f seeing this 
transitional stage go through very rapidly, and as one who wishes that 
self-government should J^c established in this country’, I hesitate to deny 
the responsibilities that must come as a result of the achievement- of 
freedom. Suppose you have self-government-. You cannot then afford 
to have in every village a large number of elmukidnrs and n large number 
of officers who will, if they are left without assistance, from certain sections 
of responsible people in the villages, find out criminals and offenders. You 
may have self-government, but. you will not be able to remove crime 
altogether from this country; you will not be able to remove offences 
altogether from this country, and you cannot afford to engage officers,— 
all of us who are anxious about retrenchment — we cannot afford to engage 
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the services of officers and clmukidars < von to tin* extent to which wo. 
now have to engage. Well, in that case 1 , on whose shoulders will the res- 
ponsibility full V If we. want freedom, the responsible section among us 
should he prepared to face the responsibility that freedom necessarily 
brings with it, and therefore I feel that landowners being a section which hag 
got a stake in the villages, which has got a certain amount of responsibility 
in the villages and which is considered to he a sensible and educated section 
in the villages ought to bo prepared to take; this responsibility of assisting 
the authorities in finding out eHrninals and offenders. They will thus sacure 
the safety of the village and assist in keeping crime and offence far away 
from the village without throwing the burden of maintaining an efficient, 
police and officers on the villagers themselves. I suppose, therefore, if 
we are aiming at self-government — at the restoration of village commu- 
nities — it should be also our desire to see to it that those who hold a res- 
ponsible position in tin* village, for instance, the landowners, should be 
prepared to bear responsibilities as citizens of the village. 

Mr. Harchandrai Viahindas (Sind: Non-Muhammadan llural) : I move 
that the question he now put. 

The motion was adopted. 

Mr. Deputy President: The qui<ti.*n i< tlmt Mr. Ilangachariar's 
ai.ii'iidmi nt* be made*. 

The Assembly then divided as follows: 

AYES- 20. 


Agurwnla, Lnlu < tirdharilal. 

N:,p. Mr. f!. C. 

Agfiilmtri. Mr K II l- 

Xnnd Lai. Hr. 

Asj.id III Uh. Maui * i M.\: r* 

Sr -ay. Mr K. (\ 

A.vynr, Mr T. Y Srdiagiri. 

U.U'L'achariar. Mr T. 

Dajj>ai. Mr. S. P 

K-'d.li. Mr M K. 

( ’i.'Dellue i. Mr .1 

S < ■ ! . Mr. N K 

Pa-. Dalm 15. S 

Singh. Balm B. V. 

Culah Singh. Sardar. 

S < ■ !’• «Lm A Illhiea Pi .»K lH l ( 

.Lvkar. Mr. D H. K 

Sin ar, Mr. N. C. 

Kamnl, Mr. H. S 

Soh.an Lai Mr. Dakshi. 

Lak'-hmi Naravan Lai, Mr 

Si tin va.^a Kan. Mr. P. Y. 

Man Sit'*.’ 4 !, Pv.ai 

SuLrahman..\ an Mr. C. S 

Mi^ra, Mr 1*. N 

Y-'fik iiapaf ir iju. Mr. D. 

MakltiT )»•»*. Mr J. N 

Vi.sliimla.*:. Mr. If. 

Nal.i Ibel'. M.. S M. 


NOES— 43. 

A 1 >• !n! Majid. Slieikli . 

Mullah, Mr. J. 

A y.ir, Mr. A Y. Y. 

Hu^analK. Mr. \V. M. 

Vfcrafu Illi mani. I'rim i> \ M M 

L.n<n. i| t( - Honourable Mr. C A 

Allen, Mi D 0. 

! ar S »; an. Mutehi. 

Dagdr. Mr. K (i. 

.Lureiadi- 1L\ arkadas Mr 

Duma, Mr. T> (’. 

•Jn'dii, Mr. N. M. 

Dasii. Mr J N. 

L*\. Mr. A H. 

Illiati’ava, Pandit .1. L 

LimLav. Mr Parry. 

Pdvkctt, Sir Hastl. 

Mist.-r! Mr K N. ‘ 

Dradlrv ILrt, Mr. F. D 

MuiieriefT Smith. Sir Henry 

Dray. Mr, Derive. 

Peivival. Mi P. K. 

Durden, Mr. E. 

K.lmayva Pantulu. Mr. J. 

CaLell. Mr \V H I,. 

S.imartii. Mr N. M. 

(’hatfni jc*\ Mr. A. (’ 

S v. v 'd!ekar\ , Sir Peva Prasad. 

(A deli iigam. Mr. J. 

Sint'h. Mr. S. N. 

Cr>H>ksliank. Sir Svdiioy 

Speia‘ 1 *. Mi It A. 

Dai.*-, Mr It \V. 

Si •m. i S:r Henry 

F:«r»ft«..inji. Mr. U. 

* !*• »s» V. iiiMMi . Mr. II. 

Mr. P. D. 

Weld*. Sir Montagu. - 

Hailey, tlie Honourable Sir Malcolm. 

WilUon. Mr W S, J. 

Ilimllev. Mr. C. I>. M. 

Zahiniddin Ahmed, Mr. 

Holme. Mr. II. E. 


The motion was negatived. 




HUM) uwihmtivk ashkmbi.y. [ ISth Jan. 1023. 

The Assembly thou adjourned till Eleven of the Clock on Tuesday, the 
i nth January, 192J. 
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Tuexihnj , ICtih January. 1923. 


Tin* A >st *i m ! j I \ met in tin* As-emblv Chamber nt Eleven of tin* Clogk. 

Secretary of the Assembly: I hav- to inform the Hon*., of ch. 
•navoidabh- :ti *•»•'! j i •* ' nf Mr. Pre-id* m . 

Mr. I >• r*ut \ President tin -n t« »* ,!i tin- finer. 


(JCKSTIOYS AM) ANSWERS. 

I il!I \ f: \\|» Hi:hM PlioWXn:. 

Id. *Mr. B. N. Misra: (<n Ha- ti».- attention of tin* Government been 
drawn to th* 1 ># -?.. » t i*i i of Lord Hardin;:" about tie- formation of the Bihar 
and Orissa Pnohm in 1 1« 1 1 V 

il>) K tip litivi-rnuM iii av. an- tint ()ri-su had no atlinitv to Bihar in 1 
ua^ attaeKM t«, Bihar t*» o;T< r an opening to tin- Province because Orbsi 
hoi euis.derable facilities fer s* a ports. 

The Honourable Sir Malcolm Hailey: The G..\vrnm«nt of India nr- 

.-aajuainu d ' it h the d-sp atch of L«.nl 1 1 aniim.-’- [ ioverninent. dated the 
*J‘ith Auv'n-t I*. Ml Thr\ an- a a an tin.* in that despatch it was stated that 
it ui»n I .e|i# vrd that ti-e j;ihcti*.n < t i >riN^a with Bihar would l*e Welcome to 
Bihar a- pn Nejitijij a m a hoard In t! at }<»*• vine- 

I.’ wtww- \\o Pmj;in ]\ Bni\u am* Okissa. 

II *Mr. B. N. Misra: II., n tl - attention of t h«‘ government been 
iinwii to the Import of the Director of Industries. Bihar and Orissa, regard- 
ine Imn ol»ser\ ations : 

(>D to extend the Amdadamda Haihvas line to further South; 

(/»» to open a port at False Point in the (/attack District; 

(<’) and to join the said port to Cuttack by a railway line to facilitate 
trade in coal, iron and other products of Central India. Oriss i 
and her Feudaton States? 

The Honourable Mr. 0. A. Innes: Ye-. 

Pouts on* uuissa Coast 

-15. ♦Mr. B. N. Misra: (,/) Ihe the Government made any enquiries 
regarding the suitability or otherwise of opening a port at False Point or 
nl any other place on the Orissa Coast ? 

(h) If so, will the Government he pleased to lay on the tab! * of this 
House the result of such enquiries? 

( 1061 ) 
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(c) If not, does the Government propose to make enquiries and take 
steps to open a port at False Point or at any other place on the Orissa 
Coast ? 

The Honourable Mr. 0. A. Innes: Tin* Devolution Pules distinguish 
between Major Ports which are the concern of the Government of India 
and Minor Ports which art* controlled by Provincial Governments. There 
is at present no port in Bihar and Orissa of sufficient importance to he 
notified as a Major Port and any steps therefore which are to be taken to 
develop the ports in that Province must he taken by the Local Government 
and not by the Government of India. 

Mr. Braja Suudar Das: Tins the Government received *he report of 
Mr. Arkwright who was deputed by the Local Government as a port expert 
to express his views on the opening of a port at False Point or any other 
place on the Orissa coasts? 

The Honourable Mr. 0. A. Innes: I cannot s:iv offhand whether any copy 
of the report has been furnished to the Government of India, out as 1 have 
said, if such report has been made, it is for the Local Government to con- 
sider it in the first instance. 

Assistant Income-Tax Officers, Fnitf.d Provinces. 

■16. *Haji Wajihuddin : Will tin Government be pleased to state how 
many Assistant Income-tax Officers were selected by the Selection Board. 
United Provinces and how many were nominated direct Iv by the Local 
Government in the United Provinces during the Near 1021-22 and la w many 
of them belong to each community — Hindus, Muslims, Sikhs and 
Christians? 

The Honourable Sir Basil Blackett: Nine Assistant income-tax officers 
were selected by the selection commit tee and appointed by the Government. 
Nine direct appointments were also mad-* by the Government. They 
comprised 

Hindu* .......... 9 

Muhammadans ... ..... 7 

Indian Christian ... ......) 

Anglo-Indian ......... 1 

Assistant IncomkTw Commissioners, Cnitki> Provinces. 

47. *Ha]i Wajihuddin: Ilnw many Assistant Income-tax Commis- 
sioners, according to the scheme published in 1021 were to he anpointed 
in the Unitor] Provinces and have all of them duly been appointed, and to 
which community do they belong? If all the appointments have not been 
made why are some of them lying vacant and when are they likeiy to ho 
filled up? 

The Honourable Sir Basil Blackett: Four posts of Assistant Commis- 
sioner were sanctioned by the Secretary of Stat»*. There art? at piosent two 
vacancies. It is hoped to make a third appointment shortly. The fourth 
pest will remain vacant as it is not required it present. The iwo Assistant 
Commissioners appointed are Hindus. 



QUESTIONS AND ANSWERS. 


10C3 


Examination of Assistant Income-Tax Officers, United Provinces. 

48. *Ha]i Wajlhuddin : When and under whose control was the first 
examination of Assistant Income-tax OHicers in the United Provinces 
held and with what result? 

The Honourable Sir Basil Blackett: $h<> nrst departmental examination 
was lu*ld in October 1921 under the control the United Provinces Central 
Examination Committee. 1 lay a ropy of the result on the table. 


EX A M 1 X A T 1 ON 1 >E P A RT MEN T. 

MlSOELI.AXEOrS. 

The /fth Xon inh' r 1U.il. 

So. Kjr’tm — S Jl . — The undermentioned assistant income tax officers arc declared 
by the Ccritr.il K '.animat uni Committee to have passed the* departmental examination 
of junior officers held on the 24th October 1921, and following days in the subjects 
spec i ti«*d hi low 

Uum\ 

Parsed by th, higher if an dard. 

IU.il Rmoy Kiishna Mukerji. R:du Avatar Krishna. 

Pandit Ram Naram Shnrtna Rahu Ranke Riiian Lai Kapur. 

I'ustf () tin town ' tanduid . 

Pandit Ihn.i Nath Sapru. 

• Ilism. 


/'</.*#// by fh> higher ' fan dard. 


Rahu lhnoy Krishna Mukerji. 

Man hi Maz Ahmad. 

Saiyid Muhammad Muita/a. 

Pandit Ih’na Nath Sapru. 

Pandit Ram Naruiu Sharma. 

Mr ,1. K Edwards. 

Mimsiu f f a f 4 / ud dill Khan. 

Sa iy id Raslnr 


i Rahu Avatar Krishna, 

j Rahu Sukiidarshan I>;tyal. 

i Rahu Owarka Nath I)ho\vu. 

« Saivid Abdul Hasan Kizvi. 

Saiyid Mustafa Husain. 

; Rahu Uef>t i Raman Rhargava. 

Rahu Ranke B/ltari Lai Kapur. 
Husain. 


/*</.»-*# d by tin lower a tan dard. 

Mr. W. A. llaidii*. 1 Rahu Rahu Lai Vaish. 

Sai\ii Sliafa.it Husain. 

Mahajam. 


/•:/*-• .i by tin 

Mr. I. K. Eduards. 

Munsln Hafr/ ud dm Khan. 

Rahu Sukiidarshan I>ayal. 

Saiyjtl Rasim 


it i if in r «/*./< 

Rahu Uwurka Nath IUiown. 
Sai\id Mustafa ilusam. 

Rahu Ranke Rihari Lai Kapur. 
Ilusam. 


/*<!••<*»/ by the four) .'fund'll d. 

Rahu Rinoy Krishna Mukerji. Rahu Avatar Krishna. 

Mauls i Niaz Ahrnnd. Rahu Rahu Lai Vaish. 

Pandit Ham Naram Sharma. Saiyid A lad Hasan Ri/vi. 

l.Sf’OAIi; 1A\ I AW A\x> Rl'lXS. 

Pm fit by th> town standard. 

Mr. \V. A. llardie. ! Rahu Rahu Lai Vaish. 

Rahu Ranke Rihari Lai Kapur. 

Rook kkepixa. 


Passed by thr tower standard. 

Mr. W. A. Hardie. t Rahu Avatar Krishna. 

Rahu Ranke Rihari. Lai Kapur. 

Pm At TH AI* Tist. 

Passed by the higher standard. 

1 Rahu Bahu Lai Vaish. 
Balm Sukiidarshan I)ayal. 


Mr. W. A. Hardie. 
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Pasted by the tower standard. 

Maulvi Niaz Ahmad. I Siayid Abul Hasan Rizvi. 

Pandit Ram Narain Sharma. Bahu Dwarka Nath Dhown. 

Mr. J. E. Edwards. I Saiyid Mustafa Husain. 

Babu Bauke Bihari Lai Kapur. 

♦ Riping. 


Mr. W. A. Ilardie. 

S abu Sukhdarshan Daval. 

aulvi Niaz Ahmad. 
r ftabu Dwarka Nath Dhown. 
Sd. Md. Murtaza. 

Saiyid Mustafa Husain. 

Balm Babu Lai Vaisli. 


Saiyid Abul Hasan Kizvi. 


Babu Ituioy Krishna Mukerji. 
Pandit- Dina Nath Sapru. 

Mr. J. E. Edwards. 

Pandit Ram Narain Sharma. 
Babu Avatar Krishna. 

Babu Bank** Bihari Lai Kapur. 
Saivid Shafaat Iiusain. 


By order, et»\, 

T. SLOAN. 

Srrrrftiry. 1'vhtnd F.. nun mat uni i 'owmittr ? , 

I’nitrd l*rovtvr**. 

Examination of Assistant Income-Tax Offickks 

49. *Haji Wajihuddin: (a) When and undvr whom* control did tly 
second examination of Assistant Income-tax Officers in the United Pro- 
vinces take place and how were the successful candidates of each community 

disposed off ? 

(b) Is it true that one of the successful candidates was declare.! (by a 
responsible officer) to he appointed to Debra Dun before the resuit of th** 
examination was out? 

(c) To what oxtent is it. true that after the second examination was 
ever, one of the high officers of the Income-tax Department. United Pro- 
vinces, in contemplation of liis being appointed the head of tin* Department 
under the Income-tax Act of April. 1922. collected all the voting ofiiceii 
before him and said. “ Mind that I sliall he all in all from April next and 
that you people having no other opening like Deputy Collectors must la- 
very careful ” and that lie lectured to certain Mohamedan officers indivi- 
dually that they would make good executive officers instead of entering 
into the Income-tax Department which was meant for the Hindus, 
especially “ Vaishes "? 

The Honourable Sir Basil Blackett: hi) The second departmental 
examination was held in March 1922 under the control of the United Pro- 
vinces Central Examination Committee. A copy of the result is laid on 
the table. 

(b) The officer in question was transferred to Delira J)un as assistant 
income-tax officer, a position which he held at Cawnporo prior to the exam- 
ination and, when the result of the examination has been declared, was 
appointed by the Local Government to be income-tax officer. 

(r) No such language as that described in the question was used. 


EXAMINATION DEPARTMENT. 

MfSCELLANEOCfi. 

The. l€th March 1922. 

No. 67-Exam. — The undermentioned Assistant Income-tax Officers are declared by 
the Central Examination Committee to have passed the departmental examination of 
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junior officers hell on the 6th March, 1922, and following days in the subject* 
specified below : — 

Urdu. 

Patted by the higher standard. 

Pandit Dina Nath Sapru. 

Hindi. 

Panted by the higher standard. 

Mr. W. A. Hardie. Balm Balm Lai Vaish. 

S.iiyid Shafaat Hussain. 

Maiiajani. 


P*r**rd by th 

Babu Binoy Krishna Mukerji. 

Maulvi Niaz Ahmad. 

Saiyid Muhammad Murtazs. 

Pandit Dina Nath Sapru. 

Mr. W. A. llardie. 

I S» OMR TAX 


' higher standard. 

Paudil Ham Naraiu Sharma. 
Balm Balm Lai Vaish. 

Balm Avatar Krishna. 

Saiyid Abul Hasan Hizvi. 
Balm Reoti Ha man Bhargava. 

i aw AN*> Rules. 


/'amed by th 

Mr. W. A. liar die. 

Balm Balm Lai Vaish. 

Balm Avatar Krishna. 


higher standard. 

Balm Suk Ildar shaii Daval. 

Saiyid Ahul Hasan Hizvi. 

Balm Ha ukc Bihar i Lai Kapur. 


• Parsed by th* loner standard. 

Pandit Dina Nath Sapru. I Mr. J. E. Edwards. 

Pandit Ham Xaram Sharma. | Saivid Mustafa Husain. 

Balm Reoti Raman Bhargava. 

BOOK’UKNNO. 

Passed by the higher standard. 

Mr. VV. A. Hardie. Balm Sukhd&rshan Dayal. 

Bahu Balm Lai Vaish. Babu Reoti Hainan Bhargava. 

Balm Banke Bihan Lai Kapur. 


Passed by th 

Babu Binoy Krishna Mukerji. 

Saiyui Muhammad Murtnza. 

Pandit Dina Nath Sapru. 

Pandit Ram Naraiu Sharma. 


lower standard. 

Mr. J v E. Edwards. 

! Balm Avatar Krishna, 

i Babu Dwarka Nath Dhown. 

I Saivid Abul Hasan Hizvi. 


PiiAt iD AL Test. 

Passed by th* higher standard. 

Babu Bmoy Krishna Mukerji. Babu Avatar Krishna. 

Pandit Ham Naraiu Sharma. j Saivid Abul Hasan Hizvi. 

Mr. I. E. Edwards. { Saivid Mustafa Husain. 

Babu Hatikc 13 i liar i -Lai Kapur. 

Panned by the lower standard. 

Maulvi Niaz Ahmad. i Balm Dwarka Nath Dhown. 

Pandit Dina Nath Sapru. Babu Reoti Hainan Bhargava. 

Munshi Hafiz ud din Khan. I Saivid Bashir Husain. 


Ridinu 


Munshi Hafizod-din Khan. 


1 Saiyid Bashir Husain. 
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Assistant Commissioner, Income-Tax, Meerut. 

50. *Haji Wajihuddin: Is it a fact that a civilian was appointed to 
the post of an Assistant Commissioner in December, 1921 who was called 
back after a short time, that no one has been appointed in his place as 
yet and that the staff is still lying idlo at Meerut? If so. why was one 
of the seniormost Income-tax Officers not promoted to fill up the vacancy? 

The Honourable Sir Basil Blackett: The answer to the first, part of the 
ques^on is in the affirmative. No staff is lying idle at Meerut. The 
posts of Assistant Commissioners have only been gradually- filled up as 
competent men became available. These posts carry great responsibility 
and' are not automatically filled up on the basis of seniority. 

Population of Meerut. 

? 51. *Haji Wajihuddin: Will the Government he pleased to lay on the 

table a statement showing the civil population of each community in each 
Bazar of Meerut Cantonment respectively? 

Mr. E. Burdon: In order to obtain tin* information desired by the 
Honourable Member, it would be necessary to carry out a special census 
at considerable expense, and this could not be justified. 

Only the total population of each bazar is known. The figures accord- 
ing to the census of 1921 are: — 

Nadar bazar .... l!,$40 

British Infantry ha/ar ....... $,49!) 

British Cavalry bazar . . 3,926 

Royal Artillery bazar 1,476 

Wharfage Charger on Fire Arms. 

52. *Haji Wajihuddin: (a) Will the Government be pleased to lay on 
the table a statement showing rates of wharfage charges recovered by the 
Port Trusts at Bombay. Calcutta. Karachi and Madras, respectively on 
Fire Arms, Percussion Caps and shot, also the reason of difference in 
rates? 

( b ) Do the Government propose to consider the advisability of fixing 
universal rates in all the Indian Ports? 

The Honourable Mr. 0. A. Innes: The information is being collected and 
will be supplied to the Honourable, Member on receipt. It may be men- 
tioned that under the \arious Port 1 rusts Acts tin? legal responsibility for 
fixing wharfage charges rests with the Port Trusts and the different Local 
Governments and not with the Government of India. 

Purchase of Quinine and Cinchona Bark. 

53. *H. K. BeddJ G&ru: Will the Government be pleased to state — 

(а) If it is a fact that the Government of India have been purchasing 

or negotiating for the purchase of large stocks of quinine and 
cinchona bark? 

(б) If so, in what market and by what agency are these arrange* 

mente made? 

Mr. J. Hullah: (a) Yes. 

(5) Purchase of cinchona bark and quinine are made in Java and 
arrangements for these purchases were made by the Secretary of State 
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for India who executed agreements with Messrs. Howards of London and 
with a combine of Dutch Manufacturers for the purchase of cinchona bark 
and quinine sulphate respectively. 

Quinine and Cinchona Bark. 

54. *M. X. Eeddi Oaru: (a) Will the Government be pleased to put 
on the table a statement showing for each year since the inception of the 
scheme : 

(i) the quantity of quinine actually received and the amount patd or 

payable for the same in rupees per lb. ; 

(ii) the quantity of cinchona bark received and the amount paid or 

payable? 

(6) Will the Government of India be pleased to furnish a statement 
showing what further quantities, if any, of quinine and cinchona bark are 
deliverable under existing contracts and the price? 

(<•) Do the prices above referred to include the cost of delivery in India? 

(d) What is the present stock of Government of India quinine (inciud* 
ing quinine in bark form)? 

(e) Is it the intention of the Government of India to increase this stock 
by further purchases and. if so, up to what limit and at what estimut^d 
cost? 

Mr. J Hullah: («) Ti, «■ information required is as follows: 


(i> Quinine Sulphate. 



Y*nr. 

, Quantity received. 

Amount ]«hl. 

1H21-22 

1022-2.1 

• 

Lli». 

52.9101 

20,4:>0-2» 

Rs. 

20,7rt,763 

»,7*,60i 


Total 

7t»,3C5C 

29,55,304 

* 

^ # t'n to « J*d of I»o'i*n»b*‘r 1 

(ii) Cinchona 

i w*> 

Bark. 



Yi »l\ 

N el wvijjj'ltt of 
l>ark in IK*. 

Amount paid. 

1020-21 

1021-22 . 

1822-23 . 


85,213 

. ; M82,»yo 
. ' 653,166 

Us. A. r. 

... t 

1,^8,953 10 S 

1,11,033 8 8 


Total 

. ] 2,221,378 | 

8,00,71*3 3 « 


f Payment for bark revived in 1930*21 m made in 1921*22. 
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(b) and (c). Quinine and Cinchona bark arc being purchased under the 
following two contracts: 

(i) Contract irith Howard *. — This agreement emne into force in 
July 1920 and will expire in 1928. It provides for an annual 
supply of cinchona bark sufficient to produce a maximum of 
87.500 kilos (82,500 lbs.) and a minimum of kilos 

(14,005 lbs.) of quinine sulphate. Tile actual quantity to be 
-supplied during a \ ear varies according to the amount ot 
* bark supplied to Messrs. Howards by the producers in Java. 

The price also varies with the price to be paid by Messrs. 
Howards to the producers. It is payable in London in ster- 
ling and dot's rot include the cost * >f delivery in India. 

(ii) Contract tcith the Java Combine -This agreement provides for 
the supply of 00,000 kilos of sulphate during the >ears 1921 to 
1928, after which it will come to an tnd. The quantity to be 
supplied each war is 20.IMM) kilos (44,000 lbs.). 80, (X)0 kilos 
had bet'n received up to the end of September 1922. leaving 
80,000 kilos still to be delivered. 

The price payable is the official London quotation of the Kina Bureau, 
Amsterdam, mipus 10 per cent. The price is c.i.f. Calcutta pa\alde in 
rupees at the current rate of exchange. According to our latest information 
this works out to aboiK Ks. 24-0-0 per lb.. after deducting the 10 per cent., 
end with the rupee at 1*. 4*1. 

(d) The stock of Government of India quinine, including •quinine in 
lark form was 298.172,794 lbs. on 22nd December 1928. 

(r) It is not the present intention of < lovernment to make any further 
purchases of quinine or hark over and above the quantities provided for in 
the agreements already referred to. 

Prick of (^*inink. 

55. *M. K. Reddi Garu: Will the Government of India be pleased to 
state whether any loss will accrue on the purchase of quinine in respect of 
the quinine purchased, and if so, how much, if the Government of India 
sell at to-day’s wholesale price in India? 

Hr. J. Hullah: The price charged for quinii, • issued from Imperial 
stocks is the same as that fixed by the Governments of Madras and Bengal 
from time to time for supplies from their Provincial stodflte. These prices 
are based on the current rates quoted for Howards quinine in the open 
market. The present price is Rs. 27 per lb. Sales of quinine from Im- 
perial stocks during the two \ears 1919-20 (there were no sales prior to 
that year) and 1920-21 resulted in a net profit of Rs. 4.12.800 to the 
■Central Government. There were no issues from Imperial stocks during 
1921-22. During the two years 1922-28 and 1928-24 allowing for an anti- 
cipated demand of 10,000 lbs., per annum and a fall in price during the 
latter year from Rs 27 to Rs. 20 per lb., it is estimated that a net profit 
of about Rs. one lakh will accrue. It -should lx* understood that the 
object of Government in making these purchases of foreign quinine and 
bark was to build up a reserve of quinine sufficient for India’s needs in all 
emergencies and not for the purpose of making as big a turn over and as 
big a profit as possible in as short a time as possible. It is quite impossible 
to $ay at present whether these transactions will ultimately result in a 
profit or loss, to Government as this will depend entirely upon the course v 
of prices. 
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Quinine and Cinchona. 

*M. K. Redd! Garu: Will the Government be pleased to state — 
(«) If the (iovermnent of India before deciding to accumulate stocks, 
consulted the Governments of Bengal and Madras regarding 
provincial resources in the matter of quinine supplies? 

(b) If it is a fact that the Government of India have undertaken from 
tht» funds of the Central Governmeiri, a large scheme for 
growing cinchona bark in Tavoy in Buraia? 

(tr) If so, will the Government of India be pleased to state the object 
of this scheme? 

Mr. J. Hullah : {a) No. Tile plantations in Bengal and Madras 

art; unable to supplx tin* normal demand for quinine in India, still less 
\i build up a reserve, and the Government of India have therefore taken 
mops to build up the reserve of quinine stocks which had been depleted by 
the war. 

GO Yes. 

(r) The scheme for the establishment of large cinchona plantations in 
Burma was undertaken in consequence of a suggestion of the Home Govern- 
ment made during the war that the Government of India should examine 
♦he possibilities of extending the cultivation of cinchona and increasing the 
production of* quinine within the Indian Empire on a scale sufficiently 
large to meet the future needs of the British Empire and the Allied countries. 
About £th of the quinine consumed in the Empire i» obtained from foreign 
iources. Thu Department of Public Health has advocated that malaria 
should he fought throughout India by active propaganda advocating the 
use of quinine and by the supply of quinine at reasonable cheap rates and 
has pointed out that if the population of India were to use quinine oq the 
sonic reached in Italy their consumption would exhaust the whole existing 
world production. In most of the provinces cinchona cannot be grown, and 
even if it could, it is more economical to grow if on a large scale. The 
Government of India therefore regard tin* provision of adequate supplies of 
quinine as a matter of first-rate importance, and for this reason they have 
started the new' plantations in Burma. 

Representation* ok Communities in the Public Services. 

57. *M. K. Raddi G&ru: Has tin* attention of the Government been 
drawn to the General Orders Nos. til 3 and 058-Public of the Government 
of Madras, regarding the appointment of various communities not already 
adequately represented in the Public Services; and do tl is Government 
propose to consider the advisability of giving effect to the said General 
ilrders as far as the Presidency of Madras is concerned, with reference to 
Services directly under the Government of India? 

The Honourable Sir Malcolm Hailey: Yes. 

The conditions contemplated bv the orders quoted are radically different 
from those of the services under the direct control of the Government 
of India and tin* Government of India do not consider it practicable to 
adopt the course suggested in the question. 

Expenditure on Su.t for Fish Curing. 

58. ♦Mr. Manmohandaa Ramji: Will the Government be pleased to 

state : 

(«) why the expenditure of Rs, 1,31,000, as stated in demand for 
grant No. 3, under the heading “ Charges in connection with 
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export, import, etc., of salt for fish ouring purposes ", in 
page 17 of the detailed estimates and demands for grants for 
1922-23, is incurred; 

(b) what the income against this expenditure is; 

(c) how the income is derived ; and 

( d ) if the cured fishes are sold, whether they arc sold in India or 

abroad ? 

Hr. A. H. Ley; (a) "The item of 11s. 1,31,000 is the budget estimate d 
the. Central Government’s share of the expenditure incurred in transport- 
ing salt from the factories to the fish-curing yards, where it is utilized in 
the fish-curing industry. 

(6) and (c). The salt is sold to the fish- cure rs at a uniform rate of 10 
annas per maund, the whole of the sale proceeds being credited t6 impe- 
rial revenues. The income on this account varies from year to year in 
accordance with the quantity of salt taken by the fish-eurers; the esti- 
mated receipts for the current \oar are Its. 1,03,000. 

(J) The cured fish are the property of tin* curers and ure sold both in 
India and abroad. Government has no information as to the local con- 
sumption, but understands that in the year 1921-1022 some In, 800 ewts. 
were exported coastwise and 172.400 ewts. to foreign countries. 

i 

Appointments to Medical See vice in India. 

59. *Mr. T. V. Seshagiri Ayyar: (a) Will tlu* Government he pleased 
to state how many new appointments were made recently to the Medical 
service in India without the candidates undergoing »nv examination in that 
behalf? 

( b ) Will the Government he pleased to state the terms on which such 
appointments were made? Will the Government he pleased to lay on the 
table of the House a copy of a contract or letter of appointment, if any. 
in connection with these appointments? 

Mr. E. Burdon: It is presumed that the Honourable Member’s ques- 
tion refers to the Medical Service. If so, the answer is as follows: 

(a) The number of new appointments made in the Indian Medical 

Service by nomination in the last 2 years is: — 

1921 . . . 27; 1922 . . . 19. 

(b) I will furnish the Honourable Member with a copy of the 

‘ Regulations for the appointment of candidates to Hit 
Majesty’s Indian Medical Service.' A copy of the * letter 
of appointment which is issued to those granted permanent 
commissions in the Indian Medical Service, is placed on the 
table. _ 


From — The Director-General. Indian Medical Service. 

1 Jhave the honour to inform you that the Rigid Hori'bl* the Secretary of State for 
India has approved your appointment U> a permanent commission in the Indian Medical 
Service, which will bear the date of this fetter. 

You are requested to complete and forward to this office, three copies of India 
Army Form Z.-2041, forwarded herewith. F 

It should be distinctly understood that not having undergone the usual probationary 
course, you will not be permitted to remain in the service, if as the result of any 
oon f ! “ induction on probation which may l>e arranged /or you, yonr reUmtiou & 
WuMtew undeajrabl* (vtdt page 6, paragraph 6, of Memorandum afetaci md to tba 
rognlatioo. applying ^ tb. InSi«, UtScS^rim.) *® "* 
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Hr. T. V. Seihagiri Ayyar: A supplementary question, Sir. The 
Honourable Member would remember that yesterday I asked him whether 
any of these men would supersede the men from the Provincial Service who 
bad been put to act in the Imperial Service. Is he in a position to give 
the information to the House now? 

Mr. X. Burdon: Not at the moment. I will furnish the Honourable 
Member with the information in the course of the day. 

Constitutional Reforms in India. 

00. *Mr. T. V. Sesh&giri Ayyar: (a) Will the Government be pleased 
to state what action was taken on the resolution of Rai Bahadur 
Muzoomdar, O.I.K., about further constitutional reforms in India? 

(6) Were the resolution and copies of the speeches made on the 
occasion forwarded to the St ‘Cretan uf State for India as promised at the 
time of the discussion? 

(r) Did the Government forward any recommendations of their own 
with reference to the resolution? 

(</) Has any reply been received from the Secretary of State for India 
on the subject? * 

(e) Would Government be pleased to lay on the table of the House all 
the papers connected with the subject ? 

The Honourable Sir Malcolm Hailey: The Honourable Member is 
referred to the reply given by me <>n behalf of Sir William Vincent to 
Mr. ('haudhuris question No. 2:JI. dated the 7th September 1922. on the 
same subject and to the reply given by Sir William Vincent to Mr. 
Kumat’s question No. 127 on the Kith January, 1922. Tin* Secretary of 
State s despatch which has now bet n received bv the Government of India 
will he laid on the table of this House on the 24th instant. 

Mr. T. V. Seahagiri Ayyar: May I ask a supplementary question, Sir? 
Will the Honourable tin* Home Member be good enough to lav on the 
table of the House the despatch from the Government of India to the 
Secretary of State in respect of thi^ Resolution? That is also one of the 
questions. 

The Honourable Sir Malcolm Hailey: There was no despatch. The 
Resolution was merely forward'd to the Secretary of State. 

OrifM t'lIAKiiKS. 

01. *Mr. Manmohandas Ramji: Will the Government be pleased to 
lay on the table the details (or tin* following items ot expenditure, con- 
tained in demand No. 4. ,4 Opium ".in the detailed estimates of demands 
for grants for 1922*2:1 . 

(1) Travelling allowance of R*. 1,27.000, under District staff, 

(2) Tour charges of Rs. 15.000, under the same heading, 

(3) Travelling allowance of l’s 10. 000, under the heading " Opium 

Research Laboratory " ? 

Ths Honourable Sir BmU Blackett: A statement is laid on the table 
giving the details asked for : 


O' («1 Travelling •Itowanc* of officer# . 5*1,000 

(b) Travelling allowance of c«tabli»hn*6nt ♦ 71,000 
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(2) Under tour charges (Its. 15,700} are included cost of carriage of 
tents and records, cost of coolie hire and other incidental expenses con- 
nected with touring. It has not been found possible to obtain separate 
details of each of these. 

(3) The amount of Travelling allowance under 4 Opium Research 
Laboratory ’ is Rs. 1,000 and not 10,000 as stated in the question. The 
former comprises the lump allotment to cover the travelling allowance of 
the Agricultural Chemist- and his staff. The total expenditure up to date 

is : 

Ho. a . i\ 


Agricultural Chemist • . . . . 17U 14 i) 

Staff W» » o 

Total . 270 6 0 


GOVERNMENT ACTION o.\ lO-COMMKXIUTIoNs oF THE ASSEMBLY. 

62. *Br. H. S. Gout: Will the Government he pleased to state what 
action it has taken on the following recommendations made to it by this 
House, namely : 


Subject of Resolution. 


Date of 
decision. 


Rbmakkb. 


1 [Codification of Hindu Law 


2 Creation of an Indian Bar . . • 

3 Resolution regarding equality of status of Mt mbers 

of the two Houses. 

4 Resolutions on the E?her Committee's Report . 

h Increase of listed posts 

6 Establishment of a Supreme Court in India 

7 Abolition of racial distinctions 

8 Grant of further reforms . ... 

* 9 Removal of racial distinctions in criminal trials 

10 Abolition of the distinction between ro table and 
non-votable items in tbe Budget. 

J1 Abolition of the Posts of Commissioners . 

12 Revision of Arms Act rule*— report to Be sul mit ted 

hi fore the September session of the Assembly, 
1922. 

13 Appointment of a Retrenchnunt Committee to effect 

economy lu the cost of Central Government. 

14 Equality «>f the status of Indians in A iron 

15(a) Indianisation of the services 

(5) Provision for technical education in India to enable 
Indiana to enter the technical services. 


I 26th March Resolution with* 
19-1. d raw u on the Gov* 

' i rament gviug 

I assurance of sym- 

pathetic oonaidera* 
! tion. 

{ 24th February 
1921. 

, 2nd March 
1921. 

i 28tli March 
1921. 

17th Feornary 
1921. 

26th March 
11*2 1 


29th Septem* , 
berlhSI. } 
20th Septem- 
ber 1921. 

26tb Januory 
1922. 

23rd March 
1922. 

8th February 
1922. 

3rd February 
1922. 

9f h ebruary 
1922. 

lltli February 
1992. 

II th February 
1922 and on 
23rd Febru- 
aiy 1922. 



questions and answers. 1073 

Sir Henry Moncriel! Smith: The - information is being collected and 
will bo laid on the table.* 

Mr. T. V. Sesh&giri Ayyar: May I ask a question, whether, having 
regard to the fact that this Assembly will disperse in the course of this 
year, any opportunity will bo- given lor the discussion of the reports sent 
in by the various Committees appointed at the instance of this House. 

The Honourable Sir Malcolm Hailey: Will the Honourable Member 
kindlv specify the reports for which lie wishes us to give time for* dis- 
cussion V 

WHITEHALL'S REFUSAL OF GOVERNMENT OF INDIA RECOMMENDATION S . 

lid. *Dr. H. S. Gour: (a) Is it a fact as reported in the press that 
Whitehall have refused to accept the recommendations of the Government 
of India on several Jiesoiutions passed. hy this House? 

I hi If so, will the Government- b* pleased to lay on the table the entire 
Correspondence between itself and the Secretary of State? 

(r) And will it disclose to the House the action it proposes to take with 
a vi«*w t<* insun- the tun ptanc** by the authorities in England of its 
recommendations? 

idi And fvill the Government In* pleased to state what further action, if 
am. it has taken or intends to take? 

The Honourable Sir Malcolm Hailey: The Honourable Member 
will I think recognize that it is impossible for me to answer a general 
cpiestion of this nature regarding what is said to be the attitude of Hi$ 
Ma}i\‘.n’s < iiAvrniin nt towards recommendations made by the Government 
of India l am further in doubt as to what the Honourable Member means 
when h*- defers to tin action to he taken |»\ the Indian Government to ensure 
the acceptance b\ HU Majesty’s G. .\ eminent of recommendations made In 
it His Majestv ’s Governmi nt have definite statutory powers in regard 
to the Government of India and the Honourable Member does not. 

1 assume, intend to suggest tbit these powers have been in any wav 
exceeded 1 nia\ perhaps add that when the action which* hats been taken 
on various recommendations of the Government of India comes more 
fully to the knowledge of Honourable Members they will see that the 
alleged eontlict of opinion between the Government of India and the Sec- 
retary of State in Council, if there is such a conflict, has been exaggerated 

in the Press 

* 

Eao Bahadur T. Bangachariar : M»> 1 ask a supplementary question. 

Sir? Is the principle insisted upon, namely, that where the Legislature 
and the Government of India agree, tin* Secretary of State should not 
ordinurih interfere? Is that principle being acted upon? 

The Honourable Sir Malcolm Hailey: That- is a very general question; 
hut if the Honourable Member can specify instances within hi# knowledge 
in which that principle is not acted upon. I shall bo glad to answer the 
question as far as it is in my power. 

Attitude of Whitehall. 

64. *Dr. H. 8. Gour: Is the Government aware of the widespread 
feeling of distrust earned in the country by the reported attitude of 
Whitehall towards the reasonable demands of the two Houses? 
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The Honourable Sir Malcolm Hailey: The Honourable Member is 
referred to my reply to his question No. 63 on the same subject. 

Supreme Court in India. 

65. *Dr. H. S. Gour: (a) Has the Government now considered the 
opinions of the Local Governments and the High Courts on the necessity 
of a Supreme Court in India? 

(6) If so, have the Government formulated their views on the subject? 

(c) And what action do they propose to take thereon? 

The Honourable Sir Malcolm Hailey: The opinions are still under con- 
sideration but if the Honourable Member repeats his question later in the 
Session 1 may be able to supply him with more information. 

Assistant Secretaries and Keg istkaus. 

66. *Mr. Manmohandas Ramji : Will the Government be pleased to 
state what the duties of the Assistant Secretaries and the Registrars, in 
the different departments of General Administration in the Government of 
India, are? 

The Honourable Sir Malcolm Hailey: A detailed statement giving the 
information asked for by the Honourable Member has been prepured and 
will be supplied to him separately. 

Adviser to Labour Bureau. 

67. *Mr. Manmohandas Ramji: Will the Government be pleased to 
state what the duties of the Adviser to the Labour Bureau, in the Depart- 
ment of Industries, are ? 

Mr. A. H. Ley: The appointment of the Adviser (Labour Bureau) iu 
the Department of Industries will be, as a measure of retrenchment, 
abolished on the termination of a short period of leave that has been 
granted to the* present incumbent. 

Economies in Stationery and Printing. 

68. *Mr. Manmohandas Ramji: Will the Government be pleased to 

state : 

(a) what the result is of the enquiry made by the officer who investi- 

gated into the economies that could be effected under 
Stationer}- and printing '? 

( b ) what the total amount of annual saving effected is, if any? 

(c) whether the officer has made any report or recommendation, and 

(d) if he has, will the Government be pleased to lay on the table a 

copy of the same? 

Mr. A. H. Ley: (a) Mr. F. D. Ascoli, I.C.S., who was placed on 
special duty for six months to examine ail possible avenues of economy in 
the expenditure of the Central Government on stationery' and printing has 
made various suggestions for the control of the issue of stationery and 
forms, the curtailment of the printing work of Government Departments 
and the re-organisation of the Government of India presses. 
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Effect has already been given to some of his proposals and others are 
still under consideration. 

(b) The total amount of annual saving that he expects to result from his 
proposals has been estimated at approximately Its. 23$ lakhs blit until 
some experience has been gained of the working of his schemes it cannot 
be said how far this estimate is correct. 

(c) and (tl). Mr. Ascoli has furnished Govern i;^?nt with a number of 
detailed reports dealing with the different subjects which he had under 
examination. As they are very voluminous. Government do not propose 
to lay a copy of them tui the table of the House, but I shall be very glad 
t*i show them to the Honourable Member. 

Opinions on O'Doxxkm. ('ihcclar. 

(19. *Mr. Jamn&d&s Dw&rk&d&fi : Will the Government be pleased to 
state whether the opinions of all the local Governments have been received 
on the O’Donnell Circular issued by the Government of India as a result 
of the resolution moved by myself in February last and what further action 
it is proposed to be taken to give effect to the recommendation contained 
therein ? 

The Honourable Sir Malcolm Hailey: The replies of all the Local Gov- 
ernments ha*e not yet hern received but it is expected that all replies 
will soon be complete and Government intend taking up the case without 
delay. 

• 

Mr. Jamnadas Dwarkadas: Are the replies of the Local Governments 
likel\ to be received while this Assembly is in session? If so, will the 
Government lay the replies «*n the. table? 

The Honourable Sir Malcolm Hailey: As regards the first part of the 

Honourable Member’s question, the Honourable Member might perhaps get 
more certain information from the local Governments who will ^end the 
replies, than from us who receive them. 1 cannot say at this stage whether 
they will he laid on the table nr not. 1 must remind the Honourable 
Member that it was a confidential circular addressed t<» local Governments; 
he may draw some indications from that reply of how far it is possible 
that the replies should be laid on tin* table. 

Mr. Jamnadas Dwarkadas: One more question. The Circular was 
sent ns a result of a Resolution moved in the Assembly, and the amend- 
ment suggest rd by the Honourable Home Member was accepted on the 
ground that the opinions of the local Governments should be invited; and 
I thought that they should bo made known to the Members of the Assembly. 

The Honourable Sir Malcolm Hailey: It does not necessarily follow. 
However, as I have told the Honourable Member. I can give no definite 
reply ; and I hop© that lie will not at this stage of the proceedings try to 
bind me down to any definite course of action. Such action can of course 
only be settled after due consideration by the Government of India when 
the replies have been received. 

Shipping Committee — non-appointment op. 

70. *Mr. Jamnadas Dwarkadas: (a) Are the Government aware that 
considerable dissatisfaction has been produced as a result of the non-appoint- 
fhent of a Shipping Committee this cold weather in spite of the fact that 
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a resolution on the subject was moved so early as January by Sir Sivn- 
iWftmy Aiyer and accepted by the Government? 

(b) Will they be pleased to state whether it is still their intention to 
carry out this recommendation at an early date? 

The Honourable Hr. C. A. Innes; (a) As the Honourable Member 

knows a supplementary grant was necessary and if was obtained last 
September. Since then considerable difficulty lias been experienced in 
getting gentlemen to serve on this Committee. 

(b) 1 hope to he able to make an announcement in the course of the 
next few days. 

Hr. K. Ahmed: ( Inaudible .) 

The Hcncurable Mr. C. A. Innes: W ill the Mi«ii<»iiral>Io Member n peat 
his question. 1 did not catch him. 

Hr. K. Ahmed: (Inaudible.) 

The Honourable Mr. C. A. Innes: 1 am afraid 1 must ask the Honour- 
able Member to put his question in writing. 


Mu. Keatinuk's pisskxt to uf.poct of Bimtisii (Ilian \ Dkittatiox. 

71. *Mr. Jamnadas Dwarkadas: (a) Will the (invermmmt la- pleased 
to state whether it is a fact that Mr. KcatiugeV minute of dissent to the 
report of the British Guiana Deputation was sent direct to the Govern- 
ment of India and not, as in the usual manner, through tin* Chairman of 
the Deputation ? 

(b) If the answer to (a) he in the aifimiutive, will they be pleased to 
explain whether there were any special circumstances to justify this depar- 
ture from normal procedure? 

Hr. J. Hullah: (a) Mr. Kcatinge has neither signed the Report drafted 
by his Indian colleagurs nor written a minute **f dissent. lie has sub 
mitted a separate minority report \a the < lo\< mou nt of India through the 
India Office. 

(b) His reasons for adopting this procedure w< re as follows. In spite 
of the instructions of the Government of India that in order to prevent 
delay and facilitate agreement th*- Indian members of tin* delegation should 
remain in England till the report had been drafter! and signed. Diwan 
Bahadur Kesavn l’ilhii and Mr. Tewari l<4l the country without even 
agreeing to draw up and sign a Memorandum of conclusions as » basis on 
„ which the report could be drafted. A draft report w as prepared by the Indian 
members in this country and forwarded by them in September to Mr. 
Keatingo for signature with a request that lie would make any corrections 
or suggestions of a verbal nature and append any notes of dissent that he 
wished to write. M?\ Kcatinge found that there were many statements 
and opinions with which he could not agree. Owing to the impossibility 
of conferring personally on the points at issue, he declined to sign the 
report. During .the period of six months which elapsed between the 
departure of the deputation frem British Guiana and his receipt of the 
draft report, Mr. Keatingo. who was due to leave England for Rhodesia 
in October, prepared, with the approval of the India Office? an independent 
report, while the results of the enquiry were fresh in his memory, for use 
in case he should find himself unable to sign the main report. It is this 
report that be has now submitted to the Government of India. 
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lb. Jtmnsrtss Dwsrksdss: Can the Honourable Member cite a pre- 
cedent where a member of a Commission has- submitted a minute of dissen; 
without letting it go through the Chairman of the Commission? 

lb. J. Bnllah: I cannot recall any instance. 

Door-keeper in Bombay Port Establishment. 

72. ♦Mr. Manmohandae Bamjl: Will the Government be pleased* to 
state why is it found necessary to maintain one European Door-keeper in 
the Bombay Port Establishment? 

The Honourable Mr. 0. A. Znnea : The Government of Bombay consider 
that a European Door-keeper is absolutely essential. Hundreds of sea- 
men, European, African and Indian attend the office daily and are not 
easy to control. In fact when the late incumbent of the post died and 
before the vacancy was filled, the police had constantly to be called in to 
keep order. 


Drawing Office. Government of India Survey. 

73. *Kr. Manmohandai Bam|i: Will the Government be pleased to 

state : # 

(a) why six European Draftsmen are maintained in the Drawing 

Office at Simla, under the Government of India Survey? 

(b) whether there is any difficulty in obtaining Indians to do those 

* duties? 

Mr. J. Huliah (<i) Six British non-commissioned officers have been 
maintained in the Drawing Office at Simla since ltUl. when this section was 
transferred to the Survey of India from the General Staff Branch, because 
they were found to be in regard to quality of outturn the cheapest ageacv 
available. The technical skill of Indian ex-soldier surveyors is not suffi- 
ciently high to enable them to turn out work of the standard demanded 
with the rapidity of execution which is essential to military requirement*. 

(b) The question of employing either Indian «x -soldier surveyors or 
Indian members of the Survey of India in this Otfice is again under con- 
sideration. and one post of European draftsman, which has fallen vacant 
has been kept unfilled pending a decision. 

Council Chamber, Lucknow. 

74. ♦Lala Oird hari l al Agarwala: (a) Have the Government noticed 
a paragraph in the Pioneer of Allahabad, dated 30th November, 1922, at 
page 1, column 3 t regarding the Council Chamber at Lucknow, the founda- 
tion of which is proposed to be laid by His Excellency the Governor of 
the United Provinces on the eve of his departure? 

( b ) Have the Government any power of control over Provincial Gov- 
ernments in such a case? 

(c) H the reply be in the affirmative, will the Government be pleased 

to stele whet action if any, have they taken or propose to take in the 
matter? 1 

The Honourable Hr Malcolm Hailey: (a) Yes. 

(b) and (c) Tbs expenditure of funds on the erection of a Legislative 
Council Chamber *a enpew&t uce on the transferred subject of Public Works 
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and the question is therefore one for the local Government and Its Legis- 
lative Council to determine. 1 would invite a reference by the Honourable 
Member to the powers of control vested in the Governor General in Counc*i 
in relation to transferred subjects which are retained by Devolution Rule 49. 

Allocation of Expenditure on India Office. 

75. *^br. K. O. Neogy: (a) Will Government be pleased to state the 
details of the allocation of expenditure on the India Office, between India 
and the British Treasury, under the_ Government of India Act, 1919? 

(6) Is it a fact that it was arranged that for a period of five years from 
the 1st April, 1920, the British Treasury should make to the India Oflice 
an annual lump sum contribution of £186,000 in addition to the salaries of 
the Secretary of State and the Parliament!. ry Under- Secretary, making a 
total of £142,500 per annum? 

(c) Is it a fact that, as stated at page 96 of the Secorfd Interim Report 
of the Committee on National Expenditure (Geddos Committee), in spite 
of the said arrangement, India has voluntarily offered to accept a reduced 
grant of £120,000 for 1922-23, and this offer has been accepted? 

(d) If answer to clause (c) bv in the affirmative, will Government K 
l leased to state when and on what ground* was this offer inAde on behalf 
of India, and to lay on the table a copy of the communication addressed i 
tnem in conveying the said offer? 

The Honourable Sir Basil Blackett: Before I answer this quest^pn, 1 
should like, with your leave and with the leave of the House, to express 
my sincere thanks for the very kind and flattering welcome which wa* 
extended to me yesterday. I should not have unself let 24 hours elapse 
had I realized that none of my questions would be reached yesterday. It 
is a great encouragement to be received in your midst as 1 was received 
yesterday, but my natural optimism, great as it is. will not rise to the 
idyllic picture of even* Member of the House agreeing with ever)* other 
Member and witfi the Finance Member on revenue and expenditure, >r 
of a Finance Member who is loved by all. Nonetheless 1 look forward 
with great pleasure to sharing the labours of this House with them and 
lacing with them the many financial problems which confront India at 
the present time : and I take the words that were spoken as an augur}' 
that, while we may sometimes perhaps differ after all on some points of 
detail, we shall all work together with one object, that is, to serve India. 

(a) and (b) The arrangements under section 30 of the Government 
of India Act are as follows : 

(1) The salaries of the Secretary of State and the Parliamentary 

Under Secretary, amounting to £6,500 a year are borne by 
His Majesty s Treasury and included in the Home Civil Service 
vote. 

(2) The Treasury makes to the India Office an annual contribution 

equivalent to that part of the total estimated cost of tho 
India Office (exclusive of the salaries of the Secretary of 
State and the Parliamentary Under Secretary) which is 
attributable to the administrative, as distinct from' the auenev 
work of the Office. . - Tfr* 

(8) Of this annual contribution, a sum of £40,000, which the 
Treasury was contributing towards the cost of the India Office 
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previous to the Government of India Act of 1919, in accord- 
ance with the recommendations of the Welby Commission, 
does not take the form of a direct payment, but has been 
indirectly allowed for in adjustments between the two depart- 
ments in respect of certain divisible charges. 

The direct contribution by the Treasury, i.r., exclusive of the salaries 
of the Secretary of State and the Parliamentary Under Secretary’ and of 
the indirect contribution of £40.000 was fixed in 1920 at £90,000 a war 
for the period of five years from 1st April, 1920. It was subsequently 
raised with the concurrence? of the Treasury to £136,000 a year. Contri- 
butions wore made at the latter rate for the years 1920-21 and 1921-22. 

(r) and (</) In pursuance of their policy of retrenchment in public ex- 
penditure the Treasury asked in 1921 that the above agreement should be 
modified in view of the reduction then anticipated in the cost of the India 
Office, as compared with the cost on which the contribution was previously 
fixed. The Secretary of State agreed to accept a contribution of £113,500 
per annum (exclusive again of the salaries of the Secretary of State and 
the Parliamentary Under Secretary and of the indirect payment of £40,000) 
for 1922-23, 19^3-24 and 1924-25 on the Treasury undertaking that no 
further reduction would he pressed for. The latest estimates for 1922-23 
show* that th<* direct contribution should have been about £122.000 for that 
year, the economy and reduction <>f staff anticipated by the India Office 
not having been fully realised. The provisional estimate of India Office 
expenditure for 1923-24 shows, however, a reduction of £20,000 in the 
above figure and this, together with the anticipated further reduction in 
1924-25, should enable the deficiency in the contribution for 1922-23 to 
he fully recouped. 

Grants Rejected by Local Legislative Councils. 

70. *Mr. K. 0. Neogy: With reference to the answer to my starred 
question No, 40 of the 6th September, 1922, will Government be pleased 
to state the result of their examination of the extent of the authority of 
the Governor General in Council to instruct a Governor in regard to the 
exercise of his statutory powers for the restoration of grants rejected by the 
local Legislative Council? 

The Honourable 8lr Halcolm Hailey: The- matter is still under con 
sideration. 

Bill Relating to Employment of Firearms for Dispersing Assemblies. 

77. *Mr. X. 0. Neogy: Will Government be pleased to state their 
intention with regard to the ” Bill to provide that, w-hen firearms are 
iced for the purpose of dispersing an assembly, preliminary warning shall, 
in certain circumstances be given ”, which was passed by the Council of 
State on the 19th September, 1921, withdrawn from the Legislative 
Assembly on the 26th September, 1921, and stated by Sir William Vincent 
on the 0th February, 1922, to be still under consideration of Government? 

She Honourable Sir Malcolm Hailey: The Bill has been withdrawn 
because further examination has shown that it is not possible to provide 
satisfactorily by legislation for a principle which has hitherto been regulated 
by executive orders not only in India hut also in England. 

IKr, JL Ahmed: Is it a fact that in 'England 24 hours before firing takes 
place a proclamation is read that the mob must disperse? 
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tt* Honourable Sir Halcolin Halley: No. Sir, it is most emphatically 
not the ease. 


Hr. H. M. Joshi: May I ask whether the executive order has been 
issued in regard to this question ? 

The Honourable Sir Malcolm Halley: If I am correct, the discussion in 
the Council of State will show what executive (orders have issued in this 
respect. 

Mr. X. Ahmed: Isn't it stated in the text-books of constitutional law 
in England that firing will only take place after a lapse of certain time 
which is generally notified in a public place warning people to disperse 
within a certain time? 


The Honourable Sir Malcolm Hailey: No. Sir. that again is quite in- 
accurate. 


Mr. X. O, Neogy: How is it that this particular point as to the un- 
desirability of having legislation of this character was not examined before 
the Bill was actually introduced and passed in the Council of State? 

The Honourable Sir Malcolm Hailey: 1 think. Sir. that if Sir William 

Vincent was still here he would he better able to reph to that question 
than I. 


Withholding of Press Telegram*. 

78. ♦Mr. X. 0. Neogy: (a) Will Government be pleased to refer to 
the answer to Unstarred Question No. 21 i asked in the Bengal Legislative 
Council on the 31st August, 11)22. and state the number of Press Telegrams 
offered for booking at the Barisal Telegraph Office by the accredited corres- 
pondent of the Associated Press of India and certain daily newspapers, that 
were refused to be sent or withheld by the Telegraph Master during the last 
two years? 

(6) What is the total number of Press telegrams similarly refused or 
withhold in all the other places in the province of Bengal during the same 
period? 

(c) Is it a fact that at Barisal no action was taken under section 5 (b) 
of the Indian Telegraph Act empowering censorship of telegrams under orders 
of the local Government, but that the Telegraph Master purported td act 
under clause 374 of the Post and Telegraph Guide which requires telegraph 
offices to refuse to accept any telegram which may he of a decidedly 
objectionable or alarming character? 

(d) Is it a fact that the Telegraph Master of Barisal used to submit all 
Press telegrams to Mr. P. H. Waddel, I.C.S., the then District Magistrate, 
for censorship, and acted entirely under his instructions in this matter? 

Colonel Sir Sydney Orookshank : (a) and (b) Telegraph Offices are required 
to report by telegram to the Postmaster. General concerned the fact of any 
telegram being refused or withheld and to forward a copy of the objection- 
able message to the Postmaster General by poet. But no separate record of 
such telegrams is maintained and the information required is consequent- 
ly not available. The departmental rules require that the sender should 
be informed when transmission of a telegram has been withheld. If the 
withholding office has acted irregularly or indiscreetly, the Postmaster- 
General is empowered to take necessary action. If the Member 
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will give details of any instance in whick a telegram is considered to have 
been improperly Refused, or withheld, the necessary enquiries will he made* 

(c) Clause 374 of the Post and Telegraph Guide is for the information of 
the public. Telegraph Offices act under rule Id of the Statutory Buies 
made by the Governor General in Council under section 7 of the Indian 
Telegraph Act and published in the Gazette of India dated September 
16th, 1909. 

( d ) Under the Statutory Rule quote? above, the head of the Telegraph 
Office at Barisal was required, if the character of a telegram was openrio 
doubt, to refrr the telegram to the District Magistrate at Barisal and 
to act under his instructions. 

Mr. K. Ahmed: In this particular question, Sir, I do not understand 
how the} sin the} are * decidedly objectionable and alarming in character/ 
ir (<■) and (</)? 

Oolonel Sir Sydney Orookshank : Sir, I do not quite follow' what informa- 
tion the Honourable Member requires me to give him. 

Mr. X. Ahmed: Ser the last line Sir, of the paragraph 3 * decidedly 
objectionable or alarming in character * Will you kindh discuss the justi- 
fication for withholding them 0 

Oolonel Sir^ydney Orookshank: Sir, that would be a matter of opinion. 

(.loVEIlNMI XT Si oRF*» Iwi*< HtTED FROM ENGLAND 

79 *Mr. Manm ohandas Kamji: Will the Government be pleased to state, 

(a) what arrangements as regards freight are in existence at present 

to bring Government store* from England to India? 

(b) whether there is an\ contract? 

(c) if no* with which line of steamer 0 

(d) at what rate? 

(e) if there is no existing contract, whether they have considered or 

propose to consider the question of inviting tender*? 

(f) if there is no existing contract, whut is the average rate of freight 

paid last year? 

(<;) whether Government has considered the advisability of entrust* 

ing this work to an Indian Steamship Company? and 

(k) if not, whether they propose to consider the question now? 

Mr. A. 8. Iff: (<i), (6), (r), (rf) and (?) The attention of the Honour- 
able Member is invited to the discussions which took place in the Council of 
State on the 15th March, 1922, in connection with a Resolution moved 
by the Honourable Mr Lslubhai Samaldas on tbis subject. The system 
on which arrangements are made for the carriage of Government stores 
from England was fully described bv the Honourable Mr. Lindsay in 
reply to that Resolution.' There is no standing contract with any particular 
line of steamers and tenders are, as a matter of fact, invited on each occa- 
sion. Further particulars of the procedure followed are described in para- 
graph 9 of Appendix E to the Stores Purchase Committee's Report. 

(/) The attention of the Honourable Member is invited to the reply given 
t.i die question asked by the Honourable Mr. Lalubhai Samaldas 4 in the 
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Council of State on the 23rd March, 1922. Government have not the 
figures of the average freight rates paid during the last ye nr. These rates 
are variable not only week by week, but also according to the nature of 
the material to be carried : they are, however, nearly always considerably 
below the open market rates. 

and ( h ) In a letter dated the 13tli April 1922 Government commune 
cated to the High Commissioner for India the Resolution which was carried 
in the Council of State on the Kith March, 1922, 41 ml instructed him 
specially to give Indian Shipping Com ponies opportunities of tendering for 
thv* carriage of Government Stores, when* possible 


Railway Risk Notes 

80. *Mr. Manmoh&nd&s Bamji: Will the Government bo pleased to 
siate whether their attention has been drawn t<> tin* remarks made by 
Mr. Justice Stuart about railway risk notes in a recent appeal ease Indore 
the Allahabad High Court, in which 184 bugs of wheat Hour sent by Lala 
Banarsi Das, proprietor of B. 1) Flour Mill*, from Ambula to Ballia, were 
concerned ? 

Mr. 0. D. M. Hindley: The reph is in Iho ufiir t ative 

The Honourable Member U aware that the C unmittee, appointed to 
consider the revision of Railway Risk Note Forim of which he was a 
Member, has submitted its report, copies of which have been placed in th • 
Library. The recommendations of the Committee are under the considera- 
tion of the Government of India 

Mr. K. Ahmed: In view of the remarks which have fallen from the 
mouth of that distinguished judge Mr Justice Stuart of Allaliahad High 
Court, do Government propose to give effect to it in all other cases'* 

Mr. 0. D. M. Hindley: 1 have already explained that the matter ha., 
bttn dealt with by the Committee and the recommendations of tile Com- 
mittee are under the consideration of Government 


Appointments to I.vnn.v Medic u. Service on Speu\l Terms 

81. *Bai Bahadur Bakahi Sohan Lai: (lj Will Government be pleased 
to state how far is it correct that it is proposed to appoint 30 Europeans in 
the Indian Medical Service on special terms which include the right to 
retire on a gratuity of £1,000 with free return passages on the completion 
of five years service if they no longer desire to remain in the service. ? 

(2) If so, will the Government be pleased to lay on the table for the 
information of this Assembly the proposal on the subject together with the 
legal authority foi the same and all the correspondence between the Gov- 
ernment of India and the Secretary of State which has led to the proposal <* 

(3) Will the Government he pleased to state : * 

(a) for whose special benefit and at whose application or sugges 

tion this special form of Indian Medical Service reserved for 

Europeans exclusively is to he introduced in this country, 

(b) whether any Indian or Anglo-Indian holding equal or higher 

qualifications is eligible for this service, 

( c ) from what date men belonging to this service are to be engaged 

and whether they are to be engaged under the Covenanted 
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Indian Medical Service Regulations or under special con- 
tracts to be entered into with each individual? 

(4) Whether it is proposed to obtain the sanction of any of the Indian 
or Provincial Legislatures in the matter before it is enforced in India. 

(5) Whether the cost of this special Indian Medical Service Hs to be 
borne by the Indian Exchequer or by any European Exchequer. 

Mr. X. Burdon: (1) The facts are as stated by the Honourable Member 
ir this part of his question. The gratuity of £*i,00f> which is to be paid 
if the officer ceases to remain in the service after 5 years, will be in liqp cf 
pension. 

(2) The Government of India do not prop ose to lay the correspondence 
on the table. No special legal authority for riie measure is required. 

(3) (a) and (b) No special Indian Medical Service is being introduced. 
The measure which forms the subject of the Honourable Member’s question 
is designed purely and simply to remedy the very serious deficiency in 
current recruitment of European officers for .he Indiar Medical Service. 

(c) Officers will be selected and engaged under the special terms men- 
tioned in the first part of the Honourable Member’s question, as candidates, 
pesent themselves. Apart from tlir*e speciil terms the officers appointed 
will serve under the Indian Medical Service regulations as regards pay. 
allowances, *te. 

(4) The answer is in the negative. 

(5) The cost of these .‘in officers for the Indian Medical Service, it 
obtained, will be borne by Indian revenues and will be met from *h j 
i.onnal provision tor expenditure »>n tin* service. They will be within the 
authorised cadre. 

Mr. T. V. Seahagiri Ayyar: Wh\ was it considered necessary to dispense 
with the ordinary examination in recruiting for this \ear? 

Mr. X. Burdon: Because candidates were not forthcoming. 

Eao Bahadur T. Xangachariar: Were the Ministers in charge of tlr> 
Department consulted in this matter / 

Mr. X. Burdon: Questions of recruitment do not come before the 
Ministers. 

Bao Bahadur T. Xangachariar: Were they consulted? * 

Mr. X. Burdon: No. 

Mr. T. V. Seahagiri Ayyar: If it was considered that by examination 
the Government would not be able to get a large number ct men from 
England, why did they not have recourse to filling these posts by qualified 
men in this count ry and why should they have gone to England to recruit 
men without examination? 

Mr. X. Burdon: As I have already explained, the sole reason for th» 
measure was the necessity to remedy the very serious deficiency in current 
recruitment of European officers for the Indian Medical Sendee. 

Mr. K. 0. Boogy: Is there any fixed maximum proportion for Indiana 
iu the permanent cadre of the service? 
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Mr. X. Burdon: No ; not at the moment, but I may mention that during 
the past 4 years 01 Indian officers have been appointed to the Indian Medical 
Service and 59 European officers. 

Mr. X. 0. Neogy: Will the Honourable Member refer to question 
No. 170 of the 15th of September 1921 and Question No. 485 of the 21st of 
September 1921 in reply to which it was stated that the question of fixi ig 
Die maximum proportion for Indians in the permanent cadre was under the 
consideration of the Government of India mid the Secretary oi State. I 

vant to know what has happened with regard to thrt matter. 

< 

Mr. B. Burdon: The matter is still under consideration. 

Mr. X. 0. Neogy: Is the Honourable Member aware that in reply *o 
Question No. 485 of the 21st September 1921 it was stated that the policy 
of the Government of India is towards the liberal employment of Indians 
in the Indian Medical Service? How far lets the present recruitment of 
Englishmen by nomination been in conformity with that principle? 

Mr. X. Burdon: As I stated a few moments ago. in the last four years, 
91 Indian officers and 59 European officers have been appointed to the 
Indian Medical Service. 

Mr. X. 0. Neogy: That adds nothing to mv knowledge. I ifhn afraid. 

Mr. Harchandrai Vishindas: Is it not a fact that these 91 Indian offiee.-s 
were appointed as a special measure during the war and sdme of these 
officers have now been done away with ? 

Mr. X. Burdon: No. The 91 officers whom I mentioned have been 
given permanent Commissions in the Indian Medical Service. They are 
quite distinct from those temporarily employed in the Indian Medical 
Service, the number of whom is much greater. 

Sir Deva Prasad Sarvadhikary : Will the Government state whit 
their reasons were for giving these special terms, apart from the question 
of candidates not presenting themselves in sufficient number? Were there 
cm special reasons why these markedly special terms had to be offered? 

Mr. X. Burdon: It was merely a question of the market rate which it 
is necessary to give in order to obtain the officers. 

Mr. B. S. Kamat : Were these appointments made with the full con- 
currence of the Government of India? 

* . 

Mr. B. Bordon: The facts have already been fully stated. 

Mr. K. B. L. Agnibotri: How long will this matter about the proportion 
of Indians in Indian Medical Service appointments be under the considers 
tion of the Gpvernment. 

The Honourable Sir Malcolm Hailey: Until we arrive at a decision. 

Hr. N. M. Samarth: Ig the beginning of the end of the consideration in 
view ? 

■ v The Honourable Sir M al co lm Hofloy: Of course the beginning ie iu 
view. 
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Forest College at Dehsa Dun. 

82. ♦Mr. Jf«naidn Dvtrittdu: Will the Government be pleased to 
state what action, if any, has been taken to give effect to the recommen- 
dation of the Legislative Assembly for the development of the Forest 
College at Dehra Dun into a Research Institute for higher education in 
Forestry? 

Mr* J. Hullah: The recommendation of the Legislative Assembly has 
been communicated to the Secretary of State and is under the considers 
tion of the Government of India. 

Amendment of Code of Criminal Procedure. 

83. *Lals Girdharilal Agarwala: (a) Has the attention of the Govern- 
ment been drawn *o the decision of the Hon’ble Mr. Justice Stuart of the 
Allahabad High Court reported in the Allahabad Law Journal, Volume 20, 
page 909 , Narain Prasad Xigam versus Emperor? 

(b) Do the Government propose to amend the Code of Criminal Proce- 
dure so that the powers of the High Court may be extended in cases of 
revision and the High Court may interfere when totally wrong or illegal 
sentence or order is passed by a subordinate Court, although the High 
Court is moved by a person not party to the proceedings, as is the case of 
55 Congress people referred to in the ruling of the High Court mentioned 
above ? 

• 

The Honourable Sir Malcolm Hailey: (a) Yes. 

(b) The Honourable Judge who decided the case in question did not 
find, as appears to be suggested by the question of the Honourable Member, 
that it was not possible for a High Court in the exercise of its powers of 
revision to interfere unless moved by a party to the proceedings with a 
totally wrong or illegal sentence or order. He found in fact that — I quote 
his words here — 1 there it nothing to show me that there has been any 
miscarriage of justice * and that it was — I quote again from the order in 
the case — 1 perfectly clear that under the very extensive powers contained 
in section 435 1 can call for and examine the record of proceedings if the 
necessity for doing so has been brought to mv notice in any manner.' In 
these circumstances the Government of India think that the decision affords 
no ground whatsoever for the amendment of the law in the direction 
suggested by the Honourable Member. / 

Report of Arms Act Committee. 

84. *Dr. H. 8. Gout: (1) Will the Government be pleased to state 
when the Report of the Arms Act Committee will be published? 

(2) And whether before taking any action an opportunity will be afforded 
to this House to express its opinion thereon? 

The Honourable Sir Maleotm Hailey: 1. The Report will be published 
on the 29th January 1923. 

2. Government do not propose to give anv official time to th§ discussion 
of this report, but it is open to Honourable Members to call attention to any 
of its features by question or resolution. 
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Imperial Library, Calcutta. 

85. *Dr. H. 8. Gout: (1) Will the Government be pleased to state 
whether it is a fact that the contents of the Imperial Library, Calcutta, are 
reported to be irretrievably perishing. owing to the influence of climate there- 
upon? 

(2) If so, what action does the Government propose to take to save them? 

(3) Is the Government aware that a proposal has been made to transfer 
the Library to Delhi or some other more salubrious centre? 

\4) Is the Government aware that the Library is maintained out of funds 
voted by the Legislative Assembly ? 

(5) Will it state what facilities do Members of this House enjoy in 
obtaining boons from the Library for consultation? 

(6) How many books were sent out from the Library to persons residing 
out of Calcutta ? 

(7) Is it a fact that the Library is scarcely patronized by any readers 
and that it doc** not serve tin* purpose of justifying its continuance as a 
charge upon the Imperial Revenues? 

The Honourable Mr. A. C. Chatterjee: 1 1 ) and (2} The climatic condi- 
tions of Calcutta, as of most places in tin* tropics and sub trollies, are bad 
for paper, and several of the older books in tin- Imperial Library hate 
perished through decay. The same fate has befallen an old library at 
Meerut. The Government of India have the matter under scientific 
enquiry. Meanwhile every effort is made In careful supervision to curtail 
the damage. 

(3) No such proposal is under consideration. 

(4) The expenditure on the Imperial Library is voted expenditure. 

(5) There are no special rule's for Members of the Legislative Assembly. 
They enjoy the same rights and privileges in the matter of obtaining books 
as the general public. 

(6; In the year 1918- 19. 3.6J3 books were lent to the general public 
Further or later information is not readily available. 

(7) The answer is in the negative. The number of readers in the 
Imperial Library during the quarter ending BNt March 1922, was 11,445. 

Mr. K. O. Neogy : Will the Honourable Member inquire from the Vice- 
Chancellor of the Delhi University as to what hi* experience is regarding 
the climatic effects of Delhi upon the books in tin* Delhi University 
Library which does not yet exist? 

Mr. J. Ohaudhuri: Is the Honourable Member aware that there is a 
department of the Bengal Government called t lit- Bengal Historical Re- 
cords, and also a department of the Government of India called the Imperial 
Record Department where records from the year 1773 are being preserved, 
and they are in good condition, and they are now being exhibited l$y th#* 
Asiatic Society? " -» 

The Honourable Mr. A. 0. Ghatterjee : 1 am aware of the existence of 
the two Departments, but I cannot say anything about the exact condition 
of the records. 
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Mr. J. Ohaudhuri: May I ask a question? Is it not a iaot that the 
Imperial Library was,. originally called the Calcutta Public Library, and the 
building in which it was accommodated was called Metcalfe Hall, and the 
Library was founded and the building erected by 'citizens of Calcutta as a 
memorial to Sir Charles Metcalfe who was Governor General of India 
in 1835 and Governor of Bengal also, and Lord Curzon took it over for the 
purpose of maintenance, and that the Government of India is only in the 
position of trustee with regard to the Library? Is he also aware that it is 
sadly wanting in accommodation? 

The Honourable Mr. A. 0. Ohatterjee: May I ask whether I am 
expected to remember such a long question in order to answer it? 

Mr. J. Ohaudhuri: It is a fact which ought to be in the knowledge of 

the Education Member that it was the Calcutta Public Library and was 
taken over by Lord Curzon. That is in the Government of India records 
and the Education Member ought nut to be ignorant of it. 

Mr. K. 0. Heogy: May I ask whether the Department ol Education 
will ascertain from the citizens of Calcutta whether they would be willing 
t > take back the Library? 

Mr. J. Ohaudhuri: Did I not show him (the Education Member) a 
ktfor fromothe Education Minister of Bengal saying that he was willing to 
take o\cr the Library if the Government of India would transfer it? 

(No reply was given.) 

Mr. J. Ohaudhuri: Am 1 not entitled to an answer? 

Mr. K. 0. Necgy : Will the Honourable Member inquire from the Vico- 
< hancellor of the Delhi University as to whether the Delhi University is 
expected to provide in Delhi a reading public much wider than exists in 
Calcutta ? 

Mr. J. Ohaudhuri: Sir. 1 atn entitled to an answer as to whether the 
Government of India are willing to transfer the Library to the Government 
of Bengal if the Government of India are not going to maintain it and 
provide additional accommodation fur the Library . It is for want of accom- 
modation that the books are suffering. 

The Honourable Mr. A. 0. Ohatterjee: Sir. 1 have already said that no 
proposal for the transfer of the Library is under consideration. I do not 
know what led the,. Honourable ^ember to make the long speech which 
he has deliver**!. If the Government of Bengal offer to take the Library 
over, the matter will certainly be considered. 

Mr. X. Ahmad: Sir. in view of the fact that there is no attraction for- 
the Imperial Library, will the Government take proper steps to keep a 
Librarian ut a moderate salary, say 250 rupees per month? 

* 

Mr. J. Ohaudhuri: May I ask whether it is not a fact that books were 
lying in the godnwns of Messrs. Thacker Spink for a number of years 
because there was not enough accommodation in the Imperial Library at 
Metcalfe Hall. If it is within the knowledge of the Honourable Member 
will he provide additional accommodation? 

The Honourable Mr. A. 0. Ohatterjee: The answer is in the negative. 
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Mr. B. 8. Xamat: When this Imperial Capital of Delhi Is fully built 
up, will the Government consider the advisability of transferring vftis 
Imperial Library from Calcutta to Delhi? 

The Honourable Mr. A. 0. Ohatterjee : The matter will be considered 
in due course. 

Mr. J. Ohsudhurl: The Government of India are only the trustees of 
the Library. 

' Facilities for Study of Music. 

86. *Dr. H. 8. Oour: (1) Is the Government aware that there is no 
facility for the study of music in this country ? 

(2) Is it aware that the faculty of music finds a place in almost all 
important universities of the United Kingdom such as Cambridge, Oxford 
and London? 

(8) Is it aware that it was intended to open a faculty of music in con- 
nection with the University of Delhi? 

(4) If so, will the Government be pleased to give effect to its intention? 

Ttee Honourable Mr. A. 0. Ohatterjee: (1) If, as appears to be the case, 

the question refers to the study of music in Indian Universities^ the answer 
is in the affirmative. 

(2> Yes. 

(8) and (4) It is for the authorities of the University, after considering 
its financial position, to take the initiative in this matter bv submitting the 
necessary amendment to the statutes. Am such proposal will receive 
consideration. 


Delay in Publication of Index of Debates. 

87. *Dr. H. 8. G-our: (<o Is tin Government aware that inconvenience 
is caused to Members of this House by the fact that the Index to the 
Debates is not published for months after conclusion of the session? 

(b) Is it aware that the Index to the September Debates was not pub- 
lished till December 5th when this question was sent in? 

(c) Do the Government propose to take steps that the Title page and 
Index are got ready to be issued with the last number of the Debates or as 
spon thereafter as possible ? 

Tbe Honourable Sir Henry HoncrMt Smith: (a) Government is not 
aware of any real inconvenience caused to Members of this House. There 
has hitherto been no complaint on the* subject. 

(6) Yes. 

(c) Every endeavour is being, and will be, made to publish the Index 
as early as possible. Government recognise that there is room for some 
improvement. 

Development of Railways. 

88. *Dr. H. 8* 0our: (1) Has the attention of Government been drawn 
to a statement reported to have been made in the course of his speech on 
unemployment in the House of Commons by Sir L. Wortfaington-Evans to 
•the effect that \ it was possible to spend usefully anything between 80 and 
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50 millions pounds in developing and improving Railways in India, which 
would bring Britain enormous direct employment * ? 

(2) (a) Will the Government state to what development and improve- 
ment qf the Bailways does this statement allude? 

(b) And whether it does not refer to the expenditure in England of 
the 80 crores of rupees voted by this House for the betterment of the 
Indian Bailways? 

(3) Will the Government state how much of this 30 crores has been 
spent and upon what objects, and how much of it has been spent in making 
purchases in England ? 

The Honourable Mr. 0. A. Innes: m Y-*. 

(2) («) and (b) The Government have no exact information. They 
wen* not consulted before the statement referred to was made. Sir 
L. Worthington- Evans is probably aware that Rs. 30 crores a year have 
been earmarked for the rehabilitation of Indian Railways and the Govern- 
ment of India presume that in the course of the debate he threw out a 
suggestion that it might help to relieve the problem of unemployment if 
arrangements could be made wlnnhy the development of railways in 
India could he further facilitated. 

(3) The ^lonourable Member is referred to the Demand Statement of 
Cuptiai Expenditure for 19*22-23 (Appendix C to the Demands for Grants) 
presented to the Assembly in March last. The actual expenditure follow* 
the Detnaraf Statement as far as circumstances permit. The total expendi- 
ture against capital and revenue works incurred up to the end of September 
last is Rs. 0-t#5 lakhs Of thi> amount, roughly k4 million is in respect of 
purchases made in England and of this £4 million it is estimated that 
about k'2 million is expenditure against the capital grant. 


KmHIIK ( uNFKKF.NCK 

89. *Dr. H. S. Qour: {<d Will the Gove rtmient be pleased to state 
what is the object of the proposed Empire Conference? 

(M When will it be held? 

(c) And will India be represented thereon? 

(d) If so. will any of its cost be chargeable to the revenues of India? 

The Honourable Mr* 0* A. Innes; t ^ I he intention is that the proposed 
Imperial Economic Conference should study the possibility x>f co-opera- 
tion in the development of the resources of the British Empire and the 
strengthening of economic relations between its constituent parts. 

(b) As far as the Government of India are aware, nothing definite has 
yet been decided. 

(c) The Government of India have informed the Secretarv of State that if 
other Dominions* agree to the proposed Conference India will also agree 
to take port. 

(d) The question of cost has not yet been considered. 

Mr. T. V. Scahofiri Ayyar: If a representative from India is appointed, 
will he be appointed after consultation with the Legislative Assembly ? 

Wj* Honourable Mr* 0* A* Innea: That question will require considera- 
tion* 
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Council or State and Reserving of Compartments. 

90. *Dr. H. S. Gk>uz: Will the Government be pleased to lay on the 
table a statement showing the name's of the Members of the Council of State 
and the amounts drawn by them on account of reserved compartments 
allowed to them, session by session, since the inauguration of the Council 
of State? 


, Charges of Members of Indian Legislatures. 

91. *Dr. H. S. Gour: Will the Government be pleased to lay on the 
table a statement showing the amounts drawn by Members of the Council 
cf State and of the Legislative Assembly on account of travelling and halt- 
ing allowances paid to them, session by session, since the inauguration of 
the reformed Councils, and for their attendance on the various committees? 

The Honourable Sir Henry Moncrieff Smith: The information required 
h being collected and will be laid on the table in due course. 

Mr. Andrews’ Speech at All-India Railwaymen’s Conference 

REGARDING CoMFuRTS OF 8RD CLASS PASSENGERS. 

92. *Rai Bahadur Lachmi Prasad Sinha: (a) Has the attention of 
'Government been drawn to the presidential speech of Mr. Xndrewg (as 

published in The Tribune , dated the 20th November 1922). at the second 
All-India Railwaymen’s conference? 

(6) If so, will the Government be pleased to state what steps have been 
or are being taken to increase the comforts of third class passengers? 

(c) Will the Government be pleased to state when was the present 
) ay of the menial staff of Railways fixed and whether Government propose to 
take any action to ameliorate their hardships. 

Mr. 0. D. M. Hindley: ( a ) Yes. 

( b ) Information on this point will bo found in the Administration 
Report for 1921-22, copies of which have been placed in the Library. 

(r) The pay of most of these servants 'was revised in 1920 and the 
wages bill in respect of this class has gone up 75 per cent since 1918-14. 
Apart from pay proper railway menials get free quarters, free passes, free 
medical attendance, etc., and in some cases free clothing. 

Employees on Northern India Railway. 

98. *JUi Bahadur Lachmi Prasad Sinha: (a) Is it a fact that Gov- 
ernment employs on principle a larger proportion of Anglo- Indiana and 
Europeans on Northern Railways for strategical purposes of defence? 

(b) If the answer be in the affirmative, do Government propose to 
appoint more Indians on those Ilailwayg in vacancies created by retire- 
ment or otherwise of Europeans and Anglo-Indians. 

(c) Is it a fact that in both the Traffic and Loco Branches of the 
Railway staff there are two different grades of pay for Indians and Anglo- 
Indians? If so, will the Government give reasons for such differences on 
racial basis? 

Mx. 0. D. M. Hindley: (a) The reply is in the negative. 

(b) The policy of Government is stated in the preamble to the Govern- 
ment of India Act of 1919. 
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( c ) I would refer the Honourable Member to the reply given on the 
f th September 1922 to question No. 92 asked by Lala Girdharilal Agarwala. 

PROBATIONARY PAY IN SECRETARIAT. 

# 94. *BRi Bahadur Lachmi Prasad Sinha: (a) Is it a fact that 

Rs. 60 is the minimum probationary pay and Rs. 100 on confirmation for 
a Lower Division clerk in the Government of India Secretariat? 

( f>) If so. will the Government be pleased to state the number of Anglo- 
Indians actually drawing this pay in each of the Departments of the Gov- 
ernment of India Secretariat? 

The Honourable Sir Malcolm Hailey: (<i) Yes, except in the case ci 
girl-clerks who draw Ks. 100 per mensem during probation and Rs. 120 
per mensem on confirmation. 

(b) The information asked for is given in the statement laid on the 
table. 
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Questions referred to Standing Committees. 

95. *&ai Bahadur Lachmi Prasad Sinha: Will , the Government be 
pleased to state whether all establishment questions either of selection or 
of promotions in the Ministerial Staff of the Government of India Secre- 
tariats are going to be placed before the respective Standing Committees 
which have been attached to each of the Departments of the Government 
of India Secretariat? 

She Honourable Sir Malcolm Bailey: The answer is in the negative. 

P .»r Postal ScpKWirrn, d*hts . 

90. **ti Babadnr Lachmi VMd Sinha: (l) Is it a fact that the duties 
of the Superintendents of the Post Offices have considerably increased since 
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the Amalgamation of the Post and Telegraph Offices and that they have 
b£en invested with greater power and responsibilities in the matter of 
postal administration ? 

(2) Is it a fact that recruitment of such officers is conducted almost 
in the same way as in the other Provincial Services, i.e. t Provincial Edu- 
cational Service, Excise Service, Income Tax, etc., and that the selection 
is made from the same class of candidate with similar qualifications? 

(3) Is it a fact that the scale of pay of the Postal Superintendents is 
much below the scale of officers of the Provincial Services; if so, will the 
Government be pleased to state the reason of such difference? 

(4) Is it a fact that a memorial had been submitted by the Superinten- 
dents of the Post Offices to His Excellency the Viceroy praying for a 
revision of the time scale pay of their posts; will the Government he 
pleased to state what action has been taken thereon? 

Colonel Sir Sydney Orooksh&nk: 1. The reply is in the negative. Prior 
to the amalgamation of the Post and Telegraph Departments. Superinten- 
dents of post offices were lequired to inspect combined post and telegraph 
offices, and in order to enable them to perform this work efficiently, a 
short training in telegraphy was made compulsory. With the amalgama- 
tion there was no material change in this respect ; but the\ have since 
been relieved of half of their purely postal inspection. Their duties and 
powers in respect of postal matters have been revised, but such revision 
has not added appreciably either to their powers or responsibilities, and will, 
it is anticipated, decrease their work. 

2. For the appointment of Superintendent of post offices the procedure 
is to fill up half the vacancies in the cadre by the promotion of qualified 
officials from the subordinate ranks, leaving the remaining half for persons 
who are recruited direct as Probationary Superintendents. The educational 
standard required of a candidate for the post of Probationary Superintendent 
is a university degree or its equivalent. The conditions of service of Super- 
intendents of post offices are not the same as those of other Provincial 
Services. 

3. Superintendents of post offices were formerly on graded rates of 
pay with Rs. 200 minimum and Rs. 600 maximum. 1$ June 1920, a 
time-scale of Rs. 250 — 700 was introduced with retrospective effect from 
the 1st December 1919 with due regard to the recommendations of the last 
Fublic Servioes Commission and in view also of the increase of pay sanc- 
tioned for other services. In April 1921, the matter was very carefully 
reviewed by Government but it was decided not to make any further im- 
provement in pay. An exact parallel cannot he drawn between Superin- 
tendents of post offices and officers of similar position in otBer Provincial 
Services. 

4. Yes; the Government of India have given careful consideration to 
the representations and have decided that the scale of pay which was 
introduced with effect from December 1st, 1919, is adequate.* 

Xai 0. 0. Hag Bahadur: Is the Honourable Home Member aware thatN 
in my Province of Assam two month* ago. whfle the people were crying 
for abolition of the Divisional Commissioner, there were in one Division 
actually two officers working as Commissioners simply because there was 
no room for one, and the other was expected to come to ttf* Assemble 
as a Member. i. 
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The Honourable Sir Malcolm Hailey: I was not aware of the fact and 
I am afraid I cannot take it from the Honourable Member without 
examination; but it is in any case a question for the Assam Government 
and not for us. » — - 


Dates of Going on and Returning from Leave of Higher Grade Officers. 

97. *Bai G. 0. Nag Bahadur: Has the attention of Government been 
drawn to the fact : 

(a) That in those departments of the public service which in* the 

higher grades are officered wholly or mainly by Europeans, the 
practice is that these officers while going on long leave are 
allowed to consult their own convenience rather than that of 
the State as to the date of going on, and returning from, leave; 

(b) That none of these high officials will, if they can help it, ever go 

on long leave except from the close of the cold weather, nor 
will any such, if they can possibly help it, return from such 
leave except at the beginning of the cold weather; 

(c) r .i lmt as the result of the above practice there is a surplus ;.«f 

officials in every cold weather? 


The Honourable Sir Malcolm Hailey: (a) and (b) The fact is not as 
stated by tin* Honourable Member. Officers are not allowed to consult 
their own convenience, and leave cannot be claimed as a right. As far 
as the (loveymient of India are concerned, leave is only granted with due 
regard to tin* public interests and at a time and for periods convenient to 
the State. The grant of leave is mainly the concern of Local Governments, 
who may be trusted to exercise a similar discretion. 


(r) Ties fact is not us stated. Recruitment to the public services is 
so ordered as to provide for the periodical absence of officers on leave. If 
the Honourable Member will supply me with any facts which would 
Kubstunthlte the imputation contained in this part of his question, in 
regard to the services under the Government of India, 1 shall be glad to 
investigate them; in the meanwhile I odn only repudiate it. 


Rkgui.ation of Lkam 


of Officers. 


98. *Rai G. 0. Nag Bahadur: Do Government propose in the interest 
of economy : 

(а) to insist, as practically all private employers do. on their servants 

going on. and reluming from leave on dates which suit their 
employers, and which may he so arranged as to prevent over 
lapping; and 

(б) to guard against such arrangements being upset by the existing 

practice of the Secretary of Shite granting extensions 
of leave, on medical certificate or otherwise, to officers on 
leave in Europe, to rule that officers who so obtain extensions 
shall not be allowed to return to duty until such date as the 
Government, under which they are serving, shall direct, or in 
tho event of their being permitted to retur i to duty, that they 
shall continue to draw leave-pay until a vacancy for their re- 
employment occurs? 
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Tbs Honourable Six Malcolm Bailey: (a) The Honourable /Member's 
attention is invited to the reply just given to question No. 97. 

(b) Extensions of leave are in practice only granted after the Local 
■Governments concerned have been consulted, except extensions on medical 
certificate which entail appearance before the Medical Board at the India 
Office. The further safeguards mentioned by the Honourable Member Are 
not therefore required. The Honourable Member appears to overlook the 
fact that ordinarily an officer on leave must hold a lien on a post, and that 
frequently officers are compulsorily recalled from leave. 

Cobra Anti-venom. 

99. *Bai G. 0. Nag Bahadur: (a) Are the. Government aware that the 
Cobra anti- venom made at the Pasteur Institute at Saigon, Indo-China. 
has been developed to a high degree of certainty, and has been saving many 
Uves in that country? 

( b ) Is it true that the Pasteur Institutes in India are in possession of 
the Cobra anti-venom? If so, how is it that the knowledge of its use, or 
even of its existence is not widespread enough to do any substantial good? 

(c) Regard being had to the fact that the yearly toll of lives taken by 
venomous snakes is so very great in India (a hundred people dying in India 
from snake-bite to one from hydrophobia), do Government propose to see 
that the Pasteur Institutes in India at Kasauli, Coonoor, and Shillong are 
enlarged and made to give more attention than they seem to do at present 
to the manufacture and distribution of the Cobra anti-venom? 

The Honourable Mr. A. 0. Ohatterjee: (a) The Government of India 
are aware that cobra anti-venine is made at the Pasteur Institute at 
Saigon, Indo-China, but have no information as to how many lives are 
saved by the use of this anti-venine. 

( b ) Pasteur Institutes in India are in possession of cobra anti-venine. 
This anti-venine in which are combined both cobra and viper anti-venine 
has been in use in India for nearly 20 years and has been supplied during 
that period to all large civil and military hospitals which require it. 

(c) Anti-venine is prepared for the whole of India at the Central 
Research Institute, Kasauli, which is at present capable of dealing with 
all demands. The Government of India have at present a special research 
officer inquiring into the possibility of reducing the bulk of the anti-venine 
that has to be administered and of improving the serum so as to moke it 
available throughout India and suitable for use by inexperienced persons. 


Birkmykk’s Contract — Indian Storks Department. 

100: *Mr. Manmohandas Ramji : Will the Government be pleased to 
state : 

(a) the reason why a commission of Rs. 60,000 is allowed on purchases 

under Birkmyres Contract, in Demand 86, for 1922-28, under 
the head “ Indian Stores Department ”, 

(b) the rate of commission, 

(c) what the nature of the Contract is, and what is the article for which 

the contract was made, and * 

(d) what the total value of the Contract is? 
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Mr. A. X. Lay: Messrs. Birkmyre have acted since 1919 as the agents 
«*nd advisers of the Central Government in respect of the purchase of 
certain classes of textile goods. 

(a) The provision represents the amount expected at the time 
of the preparation of the estimates to be payable to the firm 
during the current year. Owing to a revision of the contract with the 
firm and to purchases falling short of anticipation the actual sum payable 
will be substantially less than the amount provided. 

(b) The rate fixed by the original contract was 1J per cent, on the 
■actual invoiced price of goods supplied through the firm, other than goods 
manufactured in their own mill, after the deduction of all discounts, rebates 
and brokerage received by them. Goods manufactured by Messrs, 
iiirkmyre Brothers themselves were, under the original contract, to bo 
supplied to Government free of commission at the rate at which the firm 
were supplying the outside rnurket at the date of the purchase by Govern- 
ment. 

During the course of the current year Government revised the contract 
with the linn. Under the new terms commission is now payable tc the 
firm at 1 per cent, on articles manufactured from jute by the Calcutta jute 
mills other than goods manufactured in the firm’s own mill on which no 
commissiflh is paid. 

(r) The contract represents a temporary arrangement which was devised 
to obviate the necessity of employing a Government purchasing staff. It 
h proposed to review it again when the Indian Stores Department has 
developed further. Under the original contract the firm arranged for toe 
supply to Government of their requirements in respect of: 

I. — Articles manufactured from jute by the Calcutta jute mills, 

II. — Articles manufactured from tlax. hemp and cotton canvas. 

Under the revised agreement now in force the firm act as advisers and 
purchasers for Government only in respect of articles manufactured from 
jute by the Calcutta jute mills. The other classes of goods covered by the 
original contract are now obtained in the open market by the Indian Stores 
Department. 

(d) The value of the contract is indefinite and depends on the demands 
of the consuming Departments of Government. The value of goods 
purchased through the firm from April to November 1922, inclusive, was 
Its. 15,05,184. 


Unnr roil Indian Uimi. Skwvick Examinations. 

101. *Khan Bahadur Sarfaraz Husain Khan: With reference to the 
following reply to mv question rc : “Urdu for Indian Civil Service 
Examination syllabus ” No. 57. page 1503 asked in the Assembly on the 
16th January, 1922, given by the Hon’ble Sir William Vincent: “The 
Government of India agree that Urdu is a better term and will convey 
to the Secretary of State, who frames the rules under Section 97 (1) of 
the Government of Iudia Act. the suggestion that the term * Urdu * 
should be substituted for * Hindustani ” : 

(а) Will the Government he pleased to state if the suggestion referred 

to has been conveyed to the Secretary of State? 

(б) If so, has any reply been received? 

c 2 
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The Honourable Sir Malcolm Hailey: (a) and (b) The term 1 Urdu * 
has been substituted for ‘ Hindustani ’ in the regulations. v 

Pilgrims during Tin*; Haj Season. 

102. *Khan Bahadur Sarfaraz Husain Khan: Wiir the Government, 
be pleased to state : 

(a) the number of Indian pilgrims during the last Haj Season ? 
t (6) the number of such pilgrims as have not returned to India as yet? 

The Honourable Mr. A. G. Chatterjee: (a) According to information 
furnished by the Government of Bombay, 8,575 pilgrims left Bombay 
and 3,9?5 Karachi for the Hedjaz during the last llaj season, making 
12,550 in all. Of those leaving Bombay 6,953 were from India (including 
Bunna) and Indian States. No information is available from Karuchi. 

( b ) According to figures furnished by the Government of Bombay 11,410 
pilgrims returned from the Hedjaz to Bombay and Karachi during the last 
season. No information is available as to how many of these were Indians. 
The mere compafison of outgoing and returning figures doe* not however 
give a correct indication of the number of pilgrims yet to return since 
a certain number of pilgrims who do not touch India on the outward journey 
return this way. «. 


Fund for Haj Pilgrims. 

103. *Khan Bahadur Sarfaraz Husain Khan: Will the Government 
be pleased to state : 

(а) If a fund from the Mohammedan Community for the benefit of 

pilgrims has actually been started as proposed? 

(б) If so, what amount has been collected and where has it been 

deposited ? 

The Honourable Mr. A. 0. Chatterjee: (a) Yes. 

(6) According to information furnished by the Honorary Secretary of 
the Central Haj Committee of India, the amount collected up to the diet 
December, 1922, is Its. 32,007-12-6. Out of this Its. 10,270-11 have already 
been paid to the British Agency in Jeddah for the repatriation of 359 
destitute Indian pilgrims and a draft for a further sum of Its. 19,394 has 
also been received for payment from the same Agency on account of the 
repatriation of 695 additional pilgrims. When this sum has been paid 
the balance available will be Its. 2,403-1-6. The funds of the Central 
Haj Committee have been deposited with the Imperial Bank of India. 
Delhi. 


Complaint of Mr. Sahney against a Guard. 

104. *Khan Bahadur Sarfaraz Husain Khan: With reference to the 
reply given to the question of Mr. Jamnadas Dwarkadas, No. 3, 
Volume III, page 23, by the Hon 'bio Mr. C. A. Innes that " Depart- 
mental action has been taken against the guard of the train and the 
Statiqpmaster, ” will the Government be pleased to state as to what was 
the Departmental action that was taken against the guard of the train and 
the Stationmaster? 

Mr. 0. D. M. Bindley: The guard and stationmaster were reduced. 
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Admission of Indians into tub Royal Air Force. 

105. *Khan Bahadur Sarfarax Husain Khan; With reference to (he 
answer given by Sir Godfrey Fell, to question No. 58 asked by me on the 
16th January, 1922, in this Assembly that “ no reply has yet been received 
from the Secretary of State for India 

(a) Will the Government be pleased to state if the reply has been 

received ? 

(b) If so, will it be pleased to communicate the reply to the 

Assembly ? 

Hr. S. Burdon: (a) and ( h ) No reply lias yet been received from the 
Secretary of State. 

“ Picixrii’Ai. Flack of Business ” as used in Income Tax Act. 

100. *Khan Bahadur Sarfarax Husain Khan: Will the Government be 
pleased to state whether the question of the interpretation to be placed 
on the words “ Principal place of business ” used in the Income-Tax Act 
i ; under the* consideration of the Government of India? 

(a) If so, will the Government he pleased to state whether they have 
• come to any decision in the matter? 

(M If so, will it be pleased to state what that decision is? 

The Honourable Sir Basil Blackett: The question was considered by 
the various Committees which dealt with the amendment of the Income- 
tax Act, 1922. and their recommendations arc embodied in section 64 
of that Act. Under the provisions of that section where any question arises 
as to the principal place' of business, the question is determined by the 
Income-tax (’ommi&sioner of the province, or where the question is between 
places in more than one province, bv the Commissioners concerned, or if 
they are not in agreement, by the Board of Inland lie venue. But before 
any such question can be determined, the asscssee must be given an op- 
portunity of representing bis views. 

Listed Posts. 

107. *Khan Bahadur Sarfarax Husain Khan: With reference to the 
r*‘ply given to the starred question 141 asked hv Rai G. C. >^g Bahadur, 
:n the meeting of the Assembly held on the 6th February, 1922, by the 
Hon'ble Sir William Vincent that “ the Local Government had submitted 
certain proposals regarding listed posts which were under consideration ” — 

(а) Will the Government be pleased to state whether they have 

come to any decision in the matter? 

(б) If so, will it be pleased to state what that decision is? 

The Honourable 8ir Malcolm Hailey: (a) The answer is in the affirma- 
tive. 

(6) Two superior posts on the executive side have been notified as 
open to members of the Assam Civil Service. 

Gulxaribagh Station Platform. 

108. *Khan Bahadur Sarfarax Husain Khan: (a) Are the Government 
aware that at Gulxaribagh station of the East Indian Railway the platform 
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is much lower than the foot-board and many people, specially females, 
and children feel great inconvenience in alighting from the train? 

(b) Do the Government propose to consider the advisability of making 
rsised platform on this station tor the benefit specially of women and 
children ? 

Mr. O. D. M. Hindley: (a) and (6) The general question of providing 
high Ipvel platforms at all stations on Broad Gauge Lines has recently had 
the careful consideration of Government. They arc of opinion that the 
expenditure involved is so great that at present, with money so difficult 
to obtain and with so many other works more essentially required to increase 
traffic facilities, it would not he advisable to embark on the scheme. Bail- 
way Administrations provide high level platforms wherever passenger traffic 
is sufficiently heavy to justify their provision. The convenience of this 
form of platform for passengers who are old and feeble and for females and 
children is fully recognised, but Government propose for the present to 
leave it to the discretion of Kailway Administrations to provide high level 
platforms at stations where the requirements of the passenger traffic justify 
them. 


Steamer Services re tween* Jeddaii and Yamroo. v 

109. *Khan Bahadur Sarfaraz Husain Khan: With reference to the 
reply given to the starred question No. 247 (b), asked by Haji Wnjihuddin 
in the meeting of the Assembly held on the 0th March. 1922, by Mr. Denys 
Bray that enquiry will be made whether any Company is prepared to under- 
take a fortnightly Steamer Service between Jeddah ttnd Yamboo as a 
commercial value, will the Government be pleased to state whether enquiry 
had been made; and if so, what is the result? 

Mr. Denys Bray: The Government of Bombay were asked to make 
enquiries, but could find no Steamship Company willing to undertake a 
service between Jeddah and Yamhuo as a commercial venture. 


Pus a Agricultural Institute. 

110. *Khan Bahadur Sarfarar Husain Khan: With reference to the 
reply given t$ the starred question Xo. 70, regarding th,» Pusa Agricultural 
Institute put by Kao Bahadur Luchhmi Prasad Sinha, in the meeting of 
the Assembly held on 0th September. 1922, hv Mr. Hullah that " Tito infor- 
mation asked for is being collected, and will be furnished to the Honour- 
able Member as soon as possible : 

(а) Will the Government be pleased to state whether the informa- 

tion has been collected, and furnished to the Honourable 

Member? 

(б) If so, will Government be pleased to lay the information 

furnished on the table? 

Mr. J. Hullah: (a) Yes. 

(6) Our papers containing the information are at present with .the 
Agricultural Adviser at Pusa ; on return from him the papers containing the 
information will be laid on the table. 
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Barristers and Vakils in High Courts. 

*■ 

111. *Mr. X. 0. Xeogy: (a) Have Government ascertained the 
opinions of the Local Governments, the High Courts, the legal profession 
and other authorities, in regard to the question of removing all distinctions 
enforced by statute or by practice between Barristers and Vakils in pur- 
suance of the resolution of this House on the creation of an Indian Bar, 
or otherwise? 

(6) If so, will Government be pleased to publish the said opinions, 
or circulate them to the Members of the legislature, at an early date? 

The Honourable Sir Malcolm. Hailey: The Government have received 
the opinions of the local Governments and others consulted and these 
opinions an* now under consideration. It is hoped the examination of the 
matter will be concluded without much delay, and the question of placing 
copies of the opinions received in the Assembly library will then be con- 
sidered. ' 

City Civil Court in Calcutta. 

112. *Mr. X. 0. Xeogy: (a) Will Government be pleased to refer to 
a resolution adopted by the Bengal Legislative Council on the 7th April, 
1915, recommending the establishment of a City Civil Court in Calcutta 
for the trial df suits valued at Rupees ten thousand, or under, which may 
be instituted within tiie original civil jurisdiction of the Calcutta High 
Court; and state whether the said resolution formed the subject of any 
correspondence between the Government of Bengal and the Government 
of India ? 

(b) Is it a fuct that in 1902, the Secretary of State suggested the 
establishment in Calcutta of a Court on the lines of the Madras City Civil 
Court, and that the Government of India were favourably inclined at 
that time towards the said proposal? 

(c) Will Government be pleased to indicate their present attitude 
towards this question, particularly in view of the resolution of the Bengal 
Legislative Council referred to above? 

The Honourable Sir Malcolm Hailey: The Resolution referred to was 
forwarded by the Government of Bengal to the Government of India. 
The opinions of the Calcutta High Court were obtained by the Govern- 
ment of India and submitted to the Government of Bengal in April 1917. 
Since then there has been no correspondence on the subject. The matter 
is one on winch the initiative should come from the local Government and 
Government therefore do not propose to make any statement with regard 
to (b) and (c) of the question. 

Reduction in Delhi Provincial Grant. 

113. •Dr, H. S. Gour: (1) Will the Government fee pleased to state 
how the Assembly s cut of one lakh of rupees in the Delhi Provincial Grant 
was effected? 

(2) la it a fact that 14 District Board Schools have been closed down 
during the current year and if so, nhy? 

($) Will the Government be pleased to state what reductions were made 
in the Grants-in-Aid to educational institutions in the Delhi Province in 
consequence of the Assembly’s retrenchment? 
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The Honourable Sir Malcolm Hailey: {1) A statement is laid on the 
table. 

(2) 15 newly opened schools were closed by the Delhi District Board 
through want of funds to maintain them. District Board schools are, of 
course, maintained from the funds of the District Board itself. 

(3) The information is contained in the statement to which I have 
just referred. 


DEMAND No. 48. 

Delhi. 

Modifications in grant* 

Net modification in the grant as finally passed in Budget. * - 

Ks. 

Non- voted . . — 14,000 

Voted . . . 4-26,000 


Total . -t 12,'K)0 


— 

Xoi»-vot»il. 

Voted. 

Total. 

6. Land Revenue— - 

Land Records — Pay of Ks'nhlidrnent 

22. General Administration — 

1 

; 

i 

~ H/’OO 

i 

-2 OK) 

i 

Heads of Provinces, Executive Councils, etc.— 
Allowances, etc. ...... 

Supplies ami services ..... 

9 Contingencies ...... 

! 

t *** 

i 

—too 

— LW) 
— 1,000 

—900 

—200 

-1,000 


1 

1 

—2,100 

' —2,100 

District Administration — 

Pay of Officers 

Pay of es tablishmmt 

13,000 

i 

- 3,000 ; -16.500 
—7,300 ] —7,500 


— 13,000 

■ 

—10,600 

1 — 24,000 

1 

i 

Total 

I ‘ 1 ‘ ~ - . 

— 13,500 

—12, COO 

1 

—26,100 

24. Administration of Justice — 

i 



Civil and Sessions Courts— 

Pay of establishment . . . • « 

! 

1 

-2,000 

—2,000 

Criminal Courts — 

Pay of Officers ... . . 

... 

+ 5,720 

+ 6,720 

Total 

» 

... 

+ 8,720 

+ 8,7*0 
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— 

Non- voted 

Voted. 

Total. 

35. Jail* and Convict Settlements— 

Jails— Supplies and Service* . 

••• 

- 4,120 

! 

—4,120 

36. Police— 




district Kxeeutive Force— 

Pay of establishment . 

... 

+ 58,000 

! 

• 

+ 58,000 

30. Scieiitif.c Detriment* — 




Museum* — 

) > uy t of establishment , . * . 

Allowances, etc. ..... 

roniiugcucic* ...... 


—4,440 

—2,100 

—3,130 

—4,440 
— 2,100 
— 3,130 

Hydro- Fkctric Survey* .... 


! —6,' i>o 

i 

—6,000 

• Total 

... 

— 15,670 

— 1 5,670 

31. Education — 

I'nivcnd^. Urunt**in<bid, etc. 


—35,000 

( 

| —35,000 

Secondary. (ininl*in*iu»l, etc — 

HuildiM; and furniture grunt* 

< 

i 

1 

—10,000 

1 

! —10,000 

j 

General — Pay of < >fficcr* .... 

Aliev am e>, etc. . . . . 

i i 

! 

j 

—1*000 
- 1,000 

1 

j — 0,000 

• —1,000 

Total . 

I 

| 

—55,000 

j — 55,000 

1 

33. Public Health - 



l 

| 

Kupiifc* iu conmetion with bubonic plague — 
Pay of Officers . , . . . . j 

Pay of establishment « . . . , 

, 


—8,000 

—1,000 

1 

5 

i —3,000 

j -1WO 

1 

Total . i 


—4,000 

—4,000 

34. Agriculture — 




Establishment charge* payable to the Punjab 
Government , 


—100 

-100 

Veterinary charges— 

Establishment charges payable to the Punjab 
Government 


—M00 

—MOO 

Total 

; 

«M 

—1,300 

—1,300 
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— 

Non- voted. 

Voted. 

Totah. 

i 

85. Industrie* — 1 

Establishment charges payable to the other 
Government . . . . . j 


-1.171 

— 1,171 

41. Civil Works— 

In 'charge of Civil Officers— j 

Grant-in-aid, etc.— 

Additional contributions to local bodies . • 

... 

— 20,000 

—20,000 

47. Miscellaneous- 

Contributions . . . . . 

i 

... j 

-20,000 

-20,000 

Total 

For rounding 

— 13,500 i 
-500 

- 74,141 
4-141 

—87 641 
—359 

Git AND Tota-. , . 1 

— 14,000 1 

— 74,000 

-88,(00 

Omit — 

Lump reduction shown in the original demand 


• 

T 1,00.000 

+ I.OO.ODO 

Total net modification in the previously sanctioned 
allotments 

- U,oon 

r - 

♦ 20,000 

+ 12,000 


Mr. Jamnadas Dwarkadas: Will the Hnnmirahh* Member inform the 
House whether it did or did not affect the "rant of Its. 75,000 made to 
the newly started Delhi University? 

The Honourable Sir Malcolm Hailey: It was reduced to the best of im 
recollection by Its. 35,000. 

Divisional Uommiskionf.ksiiiph, <\ IV 

114. *Bai G. G. Nag Bahadur: (a) Is it true that the Secretary of 
State for India has rejected the proposals of the Central Provinces Govern- 
ment regarding abolition of the Divisional Commissioners of that Pro- 
vince? 

( b ) If so, will the Government kindly lay the correspondence between 
Government of India and the Secretary of State for India on the subject 
on the table? 

The Honourable Sir Malcolm Hailey: The Secretary of State has not 
yet been addressed on the subject. 

Amalgamation of Assam with Bengal. 

115. *Bai 0. 0. Nag Bahadur: (a) Has the attention of the Govern- 
ment of India been drawn to the Memorandum regarding amalgamation 
of Assam with Bengal presented to the lnchcape Committee by certain 
leading men of Assam? 
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(b) Do Government propose to consult the local Governments con- 
cerned as to the feasibility of carrying out the proposals? 

The Honourable Sir Malcolm Hailey: (a) The Government of India 
have seen the memorandum. 

(b) They do not propose to take the action suggested. The matter is 
one in which the initiative should come from the local Governments con- 
cerned. 


« European Vagrants. % 

110. *Mr. Manmohandas Kamji: Will tlu* Government be pleased to 
state under what circumstances is it necessary to incur the following 
charges in the Demand for Grants for 1922-23: 

1. Demand 47. — Baluchistan : Under 47 Miscellaneous, charges on 

account of European Vagrants, Rs. 220. 

2. Demand 48. — Delhi : Under 47 Miscellaneous, charges on account 

of European Vagrants, Its. 400. 

3. Demand 50. — Ajmer-Merwara : Under 47 Miscellaneous, charges 

on account of European Vagrants, Its. 50. 

The Honourable Sir Malcolm Hailey: The information asked for by the 
Honourable MSmhcr is hcini? collected and will he communicated to him 
when available. 


Postage Income. 

117. *Munshi Mahadeo Prasad: Will the Government ue pleased ta 
state what was the income from Postage in the current financial year up to 
December, 1922, and for the same period up to December, 1921, in the 
last financial year? 

Oolonel Sir Sydney Orookshank: The necessary information is being 
collected and will be supplied as soon as it is available. 

Statistics of It ail way Employees. 

118. *Mr. B. N. Misra: (1) Will the Government be pleased to state: 

(A) the number of employees in the (a) Officer’s grade, (b) Upper 

Subordinate grade, (o' Lower Subordinate grade, in the years 
1910 and 1920. respectively, in the (i) East Indian Railway. 
(ii) Bengal- Nagpur Railway, (Hi) Great Indian Peninsula and 
(it?) North-Western Railways; 

(B) the total amount spent on each grade referred to above 

in the years 1910 and 1920 respectively bv each of the 
Railways ? 

(2) Will the Government be pleased to state the number of (a) 
Europeans, (b) Anglo-Indians, (r) Indians, in grades referred to in (a) and 
(6) to question (1) in each lUilwry / 

Mr. 0. D. M. Hindley: It is not known what the Honourable Member 
means by Upper and Lower Subordinate grades and the question, there- 
fore, cannot be answered. 

Mir. B. XT. Misra: I wish to put a supplementary question. Generally, 
there is the officers’ grade and then the drivers, conductors and guards- 
are regarded os being in the subordinate grade; as upper subordinates and 
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lower subordinates. They begin in the lower subordinate grade and rise 
to the upper subordinate grade in the railways. 

Mr. O. D. M. Hindley: May I ask what the question is? If the 
Honourable Member will specify the different grades in which he wants 
the employees .classified, we wili be able to supply him with the informa- 
tion, but there is no definite difference between the upper and lower sub- 
ordinate grades. 

*» Mr. B. N. Misra: What will he the* total number of employees in the 
lower and upper subordinate grades? 

Mr. 0. D. M. Hindley: 1 cun have that information collected and giv*:n 
to the Honourable Member. 

Raised Platforms and Waiting Rooms on* Railways. 

119. *Mr. B. N. Misra: (I) Does (<i) a raised platform or (bj 
provision for waiting room depend on the income of a Railway Station? 

(2) If so, will the Government be pleased to state if the different com- 
panies have a uniform standard of income f<>r tin* purposes of (<i) and (b) in 
•question (1)? 

(3) If not, will the Government be pleased to state what amount of 
income induces each of tin* said companies lo pmvidc (ai a raised platform, 
(h) a waiting room in ,*» station? 

Mr. G. D. M. Hindley: ( I ) (»/) and (b) Tin* provision of a raised pi it* 
form or waiting room accommodation at a station does not directly depend 
upon its income. These facilities are provided as the number of passengers 
using the particular station justifies them and it is generally left to the 
Railway Administrations concerned to decide whether such facilities are 
or are not required at individual stations on their systems. 

(2) and (3) In view of the answers given to (1) (a) and (M these questions 
•do not arise. 


Raised Platforms and Waiting Rooms between Howrah and Pum. 

120. *Mr. B. N. Misra: Will the Government he pleased to state. 

(A) the total number of stations between Howrah and Puri, and 

(B) the number of stations which have not got (a) a raised platform. 

G>) a waiting room and the reason in the latter cases? 

Mr. 0. D. M. Hindley: (A) There are 01 stations between Howrah and 
Puri. 

(B) («) 15 stations are without raised platforms. 

(b) All the stations have third class waiting halls, while 9 of them 
have also first and second class waiting rooms. 

High level platforms or waiting room accommodation at a station are 
provided when # the number of passengers using the particular station justi- 
fies their use. * 
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Wire Fencing on Railways. 

121. *Kr. B. N. Misra: Will the Government be pleased to state 
how many railways have got a wire fencing throughout the line for the 
protection of cuttle ? 

Mr. 0. D. M. Hindley: There ure no railways which are provided with 
wire fencing for the protection of cuttle throughout their entire length. 


GRIEVANCES OF Tf.LKORAPIZ CHECK OFFICE STAFF. 

122. *Mr. K. Ahmed: (u) Ari‘ the Government aware of the article 
in the editorial column of the “ Amrita Bazar Patrika ” dated the 18th 
October, 1022, and a number of other correspondences that appeared in the 
issues of that paper dated the 6th and 23rd October, 1921, the 2nd 
November, 251 rd September, 14th April and 12th March, 1922; of the 
** Bengalee ” dated loth October, 2uth September, 2nd September, and 
31st March, 1922; of the “ Indian Daily News '* dated 7th December, 
22nd November, 29th August and 27th July, 1922 and of the “ Servant 
dated the 30th August, 1922, regarding the grievances of the Telegraph 
Check Office staff? 

(b) If so, d<i Government propose to enquire into the matter and take 
immediate steps for the removal of the grievances, if there be any? 

The Honourable Sir Basil Blackett; The information is being collected 
and will he supplied to the Honourable Member as early as possible. 
This answer applies not only to question No. 122. but to all the questions 
down to No. 133 inclusive. 

Typists in Telegraph Check Office. 

123. *Mr. K. Ahmed: \< i» : i f ;u <| that in mv >i\hm • * with the 

Auditor General's Circular letter, typists in all offices excepting the 
Telegraph Check Office, under the Accountant General, Posts and Tele- 
graphs, were placed on the Upper Division Time Scale of pay and allowed 
the benefit of their entire length of service on that scale with effect from 
the 4th November. 1919. the date of the introduction of tht? New Time 
Scale of pav. and that in the Telegraph Check Office alone, typists have 
been plant'd in the Upper Division Scale of pay not earlier than 16th July, 
1921, and without the benefit for their past length of service on that scale? 

(6) If the answer he in the affirmative, will the Government be pleased 
to state the reason for such deviation from the General Rule in the case of 
typists in the (’heck Office only? 

(e) Do Government propose to recognise that the nature of typists work 
hi the Check Office is similar to that of all other offices under the Account- 
ant General, Posts and Telegraphs? 

Recruitment of Clerks in Upper and Lower Divisions. 

124. •Hr. K, Ahmed: («) Is »t a fad that some outsiders as well as 
clerks though failed in the competitive examination lor recruitment of clerks 
for the Upper Division, have directly been given appointment in, or 
piomoted to, that Division in preference to some successful candidates and 
that the latter are being retained in the Lower Division? 
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(b) If so, will the Government be pleased to state: 

(>) the circumstances under which the same has been done, and 

(w) the numerical position of the successful and the unsuccess- 
ful candidates in the several examinations held since the 
introduction of the 44 Recruitment Examination,’* showing 
which and how many of them were selected for the Upper 
and how many for the Lower Divisions; and in the cases 
% of those promoted to the Upper Division without any further 

departmental test the references as to the antecedents re- 
garding their past services, educational qualifications, the 
conditions of appointments when they were first taken in and 
, the reason for their promotion to the Upper Division? 

(c) Is it a fact that amongst the successful candidates some were 
recruited for the Upper Division and some for the Lower Division? 

Clerks appointed after Recruitment Examination. 

125. *Mr. K. Ahmed: (a) Are the Government aware that in the cases 
of the clerks, selected for the Upper Division on the result of the competi- 
tive Recruitment Examination, who could not be provided in that Division, 
it was ruled by the Auditor General that they should have'their initial pay 
fixed on the Upper scale when promoted to the Upper Division, as if their 
entire services had been rendered in that (Upper) Division? 

(b) If the answer be in the affirmative, are the Government aware 
that clerks selected for the Upper Division, hut sent to the Tcdegraph 
Check Office and subsequently transferred to Upper Division, have been 
deprived of the benefit? 

Grievances of Upper Division Clerks. 

126. *Mr. K. Ahmed: Is it a fact that a memorial was submitted to the 
Viceroy and Governor- Genera l on the Kith August 1922, stating that thv 
clerks employed on the Upper Division work, got tin* l-iower Division rates 
of pay; and that the Auditor General remarked in his letter to the Govern- 
ment of India that the grievances of the clerks were “ legitimate and long 
standing 99 ? 


Time Scale in Check Office. 

127. *Mr. K. Ahmed: (a) is it a fact that in July 192f, Government 
sanctioned an Upper Division Time Scale of pay for 140 of the clerical 
appointments in the Check Office and that it was intended by the Auditor 
General that this change should come into operation at once? 

(b) If so, what steps, if any, were taken till January, 1922 to give effect 
to that change and whether it was with the concurrence of the Accountant 
General, Posts and Telegraphs? 

(c) Is it a fact that about half the number of the Upper Division appoint- 
ments were not filled up till November, 1922 and that some clerks submitted 
a representation dated I6th August, 1922 stating their grievances that the 
Auditor General had already recommended for promoting clerks to the 
Upper Division according to the efficiency and length of service actually 
rendered, as will appear from the said representation in paragraph 2, vt*. 
'* I should like to add that this is not a revision of establishment in the 
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ordinary sense my proposals are designed to secure that pay should bear 
some relation to the nature of work done and thus remove a long-standing 
and legitimate grievance of the clerks ”? , 

Recruitment of Telegraph Cjieck Office. 

128. *Mr. X. Ahmed: Will the Government be pleased to state under 
what circumstances the new method of departmental examination has been 
brought in for filling up the vacancies in the Telegraph Cheek Office when 
a memorial was pending regarding the grievances of the clerks and when 
the orders are that the present incumbents may be brought on to the new 
scales * * ? 


Candidates for Departmental Examinations. 

120. *Mr. X. Ahmed: In the matter of the departmental examination 
held on the 26th and 27th October 1922, will the Government be pleased 
to state : 

(a) The number of clerks who abstained from the examination, and 

(b) The number of clerks appearing in the examination specifying 

whether “ Permanent ” or " Temporary M with the dates of 
their original appointments and how many of them were 
•recruited for the Lower Division? 

Candidature of Temporary Clerks. 

• 

130. *Mr. X. Ahmed: (a) Is it a fact that under the rules only such 
clerks as have rendered not less than 4 years’ service and can reasonably 
be expected to pass, are eligible for appearing at the departmental examina- 
tion? t 

( b ) If so, will the Government be pleased to explain how and under what 
circumstances the candidature ol temporary hands, if any, for the examina- 
tion was approved? 


Postal Audit Offices Manual. 

131. *Mr. X. Ahmed: ( a ) Is it a fact that the rules in the Manual for 
guidance of Postal Audit Offices fanned by the Accountant General, Posts 
and Telegraphs, regarding the filling up of substantive appointments in the 
Audit Offices under his control as embodied in paragraph 1457 of Chapter 
XVIII of the Postal ^ecoufct Code, Volume II, provide that promotions in 
the clerical establishment should given to men who will, in the judgment 
of the Deputy Accountant General he found qualified by 

(1) Efficiency 

(2) Suitability by temper, 

(3) Ability to draft clearly, 

(4) Command over subordir ate clerks, and 

(5) Seniority, 

end that one of the conditions inter alia , is that unless one possesses these 
qualifications, he cannot be promoted though he may have passed the 
departmental examination? 
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(b) If so, will the Government be pleased to state whether these rules 
have Stuee been abolished? 

(c) If not, was it followed in the Telegraph Check Office in making the 
selection of suitable candidates for filling the 110 posts for the Upper 
Division sanctioned for that office in July, 1921? 

Grievances of Clerks in Teleoraph Check Office. 

182. *Xr» X. Ahmed: (a) Will the Government bo pleased to enquire 
whether there were representations regarding their grievances submitted 
by the clerks of the Telegraph Check Office in the months of September 
and October 1921, and March, Jiilv, August and October, 1922, and state 
what replies were given thereto, if there be any? 

(6) Do Government propose to Jay on the table a copy of each of those 
representations if there had been any? 

Recruitment in Check Office. 

188. *Mr. K. Ahmed: If the ('heck Office clerks have heiM styled as 
4 ‘ specifically recruited lower grade clerks ”, will the Government be pleased 
to strata at whose instance the remark has come to he applied? 

Lighting of ILilway Stations. r 

lp*; +Bat Bahadur Lachmi Prasad Sinha: (a) Has the attention of 
Gov eminent been drawn to the judgment of the Madras High Court 
against the Madras and Southern Mahratta Kailua) published in the 
Tribune, dated the 7th December, 1922? * • 

(6) Is the Government aware that in most of the Kailway Stations on 
oil the Railways, the station premises art* kept unlighted? 

(c) If not, will the Government be pleased to state what steps do 
they propose to take in the matte*.* so thut station premises may be kept 
well lighted ? 

Mt. a. D. M. Hindley: (a) The reph is in the affirmative 

(b) and (c) The Honourable Member is referred to tin* answer given on 
15th September 1921 to item (//) of question No. 220 asked by Mr. K. 
Ahmed in a similar connection 

Anglo-Indians in Government Di.i* whmkntk. 

185. *Hai Bahadur Lachmi Fraud SinhT: Witi llu- Government be 
pleased to state the number of Anglo-Indians emploveil in ea ch of the 
Departments of the Government of India and the number of them employed 
solely in the lower division without even getting a chance of officiating in 
the Upper Division? 

The Honourable Sir Malcolm Hailey: The information asked for is given 
in a statement which is being sent to the Honourable Member. 

Provision of Government Qcautkuh 

186. *Hal Bahadur Lachmi Praead Sinha: Will the Government be 
pleased to state the percentage of Anglo-Indians provided with Govern* 
meat quarters either for self or for family and the percentage of Indian* 
provided with quarters either for self or for family? 
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Colonel Sir Sydney Orookshank : The number of Anglo-Indians an 1 
Indians employed ns Assistants and Clerks in the Government of India is 
5-lb and 1,400 respectively. 

Thr building scheme for New Delhi now makes no distinction between 
unorthodox Indians and Europeans and Anglo-Indians. The number of 
quarters for migrator} clerks built and under construction is 041, of this 
number MH/> are for those who live in the orthodox st\ le and 250 are those 
who are unorthodox. 


KaISINA ( lirMMKUIKS. 

j;;7. *Rai Bahadur Lachmi Prasad Sinha: (a) \> it a fact that four 
nice (dmmnn-ries well fitted and well furnished have been built at Raisina 
h»r European elerks and Assistants «f t h* Secretariat living single ' 

(tO If so. will the Government he pleased to state whether any such 
chummeries have been built for Indian clerks and Assistants living single: 
If not. why notV 

(rS Will the Government he p,< .i*ed to state the reasons why two of 
these* cannot he reserved for Indian eh rks living single .’ 

(f/t Is tlv Government aware that if such a step is taken then scarcity 
of quarter-, for Indians will to a gr« at extent he obviated*.' 

Oclonel §ir Sydney Orookshank: («j K >ur dim. im-ries accommodating 
72 l^ichelors have been built. Tln-.-r are available for occupation In un- 
orthodox Indians and Europeans. 

(/*», (ei and (d) Four chummeries accommodating 104 bachelors are 
under construction. These are meant for occupation bv orthodox Indians 
I ut one or more blocks will, if necessary, he used for unorthodox Indians. 


Hints in Dki.ih. 

*Rai Bahadur Lachmi Prasad Siaha: on Is it a fact that the 
rent of the quarters at Delhi either of officers or of clerks of the Imperial 
Secretariat have been raised abnormally V 

(h) If so, will the Government be pleased to state the percentage of 
increase in rent in each type of quarters at Knisina for the officers and 
for the clerks (Indian and Europe in »V 

(c i Is it a fact that such increase in rent was announced to the tenants 
after they occupied the quarter- (either of officers or of clerks and 
Assistants) 4 .' 

Colonel Sir Sydney Orookshank: pi. and (b) The statement laid on du 
table shows the assessed rents ami recoveries in 1921-22 and 1922-28. 

The increase in recoveries is due to the introduction of the Fundamental 
Hull > which have superseded t lit* concession rates of rent which pre- 
\ ailed last year. These concessions gave a rate of rental recovery of 4 
to t) per cent, of the salary of the occupants, whereas the rental recoveries 
are now based upon 10 per cent, of the minimum pay of each class. 

(c) Yes. 

D 
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Statement showing the assessed rents and the rents sanctioned for recovery in respect of 
officers* bungalows and clerks' quarters in New Delhi during the winter of 1922-23 
as compared with the last years rents : 
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NJi .— There has Lee* no increase wliatevnr in the assessed rent* of the quarter* at Tiniarpnr. 
The rate of recovery in each year is based on the floor area basis with reference to the rents of the 
quarters in the New Capital. 


10 per cett of the minimum pay of eiaes. 10 per cent, of the maximum pay of class. 
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Indians on I. C. S. Cadre. 

EJO. *Rai Bahadur Lachmi Prasad Sinks: Will the Government be 
pleased to state what steps do they propose to take to bring the Indians 
belonging to tin* Indian Civil Service Cadre as Secretary, or Deputy Secre- 
tary of tin* different departments of the Government of India? 

The Honourable Sir Malcolm Hailey: The Government of India follow 

the principle in tin? appointment of Secretaries and Deputy Secretaries, 
that the man best fitted for tbe post should be selected regardless of 
racial considerations. Indians have been and arc appointed to these 
posts. * 

Appointment or Indians to Revenue and Industries Departments. 

MO. *Rai Bahadur Lachmi Prasad Sinha: Will the Government be 
pleased to state whether they propose to bring Indians belonging to 
Indian Givil Service Cadre as Secretary of the Depart in* nt of the Revenue 
and Agriculture, rice Mr. Hiillah about to retire and of the Industries 
Department rice Mr. GiuitD-rjee appointed Member of His Excellency's 
l*xecutive I'ouneil. If n**t. why not? 

The Honourable Sir Malcolm Hailey: i’he Honourable Member is 
referred to the answer given to his other «piestion on the same subject. 

Indians in •Railway Compartments Reserved for Europeans. 

Ml. *Rai Bahadur Lachmi Prasad Sinha: (a) Will the Government 
be pleased to state whether Indians with European dress are allowed to 
travel in the compartments reserved for Europeans on Railways? 

(fi) If tin* answer is in the affirmative, will the Government be pleased 
to lay on the table a copy of the orders issued to different Railway 
authorities on the subject? 

(r) If the answer is in the negative, will the Government be pleased to 
state the reasons? 

(d) Is it a fact that Indians even with European dress when travelling 
by European compartments can be evicted out of the compartment by a 
Railway Guard according to bis sweet will or when a so-called European 
oljoets to travel with an Indian in European costumes? 

(e) If so, is the Government aware that such cases ot evictions of 
literati) and high class Indians are one of the main causes for the move- 
ment for the abolition of such reserved compartments for Europeans? 

Mr. 0. D. M. Hindley: Government have no information what the 
practice in this matter on the different railways is. 

Appointments to Railways. 

142. +&ai Bahadur Lachmi Prasad Sinha: Is it a fact that Anglo- 
Indians and Europeans will henceforward he taken to be Indians for the 
purposes of appointments on Railways as a result of the resolution about 
I urbanisation of appointments? 

Mr. 0. D. M. Hindley: I would refer I he Honourable Member to the 
reply given in this Assembly to Question 201 put by Mr. K. Ahmed on 
the 7th September 1022 on the subject. 
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Immovable Properties in Ini>ia. 

143. *Mr. K. Ahmed: (1) Is it a fact that there is no compulsorv 
registration of judgment and decree recognized by any Act of Legislation 
regarding the immovable properties in India? 

(2) Are the Government aware that in England, tin- Land Charges Act, 
1900. lays down that unless the judgment or decree concerning immovable 
properties be registered under the Act of 1888, the judgment or the decree 
will not operate as a charge on the immovable properties? 

(3) I)o Government propose to introduce such Legislation in the countn 
immediately for the benefit of the public? 

The Honourable Sir Malcolm Hailey: The Honourable. Member will 
excuse me if l do not inter into an exposition of the law of registration in 
answer to a question. It will he sullicient to sa\ that Government do not 
propose at present to introduce legislation amending the existing law 
relating to the- registration of decrees or orders of a Court. 

Mr. K. Ahmed: Is not that s\*tem in ■•xisteuec in tin- eivilbid weste-n 
countries, for instance. England ? 

The Honourable Sir Malcolm Hailey: i hope that tin- II»»nourai»l ■ 
Member will not den\ to In li: tin* t it 1« • of a civilised country. 

Mr. K. Ahmed: Is it not a fact that that syMem is fn existence in 
England ? 

The Honourable Sir Malcolm Hailey: It is. Tin Honourable Mem!.. *■ 
is well aware that it is. without asking me this question. 

Mr. K. Ahmed: Will the Government be pleased to take any steps 
to introduce that system without any more denial to India? 

The Honourable Sir Malcolm Hailey: 1 have already replied that th * 
1*2 Nuo>\ Government does not propose to do so. 

Inconveniences on Eastern Pen gal Railway. 

144. *Mr. E. Ahmed: (a) Are the Government aware that in the 
Southern Section of the Eastern Bengal Railway most, of the carriage** 
are in damaged and dilapidated condition, that rain-water falls inside 
through the roof of the carriages, th* trains are seldom lighted, especially 
the Inter class and Third class carriages, tin* Railway platforms arc* riot, 
properly lighted, no latrines arc provided in most of the Inter class and 
Third class carriages, and the trains seldom run punctually and that in 
general, the Southern Section is uncared for and not properly looked after 
and that the passengers are greatly inconvenienced thereby? 

(b) Do Government propose to take proper steps for removing the 
above defects and thus redressing the grievances of the travelling public? 

Mr. 0. D. M. Hindley: (a) and (b) Government is informed that while 
sonic of the carriages on the Southern Section of the Eastern Bengal Rail- 
way are in need of repairs and re -painting, the statement that most of 
the carriages arc in a damaged and dilapidated condition conveys an 
unduly pessimistic impression. 
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The provision of new rakes for this section is contemplated, and when 
these are completed the new stock should bear favourable comparison 
with the stock of any Hail way in India. 

Complaints were received at the* beginning of the ruins of leaky car- 
nage roofs, and the carriages were immediately attended to. and the 
complaints ceased. 

The statement that carriages and platforms are not properly lighted is 
incorrect, and owing to the short- length of the train runs on this section, 
the Diamond Harbour run being only 37 miles, the Canning Draiich 
miles and the Dodge Dodge H ranch DiJ miles, the provision of bathrooms 
and latrines in the carriages of the trains over these suburban lines is not 
eonsidered necessary. 

During the first half of 11*22, the punctual running of the trains over 
this section was affected unfavourably In the failure of water supply and 
prevalence of high winds Consequently it was found advisable to revise 
the time table from the lath July 11*22 to a lower rate of speed. 

Mr. K. Ahmed: M ay I ask what ><>rt of light gas. kerosene oil or electric 
lights are supplied to these places, and if there be electric light, will the 
Honourable .Member be good enough to state from the statistics of units 
the i \aet amount of the consumption of current V 

Mr. 0. D. it. Hindley: I shall require no. ice of that question. 


CN STARRED QCKSTlON AND ANSWER 

Wohkiw. of Hah. wavs with i:koai:p to Financial Results. 

Ht ». Rai G. 0. Nag Bahadur: With reference to the answer given on 
*»th September 11*22 to my uiistrirred question No. U. do (iovemment 
propose to modify the condition* so as t;» reserve power in the case of 
future railways to assume working, it the railway entails payment of 
guaranteed interest for three consecutive years? 

Mr. 0. D. M. Hindley: Cmwrnment ire atraid that the suggestion 
contained in the Tlnnournbli- Member's question is impracticable. 


THE INDIAN MINES DILI. 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member 1 : 
Sn . I beg to present the report of the Joint Committo.. on tin* Ddl to amend 
and consolidate the law relating to tin* regul ition and inspection r.f Mines. 

THE INDIAN PENAL CODE (AMENI)MKNTJ Mil L. 

The Honourable Sir Malcolm Hailey (Home Member) Sir. 1 beg to 

move : 

* Tluit Kao Bahadur T. Ratigiichariar bo nominated to servo .*n ihe Select Com- 
mittee to consider and report mi the Bill to amend section* 362 and 366 of the 
Indian Penal Code.' 

Tlir necessity for my mnking this application to (lie House. and for 
further calling on Mr. ltangnchnrinr for an incretute of the heavy labours 
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which he already undertakes on our Soloct Committees, is this — that under 
the rules we need a Chairman for our Committee. He must »>e either the 
Law Member, if he is a Member of the Assembly, or the Deputy President 
if he is a Member of the Committee. Neither of these requirements being 
complied with, the rules next provide that we should have as Chairman a 
gentleman who is a Chairman of the House. Put unfortunately there is 
no such gentleman on the Select Committee, and it is for that reason that 
1 have had to make an application to the House to add to the Committee 
•the name of Kao Bahadur Kangachariar. 

The motion was adopted. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) JULL. 

Mr. Deputy President: We will now proceed with the further considera- 
tion of the amendments to the Bill further to amend the Code of Criminal 
Procedure. 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions: Non- 
Muhainmadan) : Sir, 1 beg to mow: 

That m clause 10 \i) 0/1, insert the following at the* beginning : 

* After the word ‘ occupier ’ where it occurs for the second time, the words 4 in 
charge of management of that land ’ shall he inserted and 

Sir, my amendment refers to the agents of the owner* or r ecu piers ot 
land. So far as the owners and occupiers are concerned, it has been found 
necessary that the\ should have connection with the land and that has been 
piovided fur in tin; section; hut as fur us tin* word ' agent ' is concerned, 
there is no qualification put down iti that section; ' Agent ’ us it stands in 
the clause and as is well known is a very wide and comprehensive term. 
Sometimes it extends even to vagueness. It may apply, for example, ever 
to servants. 1 therefore suggest to the House that the word “agent “ should 
he qualified and made definite in such a wa\ . that only such agents he ii^.d** 
liable to give information under section do a-? lmn he connected with the 
land, or he in charge of the management of that land the occurrence on 
which is to he reported. The word * a;,i-n» ’ is \. ry comprehensive, and 
vague, for instance there non he agents for various purposes, they mav be 
for the collection of land rev • mie, they ii:a\ or for looking after the culti- 
vation of that land, tiny mat he for tie* const ruction of buildings on that 
land or for conducting and d» fending suits for title of such lands and so on. 
And to make any such agents liable would he ;»> make the term very wide 
and troublesome, so it is inerssarv to restrict it only to such persons as are 
in charge of the. management of the land, and who mav he in a better 
j osition to know about the occurrences on »hat hum. 1 therefore put mv 
amendment for the considers! ion of this House. 

Mr. H. Tonkinson (Home Department : Nominated Ofljeial): Sir, ‘he 
Honourable Member has explained that the object of his amendment i?> to 
restrict the application of the word ‘ Agent ' in section 45 of the Code. I 
venture, Sir, to suggest that it is quite unnecessary to take this course. 
We have had this word in the Code in its present position exactly since 
1872. There have been numerous rulings of the Courts to indicate wlmt 
persons are covered by that term, and 1 would submit, Sir, that all the 
Courts now have the case-made law on tho subject, and that it is most 
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undesirable to introduce such words as those proposed by the Honourable 
Member in this case. He has suggested that tin? word standing by itself 
may have too wide* an application. 1 will merely remark that in one of the 
rulings it has been held that the liability of a resident Agent arises only 
when the owner is absent. In these circumstances, Sir, 1 would venture to 
suggest that it is quite* unnecessary to accept the amendment moved by the 
Honourable Member. 


Mr. Deputy President: The question is that the amendment* moved 
by Mr. Agnihotri be made. # 

The Assembly then divided as follows: 


AYES — 40. 


Abdul Majid, Sheikh. 

Abdulla, Mr. S. M. 

Agarwala, Lala ( JirdharilaJ. 
Agnihotri, Mr. K. B. L. 

Ahmed, Mr. K. 

Ahmed Buksh, Mr. 

Akram IIu wain. Print;* A. M. M. 
Asad Ali, Mir. 

A. sj. id ul lah. Maulvi Miyan. 

Ayyar, Mr. T. V. Neshugiri. 

Bagde. Mr. K. <i. 

Bujpai, Mr. S. V. 

Hasu. J K. 

Oiaudhuri, Mr. J. 

I>;is. Pal hi IV S. 

1 Shiihnii Sarwar Khan, Oiaudhuri. 
Cmwahy Mr. P. P. 

CSulah ft ugh, Snrdar. 

Ibralurn All Khan. Col. Xawah Mohd. 
lkramullab Khan. Raja Mohd. 


j Jalkar, Mr. IV H. R. 

J Kamat. Mr. B. S. 

• Lakshmi Narayan Lai, Mr. 

j Man Singh. Bhai. 

I Misra, Mr. B. N. 

Mukln-rjee. Mr. J. X. 

* ! Nabi liadi, Mr. S. M. 

Nag. Mr C C. 
i Naiul La!. Dr. 

j Nengy. Mr. K. C. 

j Rangatliariar. Mr. T. 

! Itf’ddi, Mr M. K. 

» Sen. Mr. N K. 

Sircar, Mr. N. C. 

Sohau I*aJ, Mr. Bukshi. 
i Srinivasa Rao. Mr. P. V. 

| Subrahmanayam. Mr. C. S. 

! Yenkatapatiraju, Mr. B. 

J Yidiindas. Mr H. 

j Yamiti Khan, Mr. M. 


N OES — 33. 


Aiyar. Mr. A. V. Y. 

Blackett, Sir Ba*:l. 

Bradley- Birt . Mr. K B 
Burdon. Mr. K. 
t’ahelh Mr. W. II. L. 

Chat I ci jec. Mr. A. (\ 

Cotclingain, Mr. J. P. 

Mr. R. \Y. 

Faridoonji, Mr. II. 

Hmgh. Mr. P. B. 

1 1 ai le\ , ilo- Honourable Sir Malcolm. 
H (b*s Mr. <\ P. M. 

1 i i •inn * Mi . II V 
HiiU.'.h, Mr. ,7. 
llussanally. Mr. \Y. M. 

1 nnes, the Honourable Mr. C. A. 
Jamnadav I >\varkadas. Mr. 


Joshi, Mr N. M. 

Lindsay, Mr. Darcy. 

Mittcr. Mr. K. N. 

Monerieff Smith. Sir Henry. 
Muhammad Ismail. Mr. S. 
lVrciv.il. Mr. P. E. 

IN an Lah Mr. 

Samar* h. Mr. N. M. 
< :’.rv-* , li‘karv. Sir Pova Prasad. 
Singh. Mr. S. N. 

Spence. Mr. R. A. 

Stanion, (Vi. Sir Henry, 
l t •’! t\ lllNOll, Mr. H 
Weld*. Sir MtuUapi. 

W ilson. Mr. W. S. J. 
Zahiruddin Ahmed, Mr. 


The motion was adopted. 

Mr. K. B. L. Agnihotri: I beg to withdraw iny second" amendment f 
The amendment was, l*\ h ave of the Assembly, withdrawn. 

Mr. J. Ramayya Pantulu ((iodavari rum Kistnn : X m- Muhammadan 
Rural): Sir. in clause 10 (i) (<n 1 propose to omit the words * or obtain. . . . 


Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-OtVieial) : Mine mu 
not been moved yet- No. J1 on the list. 


# Vidr p. 1114 of these Debates. 

tin clause 10, sub-clause (»i). omit all the. words after the word ‘ inserted \ i.e .. 
omit the words commencing from ‘ and * to the words ‘other law \ 
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Mr. Deputy President: I think it will bo more convenient to lake 
Mr. Pantuiu’s amendment lirst. 

Mr. J. Ramayya Pantulu: The clause provides that for the word ' obtain 
the words ‘ possess or obtain ’ shall be substituted in section 4 si; under the 
Code as it is. a person is bound to gi\e any information that be may obtain; 
clause 10 amends it by substituting obtain or j»ossess * for the word 

obtain. ’ 1 propose that the words * or obtain ’ should be omitted ; so this 
clause will read, as I amend it. ' bound to give information which be 
may possess.’ We had a good deal <»1 diseussion upon this clause yester- 
day on the amendment proposed by my friend, Mr liangaehariar. He 
objected to landholders being called upon to give information to the police, 
and tin* offending portion of the section so far as that is concerned is ih it 
the landholder would he called upon to give information which lie may 
possibly obtain but which he may not have in his possession. Now. if 
we take away the words * or obtain ’ and simply leave the word 1 possess 
it comes to this, that tin* landlord is. bound to give information which be 
possesses and not information which he may possibly obtain by making 
inquiries. If my amendment i> carried, it will l>e incumbent upon tin* 
prosecution to show that the accused had that information in his possession 
and not merely that he might have obtained it. Therefore, I think that, 
if this amendment is carried, the sting will be taken out of that section. 
So, 1 submit my amendment very strongly to this Houm- for its acceptance. 

The Honourable Sir Malcolm Hailey (Home Metnhen Sir, 1 will 
explain to the House in the lirst instance how we calm: to rfuggest- an 
alteration in the existing law. Tin* word in the existing law. as tin* Mover 
has explained, is simply ' obtain. In !b<M tin* Madras Government found 
that this did not cover information obtained by personal observation. 
There was therefore some difficulty ir* making certain that information 
obtained by personal observation such a> for instance, tin- discovery of 
a corpse on tin* ground, came whim. tin- scope of tin* law. At the sane* 
time 1 am quite willing to agree with Mr I’antnlu that on tin* whole tin* 
word * possess ’ has a sufficiently extensive meaning for tin* purposes of 
the Act; and though I am Lot exactly v ha? \ ii w m\ friend. Mr. 

Seshagiri Ayvar. who has al>o tabl'd an aincnduu nt on this claii-e, wilt 
take of the suggestion, for my part I am willing that the word ‘ possess ’ 
should stand by itself without ‘ obtain 

Mr. T. V. Seshagiri Ayyar: Sir. in view of tin* a^nrance given by the 
Honourable tin* Home Member. 1 ff ■ nr;t im an to piv*s mine. Of course 
it would have been much better to use tin* word have having regard to 
what tlie Madras Government said, hermit ■ if a man *ees a corpse in ih * 
way and lie gets that information, he will be having that information. 
may be doubtful as to whether this is simply /»n *xcnxtn<j the information. 
That is apparently tin* view taken by the Madras Government. Tin- v\ord 
have ’ would cov- r both tli" eases of obtaining or possessing informa- 
tion. That is why I have suggested the word ' have * which would cov •• 
both the eases. However, I have no doubt that the deletion ,.f the word 
obtain ’ is absolutely necessary, because it implies an obligation to seek 
the information. After all. we are not making law for the highest judiciary . 
we are making law which would he administered by tin* magistrates and 
they are likely to In* misled by tin* use of the word * obtain,’ they m?i\ 
come to the conclusion that it is obligatory on them to obtain information. 

I do not very much care what you substitute, but I certainly think that the 
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word ' obtain ‘ should bo deleted, but it would conduce to the better under- 
standing of the section if you have tin* word * have,’ that would certainly, 
meet the objection which the Madras Government seem to have had for 
the original word. I leave it to tin* Government to say whether they would 
like to have the word 4 possess ' or * have 4 ; anyhow, the word 4 obtain 
must go. 

Mr. Deputy President: Tin* ammdmri t moved. 

In clause 10, suli-rliiw.se (») cn. omit lh«* word* ‘ <»r obtain V 

'The question is that that aiiieiidnient be made. 

The motion was adopted. 

Bh&i Man Singh ( 10a st Punjab : Sikh): 1 do not propose to move this 
ntfK'Jldtllrnt.* Sir. 

Bao Bahadur T. Bangachariar i Madras City: Non-Muhammadan 
Crbani: Sir, my motion runs as follows: 

It ri nisi* 10 in atti-i t in' word its;.* rO'd. sum':', tiu* follow iw^ : Aftti' the word 

'■ in- w »r*i . v;:l. b.v .j t; : . ;j * *! .d! la* iiiM-rod 

ibis relate- tu tin appoint m* lit by G oernment for the purposes of this 
N.vtinii village headmen. Tin .section reads: 

J’hf lir’rict M:»gi*tratt’ may from t line n* turn* H})|inmt um* or uior** persons to be 
\ .ii i M 'r lioadinen* for :!»•• purposes of th.s mt! ton m any village for which there is no 
In. » ini. in under any other law.' 

Tin- amendment now proposed b\ Government is to appoint 

• i* i » ■ nr mor«* persons t « t perform the duties of the village head 

man under this section where a \illag«- headman lias or has not 
hern appointed for that villas under am other law. M\ amendment 
uonld only remove any mis<‘oiieeptioii there may be as to the power of 
the I district Magistrate to appoint persons against their will, and it is for 
that reason that l have inserted this clause that when they are so appointed 
it -iii add be with his or their eoiiseiit ; it should not be that a person is 
appointed as \illage headman b>r the purposes of this section even with 
■ u* liU (Mhs.-nt. As t is. it is open to the District Magistrate to do that. 

1 i,n--u » hat in the uy of « nlisting special police, people without their 
eo’isent are enlisted 'This ought not t » degenerate into such a provision. 

1* must )u a voluntary duty to b< performed by people who are given a 
c ertain st.it us P-opl- ma* net like to in* appointed as village headmen, 
and tin- District Magistrate may appoint tliem as such even without their 
consent, f tlnrefore propose. Sir. that in clause 10 ( ii ). after tin uord 
iiist rted insert the following. 1 after the word persons ’ the words 
'Gth his «>r t heir consent ' shall be inserted/ 

The Honourable Sir Malcolm Hailey: 1 have in this ease also to explain 
to the House how these words came to bo tdw (a d in the Hill. In the 
< entral Provinces it appears there is a <-!ass of pvrsons known as mukaddama 
<>r Kotwars. These are not regular village headmen, although tliev dis- 
charge on occasions the work of the village headman.’ and the Central 
IV •viuces wrote some years ago that in their province there are not a 
few sets o f villages and villages comprising several scattered hamlets for 
which only one mnluuldum is appointed. It would be useful to have power 
to appoint for a particular village or hamlet in such cases a headman for 
the purposes of section *1f> only. That is the reason why the drafting Com 
mittec thought it was advisable to give a Local Government power to 

• “ Omit House 10, sub-clause (i0. M 
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• appoint a village headman where none existed. Secondly as to the neces- 
sity of inserting the words ‘ with his or their consent,' I think it will be 

the experience of every one in this House who has had knowledge of 
revenue work that so far from a man refusing to become a headman, there 
is on the other hand very keen competition for the post. I think that 
Mr. Rangnchnriar might in the circumstances well he free of any appre- 
hension on that subject. I personally can hardly conceive the circum- 
stances in which a man would be appointed to a post so highly valued in 

the countryside without his consent. It would, therefore, make very little 

difference to the Act one way or the other. Hut from our point of view 
the words are for practical purposes unnecessary. 

Mr. K. B. L. Agnihotri: Sir, it will '*:■*»♦ r fium the speech of the 
Honourable the Home Member that the proposal for the inclusion of this 
clause originated from the Central Provinces (iovemment. I come from 
a district in which there are many villages for which one niuhntidum k 
appointed to look after and perform the statutory duties. Thus it is neces- 
sary certainly that some persons he appointed in these hamlets nr indi- 
vidual villages who should be made responsible to report. Hut unfortu- 
nately, the fear or tin* apprehension that has be**n put forward by our 
loader, Mr. Rangachariar, is absolutely well-founded. There may arise 
cases in which it may enter tin* head of On* District Magistrate or the 
Deputy Commissioner to appoint as a punitive measure an\ person to 
give such report and that will create a hardship. I do realise and 
admit that in the revenue Courts we find that there is often a regular com- 
petition for the appointment as muhtddttn i*. lambardars or headmen 
of villages, but there is no reason why we should not make the law clear so 
us to do away with the apprehensions that exist in our minds that this 
power is likely to be utilised sometimes as a weapon against people in the 
bad books of the officers. The muiiiddumx are appointed and remunerated 
for their duties. In this c as** the fear of the appointment of these men 
as a punitive measure should he done away with and I support the amend- 
ment moved by my friend. .Mr. Rangachariar. 

The Honourable Sir Malcolm Hailey: Has the Honourable Member 

any experience* of such a case*.' It will inures! us to know. 

Mr. K. B. L. Agnihotri: Yes. jn-d .*«> ’u:*\s happens under the Polh* 

Act. sections 1.1 and ll». uh»r** special con-tables nr*- appointed. 

The Honourable Sir Malcolm Hailey: Th J »\ quiie a different ease. 

Mr. K. B. L. Agnihotri: Not in the hast. Th« object under that .'-t 
is a salutary one. hut sometimes respectable per-nns are harassed mid 
troubled, and we do not want to put ir: anything of an ambiguous or in- 
definite nature which may in future give rise to hardships to the public. 

Mr. Deputy President: Amendment moved : 

‘In clanse 10 bb after the word * inserted * insert t lu* following : ' after the word 
‘ persons * thf* words ' with his or their consent ' shall he inserted V 

The question is that that amendment he made. 

The motion was adopted. 

Clause 10, as amended, was added to the Bill. 
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Rai N. K. Sen Bahadur (Hhagulpur, Pumva and the Santhul I*ar- 
ganas : Non-Muhiuninudun) : Sir, may 1 have your permission to take up 
both the amendments* Nos. JO and 17 together because they practically 
refer to the same section and the same clause ? 


Tne Honourable Sir Malcolm Hailey: We should be obliged, Sir, it 
you would kindly let us discuss both parts of the amendment separately. 

Rai N. K. Sen Bahadur: Hather the second one first: 17 ought in 
come first and 1(J ought to eonie ie xt; because 10 is practically a corollary 
of 17. ‘ 


Sir Henry Moncrief! Smith (Secretary, Legislative Department; : Sir 
I would point out that, if No. Hi i curried, then No. 17 does not arise. 
The Honourable Member will have aehie\ed bis object. 

Rai N. K. Sen Bahadur: All right : as you please 

Mr. Deputy President: I thi.d: it would umch more eonveniVnt for 
the House if the atm-ndm* nt > w:v taken in two parts as we have hitherto 
done with every amendment. 

Rai N. K, Sen Bahadur: Sir. section .11 (1) runs as follows : 

4 Any |M*l»ro-».ffi»’cr may, with'Mi* an order from a Magistrate and without a 
warrant. ;u*r<*st : 

/ ,r~t an;. jM-r^on w h<> lja*% h«*»*n r'nurniftl in any cognizable offence, or against 
whom a i-f.t*»wnable tumj»l;»int hu.s l„*,*n m. »,!*•, or e»>*dil*le mtHrmation has been received, 
pi a i • .it *nal •I,* i<»ii « \ k!s. .it 1* ; ^ having hern s«> roiicrriicJ. ’ 

Now, I propose nn amendment to this section that this should ho 
changed and the section sin mid stand as: — 

‘ Any nih- iT may. with. mi! an order Iron, a Magistrate* and without a 

warrant, anv.l a. y j».-i *n who i.a-. to he know h-d^i ■ o m hiv view, committed any 
rogtt;/ . .iit'iK*t* «■’ again ! whom *i i*>*.*l !.!■* <o;i has lien n*i\*’\ed «-r a 

su-.J»n i* ■ ’ as. <1 «>i» ?n tte r >; ! t.ots t*\isi‘ »M h** h r. mg e*vii so nod. ’ 

Nmw. tin- cliftnge that I want is to drop the second portion of this 

clause. In fact, in clans,* I. you will tind there are four items and it is 
di\isihh‘ into four heads. That h, un\ poliiv-olVicer may. without an 
order from a Magistrate and without :• warrant, («jj arrest any person who 
has been cniiermed in a eogni/:l»b* offence : (b) may arrest any person 
against whom there is a reasonable complaint of his having Committed a 
cogni/ahle offence; (<» iii;t\ arrest any person against whom a credible 
informaiion has been r* eeiwd ; end («/) ni:i\ arrest any person against 

whom suspicion exist > as to hi*. having hi en f\o concern* '»!. These are tile 

four parts into which 1 divide the section. You will fr.id from the amend- 
ment I ha\e proposed that 1 «h* u-it want to touch item H'j. namely. 
* against whom i? credible information has been received. ? Hecause as a 
matter of eour-e. a pnlit -e-nlViccr ought to have the right to go and arrest 
am person without the *‘r»i r of the Magistrate and without a warrant any 


* " 16. In clause 11 (») lief ore the words 4 To subsections’ insert tin*, following: 

4 J* or clause * in sub section (i) of section 54 the following clause shall be 

substituted : * ...... 


* Virnt — any 
cognisable offence or 
suspicion based on material '#Ntyj 

17. In clause 11 (<) before the 
‘ In sub-.scct ion {i\ fir*t of section 64 the ft*< 
complaint has been matte * shall be omitted. 
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person against whom he lias received a credible information of his having 
committed a cognizable offence. My amendment does not touch that 
portion of the clause. 1 am concerned mainly with No 2, namely, 
against whom a reasonable complaint has been made. " 

Now, l would remind this House that the word ‘ police-officer ’ in sec- 
tion f>4 means and includes any person from tin* Superintendent of Police 
down to a constable and from tin* new amendment that is now proposed — 
the term * police-officer ’ in this section shall he deemed to include such 
village officers as may be either generally or specially authorised by the 
Local Government in this behalf. The question before this House is. 
and the question I want to put first is whether any police-officer, say a 
writer constable, or a head constable should be authorised to go without 
an order from tin* Magistrate and without any warrant from him — to go 
and arrest a man against whom there is a reasonable complaint of having 
committed a cognizable offence That is the first question that 1 want 
to put before the House. Now. in section 1. clause 8. of th- ('riminal 
Procedure Code, we find the v o»-d ‘complaint ’ ttu—.iis * allegations made 
orally or in writing to a Magistrate with a view to hi* taking action unde** 
this (ode. 1 H does not include any information given to tie* Police. 
Complaint means practically that a man goes straigh* f<» the Magistrate 
and makes some allegations to him itlnr orally or in writing fe- tie- pur 
pose of his taking certain action under tie ('ode. \nd what action i* the 
Magistrate intended to take or ha** to take when tin* complaint is made'/ 
That, is to. he found in section P.H) He takes cognizance of tin* case As 
soon as an allegation or a complaint is made before the Magistrate. In- 
takes cognizance of tin ca>*- under section 1P<‘ ..nd tinder section 2<m he 
examines the man. record* bis e\id«nce :.i: 1 then !n pn**es an orb r either 
under section 2t>2 or uni* ** section 2**1. Kit her In- say* under section 
202, ‘ I don't believe your stat -ment — you must prov* your cas- (that 
is an order under section 2**2). or h<- mav send A to the Police or t-» any 
other individual to make a local investigation of the ease But. ii he 
believes the man, — tin* complainant. — he may pa*s an order under srtion 
204 and issue either a summons or a uarrint against him. 

Now. Sir. if you will kindly ivf- r ;*» seetion 2<>2. \ ui wiii tin 1 tin re 

that the Magistrate has power to -ay. ‘ well. I don’t heh. ». e you; you 

must prove your case. ' When ther- i- a eompi lint lodged before a Magis 
Irate. can't the police .-.ay a w rit«r “on.*tahle go and anas’ tin man*/ When 
a Magistrate under section 202 orm-rs * I cannot in !i. \e tin *tateim ill of 
the complaint. I *vil! not issue a Warrant against tin- mccu** d or 1 will lint 

issue any process against him. ' cannot a eonsoble a writer eon*tabie ora 

head constable go and arrest tie- mall by virtu*- t a iJn* power that v. ■■ are 
vesting in him? I say 'yes.' bee.-ms, •» police man can rea*oimbl\ *ay well, 
the Magistrate may pul have thought the eom,*laint to he rea>* liable, 
but I think it to be reasonable. 1 will arrest the unu. My ml«ui'<»n i* 

that when tin* matter is in t li»* hands of a Magistrate after a complaint has 
h«*en lodged (what we call in technical term* eonmiaim eases) t ! i * - police 
should have no hand at all and their interference does not stem n«c* w,.,iy 
Here I may give some concrete « xampb s. of what actually happened and 
where I personally felt this difficulty regarding this matt -r There was 
a case only in 1922 before the Sub Divisional Magistrate of \raria in the 
district of Purnea where a man went straight to th* Magistrate and lodged 
a complaint. This is the case of Kmperor ? 't mu* Muhammad Irfan. The 
complainant went straight to tin* Magistrate and lodged a complaint of a 
cognizable offence. The Magistrate very peculiar!* , no doubt, said to the 



T1IE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 


1 lii 


police, ' you better investigate. * The mutter went up to the Patna High 
Court and tin* learned Judge there held that the order of the Magistrate 
was practically an order under section 202. As the Magistrate did not 
issue a warrant or summons under section 204, his order to the police* was 
onl\ an order under section 202. Now. what does the Police do in this 
case'/ I would appeal to the House to consider this. The writer eons- 
tahle goes straight and arrests the man. Here is an order of the Magis- 
trate under section 202. The Magistrate has taken cognizance of the case 
and he is in seisin of it. and it is for him to decide whether he should* issm* 
a warrant and whether lie should git the man arrested or not. It is not 
for the Police to decide whether the man should he arrested. The case 
subsequently took a different turn The- man who was arrested somehov 
escaped. The matter came up before the Court again and the issue wa- 
wlirther that arrest was a lawful arrest and amounted to lawful custody. 
W’h- n the matter calm up, tin pi* . of tin- police officer was: * Well, here 
is action ' 1. I arr« ste«l tie man (under that section; and so it was a 
iiuful custody. Tin Magistrate no doubt parsed an order under section 
2t>2. :,nd did not in lie*. ■■ the compLint and tin n fore he did not issue any 
pr. lap 1 considered that or -I- r to be v*r\ unr a^unubie and the com- 
plain; Im v»ry i*e -is.iiialih and so I arrested the man. My custody wa* 
t h • *r* ■ f ' ,r* * a lawful custody That was the plea that the writ»r constable 
took up. # 

l here was another case I will refer to. and that was a more recent or.« 
in ih< \er\ ear The <•;»*,»* is known as Kmperor reruns Jehani. 

Rao Bahadur T Rangachariar : What was the decision of the Hig:. 
Court in the first case ? 

Rai N. K. Sen Bahadur: ITiforttnuitely, it is not yet decided, hut it 
went up on appeal and the appellate Court held that it was not a lawful 
custody The appeal has been decided and the appellate Court has held 
that it was not a lawful custody. 

There i" , ”.u*>tlu r cas« . similar ease. fcmpcmr nisns Jeitani. 1 will give 
y oil that instance. 'Hare t i i . e-.mpl .iiiant went .straight to the Magistrate 
and lodged ;» complaint <*11 that complaint the Magistrate’s order was 
as follows ’ I cannot hrlbve this story . Let it he Sent to the police 
for ioeal investigation under section 2* *2 ’ That was the order given 
by tin Magistrate on the urder shed. A copy of the petition goes to the 
police. W hat does the police do? He copies out tile whole of the com 
plaint in Id" first information honk although the complainant or informant 
is not before him He copies out rrrbiiftm from the copy of tin* com- 
plaint and goes and arrests the mail. What is the effect of this? Is it 
not a case where a wnter constable or a head constable* practically sits 
unon tile judgment of the Magistrate? The Magistrate says. ‘ well. 1 will 
not issue am warrant or any pr »o« s> against the man*, but tin* writer 
constable or a In ad c«>n>;al>le savs. ‘ well. 1 consider the complaint to he 
\er\ leas* . nahle l will arrest tin man. ’ Whose order is io prevail in such 

• east ? That of the writer constable or the head constable or that of 
the Magistrate who has judicially held by an order passed under section 

’/ J that u » process should he issued? 

The Honourable Sir Malcolm Hailey: Has the case been decided? 

Eal H. X. Sen Bahadur: That case 1ms not yet boon decided. 

The Honourable Sir Malcolm Hailey: It is still sub judice ? 
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R&i N. K. Sen Bahadur: That case is still sub judicc, but the facts are 
these and I think it matters very little whether it is decided or not. I think 
that now the Code of Criminal Procedure is being amended, it is for this 
House to decide whether we should let the police, a writer constable or 
even a sub -inspector, over-ride tin* order of a Magistrate. That is the 
chief point that- I put before this House. Is it desirable? Does it not 
look very ridiculous that a sub-inspector of police or a writer constable or a 
head constable should go and sit upon the judgment of a Magistrate? A 
question would here arise whether the administration of criminal justice 
will in any way be affected or hampered if you drop the words ‘ where a 
reasonable complaint has been made.’ 1 am fully alive to tlu* fact that 
some powers have to be given to the police as intended by section 54. lint, 
let it be the power which can be exercised with bridle and smut* decency. 
But when we find that a police sub-inspector nr a writer constable goes 
and over-rides a Magistrate’s order, then our interference becomes absolutely 
necessary. Wo at least now cannot stand and tolerate such a procedure 
as this, by which a mere constable could go and over ride' an order of the 
Magistrate. Now, Sir. 1 wa.nl to drop tin* words * where a reasonable 
complaint lias been made.* My reason is this, that when the Magistrate 
is in seisin of the case, when be is dealing with the case judicially under 
section 202 or 204 or any other section of tlu* Criminal Procedure Code,’ 
why should the police he vested with the power In go and nnv>\ the man 
without an order from the Magistrate? And, I object especially when the 
word ‘ police-officer ’ includes and means any one from the Superintendent 
of Police down to a constable. £o that, if you drop out the words ‘ where 
a reasonable complaint has been made ’ the administration of the criminal 
justice will not be hampered in am way. because, when the Magistrate is 
ir. charge of the case, he will deal with it in the best wav he can, and tin. 
interference of the police does not at all seem to be. necessary. That is 
the first portion of my amendment. The rest of my amendment falls 
into two parts. The first portion refers to the words * anv person who has 
been concerned in any cognizable nffenc**, etc..’ and the second portion 
refers to the words ‘ a reasonable suspicion exists of his having been so 
concerned.' Now, in the first portion, viz.. * any person who has been 
concemod in a cognizable offence ’ — the words 1 concerned in ’ are a very 
comprehensive term, and very wide, iie can go and arrest any man on 
this ground and he can at the same time, if be chooses, release the man 
saying ‘ I found him not to be so concerned.’ The word * concerned ' T 
think ought to bo changed, and I want to put it in the following 
language: ‘ anybody who to his knowledge or in his view', that is to say, 
in his presence, has committed a cognizable offence ’ — you will find in 
section 64 of the Code, that a Magistrate has the power to go and arrest n 
man if anybody commits a cognizable offence in his presence. So ! would 
rather like to give a police officer power similar to that, that is, if a person 
commits an offence in his presence, i.r in his view, ho mav arrest the man 
without an order from the Magistrate and without a warrant. If he sn\s 
that he has got knowledge that a person has committed a cognizable 
offence, I do not object to give him the power, — because there the police 
officer takes the responsibility of having some knowledge about the man. 
If he simply says, — well, I have thought the man was concerned in a cogniz- 
able offence — -will that be enough to enable the police officer to go and 
arrest a man? I therefore submit that the word * concerned * should Iv* 
changed, and I would suggest that the words ‘ when any person who lias 
in his view or to his knowledge committed n cognizable offence * bo 
-substituted. The lost change that I want to make is in the fourth item, 
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viz., regarding the words ‘ a reasonable suspicion exists of his having been 
8(s concerned.’ Will the Magistrate decide the question whether the 
suspicion is reasonable or unreasonable or a constable should decide, at 
the time when ho makes the arrest whether the suspicion against the man 

reasonable or unreasonable? I would certainly not have asked for this 
amendment on this point provided we could assume that every police 
o Hicer from a constable upwards was an honest officer, was a man 
who had no likes and dislikes. If that bad been* so, I would 
have allowed the section to remain as it was. We who live in 
the mufassil know what a constable or a bead constable or a wrifer 
constable is, and we have to guard ourselves and guard oiir country- 
men against any abuse of this section if there is any chance of it. 

I would suggest therefore that the words ‘ a reasonable suspicion exists 
of bis having been concerned ’ may be changed to, as 1 have suggested, 
viz.. ‘ or a suspicion based on material facts exists of his having been so 
concerned.’ He must have at least some materials to show. A police 
officer— 1 believe the House knows it — is not bound to give you all the in* 
formations as to whore be got tin* informations from or his reasons for his 
suspicion, although a Magistrate is hound to give you some information, if 
a Magistrate acts on suspicion under section Hff). He has to record some- 
thing. and the .’ice used is entitled to know it, but in the case of a police 
officer, lie ma\ say ‘ I am not bound to tell you.' A Jc*ad constable who 
generally remains in charge of .a Thumt can well say. * my suspicion was 
reasonable ’ — and that stops the mouth of the accused and he cannot 
further question him over this. So if this s«*otion is changed to what I 
have suggested, viz.. — ' a suspicion based on material facts ’ — ho is hound 
to give us at least some of the materials on which ho suspected the man 
to have been concerned in a cognizable offence. So with these remarks. 

1 place before this House the amendment w’hich I propose to make in this 
section, and I hope the House will consider the question which is an import- 
ant question so far as my countrymen living in the mufassil are concerned — 
whether a police officer in the first instance should he authorised to arrest 
a man without the order of the Magistrate regarding whom a reasonable 
complaint has been made* to the Magistrate. That is the first point. The 
second is whether you should allow him to go and arrest a person simply 
because he thinks a man is concerned in n cognizable offence or he thinks 
that there is a reasonable suspicion of his having been so concerned. So 
this is my amendment ; and I beg to propose that in clause 11 (I) before 
the words, 4 To sub-section ’ insert the following: 

• For clause * 1ir*t * in sub section U) of section 54, the following clause shall be 
substituted : 

• Firnt, any person who has. to his knowledge or in his view, committed any 
cognisable offence or against whom a credible information has l»een received or a 
suspicion based on material facts exists of his having been so concerned V 

Mr. Deputy President: The amendment moved is: 

* That in clause 11 (71 before the words * to sub-section * insert the following : 

'For clause 'first* in sub-section (1) of section 54 the following clause shall be 

substituted : 

* Fir*t , any person who has. to his knowledge or in his view, committed any 
cognisable offence or against whom a credible information has been received or a 
suspicion based on material facts exists of his having lieen so concerned.* 

Hr. H. Tonlrinson: Sir, the Honourable Member wiu» has moved tl ' 
amendment lias explained the reasons for his motion at- great length. Imt l 
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think^t wi'll^be ^possib K» for me to show quite shortly that it would be 
impossible for this House to accept that amendment. In the first place, 
I am obliged to the Honourable Member for having informed us that this 
section gives power to anv police officer, that is to saw any officer from the 
rank of a police constable up to the rank of a superintendent of police. 
He proposes, Sir. to amend the first clause of section f>4. He proposes 
nevertheless to leave the 7th clause unaffected. If Honourable Metuheis 
will refer to the section of the (’ode. they will find that the /th clause 
began with exactly corresponding words to those in the first- clause. The 7th 
clause runs as follows: 4 Any person who has been concerned in or against 
whom a reasonable complaint has been made or credible information 
has been received or i reasonable suspicion exists of his having been con 
cerned in the act committed ’ and so on. (.1 1 eiee : * Outside. 1 Hritish 
India ’.) Now, Sir, the first clause of section .VI gives power to a police 
constable to arrest without a warrant in these circumstances if an offence 
has been committed or In* has reasonable grounds for belief that a cogniz- 
able offence has been cornmitttd in Hritish India. The 7th clause gives 
power to the police constable to take exactly the same course if any act 
has been committed outside Hritish India which within Hritish India 
would he an offence. Now, Sir. we are dealing with the powers of a police 
constable. Under the first clause, if he has to consider whether he may 
arrest a person, he will haw. under the proposal of the Honourable 
Member, a certain series of e •nsiderations to apply to the case. 

If, however, the man has done an act just outside Hritish India in an 
Indian State, then he will have to apply an entirely different 
r *' * sot of considerations. 1 think. Sir. that that by itself means 
that the amendment which has been moved by tin* Honourable Member 
cannot be accepted. 

He has referred at great length to the portion of the clause which deals 
with a person against whom a reasonable complaint has been made. He 
has assumed that the word ‘ complaint ’ in that clause is governed by the 
definition in clause (li) of section 4 of the (’ode. I venture to suggest, Sir, 
that it is quite clear that the definition of the word 4 complaint ’ in section 
1 of the Code does not in any way govern the word ' complaint ’ in this 
section. (Rat X. K. Sen Bahadur: 4 Is there an authority on that point? ) 

If the Honourable Member will read the beginning of section 4 of the Code he 
will find that the words and expressions as defined in that section have 
the meanings there given ‘ unless a different intention appears from th 
subject or context.’ It is quite clear, Sir. that where the word ' com- 
plaint ’ is used in tin* first clans** in section o 1 . it has the ordinary dictionar 
meaning of the word ‘ complaint \ It, does not relate to an allegation 
made orally or in writing to a Magistrate . (Mr. TT\ M. HuHnaualUj : 

4 Why not substitute the word 4 information * for the word 4 eomplaint : ?> 
That amendment. Sir, has never been suggested to us for consideration. 

Then I w r ould like to refer further to the amendment proposed bv the 
Honourable Member. He ends his clause with the words 4 so concerned ’ 

He has taken those words from the existing clause. In the existing clause 
it is quite possible to use them, because the clause begins 1 no person wh. 
has been concerned \ Under the Honourable Member’s amendment, or: 
the other hand, the words 4 so concerned ’ can have no meaning whatso 
ever. In these circumstances, Sir, I trust the amendment will not he 
accepted. 
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Mr. P. E. Percival (Bombay: Nominated Official): Sir, I only wish 
to add one or two words to the* remarks which have been made by 

Mr. Tonkinson. The difficulty that arises if Honourable Members bring 

in amendments which are quite new, that is to say, if they have not been 
considered by the Select Committee is that various drafting mistakes come 
in. Mr. Tonkinson has already referred to the point in regard to the words 

' so concerned hut I suggest that there arc two or three other drafting 

amendments which will have to be made if this proposal is approved. 
Another point is that tin* Honourable Member’s draft would take the plftce 
of the present Jaw. which has been in force for about 50 years and on 
which High Court rulings in Calcutta and other High Courts have been 
recorded. In the draft wc find the words ‘ to his knowledge or in his view \ 
Well. 1 suggest that if it is 4 to his knowledge the words ‘ in his view 
arc quite unnecessary Then comes ‘ a credible information ' and 4 sus- 
picion bas^d on material facts ’. Well. Sir, * reasonable suspicion ’ is the 
language of the Kriglish Law as well as of the Indian Law; and I suggest 
that the specific proposal which has been made, namely, that the Honourable 
Member’s draft should supersede the existing law. which has been 
it force for many wars and is approved h\ all the High Courts, should not 
he accepted by this Honourable Assembly. 

Mr. T. V 9 Seshagiri Ayyar: Sir, tin* answer from the Government 
Benches t * » the motion made by iy\ friend is very unsatisfactory. Two 
reasons were given h\ Mr. Tonkinson. One is that if > on leave the 7th 
cl u»-e intact ;^id deal only with t lit* firM clause, there will be some difficulty 
in construing the section properly. The answer to that is, if \<»u accept 
lh< ai»itinlm.*nt t < j i In * fir^t clause \oii must make consequential amendments 
to the 7th clause. The Government will have to do it if they accept the 
amendment, and there will he no difficulty in so drafting the 7th clause as 
to bring it into conformity with the amended first clause. Moreover, there 
is this to he considered, so far as the 7lh clause is concerned. When an 
nlYeiuv is committed outside British India, the offence may not he com- 
* mitted in the presence of or within the knowledge of the constable, and 
therefore the use of the word 4 concerned ’ there, is not so inappropriate 
as in the first clause; because, if it is used in the first clause you empower a 
police constable to arrest a person who, according to his idea, is concerned 
in an offence. But if \oii substitute the words which my Honourable 
friend wants to he substituted, you will make the position clear that the 
constable can deal only with cases in which there has been an offence 
committed in his presence or within his knowledge . . . (Mr. X. M . 
Fnmarth : * and in his view. As a lawyer I would interpret that as 4 in 
Ids opinion .’) 

Now, Sir, the real point which my Honourable friend has been trying 
t ' make is that, if there is a matter within the cognizance of the Magistrate" 
the police should have no hand in moving in the matter and making arrests. 
To that Mr. Tonkinson** answer is that the word 4 complaint * in this 
clause does not refer to the definition in section 1, clause (4). The ex- 
pression simply means something which has been brought to the notice d 
a police constable. Now, if that is what is really intended, we must make 
u dear. The word 4 complaint * has been defined, and if, in a technical 
treatise, in a (’ode you find the wonl 4 complaint * used again, naturally 
the Magistrate and other officers would interpret the word in the sense in 
which it has been defined previously. If whnt you intend to convey 
is simply the knowledge which the constable has gained, then you can 
substitute the words wdiich Mr, Sen wants to be substituted for the word 
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* complaint ’. That was Mr. Tonkinson’s second answer and so far as it 
goes it does not dispose of the amendment. The really important point 
is that the police should not move in a matter of which they have no 
direct cognizance. They should be able to arrest only when they see that 
an offence has been committed. They must not take information given 
to a Magistrate and act upon it except under the directions of the Magis- 
trate. That is the really important matter, and I hope the Government 
will accept the amendment which has been moved. 

Mr. J. Ramayya Pantulu: Sir, the point raised by my friend is that 
if there has been a complaint made to the Magistrate and the complaint 
is referred by the Magistrate to the Police for investigation under section 
202, the police should not have power to arrest the accused without a 
warrant, and to effect this he proposes to omit in clause ( 1 > of sub-section 
(/) of section o4, all words referring to a complaint. It appears to me th:\ 
his object will not be achieved by the amendment that he proposes, because, 
although he nmy remove those words, the words that will remain in tin 
clause are sufficiently elastic to enable the police to arrest. The polio * 
man may say * I have information that the accused lias committed a 
cognizable offence * and ariest the man! The proper way to give effect 
to the Honourable Mover's intentions is to add a proviso to his section 
saying that no arrest without warrant shall he made in the course of investi 
gations under section 202. That would be the proper way of giving 
effect to the wishes of my friend. The question then arises whether that 
will be in the interests of the administration of justice. Suppose there is 
a complaint of murder. Sometimes complaints are made direct to the 
Magistrates. Suppose the Magistrate foolishly sends it on to the Police 
without making an investigation himself — as most Magistrates pass on com 
plaints to the police to get rid of the trouble of investigating — and suppose 
in the course of the police investigation, the police officer has reasonable 
grounds to believe that the offence ef murder has been committed. Should 
hi he prevented from arresting the man? He would have had the power 
to arrest him if there had been no complaint. New that he is investigating 
into a complaint referred to him by a Magistrate, should he he deprived of 
the power of arresting him;* (Mr. T. Scshityiri Ai/yar: * He must take 
the orders ef the Magistrate. ’) The alternative will lie to get a warr.-m* 
from the Magistrate. (Mr. .V. M. Samnrth *: * And allow him to escape in 
the meanwhile.*) Or, as m\ friend sa\s. the alternative is to allow him to 
escape in the- meanwhile. What is tin* position of the Magistrate? When 
the Magistrate sends a complaint to the police for investigation, it means 
that he is not in a position to issue a process in the case, and until he 
receives the police report he will net he in a position to know whether he 
should proceed further with the case or dismiss the case under section 
202? On an interim application from the police during the investigation, 
will he be in n position to issue n warrant? I am afraid a Magistrate will 
not he justified in issuing a warrant under those circumstances. Therefore 
it seems to me that it will not he in the interests of public justice to deprive 
the police of the power of making the arrest in « cognizable case simply 
because a complaint happens to have been made to a Magistrate previously 
So, I would rather not support these two amendments. 

Sir Henry Moncriefl Smith: Sir, I should like just to emphasise one or 
two things which Mr. Percival mentioned. He just hinted that this had 
been the law in this country for a long time and in these identical words. 
As a matter of fact, these words * reasonable suspicion * and * reasonable 
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coinplaint * lmvo been in the criminal law since the (lode of 1861. Have 
they caused any difficulty at all*/ If you look at any commentary on the 
<’ode of Criminal Procedure and the notes on section o4, you will find the 
rulings on this subject. The Courts have never had any difficulty ; and 
now you propose to substitute entirely different words. The result "will be 
confusion in the minds of tin; Courts, when they art.* dealing with offences 
against police constables for making unlawful arrests and so on. 1 think 
Members have all along looked at this question from one point of view. 
They seem to forget that there are many safeguards against misuse di' 
powers under section **>4. There is in the fiVst place, a suit for damages 
for wrongful arrest. There is a prosecution which is a much more simple 
mutter than a suit for damages against a police constable for wrongful 
restraint and confinement and other more serious offences. The police 
constable is quite easih kept in his place over this matter. Then, Mr 
Percival briefly mentioned the English law. I should like just to teli 
the House very briefly what the English law is on the subject. A constabl** 
i.ia\ arrest a person whom he finds committing felony, or upon reasonable 
suspicion that a felon\ has been committed by the person arrested, although 
no fel« an has in fact been committed, and whether the reasonable grounds 
of suspicion are matters within the* constable’s knowledge, or are derived 
from facts stated to him h\ others. I think the House will admit that i*> 
goes at all events as far as our law goes on the subject. Mr. Seshagiri Ayyar 
suggested that if the matter was in the hands of the Magistrate, then the 
Police should have no right to interfere at all unless a. warrant was handed 
to them, upon .which the\ carried out the orders of the Magistrate. That 
is not tile law followed by the Courts of this country. If a police officer 
knows that a Magistrate somewhere else* has issued a warrant, even though 
lie has not seen the warrant but he believes that a warrant has been issued, 
the Courts have held that lie can go himself and arrest that person 
without the warrant in his hands at all. That is rather a different thine 
from the proposition which Mr Seshagiri Ay\ar placed before the House. 
Mr. Seshagiri A\yar also suggested that it i* a very easy mutter to amend 
clause 7 of the section I do not think he said anything about those words 
’ so concerned * which are left hanging in the air at the end of my friend, 
Mr. Sen's amendment. They refer to nothing. Mr. Seshagiri Ayyar 
would place a henv\ burden on the drafting department of the Government 
of India: it is no concern of theirs. We have examined all the amendments 
that are here, and we notice here and there the necessit\ for consequential 
amendments; hut we cannot, proceed further and draft for non-official 
Members all the consequential amendments which they themselves over 
took 1 would, on those brief grounds, t'is.. that we are not going beyond 
the English law. that we intend to maintain the law which has been in 
existence in this country for over half a century, that there are effective 
safeguards against the misuse of the powers, that the law as it has existed 
has caused no difficulty in interpretation, and that consequential amend- 
ments have been entirely overlooked in this amendment proposed In 
Mr. Sen. ask this House to reject the amendment. Apart from that. 

I do not think Mr. Sen’s amendment will carry out what he is aiming at 
I am not going to argue again the point that a complaint of this class is :int 
covered by the definition; that suggestion has been received with some 
scorn hv this House, hut as a matter of fact, if they will look at the 
rulings, tiiev will see that all along they deal with a complaint to the 
police or information hi the police. The word ’ complaint ’ in this section 
is saved from the definition by those words which come at the beginning 

s 2 
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of the definition clause, * unless the context otherwise requires ’ or words 
to that effect. Mr. Sen has not achieved what he wants. He cuts out 
the word ‘ complaint ' and leaves 4 credible information/ If the police 
constable cannot act on a complaint, still if he has credible information, Ik* 
can act just the same whether a complaint has been laid beforo a Magistrate 
or not. Nor will Mr. Seshagiri Ayvar’s desire be achieved. Even 
assuming for the sake of argument that the word ‘ complaint * means a 
Complaint to a Magistrate only, if the police constable has credible inform - 
action that a man is concerned in an offence, there is nothing in the law, us 
Mr. Sen would have it, to prevent that constable, making the arrest. On 
every ground this is a most undesirable amendment and I hope the House 
will reject it. 

Mr. B. N. Misra (Orissa Division : Non-Mulmmmadan) : Sir Moncrieff 
Smith has stated that these words art* existing from 1801 in the Criminal 
Procedure Code and he also said that they find a place in tin* Criminal 
Procedure Code of England. 

Sir Henry Moncrieff Smith: In the Common Law of England. 

Mr. B. N. Misra: He also points out that constables in England are 
authorized to arrest persons under such circumstances. Eirst of all, I must 
sav, that simply because these words have been in existence from 1801 
it is not an argument that they cannot be amended now if we find thev 
really create hardship. As regards his comparison between the constabh 
of England and the constables of India, 1 think all the Members know what 
an Indian constable is. Probably if he, the constable, does not know you to 
be a very big person, a big Hakim, big Zemindar or liaja. he will at once 
greet you and make you his brother-in-law; whereas in England — those 
who have been then*, know what the constables are. They are so good 
and the police so good and so polite that there c.ui be no comparison betw.cn 
the police of England and the police of India. If Sir Henry Moncrieff 
Smith really compares both and has personal experience of both, 1 hope 
he will correct his statement. The Indian constables cannot ut all be 
compared with the constables and tin* police of England or any other 
civilised country. He has also said that Mr. Seshagiri Ayyar does not 
think, it would simply he a burden to the drafting Committee. I think it 
may he a burden to the drafting Committee, but it will relieve the burder 
of many innocent people who are harassed by the constables. Really the 
words are very vague — ‘ any person concerned with the offence/ And it is 
very wrong to give such power to ordinary constables, or even to Sub- 
Inspectors, so that they can arrest any man simply bv saving he is con- 
cerned. We are aware that very often Indians have to pay tolls in many 
ways, and if a constable wants to take a toll from a passer-by he can at 
once catch hold of him and sav he has committed a nuisance in such and 
such a place. Although he may himself commit a nuisance on the road, 
he will say the man did so and catch hold of him. W f e have these things, 
and especially in places of pilgrimage where innocent people go in larg,* 
numbers, not knowing the country. I come from Puri and I know how 
these constables trouble these innocent pilgrims and sav, you committed a 
nuisance under this or that Act. So these powers given to constables 
really entail a hardship upon innocent people. I think these powere of 
arresi must be restricted and if it is a burden to the Department, it will 
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relieve the burden of many. 1 propone the amendment should be supported 
by tho House. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re assembled after Lunch at Half Past Two of the 
Clock. Mr. Deputy President was in the Chair. 


The Honourable Dr. Mian Sir Muhammad Shall (Law Member): Sir, 
with all deference to one or two of the Honourable and learned gentlemen 
who have spoken. on the other side, I cannot help saying that some of the 
arguments put forward by them in support of the amendment are entirely 
irrelevant to the issue which has been raised In the Honourable Mr. Sen. 
The question before the House is not whether the power of arrest, which, 
under tiki existing law, vests in our police officers in the ease of cognizable 
offences, should he taken away from them or not. Indeed, the amend- 
ment dues not seek to delete from the Code of Criminal Procedure section 
54. which is now before the House. Further, it does not even seek to omit 
clause (!) of sub section (l) of section .VI, with which \\e arc now dealing. 
All that it seeks to do is to modify the terms of that clause. This power 
of arrest is, as the House knows, of tile very essence of the classification 
of offence* into cognizable and non cognizable, and its maintenance is 
essential for tin* welfare of the communitx and for the maintenance of law- 
arid order. The only real issue before tile House is whether the circum- 
stances mentioned in clause (h of sub-section (7) of section 54 justify the 
power of arrest without a warrant, which, at present, is vested in the 
police officer. 1 hat is the sole issue and l would ask Honourable Mem- 
bers to put aside all extraneous considerations, which are realh in the 
nature of a red herring argument, absolutely out of consideration, and to 
judge on its own merits the clause as it stands at present, and whether 
it shou a he retained in our (’ode of t'riminal Procedure or not. For, 
after all. it is a question not of a new enactment, not of a new provision, 
which is sought to be imported into the existing Code of Criminal Proce- 
dure by means of this Hill, hut of the retention or otherwise of a law which 
has been a part and parcel of our statutory law ever since the first Code 
of Criminal Procedure was enacted in this country. That is the simple 
issue, and I would ask Honourable Members to bear in mind that issue 
lest they limy by appeal to sentiment or appeal to the prejudice which 
exists in certain quarters against our police officers bo led away from the 
real, true, issue which is before us. After all, it should ho remembered 
that the mere fact that the agency for carrying out the law of the land 
may here and there he faulty, may even he corrupt in individual instances, 
does not justify in itself either the amendment or modification of the law 
with which the Legislature may have to deal in any particular instance. 

Bearing this truth in mind, let us now turn to this clause (1) of sub- 
section (7) of section 54 as it stands at present and see whether on 
a .priori grounds there is any justification whatever for its modification. 
What does that clause say? This is how the clause runs. Subsection 
(7) begins with these words: * Any police officer may without an order 
from a Magistrate and without a warrant arrest ’ — whom? — 4 any person 
who has been concerned in any cognizable offence or against whom a rea- 
sonable complaint has been made or credible information has been received 
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or a reasonable suspicion exists of his having been so concerned. * These 
are the classes of persons with whom this particular clause deals and in 
whose case it authorises a police officer to arrest without a warrant from a 
Magistrate. Now, a careful analysis of this clause will make it perfectly 
clear to Honourable Members that it really deals with the various stages 
of a police investigation in a cognizable case and 1 shall show that 
presently by the analysis of its phraseology. 

Now, the first part of this clause says: ‘Any person who has been 
concerned in any cognizable offence.’ This obviously refers to that stage 
in a police investigation when, by reason of the evidence which has been 
actually procured or produced during the course of that investigation, 
a police officer is convinced or believes that a particular individual has 
been concerned with the commission of the offence into which la* is inves- 
tigating. Surely no Honourable Member in this House will say that when, 
during the course of an # investigation. a police officer has reason to believe 
on the facts that he lias already collected that a person is concerned with 
the commission of an offence that he should not Hu n arrest that person. 

I am perfectly certain tlmt no Honourable Member will support a proposi- 
tion like that. Then, tin* next portion of the clause contemplates a dif- 
ferent stage. This is what it says : ' or against whom a reasonable com- 
plaint has been made. ’ that L to say. even before the staiting of the in- 
vestigation. when a complaint has been made against an individual to a 
jk lice officer. Here we have nothing to do with complaints to Magistrates 
But when a complaint has been made to a police officer and it appears to 
that officer that the complaint is reasonable, then he will he authorised 
under this clause to arrest. Remember, he cannot arrest an individual 
against whom a complaint has been made simply because of the complaint 
itself. No. He is entitled to arrest only if there is sufficient material 
before him to show that the complaint is reasonable. 1 shall presently 
give the authority of a very learned and a very well known Judge for tin* 
proposition that I am placing before the House. Tile word * reasonable * 
is a condition precedent to arrest on complaint. The complaint must on 
the data before the police officer he a reasonable one before the police 
officer is entitled to arrest the individual complained against in connection 
with any case. Then the next portion of this clause deals with cases 
where credible information has been received, not merely where informa- 
tion has been received, but credible information has been received, that 
is to say, the information is such that, pritna facie, the police officer has 
reason to believe, has reason to credit, its veracity, the truth of that in- 
formation. Well, surely no person interested in the maintenance of law 
and order, no sincere well-wisher of society in general, will come forward 
in this House and contend that even when a police officer Inis received 
information which is credible . that is to say. information which is prinui 
facie correct, of the commission by an individual of a cognizable offence, 
that is to say. one of the more serious kinds of offences which the Legisla- 
ture has made cognizable by the police without a warrant, that in such a 
case as this the police officer should not arrest that person. 

Surely such a position has merely to he stated in order to be rejected 
by this House. 

Then, lastly, the last portion of this clause contemplates a case where 
a reasonable suspicion exists of his having been so concerned — that is to 
say, not a mere suspicion but a reasonable suspicion, and the argument 
which I have just addressed to the House with reference to a complaint 
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mutatis mutandis applies to this part of the clause also. I submit, there- 
fore, that on a priori grounds, on their own merits, the various clauses of this 
Bill are perfectly reasonable. Not a single authority has been cited on the 
other side, by any of the Honourable and learned gentlemen who have 
supported the amendment, of any case, reported or unreported, in which 
any Judge in any High Court has ever thrown a doubt upon the reason- 
ableness of the provision embodied in this clause. The clause has been 
in force* for several decades and Courts have had to deal with this branch 
of the law of our criminal procedure constantly. Surely had this clanse 
been as a matter of fact found to be oppressive or harsh for the subject 
we should have had at least one case or two cases in which the Judges 
presiding in any of the High Courts would have adversely commented 
upon this by pointing out that the phraseology of this clause is too loose 
or is too wide and therefore needs amendment. 

Now let me in this connection refer to an important judgment. The 
name <if Mr. Justice .Markby of the Calcutta High Court is well known. 
Dealing with the corresponding section in the old Code — as I said just 
now. this law has been our Statute Book for several decades — dealing . 
with the corresponding provision in the old Code in VII Weekly Reporter, 
page il, at page in the body of the judgment this is what Mr. Justice 
Markby said* 

It seems to tie generally supjmsod. and the supposition seems to be generally acted 
on. that |h.1ico officers in making inquiries into Minimal cases are limited only hv their 
■ *wii discretion as to what person* they may arrest and detain in custody.' .... 

That supposition found expression to-day in some of the speeches that 
were addressed to this House. Well, this is what Mr. Justice Markby 
goes on to say with reference to such a supposition: 

* Hut m> far from this being the case the powers of a police officer to arrest without 
warrant are strictly defined by the I’ode «>f Criminal Pr«H \*dure. The widest power 
ix that conferred b\ paragraph 2 « *f section 100.* 

(the provision in the old (‘ode corresponding to the very clnuse with which 
we have now to ileal upon this amendment); 

‘ which provides that the police officer inav arrest without orders from His 
Majesty ami without warrant any person against whom a rru'inmMe complaint has 
been made or n rra*onnMt suspicion exists of his ha\ ing U»en concerned in any offence 
specified in the Schedule to the Act as offences for which police officers may arrest 
without warrant.' 

.*nd hen* 1 would like to point out that the word ' reasonable ’ in the 
two places is italicised by the learned Judge in his judgment. Then he 
proceeds : 

* What is a reasonable complaint or suspicion must depend upon the circumstances 
of each particular case. But it must be at least founded on some definite fact tending 
to show suspicion on the person or estate and rot on mere vague surmise or inform- 
ation. Hi ill less have the |K>lice any power to arrest person*, as they appear some 
times to do, merely on the chance of something hereinafter being proved against 
them.’ 

And now the next words are very important: I invite the attention of 
this House to the next words in tins very learned judgment of Mr. Justice? 
Markby : 

* Any wrongful exercise l»v the police officer of his legal powers of arrest is by 
section *220 of the Penal Code an offence punishable by imprisonment for 7 years.' 
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And yet when the Honourable Sir Henry Moncrieff Smith made a some- 
what similar observation during the course of his speech I heard some 
murmurs against the proposition enunciated by him. 

Now lot us for a moment turn to this section 220 of the Indian lYfml 
Code to which Mr. Justice Markby has referred: 

* Whoever, being in any-office which gives him legal authority * — 

— I am leaving out the words which are irrelevant — 

* to commit persons to cun linemen t or to keep persons in confinement, corruptly 
or maliciously commits any person to confinement «»r keeps any person in confinement 
in the exercise of that authority knowing that in so doing, ' 

— note the words — 

4 knowing that in so doing lie is acting contrary to law, shall be punishable wjfli 
imprisonment of either description for a term which may extend to 7 years or with 
fine or vitli both.' 

It is obvious from tile terms of section 220. therefore, that cm police 
officer arresting a person, unjustifiably arresting a person otherwise than 
on reasonable grounds mentioned in this clause of sub-section (i) of sec- 
tion 54, is guilty of an offence under section 220 of the Indian lYnal t\*I *. 
There is the deterrent, there is the check on the wrongful exercise In the 
police of the powers with which they are invested under ibis elause. 
Therefore 1 ask Honourable Members by their vote to declare that the 
clause in question, which has been on our Statute Hook for seyeral decades 
as 1 said before, is perfectly reasonable, is perfectly just, is indeed ubso 
liitelv necessary, is essential in the interests of society anti for the main- 
tenance of law and order, and that no modification, no amendment of it 
is called for. 

Dr. Hand Lai (West Punjab: Non-Muhammadan) : Sir. the amendment 
only aims at Ibis, that the present great power of the police may be cur- 
tailed to a reasonable extent, and that reasonable extent is this — that it* 
any cognizable offence is committed to the knowledge of u police, officer 
or in the presence of a police officer, then he is fully competent to arrest 
without warrant and without an order of the Magistrate. A number of 
grounds have been set forth in opposition to this innocent amendment. 

It has been urged that the present law has stood the test of many years, 
that 7th clause stands as it was before and there is no amendment as far 
ax that clause is concerned, that there are the words ‘ material facts \ 
that it is impossible for an ordinary police officer to determine then and 
there on the spur of the moment what art* material facts and what are 
not material facts. One other ground, which has been urged, is this, that 
the judiciary of this country has been dealing with the present provisions 
of this Code and therefore it will give rise* to a number of troubles and com- 
plications if the amendment is accepted. Lastly, reliance has been placed 
on the interpretation of clauso 1 , sub-clause firstly . These are the grounds 
which have been relied on, and I am glad to say, Sir, that every one of 
these grounds can be answered with great satisfaction. Firstly, it has been 
said that it has stood the test of many decades. All right. Is there any 
force in the argument that because a certain irregularity has, be fore this, 
been countenanced it should he tolerated even now? If it is an irremi- ’ 
larity, if there is some sort of defect, that defect ought to he remove!. 
The time that has elapsed cannot mitigate the force of the argument in 



TUB CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 


1133 


favour of the amendment. The second ground is that sub-clause (7) stands 
and therefore it will bt of no avail to allow this amendment. In reply to 
that my submission is that wc are dealing now with sub-clause firstly ; we 
are not concerned with the 7th sub-clause. That will be seen when we 
come to deal with it. Therefore there is no force in the argument that this 
sub-clause (I) cannot be amended. Then great stress has been laid upon 
the argument that the very interpretation and the construction of sub- 
clause (/) shows that the amendment is useless and that it will not serve 
any purpose. M\ humble submission in reply to that construction i* this: 
that the way in which I read this sub-clause is in support of the present 
amendment. ‘ Any person who has been concerned . . / The Honourable 
the* Law Member has construed this clause in the following manner, that 
there must have been some sort of evidence before the police officer comes to 
think that the person has been concerned. That is not the interpretation. 
If it were within the contemplation of the Legislature that the police officer 
might to hn\o some sort of data or some sort of evidence before he arrests, 
they the words would have been ‘ any person who has been found to be 
concerned ’ but it is given here * any person who has been concerned/ it 
thi n coities to this that tlx* question of arrest simply depends on the dis- 
cretion of that police officer; though that discretion rnay not be 
based on any data whatsoever. he will thus have an ample 
opportunity <*f abusing his powers. Therefore, it. is the sincere 
desire of the Honourable Mover of thi* amendment that any room there 
may exist for abusing that power may he removed at once. That is the 
deni re which has prompted him to s*t fort}) this amendment before this 
Home. Th«*n tin Honourable the Law Member construes ‘ or against 
whom a reasonable complaint has been made.* 

The reasonableness of that complaint is to he judged by that police 
officer on his whim only, not on any data, not on any evidence whatsoever: 
it is quite probable that on account of some bias or prejudice he may be 
misled or even on account of a bad intention he may subsequently, when 
lu is hauled up, say then* was a reasonable complaint. So far as the 
technical discussion, in regard to the word ‘ complaint ' is concerned, 1 
am not going to detain this Honourable House. ‘ Complaint ' here is 
used in a popular sense and not in the technical sense of a complaint whi .h 
is made before the Magistrate. ‘ Complaint * here means information, a 
kind of report. Then the Honourable the Law Member construes saying 
or credible information has been received that is, the police officer will 
discuss and determine whether the information, which has been im- 
parted to him, is credible or not, and that here the provision has allowed a 
safeguard. In reply to that my humble submission is this, that the police 
officer lias been given greater power; tin* credibility or incredibility of the 
information simply depends on the whim of the officer; therefore this 
House should not lie in favour of it, viz., that the police officer should be 
allowed so great a power that he may subsequently, when he is going to bo 
prosecuted under section 220, Indian Penal Code, say that he took it to 
he very credible information and therefore he arrested an innocent man. 
The present law may wrongly come to his help. He might say that he 
determined and judged and examined pros and cons and arrived at this 
conclusion that the information then imparted to him was credible: there- 
fore, no wonder hr may be acquitted though he ought not to he acquitted 
because be had abused his powers. Therefore, the proposed amendment on 
thia ground also seems to be a justifiable one. Now as to the words. * reason, 
able suspicion exists of his having been so concerned. * Hero again the police 
officer has been given an opportunity to abuse his powers, When he has 
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arrested an innocent man without warrant and without authority or without 
orders taken from a Magistrate, and if he is hauled up, he would say simply 
‘ Well, the suspicion which arose in my mind was reasonable.' Thereijre 
here too he will have room to save his skin and get an escape, in spite of his 
having abused his powers. The intention of this Assembly is that the 
police ottieer may not arrest an innocent man, that he may bo made to 
perform his duty honestly and properly, that these provisions may not be 
misconstrued and that his powers may not be abused by him. Therefore, 
Sir, with that intention this amendment has been moved which, to my 
mind, seems to be a commendable one. The safeguard, contained within tin* 
terms of this amendment, is this : that if the powers of a police officer to 
arrest without a warrant and without an order of a Magistrate are limited 
to the scope of this amendment, then he may realize a little more respon- 
sibility ; not forgetting that he has to establish that the offem*" was com- 
mitted to his knowledge — or in his view, that is, in his presence. Therefore 
lit* will, probably, not abuse his powers so freely as he may do under. the 
present law. 

Jn the present provision we find the words ’ reasonable suspicion \ 

8 p.m. The amendment means to provide that the suspicion should he 
based on material facts. A person comes forward and tells a police officer 
that a certain cognizable offence lias been committed by a ivrtuin man. 
Well, here he has got material facts, a person hears testimony to that alle- 
gation. In these circumstances, he may exercise his power and arrest 
without warrant or without an order of a Magistrate, otherwise not. So 
the fear of the Government that this Assembly wishes to see the police 
deprived of its powers is wrong. All that this Assembly wants is that 
those powers max be exercised within reasonable scope, and there should »»e 
an idea of greater responsibility in the minds of the police officers. With this 
object this amendment has been placed before this House, and I submit that 
this House may wholeheartedly support it. 

Sir Deva Prasad Sarvadhikary (C alcutta: Non-Muhammadan Urban)* 
Sir, iny first words must he of sincere congratulations to the Honourable 
the Law Member on the clear exposition that lie has placed before the House 
which would remove mam doubts. Like a past master of drawing red- 
herrings, however, he has obscured realisation of the circumstances that 
provoked this amendment. The Government had powers; the police had 
powers. Those powers are now sought to be extended, (('rirs of ‘ No. 
No \) I beg your pardon. Those powers are now sought to be 
extended .... 

The Honourable Dr. Mian Sir Muhammad Shaft: In this clause 1 :» 

Sir Deva Prasad Sarvadhikary: No. by the amendment that the Govern- 
ment has invited the House to adopt. Let us read the Governin' nt amend- 
ment : ‘ ninthly, any person for whose arrest a requisition has hern received 
from another police officer, provided that the requisition specifies the person 
to be arrested and the offence or other cause for which the arrest is to be 
made and it appears therefrom that the person might lawfully be arrest el 
without a warrant by that officer \ The next amendment is in sub-clause 
(3) of clause 11 . It reads thus: 4 The term 4 police officer 4 in this 
section shall be deemed to include such village officers ns may be either 
generally or specially authorised by the Local Government in this behalf 
It is therefore not merely a head constable, a writer constable or e constable 
v ho can effect arrest, but the filtration downwards is to he fo the village 
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officer, whatever that may mean, whether he is to be the village police 
officer or the village headman about whom under a previous clause we were 
discussing this morning, whether that officer would also have tuis vicarious 
right of issuing a warrant and assuming magisterial functions as it were will 
probably be a matter of interpretation. Therefore, I say, and deliberately 
sn\ that here is an attempt to extend the powers of the police. The police 
lmd 8 clauses of powers under section 54, in the corresponding old section, 
under which Mr. Justice Murkby’s decision just read out by the Law Mem- 
ber was given. For whatever reasons that have not been disclose^ vet. 
although ihrec Government Members have already spoken. Government 
wants this further power, that the police officer who exercises powers under 
the first clause of section 54 shall also have the* power of calling upon a 
neighbouring police officer to execute a warrant wh'cli a magistrate perhaps 
under proper circumstances might have issued or might have declined to 
Lsuc. Then under the category of police officers cranes the village officer, 
whatever that may mean. That, I helicv*. is the handle, the cause, the 
provocation of Mr. Sens amendment. 1 agree that it is not a very happilv 
w* rded amendment and that can he improved. It the House he with 
Mr. S.n on the substance of it. tin* little ourdeu o! putting it into simp..* 
consequential and otherwise that Sir Henrv Moncrieft Smith so much 
deprecates will Tint. 1 am sure, he found • *>. i heavv lor the department, 
t 'nfnrtimufcrU . there is the clause 7 of section 54 which Mr. Sen has not 
thought of. heading that clause 7. Sir, and the proposed ninth clause, on * 
\\oiild almost think that the Government wanted really an ameiidim nt 

like this t<j existing clause 7. 'Am person who has been con vrned in. or 

e.gainst whom a reasonable complaint has been ma<h or credible informatio i 
lias been received, or a reasonable suspicion exists. «,f his having been con- 
cerned in. nn\ act committed at am place out «*f British India 
( IW/Tft . * Ain act which if committed in British India, j Let me please put 
mv case in in) own wav, and the House will tb«e >. able n> deal with it. 

ThU further power in the proposed section U would really he extendi ig 
th«* sc» *pi • of the power already possessed under ei.mse 7. Unit is mv 

submission with regard to it. There is and .an he * bsolutelv no differene 

<»t opinion between those who are defending the present clause (l) and 
those who an* wanting to amend it in the way that Mr. Sen wants to amend 
it. that the police must have some powers, as provided in that clause 
already The nnlv (past ion is whether under the circumstances some 
revision and modification is not necessary. Mr. Sen's amendment according 
1 1 > some, errs mi the side of not asking for too much. (C’rir* of ‘Quite so. he 

does err ) Now lei us see why so much considerable stress has been laid by 

the Honourable the Law Member, and rightly laid, upon the safeguards that 
an already there. Mr. Sen does not do away with am of those safeguards. 
We have quite a good residuum left of the safeguards that the Honourable 
the Law Member so rightly values. For ‘xampie. if credible information 
oisls against a person, he is not exempted; there is no quarrel then*. 
Then with regard to suspicion, what is attempted to be done here is to have 
the matter cleared up. Although there have been judicial interpretations 
with regard to the expression ‘ reasonable suspicion. ’ there has been abuse 
also which is attempted to be guarded against. Therefore what Mr. Sen 
desires is that that suspicion should not be left to belief, imagination or 
information, but should he capable of being justified by material facts 
brought home to the police officer. Therefore here also the police 

power is not seriously attempted to be weakened but is sought 

t.«» he. broad-based upon facts. All that he attempts to do away 
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with (and he has given reasons in the light of the two cases that 
hi-, has quoted) is that with regard to what the clause terms 4 rea- 
sonable complaint * this power should bo taken away and in its place he 
wants to substitute this that the offences should have been committed to his 
knowledge or in his presence, — I suppose he will be prepared to accept 
t hat verbal amendment if the House is with him on the substance 
o: it. The police officer will still have 1 ho right <>1 arrest when the 
offence has been committed to his ‘ knowledge ’ of the character and 
basis of which he will still he the sole judge. That is large power by 
itself. If the police officer is prepared to say. it was within his knowledge, 
ht is not liable for that action for damages about which Sir Henry Moneri. tT 
Smith told us this morning. Then we have the concession in Mr. Sen’.; 
clauses about commission of offences in his presence : that goes without 
question. Therefore, all that this amendment sei ks to attack is where 
the question of arrest on what is called reasonable complaint comes. There 
seems to be some difference of opinion as to how that expression ought to 
be construed. I myself am not inclined to the view that that * complaint 
in this clause is the same complaint within the definition of complaint in 
section 4. If that was not so, the word ‘ reasonable * would n<*t have found 
place in this clause; the word ’ complaint 1 would have been enough. Hut 
we have seen from what Mr. Sen has told us that because tlier* has been 
a 4 complaint ' as defined in section 4 before a Magistrate upon which 
he sent it to the police for inquiry or for dv.posal « ir otherwise, the police 
proceeds to copy the words of that complaint in tin information ho. .k md 
use that as evidence of the existence of a reasonable complaint though 
the Magistrate himself was not clear whether it was reasonable or not. 
Tnat could not have been contemplated *>\ clause 1 of sect’; >n .VI, e\\ o 
In the framers of it. Sir Malcolm HaiU > twice aske" Mr. Sen is to wlu-t la r 
those cases that he had referred to had lain decided b\ the High Court* 
or not. They appear to he still aub-judicr and Mr. Sen would have no right 
to refer to them if what we are here discussing was the point in issue. 
That however is not so; the issues in the appeal an quite different. We 
1 avii those facts from thes«* cases and upon those facts are we entitled to 
say or not that where difference of opinion is likely to exist on a mailer 
like this, it is best that the chances of such difference should he done awn\ 
with. We want to substitute a clause under which a police officer would 
have the right of arrest where an offence fas been commiiod to hi-; 
knowledge or in his presence » r about which he has credible infor- 
mation. About the terms * reasonable complaint * and * information 
there is some confusion and that may he set at rest by Mr. Sen’s clause, 
course, with proper verbal amendments, so far as the police is concerned. 
They are interchangeable terms under certain circumstances and that is 
rot desirable. You can have no quarrel with this for you have that 
residue left that, where credible information has been received, a police 
officer can act. As regards action under suspicion the suspicion has to he 
supported according to Mr. Sen’s amendment by material facts. How can 
it then be contended that this is an attempt to take away necessary and 
healthy powers of the police. It is only to clear up matters, particularly in 
view* of the larger powers that the Government is now wanting to take, 
namely, of making it possible for the police officer tinder clause one to trans- 
mit his knowledge. Ids information, his suspicion, to the neighbouring police 
officer and ask him to take up the case in the neighbouring district and effect 
an arrest. And that becomes particularly irksome where the village officer 
or village police officer is also to be entrusted with those powers. We have 
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been asked not to be governed by sentimental prejudice against the police. 
It is unfortunately there and you cannot help it. And when you want to- 
extend the scope of the power of these police officers, there is a 
natural desire to have them restricted if possible. If without hurting the 
cause of strict public administration and of law, order and justice, it can 
he done, I see no reuson why it should not be allowed by this Assembly. 
f l lierefore, in substance, so far as one can see, the Government can have 
no quarrel with Mr. Sen’s amendment and if it is properly drafted and 
j ut nil the Statute Hook. 1 think that tin* Government will have all rhe 
power thut it wunts and all the power that it has so long enjoyed and more. 

Mr. R. A. Spence (Bombay: Kuropoani: Sir, I do not agree with 
the last speaker that tin* clause as drafted by Government gives any greater 
powers to them than before. But some of the Members of this Assembly 
who belong t<> the legal profession appear to be under the impression that 
tin* existing clause as drafted in the Bill will permit of a number of innocent 
people being arrested. Now, as far as 1 have listened to tiiis debate, no 
one has produced any ovidenee that the existing powers of the police 
have been abused. Have the Honourable Members who support chis 
amendment any evidence which can convince this House that the existing 
clause has resulted in miscarriage of judgment which has not been remedied? 
1)«> not th*> existing powers give a safeguard against arrest where reason* 
ab!»* suspicion or credible informal inn do not exist? *Now, Sir, we. as 
Members of this Indian Legislative Assembly, are legislating for the benefit 
of the people of India. We miM see. I think, that guilty people do not 
escape easily, whiLt we provide security — as 1 consider is provided in 
this Bill -that innocent people falsely arrested should be abb* to obtain 
restitution and satisfaction. For these reasons. Sir, and because I believe 
that the clause as drafted by those, who have been engaged in the drafting 
of this Bill does provide all safeguards necessary for innocent people whilst 
protecting the majority of the citizens of this country by seeing that guilty 
people should be arrested without being able to easily escape arrest, I 
oppose this amendment. 

Rai Bahadur S. N. Singh (Bihar arid Orissa: Nominated Official): Sir, 

I think it is dear that the idea underlying this amendment is that it 
should not he possible for a policeman to arrest an alleged or supposed 
offender on mere suspicion, surmise, or whim or to serve a private end. But, 
Sir, it is equally clear that the amendment as drafted does not secure 
this purpose, especially us the expression * in his view * may mean any- 
thing of the kind. Sir, there is also another side of the picture. \t a 
policeman is not empowered to arrest au offender on suspicion, many a 
miscreant will he able to make good his escape while the police are busy 
gathering materials to justify their conduct on arresting him. In 
these circumstances, Sir, 1 hope tin* Honourable Mover of this amend- 
ment will see his way to withdraw the proposal. 

R&o Bahadur 0. 8. Subrahmanayam (Madras ceded districts and 
('hittoor: Non- Muhammadan Hural): Sir, the question before the House — 
that is, the amendment which my friend, Mr. Sen, has put before tin* 
House tends to make the powers of a police officer to arrest without a 
warrant subject to certain restrictions. He has now under the present 
law practically an unrestrained power to arrest a man. That is the differ- 
ence between the two views. The view of the Government is that that 
power which he has now should continue. The view of those who support 
the amendment is that wo should put some restraint, wo should curb the 
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powers of a policeman to arrest without a warrant. That is the issue. 1 
heard some remarks from the Honourable the Law Member about i.ho 
irrelevant points that have been raised in this debate. It so happens that 
those who give these precepts violate them in the first instance. One of 
these irrelevant points was that this law has existed for several decades. 
Now, what is the view, what is the position in regard to criminal law in 
any country? As times advance, as Government becomes more popular, 
the tendency is to lighten the rigours of the criminal law. Do you know now 
many offences were punishable by death by hanging in England 150 years 
ago? What is the number of offences that is now punishable with death? 
Could we use the argument that because the sentence of death had existed 
for five centuries for certain offence, therefore it should continue* for all 
those offences for ever? Forgery was one of the offences, theft of certain 
articles was one of the offences punishable with death. Therefore the 
argument which has been put forward by the Honourable the Law Member 
so very seriously at tin* end of the debate that this law has existed for decades 
and therefore must be continued cannot hold good. Is the criminal law 
the law of the Modes and the Persians? Should it continue for ever? 
Should not an Assembly like this, which is iu touch with the pulse of 
the country', which knows how the police act, which knows what lack of 
supervision there exists over the actions of the police and over ^he actions 
of the Magistracy, should not this Assembly take upon itself and face 
the responsibility of curbing the unrestrained powers of the police? The 
argument of my Honourable friend. Mr. Spence, is that the guilty man 
should be punished. Whoever says that the guilty man ought not to be 
punished? Whoever says that the guilty man ought not to he restrained? 
Only we say be sure of the guilt of the man. have more sound materials for 
saying that the man is guilty, not on mere suspicion entertained. 

Mr. B. A. Spence: Reasonable suspicion. 

The Honourable Dr. Mian Sir Muhammad Shaft: Is it men* suspicion? 

Bao Bahadur C. S. Subrahmanayam : Yes. 

The Honourable Dr. Mian Sir Muhammad Shall: No. reasonable sus 
picion. 

Bao Bahadur C. S. Subrahmanayam: Wlmt is it? 

Mr. N. M. Samarth (B omhay : Nominated Non-Official) : Reasonable 
suspicion. 

Bao Bahadur G. S. Subrahmanayam: What is tin* meaning of * reason- 
able ’ ? What are the safeguards for enforcing the reasonable character of 
that suspicion? 1 have to go to another point well known for student-* of 
elementary law. A law is good enough so far a* then- is a sanction to en- 
force the law. There is no good having a law on the Statute Book if 
you cannot enforce the law. Who is to decide that the suspicion which 
the policeman had in arresting a man was reasonable? 

Mr. B. A. Spence: The Court. 

Bao Bahadur 0. 8. Subrahmanayam: Which Court? How to enter the 
Court? Do you know that you must get the permission of that very police- 
man’s superior to enter the port ala of the Court? That is a point which 
the Honourable the Law Member omitted to consider. When he read Dm 
section of the Penal Code, I was wondering whether we were in a debating 
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society of which we were reminded very seriously yesterday — whether wo 
were in a debating society without knowledge of law, without knowledge 
of juristic principles, without the knowledge that the criminal law has 
been evolved in tin* manner it has been from decade to decade, from perioi 
to period. Now, you have got a section in the Penal Code under which 
a policeman could be punished for doing a wrong. But how could you 
reach the Court? You must get the permission of that policeman's 
superior. Have you ever heard of the superior of a policeman or of any 
Government servant giving permission to a private individual to prosecute 
his subordinate in a Court ? 

The Honourable Sir Malcolm Hailey: It does occur. 

Bao Bahadur 0. 8. Subrahmanayam : That is the point. Therefore, 
there is a law which we cannot enforce, which by the restrictions is prac- 
tically an unapproachable remedy. Therefore, that argument of the 
decade, that argument of the section of the Penal Code having been there 
for several years has no force. 

Now, then* was another argument which is usually put forward in 
debating srxdetics, and that has come from the Government side. 1 am 
sorrv to see that the Government should he so larking as to support 
their pnsitif^n by argument* which would be useful in a debating society. 
The trims in which my Honourahh- friend, Mr. Sen, has worded his 
amendment have been criticised. There has been verbal criticism, quibbling 
criticism of^ the words used. What is the Secretariat for? A popular 
Assembly indicates the view it takes of a particular portion of the criminal 
law. That is all we are hound to do. We are not draftsmen trained 
to draft laws. No popular Assembly, no Legislative Assembly undertake* 
to |»e meticulous in the words it could use in the law. It is the duty of the 
draftsman They are paid to do it and the) are there to do it. I wonder 
why that argument was put forward that the words of the amendment were 
not very accurate and not very precise. You indicate what you want. 
You want to make the law more legal. You want to restrain the powers 
of the policeman. Well. I have consulted some friends and if the House 
accepts the principle underlying thi* amendment. 1 would suggest n 
slight verbal modification. Whether it is acceptable or not. 1 will reii 
it and I would leave the House t<» say whether it accepts it. ‘ Any person 
who has to his knowledge or in his view cominitttxl any cognizable offence 
or against whom credible information lias been received or there is reason- 
able cause for suspicion of his having been concerned in any such offence* — 
well, that is the point, that is, the present law is this: * reasonable suspicion 
is replaced l»v ‘ reasonable cause for suspicion.* Now ‘ reasonable cause fo r 
suspicion * will narrow down tin* discretion of the policeman, ns 1 under- 
stand it, — that is reasonable suspicion. Now. after all. there is only a 
slight difference between the law as it exists and the amendment proposed 
by Mr. Sen. I do not see why so much trouble should be raised, so. much 
opposition should be raised in regard to this slight, alteration. It, after 
a 1 1, # controls a set of men who are not known to use their powers for the 
safety of the public or for the preservation of respect for the people of 
this country. Everybody here knows that policemen, especially in out 
of the way places, do misuse their powers. The attempt is now made to 
restrain those powers. The amendment proposed does not materially diminish 
the power of the policeman to arrest a guilty man. Now in regard to this 
arrest of a guilty man. 1 would ask the European Members of this House. 
in it not n fact that in England arrest is the last thing that is done when 
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an offence is committed I* That is, all the materials are collected, and the 
man who investigates becomes quite sure that he has the materials to 
put the case before the Magistrate, that is, he is quite sure that the inan 
is guilty; he prepares the ground properly, and then at the last moment, 
arrests. Is not that the case* 1 What do we find in India? The first 
thing that a policeman does is, he goes and arrests. Whether he has got 
the materials or not, whether lie has sufficient grounds for establishing i 
ease against the man, the lirst thing he does is, he arrests, and then takes 
his time leisurely. The law allows him a certain time, If* days or s<>, 
later on lie begins to collect his materials. What is the Magistrate to dn.‘ 
The policeman tells the Magistrate. * 1 am investigating the ease. Sir. 1 am 
• collecting materials; 1 am preparing the ground; I believe; and so on, and 
so on. \\ ell, I put it to the Kuropean Members of this House that the 
methods which the policeman in England adopts are quite different from 
the methods which are adopted here. It is no use running away with the 
idea that this Assembly, or at any rate those Members who art* in suppoit 
of the amendment, want to let off the guilt) man. We are as much 
interested in the protection of our property and the protection of the jiv»*s 
and the safety of our fellow men as anybody else in this House, and it is 
simply ridiculous to be told that we do not interest ourselves iti the pro 
tection of property and of life. 

Therefore this is not a question of sentiment or prejudice. This is a 
question which the natural evolution of criminal law should take, that is, 
to restrain the powers of a policeman in regard to this matter. This, Sir, 
is a verbal alteration which I offer to the House in place of what Mr. Sen 
has put in. This is the amendment which I formally present. ... * No 
person who has to his knowledge. . . . ’ 

The Honourable Sir Malcolm Hailey: It is for your ruling. Sir. whether 
amendments arc permissible at this stage. 

Rao Bahadur C. S. Subrahmanayam : It is not very much of an amen.i- 
ment. It is only a \erbal alteration. If it is opposed or seriously objected 
to. . . J 

Mr. Deputy President: If it is only a verbal alteration it might oe 
allowed, hut no new amendment can be allowed at this stage. The Mil) 
lias been before the Legislature for the last two years and in September 
it was before this House. In December a notice was sent out to all the 
Members to send in their amendments. 

Bao Bahadur 0. S. Subrahmanayam: I may say at once, Sir, that 
that is not an amendment in the sense of an ordinary amendment. 1 say, 
if the House accepts the principle underlying the amendment which Mr. 
Sen has put before it, then this draft which I have given in is merely an 
attempt to rectify certain alleged verbal defects. 

Mr. Deputy President: Does Mr. Sen withdraw his amendment ? 

Rai H. X. Sen Bahadur: No. 

Mr. Deputy President : This is an amendment to your amendment. 

R*i X* X. Sen Bahadur: I do not think so. 

Ito. W. M. Huttamlly (Sind: Muhammadan Rural): I rise to a 
point of order. The view of stweral Members here appears to me to be 
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that though the amendment proposed by my friend, Mr. Sen, is in sub- 
stance a good one, it needs verbal alteration, which might be done, I sug- 
gest, in the drafting Department. But as the amendment which has been 
put in by my friend, Mr. Hubruhmunayum, has drawn forth some protest, 
may I inquire if the substance of the amendment of Mr. Sen is carried, 
will the amendment go to the drafting Department for redrafting, or will 
it stund as it is proposed ? It seems to me that the form of the language 
us«?d by Mr. Sen does need a little alteration. 

Hr. Deputy President: That can hardly be called a point of order. It 
is a question which tin* Government can answer. 

Mr. Muhammad Tamin Khan (Meerut Division: Muhammad m 
Rural) : The alteration proposed by mv friend. Mr. Subrnhrnanuyam. in- 
cludes the words ‘ or in his view. * to which I think the whole Honsi* 
does not agree. There is at least a difference of opinion that * in his 
\icw * does not mean ‘ in his presence \ The Morris * to his knowledge 
may include the sense ' in his presence ' : whereas ‘ in his view ’ might 
be construed as * in his opinion. ’ and that I think would do a gnat den! 
more harm than the present section does. 

Ral N. K. Sen Bahadur: I used the words ‘ in view ' in the sense in 
which thi \ »*jp used in section oil of the Criminal Procedure Code. 

Mr. Deputy President: The original amendment moved was: 

'That in (Tu*sc 11 i|) before tin* words ‘To sub-section * insert the following: 

' For clause ' tint ' in sub section {1] of section 54 (he following clause shall be 
.uibst it tiled : 

'First, ar.v person who has. to his knowledge or mi h>s \iew. ; mnniitted nny 
rngmxfiMc offence or against whom a credible information has b*<en received or u 
suspicion bused on material facts exists of bis Having Urn so concerned 

to which a further amendment ha* been moved by Mr. Suhrnhinanaynm 
Mid that is * 

* That m clause 11 (ll Udore the words To sub-section ' insert the following : 

' Ff>r clause tint * in sub section ( 1 1 i»f sc ra*n 54 the following clause .shall be 
substituted ; 

' First, any person who has. to his knowledge or in his view, committed any cogniz- 
able offen -v or against wl»«*m credible information has been rec«*ived or there is n ^ li- 
able cans*- for suspicion of Jos l.r, ing be, n concerned in any such off era " V 

Tin* question is that that (Mr. Suhrahmanny ams) amendment be 
made. 

Mr. W. M. Hussanaily: With your permission. Sir, I shall forth* r 
projiose a slight amendment, ru., that the word * presence ‘ he substi- 
tuted for the word * view 

Ral H. K. Sen Bahadur: 1 accept that the word ‘ view ’ be clumvd 
to * presence \ The word ‘ view * may be dn>pped and the wort! ‘ pre- 
sence * inserted. 

Mr. Deputy President: Mr. Subrahnuumyams amendment is before 
tin* House now. 

M t* Muh amm ad Tamin Khan: Is Mr. Hussanaily s amendment befvv 
the House ? 

Mr. W. M. Hussanaily: That has been accepted by the Mover. 
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Mr. Deputy President: That point will be taken later on after tliia 
question lias been decided. 

Colonel Sir Henry Stanyon (United Provinces: European): Have 1 
leave to speak on the original amendment, Sir I* 

Mr. Deputy President: Yes. 

Colonel Sir Henry Stanyon: Speaking for myself, Sir, 1 have no hesi- 
tation whatever in expressing my entire sympathy with the object which 
the Honourable Mover of the amendment has in view in putting it for- 
ward; and 1 think 1 may safely say that his object will have the sympathy 
of this House generally, viz., a protection of the general public from wliat 
I may put in a general term well known hero as * police zoolunt.' 

. Hut there are things beyond the reach even of this Honourable 
Assembly and the Legislature; and protection from the dishonest or the 
extortionate policeman is one of them. Law is not a panacea for all the 
ills that llesli is heir to. No doubt it is our business as a House to legis- 
late from time to time so a> to promote the public interest and check 
abuses that ma} grow up among us; but 1 would ask this Honourable 
House to remember that we are here as a corporate |>od\. saddled with 
a responsibility to the whole country for what we shape into law. We 
are not here to give indulgence to prejudices which ail of us, or the* majority 
of us, or some of us. or a few of us. may entertain. Those who know this 
country are bound to confess that police zoohnn, with all that that term 
means, does exist. We are also constrained to admit that in this country 
there is a great deal of popular prejudice against the police which is not 
always deserved. Now my submission for the consideration of tin* House 
is this that, so far as a legislative enactment of this kind is concerned— a 
Procedure Code — we are wise if we leave well alone. That is a ver\ old 
saying: * leave well alone 1 would go a little further and say that in 

legislation of this kind we would also be wise to leave unwell alone, unless 
we can be quite sure that we can make it better. We have had an ex- 
tremely clear and aide exposition of section .”>4 of the Code as it now stand* 
by the Honourable the Law Member; but there is no doubt, those of us 
who know the country are hound to say so, — that, notwithstanding the safe- 
guards which exist, and have been pointed out by the Honourable the Law 
Member, powers of arrest nr* abused. We have got to recognise that 
fact. Wo are not to-day considering in any general sense whether we can 
improve on that position by legislation. We have* to sec* whether the in- 
troduction of the particular amendment which is now proposed will effect 
any improvement; and on that point 1 would ask* attention while I humbly 
examine that amendment. We will take it that the words 4 or in his 
view * are now cut out. The amendment is first — * any person who 
lias to his knowledge' 1 committed any cognizable offence .... 4 

Mr. Pyari Lai (Meerut Division: Non-Muhammadan Rural): ‘ In ris 
presence. 4 

Colonel Sir Henry Stanyon: I understood the elimination of the word 
4 view 4 had been accepted]. 

Mr. Pyari Lai: In favour of 4 in Ids presence.’ 

Colonel Sir Henry Stanyon: Very well: 4 in his presence.' Tint, 
on the face of it, is of course, a limitation on the powers of the investiga- 
ting officer. 
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Fur, as u general rule si criminal dots not commit a cognizable offence 
In such <i way sis to give knowledge (using that word as distinguished from 
mere b* liel‘) to. or in the sight of or in the presence of, a police officer. It 
will he a restriction; hut that does not help us. What we have* got to 
look at is the end of this amendment. The amendment would still leave 
it open to the police officer to arrest any person whenever he has ‘ a Htis- 
fiirinn haunt nti material fact*. ' Those words are to he substituted for 
the words ' reasonable suspicion.’ Now. Sir. I take it that this Legislature 
in its responsible position will not content itself with a mere bandying* with 
words which do not carry ns am further in the matter of law. What is a 
material faet ? All the High Courts in the country will he called upon to 
decide, if this amendment becomes law. what are ‘ material facts.’ After all, 
what is a ' reasonable suspicion /’ A reasonable suspicion, as we * gentlemen 
of the lee-i! fraternity* (as we are s.i i»fteii called) know, means the existence 
•if facts which would muse suspicion in the mind of a reasonable man. 
Now. are not such facts material facts? Suppose a constable at 4 o’clock 
in the morning, when nil Judges and superior officers are Usually sound 
asleep, sees a mail coming out of a lane with a bundle under his arm and 
the man attempt- to hum b\ . Tin* constable suspects, by reason of the 
hour. by reason of the attitude <1 lh» man. and by reason of the direction 
from which the man is coming, that that bundle may contain stolen 
proper! v . ^Thereupon, lie rXercLes his power to interfere with the man s 
liberty. Now, is that a reasonable suspicion or is it a suspicion based 
upon mat. rial facts? You cannot differentiate the one from the otic r. A 
reasonable suspicion is a suspicion based on material facts. Material 
facts ;i re tho-r facts which would make any reasonable man suspicious. I 
will put m\s.-lf in tlu position of the dishonest policeman, and 1 promise 
to find \ on material facts for -u-picion at once. You cannot stop it. If 
tli»- notice officer is dishonest, he will find his material facts e\er\ time 
He i- tlu* only one there; there is nobody else. He says * This man was 
truing otT. he had his face concealed. The man says 4 a cold wind was 
blowing, that is why i concealed my head. Hut, says the policeman, / 
thought he was concealing it to hide his identity. That was a material 
faet; <*n that I acted and 1 therefore arrested him. ’ You cannot by a 
mere alteration of words as proposed g» v out of such difficulties. A police- 
man must he given a certain amount of liberty and discretion if we are 
♦o have tin* midnight criminal stopped. You cannot get out of it. lhi*’ 
Hou-e must legislate on the basis <>f one principle or of another; either 
ui>uii the n-sumvitton that every policeman is a scoundrel until the con- 
trary is proved, or upon the assumption that all our police are just and 
honest people trying to do their duty. We have got to take something 
like that as a basis for legislation; and obviously there is no choice between 
the two. If we are to be a progressive country we must proceed upon 
the latter as a basis of legislation, i c.. with a trust in our agents, which, 
albeit constantly abused, must nevertheless still he given, ns it is the onlv 
means, added to public opinion, which will raise them to the level at which 
we would have them. A very uncomplimentary comparison to the Indian 
policeman was drawn in connection with the English Police. It is too 
wide a subject to go into, but even in England policemen sometimes are 
accused of doing aaolum. I daresay all my hearers will remember a very 
recent case where the activities of a septuagenarian in Hyde Park led to a 
certain case which was afterwards regarded by some ns a case of police 
goohim. Opinions are divided. Some think perhaps the old gentleman 
was weak, others that it was purely police oppression. These things will 
happen. Individual cases cannot be allowed to sway us m laying down 
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a general rule of law. If we do that we shall get into endless trouble. 
This amendment, I submit with confidence, will not achieve the \er\ 
desirable object which the Honourable Mover wants to achieve; and for 
that reason I do not think that it ought to commend itself to the House. 
Do not let us tinker with words and alter words which have been the sub- 
ject of much judicial deliberation. If superior officers will not allow 
section 220, Indian Penal Code, to hi* given lull scope, let public opinion 
comb down on the superior officers, let public opinion and public courage 
insist that they shall do so. We can make them do these things out lu re, 
as we make them do them in England. The times are moving rapidly. 
A strong public opinion is growing lip, and section 220 really offers the nnl\ 
sort of legislative protection which we can obtain. Therefore I would 
suggest to the Honourable Mover, even at this late stage, to consider 
whether he should press this amendment. 

The Honourable Sir Malcolm Hailey: 1 should be unwilling to add in 
the length of this discussion, were it not that in its later stages it has 
taken a turn which I think requires comment from Government ; indeed an 
attitude lias been adopted which may affect the whole course of our subse- 
quent debates on the cognate sections of this Hill, 'ton will ivnit inber. 
Sir, how the discussion began. 1 think I may safely put it to the Mon air- 
able Mover, that the major part of his attack on the existing section of 
the Code was based on his fear that in some cases a police' constable might 
override a Magistrate — that is to say, that where a Magistrate has issue! 
orders under section 202 for the investigation of a case, being in doubt 
a; w> the necessity of proceeding further with a complaint, the constable 
night take the matter into hi*. own bands and arresr the person against 
whom the complaint had been made. I se«* that 1 have the assent nf the 
Honourable Mover to my claim (hot 1 have stated his position perfect I \ 
clearly and correctly. He founded his apprehension on two cases which he 
quoted to us. Xow in both of those eases it appears to me that the constable 
had been guilty of much more than an irregularity. He had been guilty 
of an act of sheer stupidity, and 1 found on inquiry from the Honour 
abb; Mover that in both these cases the Courts did not support the action 
of tin* offending constable. In other words, they found the wording of the 
existing Act sufficient and that the net ion taken by the constable »va< 
not covered by the Act. 

Rai N. K. Sen Bahadur: Hut he did take it. 

The Honourable Sir Malcolm H&iley : True; he took it. Bui does Mm 
Honourable Mover think that by his own wording, or by any other wording 
which we can introduce, we can prevent the committing of acts of sheer 
stupidity? See what the constable did in one nf these cases. He torn; 
*hc complaint as it came from tin* Magistrate for investigation, transferred 
it to his diary and took action to arrest the person referred to. I def\ 
the wisest legislators to (runic a law that will entirely prevent manifest 
absurdities of this nature being committed. My present point is however 
that these were the two cases which the Honourable Member put hefor • 
us, and it was on considerations arising out of these two cases that the 
discussion started in the first instance. But we found when the discus- 
sion proceeded, that after all, the word ' complaint * in this section nf the 
Code does not bear the restricted sense given in the definition section, viz.. 

4 (h) of the Code, viz., a complaint to a Magistrate, but really refers to a 
complaint or information to the police. That fact has been generally * 
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admitted by those who have subsequently commented upon this section. 
Consequently, therefore, the omission of these words of which the Honour- 
able Mover compluined — 4 against whom a reasonable complaint has been 
made ' — would not attain the purpose that he himself had in putting his 
case before us. Indeed, it is perfectly clear that if we wished to attain 
the object which he had in view we should have to insert some substan- 
tive provision to prevent anybody taking action in the sense deprecated by 
the Honourable Member. That position indeed was put before us .with 
groat clearness by Mr. Pantulu. Unfortunately the matter did not stop 
there. We could perfectly well have discussed this restricted point and 
come to conclusions either for or against the Honourable Mover. The dis- 
cussion went- entirely away from this point, it embraced attacks of a 
general nature on the police, and we have been told that in the objections 
which we put forward to any change in the section, we were deprecating a 
modification of the law because we feared that what Mr. Subrahmanayam 
describes as the unrest ruined power of the police in effecting arrest* might 
be curtailed. We were told that this section must be materially modified 
in other respects for the purpose of curtailing the powers of the police 
.where and if necessary. \Ve were told that Government itself showed hii 
entirely unreasonable apprehension lest the powers of the police, powers 
widely ubti«>d by them, should he invaded. Now 1 say thut we are all 
equally concerned in preventing what has been called police tyranny. If 
such existed, it would do Government no good; in the long run it does jot 
administer to the cause of law and order; it creates an irritation in the mind 
of the public which in itself is detrimental to the development of a spirit 
of law and order, and \ou cannot hope to obtain law and order unless you 
secure a spirit making for its observance. 

If we can do anything as a Legislature, if we can do anything as 
a Government to prevent oppression not only by police, but by any of our 
officials, we should do so ; even if we did not wish to do so in the interests of 
the public, common sense would indicate to us that we ought to do so 
in our own interests as an administration. Believe me. Sir, any opposi- 
tion that we have had to this amendment has not been motived, as Mr. 
Subrahmanauun has suggested, by an untimely desire on our part to 
retain in the hands of t lu* police powers which they can and do abuse. 
What is the real reason why we objected ? It was simply this: that 
we believed that the powers of the police under the Mover's suggestion 
would not he materially affected either for good or ill; on the other hand, 
we believed that the drafting of the section as put forward by him would 
he materially defective. We believed that where a section had stood the 
test of the t 'ourts for a number of yearn, it was better to leave it standing, 
than to e fleet modifications in it. unless some very grave and substantial 
reason was shown for doing so. I quite agree, as Mr. Subrahmanayam 
said, that law must be progressive and that- when' we find that it requires 
modification, that modification must be carried out. But we could not see 
4 i\m. the amendment in itself carried out any improvement of the 
law' which had been demanded by the public, or that in itself i\ 
effected any such clearing up of doubts arising under the section and 
pointed out to us by our many legal advisers as required its modification 
or elucidation. As Sir Henry Stanyon has justly said, we have as a 
House a very heavy burden laid upon us in regard to this Bill. I am 
sorry that there have been references to the Government point of view, 
and to^ the point of view of other people. I should like to regard our- 
selves in enac tine tins niece of hmaiafSnn «« -- - -- 
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possessing only a common object, If you take the history of the Criminal 
Procedure Code (Amendment) Hill, it will be clear that what we set out 
to do here was really not to increase the powers of Government or the 
administration or the police, not to take larger powers in regard to action 
under the criminal law, but simply to clear up doubts, remove incon- 
sistencies, and to bring the law generally up to date. That ims one object 
in putting the Hill forward, and the country at large and the Courts will 
criticise the action of the House, as a whole, if we make modifications in 
tin* law which are themselves dilhcuit of interpretation, which introduce 
without substantial reason new phrases or turns t»» the law as for many 
gi iterations administered by the Courts, or which, by creating fresh lield 
for legal discussion, involve further delays in the Courts. To that extent 
we should actually impair the cause of justice and therefore harass tin 
subject, i am sorry to find that Sir Leva Prasad Sarvadhikarx actually was 
swayed by the thought that in adding one 'sub-clause to this section we 
were proposing to take larger powers. We ourselves have regarded the 
small addition of sub-clause (ff) and the small addition of >uh-clause (•’>') 
quite unimportant matters, and I think the House at large, which am*»ng 
the many other amendments put forward in regard to other sections, has 
practically neglected these two clauses, shows thereby that i^ takes the 
same view. The mere fact that we have proposed to take the powers in 
clause 9 and sub-clause ('$) should not therefore he allowed to count against 
us in considering this particular section. 

Xow lot me take for a minute, not xvhiit our existing clause in the 
Code is, for that has been very clearly elucidated by the Honourable ih- 
Law Member, but merely the proposals as tin y now stand in Mr. 
Suhrahmanay am *s version of the Honourable Mover s amendment. It win 
be* seen that lie now proposes in effect really to retain the latter part 
the existing section, but to alter the first part, that is to sax, he would 
omit ‘ any person who has been concerned in any cognizable offence.’ Now 
I merely put- to this House, without enlarging again on aspects of the case 
to which the Honourable the Law Member has already called attention. — 
1 merely put to the House that if a person has not actually been concerned 
in any cognizable offence, the arrest is in itself unlawful, and the utmost 
that we can do in our law is to lay down the general circumstances in 
which arrests can be made, with of course the eorollarx that if they are 
made in spite of the prescriptions of the law. they are unlawful. 1 must 
ask Mr. Subrahmanayam in that particular connection where and how 
it is that the sanction of a superior police authority is necessary for the 
prosecution of a nolice officer who makes an unlawful arrest? There 
are many lawyers here. They can perhaps, if Mr. Suhrahmanay arn is no* 
prepared to supply me with the information 

Rao Bahadur T. Rangachariar: If lie is a superior officer coming 
under section 197, perhaps sanction may be needed. 

The Honourable Sir Malcolm Hailey: Perhaps; hut we were certainly 
not talking of superior police officers, and the House knows it. Mr. 
Subrahmanayam. told us that all these' safeguards that have been talked 
about were entirely insufficient. He told us that the Law Member was 
indulging in mere debating society talk because, after all, if an unlawful 
arrest was made by a constable, the sanction of some superior authority 
was needed for a prosecution to be undertaken against such officer; 
and he asked us when such sanction for prosecution was likely to be 
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given or lias actually been given. Now, that point was made dogmatically 
and cmpiiuticully ; but I still have to pause for a reply as to t lie section 
under which such sanction is required. 1 have not yet received it. i 
must therefore take it then that that statement, designed as it was to 
prejudice the debate against Government, was made without due thought 
by the gentleman who made it. But let me go back to my original point. 

Any person who hus been concerned in auy cognizable offence.’ There- 
fore, he must actually have been concerned in such cognizable olfenci* foi 
aire^t to be lawful; and 1 ask if this in an unreasonable provision of law* 
The second point the M»*v« r proposes to omit is * against whom a reason 
aide complaint ha* been made.' I have dealt at. some length with the 
exact reason why In* wished to omit that sentence and I pointed out thm 
it is perfect l\ clear from the subsequent course of the. discussion, that the 
word ' complaint ’ does not hear the technical meaning which the Mo v »-r 
attached to it; it merely refers to the complaint to a police officer; I fern 
proven that the exclusion of rlie .sentence would not attain the purpos*- 
which he himself seeks to effect. Tii. rr*n ->t tin- clause, as now propose, p 
stands wry much as it is in the Act; and 1 ask. is it worth while in tin 
circumstance* to make a serious change of this nature? 1 would again 
einphasi/r tin* point that the attitude which we take up is not one >f 
dogmatic assert i**ti that we must Jo < p up the full p »wt-rs of the police 
The attitude we take up is this, that win-re \i»u have a law of procedi r« . 
administered for years in one ch ar m iim' by the higher Courts, thoroughly 
understood by if,,, ( \ .urt< la-low. it U not ad\isuhlr for this Assembly 
lightly to introduce changes; for the Courts, looking narrowly at every word 
ot the law. will suppose that there is some deliberate and perhaps no', i i 
meaning b« hind every ‘*hunge that ymi make They will jutt their own 
interpolation on the nmU*d *n -»f a word here and the ins, rti*,n '<f a word 
there. And the cohsequene>> will he that a fresh series of doubts will arise 
in tin* minds of the Courts a fn ^h ries ot judicial interpretations end. 
in consequence . ,-t fresh cans* of drh\ and ditlicnlty in the administration 

of justice. 

.la /Tomao/M,* A/roa/n : l ino\e that the question be now put. 

Mr. Deputy President: The qm-tioi is that the question be now put. 

Rai N. K. Sen Bahadur: Just a word of explanation. Sir. 

Mr. Deputy President: You hn\e no right of nply. 

Bai K. K. Sen Bahadur: Kegarding the quest;* n f sanction. 

Mr. Deputy President: I am afraid I cannot allow that. I can onl\ 
allow' you to speak on a matter of * xphmati»n. 

The Honourable Sir Malcolm Hailey: Ma\ 1 have your permission for 
one more won!*’ The point is wry important to ns for. I think, prejudice 
has been created against us, Section 1th loe-. no' apply t«* f he cases :•> 
which reference was made. 

Mr. Deputy President: The question is that tie question *v now pin 

The motion was adopted. 

Mr. Deputy President: The original question was; 

*Th«t in clause 11 (1) before the wnuk ‘To sub-section ‘ insert the following: 

* Kor clause * ftr*t ’ in sub-sect inn (1; of section M tl • following clause shall ho 
substituted : 

• Fir*f, any person who |»rs. e» his knowledge *>r in his v : <v. committed any 
cognizable offence or against whom « credible mfor mat i«s*t has been received nr a 
suspicion based on material facts exists of his having been so concerned V 
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Since which an amendment has been moved : 


‘ That for the words * first, any person ' down to * so concerned ’ the following be 
substituted : 


* 'First, any person who has, lo his knowledge or ill his view, committed any 
cognizable offence or against whom credible information has been received or reason- 
able cause for suspicion exists of bis having been concerned in any such offence *. 

r 

'Hit* ipiostinu is that that umciulmcut In* made 
'bill* Asst‘inl)!\ tln-n divided as follows: 

AYES— 35. 


Abdul Majid, sheikh. « 

Abdul Kahman. Munshi. | 

Abdulla, Mr. $. M. • 

Agarwala, Lala Girdhardal. i 

Agnihotri, Mr. K. lb L. j 

Ahmed, Mr. K. i 

Asad Ali, Mir. 1 

Asjad-ul-iah, Maul*. i A 'van. ! 

Ayvar, Mr. T. Y. Sesluigm. 

Bagde, Mr. K. Cl. 1 

Basu, Mr. J. N. 

Bhargava, Pandit J. L. 

Chaudhuri, Mr. J. ; 

Das. Babu B. S. , 

fiuiab Singh, Sardar. i 

Ibrahim Ali Khan. Col. Nnwah Mohd. 

11 ramullah Khan, Raja Mohd. 

Jatkar, Mr. B. H. R. 


Lakshmi Narayan Lai, Mr. 

A fan Singh, Bhai. 

Mukherjee, Mr. ,1. N. 

Nag. Mr. (i. C. 

Nand Lai. D*. 

Neogv. Mr. K. (’. 

Reddi. Mr M K 

Sirvadhikai \. Sir Deva Prasad. 

Sen, Mr. V K. 

Smgh, Babu B. P. 

Sinha, Babu Adit Prasad. 

Sinha. Babu .\rnbiea Prasad. 
Sircar, Mr N C. 

Sohan Lai, Mi. Bakshi. 

Srinivasa Kao, Mi. P. *Y. 

Sub rah m a n ay am, Mr. C. S. 
Yenkatapaliraju. Mr. B. 


NOES— 42. 


Atyar. Mr. A. Y. Y. 

Akram Hussain. Prime A. M. M. 
Alb'ti, Mr. B. C. 

Blackett, Sir Basil. 

Bradlev-Birt, Mr. F. B. 

Bray, Mr. Den vs. 

Bunion. Mr. £ 

CcIkU, Mr. \V. H. L. 

Chatter jee. Mr. A. C. 

Crookshank. Sir Sydney. 

Davies, Mr. U. W. 

Faridoonji. Mr. H. 

< iinwala, Mr. P. P. 

Haigh. Mr. P. B. 

Hailev, the Honourable Sir Malcolm. 
Hind lev. Mr. C. D. M. 

Holme. Mr. H. K. 

Mullah. Mr. J. 

Times, the Honourable Mr. C. A. 
Jitinnadas Dwarkadas, Mr. 

Joshi, Mr. N. M. 

The motion was neewtiwd. 


Kamat, Mr. B. S. 

Ley, Mr. A. H. 

I iiiidsn v. Mr. Darcv, 

Misra. Mr. B. N. 

Mitter. Mr. K. N. 

MnncnefT Smith, Sir Henry. 
Muli.iiiiina t Ismail, Mr. S. 
Naln ilaoi. Mr. S. M. 
Percival. Mr. V. E 
Pypri Lai. Mr. 

Kamayya Pantulu, Mr. J. 

S : riiaitii. Mr. N. M. 

Singh. Mr. S. N. 

Spence, Mr. R. A. 

St-inyun, Col. So ID nr/. 
Tonkin ion. Mr. H. 
Yishindas, Mr. 11. 

AVebb, Sir Montagu. 

Willson, Mr. W. S. J. 

Yamin Khan, Mr. M. 
Zahiruddin Ahmed, Mr. 


Mr. Deputy President: The question is: 

• That in danse 11 (1) before the words 4 To sub-section ' insert the following : 

* For clause 'first' in sub-section (1) of section 64 the following clause shall be 
substituted : 

4 Firsts any person who has, to his knowledge or in his view. 



THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 


1149 


An Honourable Member : 4 Presence ’ not 4 view \ 

Bao Bahadur T. Rangachariar : I should like it to he put to the Houss, 
Sir. If tliut substitution in to he mnde, I have a word to say about it. 

Mr. Deputy President: 1 cannot allow any substitution at this stage. 

Mr. W. M. Hussanally ; 1 proposed tin* substitution of the word 

piv-uiKv for the word ‘ view and you said vou will give me an opportu- 
i it \ later on to move this amendment. 

Mr. Deputy President: in the meantime the closure was applied. 

Mr. W. M. Hussanally: That i * with regard to Mr. Nubrahmanuyurn’s 
vot ndm«*nt . 

Mr. Deputy President: The eh-ure was applied with regard to the 
whole amendment. 

Mr. W. M. Hussanally: 1 proposed this amendment and Mr. Sen 

accepted it at the time. 

• 

Rai N. K. Sen Bahadur: At that time 1 accepted that the word 
i reseller should be substituted f. *r the word * view \ 


Rao Bahadur T. Rangachariar: May L point out that the word 
presence lias not b»*cn as.- eiitcd to by the House. It may he that the 
Mover has accepted it. but that does not mean that the House accepts it. 
! have a word to sa\ about it It ha-* not been accepted by the House. 

Mr. Deputy President: If tin- House has not accepted it, the amend- 
i: i nt must !« put in it* original form. 


Mr. Deputy President: Amendment moved: 

' In il.'.io 11 1 1 1 tin* words ‘ To subsection insert the following: 

‘ Kur clause in %»il‘ "-n .* 1 1 i»f m<! 54 flu* following clause shall be 

iluteil : 

• 7’ir.»/. any per-«m win* ha-. to Ins knowledge or in his view, committed any 
cogm/.iblf ofn nce «•. h^.oiisi whom * rediblc information has been received or a 
Mispicton b:»s»‘d op met. ‘rial fact, rv.-u of h:s l aving been *o concerned V 


The «|Utsti**ri is that that am* nd«m lit be made. 


The Assembly then divided a- follows: 


AYES— 18. 


Abdulla. Mr. S. M. 

AgnihotrL Mr. K. B. L. 

Asjadulfah, Maulvi Miyan. 

Basu. Mr. J. N. 

Bhargava, Pandit J. L 
Hush anally, Mr. W. M. 

Ibrahim Ali Khan, Col. Nawab Mohd. 
Jatkar, Mr. B. M. R. 

Lakahmi Narayan Lai, Mr. 


Mukherjee, Mr. J. N. 

Nag, Mr. U. C. 

Nand Lai, Dr. r 

Neogv, Mr. K. C. 

San, ’Mr. N. K. 

| Singh, Babu B. P. 

j Sinha, Babu Adit Prasad. 

Sinha, Babu Ambica Prasad. 
I Sohan Lai, Mr. Bakshi. 
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NOES— 48. 


Abdul Rahman, Mutishi. 

Aiyar, Mr. A. V. V. 

Akram Hussain Prince A. M. M. 

Alien, Mr. B C. 

Blackett, Sir Basil. 

Bradley- But , Mr. F. B. 

Bray, Mr. Denys. 

Rnrdon, Mr. E. 

Cabell. Mr. W. H. L. 

Chatterjee. Mr. A. C. 

Chuudhuri, Mr. J. 

Cotelingam. Mr. J. I*. 

Crookshank, Sir Svdnev. 

Pavies, Mr. R. AY.' 

Faridoonji, Mr. R. 

(rinwala, Mr. P. P. 
liaigh. Mr. I*. B. 

Hailev, the Honourable Sir Malcolm. 
Hindfrv. Mr. C. I». M. 

Holme.' Mr. 11. K. 

Hullah. Mr. J. 

Ittnes. the Honourable Mr. ('. A. 

Jamnadas Pwarkadus, Mi. 

Joshi, Mr. N. M. 

Thr motion was negatived. 

Mr. Deputy President tlim culled on 
Amendment No. IT. 


Kuimg, Mr. B. S. 

Ley, Mr. A. 11. 

Liudsav, Mr. Oarcv. 

Misra.'Mr. B. N. 

Muter, Mr. K. N. 

Monvrieff Smith, Sir Henry. 
Muhammad Ismail, Mr. S 
Nahi Uadi. Mr. S. M. 
iVrcival, Mr. P. E. 

I'yari Lai. Mr. 
itamayya Pantuiu. Mr. J. 
Uaugucharuir. Mr. T. 

Ueddi. Mr M. K. 

Samarth, Mr. N. M. 

Sai vatlhikarv. Sir l)eva Prasad. 
Singh, Mr. S. N. 

Spence. Mr. H. A. 

Slanyoii. t oi. S:i- ll«-u;\. 
'r»*t»k!ns«»n, Mr. II. 

YLhmdas. Mr. H. 

Webb. Sir Montagu. 

Wills., n. Mr. W. S. J. 

Vamin Khan. Mr. M. 

Znhintddin Ahmed. Ms 


Hai N K. Son ILihatlur t«» iiimvi 


The Honourable Sir Malcclm Hailey: 1 rise to a point of order, Sir. 
H; is not tht* House in suhstanc* already disposed nf this amendment V 

Rai N. K. Sen Bahadur: Thai is what I want m\*rlf to submit t-. He* 
Hnu.se. 1 want to Mibmit tli.it in \ii v. nt tb fact that Amendment N<» P’» 
has been lost, 1 sick permission nf tlii*- Huin- in withdraw Amnulm. n. 
No. IT standing in m\ n m-- 

Tin.* amendment w.t.-s. fo |. ■■■. nt t li« A--* mhi\ , withdrawn. 

Bhai Man Singh: The amendment that stands in my nano* is: 

*’ In clause 11 insert the follow ing m*w miI» clause and re number tin* present miL* 
clauses (/) and as („') and i n re-pei t tvely : * 

■ j/j In section 54. suh section {/ j, the clause nomUy shall be omitted; and in 
clause fourthly the word * and ’ shall he substituted for tin- word ' or V* 

Mr* Deputy President: It will be for tin* convenience of the House ii 
you move your amendments separately. 

Bhai Man Singh: \es, I shall move them separately. The first part 
of the amendment is that, the clause xi romlhf of section 54 shall be omitted. 
The clause reads: — 4 Any person having in his possession without lawful 
excuse, the burden of proving which exens. shall lie on such person, i.m 
implement of house-breaking.' 

Why I want, this clause ^o lie omitted is that, in the first place, we 
should see \yhat are the. implements for house-breaking. So fur as 1 know, 
in my own Province? I have come across only one. implement of house- 
breaking, that is a * Sandhewa ' or ‘ Sabhal,' an iron piece perhaps a bit 
thinner than my arm and a little shorter at the end. I do not kn»w 
if there? arc any other implements, but if there are* they are 
also probably iron rods something like a Sandhewa though a little 
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different from it. The intlhctcti i- an article which ia used in even 
home for ordinary household purposes, for digging eurlh and doing other 
little jobs. 1 doubt if in tiie I'unjab every zemindar has not got that 
thing in his house, and it is re.dk terrible it' a police officer is to be allowed 
to arrest a man without a warrant lor possessing that minJhcira. 1 am 
real Is sorry that the Honourable tile Law Member. Sir Muhammad Shah, 
is not now present in the House. I do not know whether lie possesses a 
stimUicii'i or not hut I am sure dial h<- would lia\e borne* me out that 
e\or\ zemindar in the Punjab, perhaps even zemindar in his own village, 
must possess that s' i n 1 1 lit' i’fi and mu-i be using it for digging the earth. 
L a man is caught with that x'lmUn im and he is required to prove — and 
the hurd' ii 4 if proof shall he on him- 1 1 ; it lie po-st-s-es it for quite innocent 
jturposes, it v. i aild he a terrible tiling It i- a provision under which the 
police nil harass anybody. pi reap- a rio-t inn«»eim and a most respectable 
man. 

iii,* other p‘*mt about it » - th:-. ^-uppodug a loan is arn sled in 
police uHicer without wan. ml t*.r po-.*.. —ing a m «*n ce. i should h!a 
t * Kn .w what i- lie t . do with lii p. r-.n. If a man arrested vm.br 

am ef :b - ulhcr rhtll- • :'as- ..'.4 -ail. -tt p> th.it lle.N to be taken in 
eoniwtiou wj.ii tii.it per- ;» ri»-k-r ti:« * <i b. if la i- belie\«*d «r il he is 
suspected t«»*iia\e e< mii.it ted .. coglii.'.ai.)* olTelle>*. the poliee oH:Cer wih 
m a K •* inquiries about it. Il* the suspicions are found to he con,*ei nr 

well found'd, lie will rh<> bo,* him. Moblan;. . if he is a person who ha- 
he. U I Ip ... -Iiued ail offender, - » eps e ’l!d be laliell against llilll. alld so 4*11 
P :h - - u .pi*-!*-Ti . ar. t» i;n«i t* wm.i;;. the person arrested wih l>< hi 
off. hilt in the ease « •! a p*-r- n u p- — e* -if n of a s > ( im//iu<m il he L read; 
found to he in possession of it. what will the police officer do’.’ Can h*. 
proee4*d ag.diist him’.' Is there am provision of tia law uii.h r winch tie* 
jMissessi«»n of an implement like that is an ufk'iiceV 1 know ol a g... n 
many instruments. ih* po--e-smn nt which is supp4i-ed to la an offence 
1. a man has got some instrument - tor making fais • coins, well, you can 
proceed against him; hut. it \ »i f »;* \ * arrested a person for possessing 

an implement under the eh use. I '..mild ‘ike to know h *w y«ui woulu 
proceed against him If yen k; him • tT. \ell. tin arrest means notlnug. 

If you i.nvst a mm ii* po-M -sing a «*i»o Uicu\i. 1 would like to know it 

you woukl rhiihm him for s»»me offence? There is no offence like that. 
What would \on do with him .' Ke* p him in jail for eternity V So. from 
tin* legal point of view itself. 1 sec absolutely no way out of the difficulty, 
unless we frame a new offence for tin* possession «»f that implement. 

Then. I can find absolutely no ruling und* r this clause*, at least I have 
not come across any reported cast- under it ; so that provision has, really 
speaking, been a dead letter up till now. V lieiv is the necessity of having 
a provision which creates a difiieult\ in law and out of which we can find 
no way? If a man were produced *»«*fnre me within lit hours of his arrest 
ns* a Magistrate. 1 must confess that I do not know wfcat orders 1 would 
pass in tin* cast*. It is a provision which has remained a dead letter up till 
now, I do not see why such a provision should remain on the Statute Book 

With these remarks. Sir. I commend this amendment to the House. 

Sir Henry Moncrleff Smith: Sir. my friend, the Mover, ban explained 
tc us that he has three difficulties with regard to this amendment. His 
first difficulty wan, he said, that he did not know what an implement of 
house-breaking was. and then 1 think he proceeded for about five minutes 
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tc exhibit a considerable amount of knowledge as to what implements are 
used for house-breaking. 1 do not profess to lmve such a full knowledge 
of them. 

The section however refers to an ‘ implement of house-breaking, 1 which 
is possessed without lawful excuse. If the instrument is merely one that 
can he used for house-breaking — there is no kind of tool probably known 
to anyone which could not he used for house-breaking, — then there is no 
question of an arrest at all, unless it is a well-recognised house-breaking 
implement; this is all that comes within the meaning of this clause of 
section .11. 

Hhai Man Singh's second difficulty was that ho did not know what 
happened after the arrest. What is the. police officer going to do? He 
scorned to contemplate that the police officer after arresting this man 
might confine him for an unlimited period. Well. Sir. if the Mover will 
It ok a few sections ahead in the (’ode he will find that no police offic«.r 
shall retain in custody a person arrested without warrant for a longer 
period than under all the circumstances of the case is reasonahk*. Then 
i* lays down that that period shall not in any case exceed *21 hours, unless 
he brings the accused before a Magistrate and gets a remand under sec- 
tion 107 of the Code. 1 think what happi ns is quite clear. The arrest i/» 
a preliminary step to an investigation. It may result in a prosecution 
under section 100 of this very Code. It may !»• *d to a prosecution for soim 
offence. The possession of a house-breaking implement might a hc corrobora- 
tive of circumstances within the knowledge of the police officer. I do not 
think the Honourable Member *»r the Hous»< need he in any apprehension 
a 4 all that this power of arrest will enable the police to keep a man m 
custody without sufficient cause — c rt iinly not fi»r more than 2d hours 
without the order of a Magistrate. 

Bhai Man Singh: What will the Magistrate do? 

Sir Henry Moncriel! Smith: The Magistrate acts under section 107, if 
the Honourable Member will read it. We shall come t«> that section in due 
course, — I hope so at least — we are not getting very near it at present. 

The Honourable Member’s third difficulty was that he found no rulings 
on this point. Well, I think I can take that as an argument in rny 
favour — in favour of retaining this elans* in the law. if there ar«* no 
rulings on the point, it is perfectly obvious that this clause, which has 
been included in the law for a long time, has never caused any difficulty 
1 do not think the amendment is at all desirable. I think the clause should 
stand as it is. Is this House prepared to have it go out to the world that 
they are not prepared to give to a police officer the power to arrest a 
person in whose hand the police officer sees a house-breaking implement? 

Colonel Sir Henry Stanyon: I rise to support this amendment. I have 
often read this clause and tried to find out what practical use can be made 
of it. My friend has told us — which 1 also think is correct — that the matter 
has never been before the courts; there is no published ruling, at all 
events, on the point of what is an implement of house-breaking. A nail 
or a piece of wire mav be used to pick a lock. A screw-driver may be 
used to unscrew a hasp; and ordinary* iron rod used for digging — a well- 
known class of iron rod called nahhal in some places — may be used to break 
open a door. But are these implements of house-breaking? If this sec- 
tion has any sense it must refer to an instrument that is specially used and 
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kept for house-breaking. I think ms self that this is a provision derived, 
possibly, from English law, where burglars’ tools, known by certain slang 
names, do exist. 4 Implements of house-breaking ’ is a phrase that has 
some meaning to a British policeman, but has really no meaning in India. 

Rao Bahadur T. Bangachariar: It has a meaning in South India — we 
rail it Kannakol. 

Colonel Sir Henry Stanyon: l am perhaps not sufficiently acquainted 
with all parts of India; but wliat wv have to interpret is not the w'ord 
' Kannakol ' but the words 4 implement of house-breaking \ and I would 
point out that a nail or a piece of wire may be an implement of house- 
breaking. Are we going to allow a police constable to arrest without 
warrant even person found with a nail in his hands 

Mr. N. M. Samarth: Without a lawful excuse. 

Colonel Sir Henry Stanyon: Wry well. Then the section also puts 
the onus of proof on the man who is in possession of the nail. He may 
not even know that it is in his possesion: lie cannot give am cause. 4 Win 
have \mi got this nail 4 . 1 ’ * I do riot know.* 4 Very well, then I arrest 
you.’ How many of us can explain why we have got nails in the house. 1 
I sax that a useless section like this merely cumbers the Code. and. as wv 
are out to jfhiend it. I support the amendment on the ground that the 
clause is useless in the interests of public justice and it may In* harmful 
to the interests of public safety. 

Mr. J. Chaudhuri (Chittagong and Bajshahi Divisions: Non-Muham- 
madan Kurd)* I move that tile question be now put. 

The motion was put and agreed to. 

Tile amendment* was put and negatived. 

Bhai Man Singh: The second part of tuy amendment reads: 

" In cliUiM* ftH'rfUy t lit* u«*id ‘and ‘ -.ball be substituted fur the word or 

Clause (i) runs like this : 

Any person n whose possession anything is found which may reasonably be 
suspected t«. be stolen property or wh > may reasonably l>e suspected of having com 
mitted an offence with referent c to such tiling.* 

Now. there are two different positions taken under thia clause. One 
is that any man who is in possession of property that is suspected of 
being stolen property can be arrester) irrespective of the fact whether that 
man has come in possession of that property b\ fair or foul means, quilt* 
innocently or with am criminal act attached to it. The uvwt respectable 
man who buys anything in the open market and who has got 
a receipt fur having bought it can hr* arrested without a warrant 
by a police officer under this portion of the clause. The other portion 
deals with the question of all those who may reasonably be suspected of 
having committed an offence with reference to such a thing. I quite agree 
that if a person can reasonably be suspected of having committed an offence 
with respect to any thing, which -is stolen property, he should by all means 
be arrested. But the clause as it at present stands means that* any person 

*In clause 11 insert the following now sub-clause and re number the present sub- 
clauses (/) and (if) as «J and (i) respectively: 

* (/) In section 54, sub-section (t I, the claim ttcohdly shall lie omitted/ 



125 l* 


LKtf 1 S I.ATIYK A S S KM ISLY . 


[ltVrii Jan. \\m. 


[Bhai Man Singh.] 

who possesses a stolen property, however innocent ly he may have come 
in possession of it. can bi r arrested by a police officer without any warrant. 
My amendment is that if lie is in possession of stolen property and he 
can be reasonably suspected of having committed an offence with reference 
tc such thing, only in that circumstance lie should he liable to bo so 

arrested. Now, Sir. the object of the section is only to facilitate arrest 

of a person who can reasonably be suspected of being an offender. There 
is ho reason in making a provision in law tor arresting a person in respect, 
of whom you cannot reasonably suspect that In* has committed an offence. 
I nder the clause as it at present stands, if the police officer sees that 
i he gentleman who has a stolen propern has got a duly signed receipt 
for it from the person who sold the property to him. and In* has come in 
possession of that property innocently , even then the police officer has a 
right to arrest him. If such an innocent person is tlun arrested, what is 
the result? Does it not mean sheer injustice to him? If you do not 
suspect a person to have committed an offence, there is no meaning in 

vour arresting him. 1 may further state. Sir. that some «.f the Local <»ov- 

eminent* too seem to have understood this clause to mean that tin* person 
who is arrested is 'suspected of h iving committed some offence in respect of 
such thing, otherwise he should not he arnsted. The Central Provinces Police 
Manual and the Madras Police Manual have provided that * with regard to 
the seizure of property suspected to hr stolen, it is to hr observed that no 
such seizure must ever be mad**, except when there are strong and 
definite grounds for believing that the property must have been dishonestly 
come by. c.g when jewels of large \alue are found with a person of mean 
condition and having no ostensible means of livelihood. It i * not justifi- 
able to seize valuables which are not identified ;is stolen property merely 
because the police officer who comes upon them in the course of a search 
has an unfavourable opinion of tin* character of the possessor. To rais • 
a presumption of guilt, the possession of property believed to be stolen 
should be exclusive as well as recent 

This itself shows. Sir. that some of the Local Governments while issuing 
these instructions also thought that arrests should be made under this 
clause only if the possession has been acquired by some criminal means. 
Therefore, I Flunk that the clause, as it stands at present, gives the chance 
of an innocent man being arrested, but if .‘.mended, it does not give room 
ior any guilty person to he left off because if there is a proper suspicion 
about a man being guilty and his having come in possession of the stolen 
property through some foul means, he is liable to be arrested. I Request. 
Sir, that this amendment be made. 

Sir Henry Moncrieff Smith: Sir, the Mover of this amendment, is try 
ing to make both the conditions laid down in the clause necessary before 
an arrest can be made under this particular clause of section M. At pre- 
sent, the police have the power to arrest a person in possession of an 
article which may reasonably he ku .w*-< ted to he stolen property, and thev 
have the power to arrest a person who may reasonably be su^^cted of 
having committed ar offence with reference to a thing in his possession — not 
stolen property, 'i.'.at i* where the danger of Urn* amendment comes in, 
because ‘ stolen property * of course has a technical n: ■ •: ?. We have 
t.o refer to section 410 of the Penal Code to find the definition of it: 

* Property, the possession whereof has been transferred by theft, or by extortion, 
or by robbery, and property which has been criminally misappropriated, or in respect 
•of which criminal breach of trust has been committed,’ 
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That is designated stolen property. Well, there may be many other articles 
which are not stolen property — articles the possession of which has been 
transferred by cheating or there are things like forged currency notes, 
forged bank notes, counterfeit coins and so on. Why should the police 
not be allowed to arrest a person in possession of these articles if he can 
reasonably be suspected of having committed an 'offence with reference 
to them? it would make the position difficult if you tack on to this the 
fact that they must be also found to la* in possession of the same. I 
think therefore there is some danger in making such an amendment, though 
ir seems such a simple one, and l would ask the House to leave the* law 
as it stands. 

I be amendment which my friend desires really is — though perhaps he is 
not aware of it-— to restore the law to the form in which it stood up to 1H97. 
It was deliberately altered in IH?>7. 'File word ‘ and ’ did occur in the 
Fide i.f Itwj and because the pm\Kin:i* of that ('ode were found to be 
unduly restricted, in IniiT. when the whole (Vide was consolidated and 
.iiiiendiil. the word * or ’ was pul in and I think the House will agree that 
tile change was art improvement. 

Rao Bahadur T. Rangachariar : Sir. 1 fail to ste how any person 
can he prosecuted or rather arrested under that clause unless the thing 
is found with him. The fir*t requisite is that the tiling must he found 
because tlie latter portion ot that clause, to which the Honourable Sir 
Henry MonerieiT Smith referred, refers to ‘ such thing namely, a thing 
found. Therefore, it must be a thing found with reference to which the 
policeman i* enabled to arrest him. Therefore, it cannot be contemplated 
by that clause that you tind the thing with a person (A) and you arrest 
another person (I!) suspecting him of having committed an offence with 
reference to it 1 thiiiK, as it is, if the matter came before a court under 
the usual canon «»f construction which is often adopted to illustrate the 
true meaning of the clause, 1 have no doubt the court will hold that ‘ or ’ 
there means * and \ It lias often been so held. Therefore. 1 think the 
clause itself contemplates only the arresting of a person with whom the 
thing is found Mid n*.t only that. That is not enough, because I may be 
innocently in possession of stolen property. 1 must also be reasonably 
suspected of having committed an offence with reference to it. that is 
within the definition of stolen property or receiving stolen property or abet- 
ting the committing of an offence. Therefore, the very intention of the 
clause seems to suggest that the two factors must go together in order to 
enable the police to effect an arrest. And tin* object of this amend- 
ment is tf> main* it clear. It cannot have any other meaning. Having 
the words * such thing ’ there, the word 1 nr ’ loses all its force. Such a 
thing must he a thing-*stolen property — found. 44 hound ** therefore must 
he with the person with whom it was found and that person must be sus- 

pect»nl of having committed an offence with reference to it. And 1 there- 

fore think. Sir, that it would he better to substitute the word ‘ and 4 for 
tli«* word 4 or \ 

Mr. Hirchandrai Vlihindas (Sind: Non-Muhammadan liural): Sir, 1 

R tind that Sir Motierieff Smith has failed to answer the argument 

r * laid before us by Hhai Man Singh, the Mover of this amendment, 

that if the wording of this section was allowed to stand, the police 4 would 
have tho powder of arresting any person w ? ho is found in possession of stolen 
property although he is quite prepared on the spot to establish his innocence. 
I do not think there will be any violence to public justice or the righto of 
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the subjects will be in any way defeated if the amendment suggested by 
Bhai Man Singh is carried. As Mr. Rangachariar lias just now put before 
the House, it is very likely that for the purpose of carrying into effect 
the object of this clause it will be considered that ‘ and ’ is more appro- 
priate than ‘ or * and ns often-tinios we have found, in the interpretation 
by Judges of the various provisions of the law they might say that this 
word ‘ or ’ itself implies that it cannot be interpreted in any other wax 
except when it is identified with the word ‘ and.’ If up to 1897 the word 
and ' remained as Sir Monerioff Smith has pointed out to us, no explana- 
tion is forthcoming as to why this change was made and no answer is given 
to the argument that tin* word ' and * should remain. Therefore, all 
common sense suggests to me. and it will suggest to tin* House, that the 
amendment is not only desirable hut is necessary . 

Mr. J. Ohaudhuri: I propose. Sir. that the question he now put. 

Mr. J. Ramayya Pantulu: Sir, I beg to support the amendment. I 
think that clause (4) deals with the ease of a person who is found in posses- 
sion of property which there is reason to l»»*li*‘ve to he stolen property. 
If there is reason to believe that the property is stolen property, that is n 
very good ground for seizing that property . hut it cannot be a good ground 
for arresting the man. A man can l>e unvoted onl\ \\ It* -rt ther** is reason 
to believe that he has commithd a cngui/altle offence, and that case N 
provided for in clause (1) of tin- same section. I do not accept the inter 
pretation that is put upon clause (4) that the latter part of it is intended 
to cover the case of a man other than one who is found in possession of 
property, apart from the ease of a man who is found in possession of stolen 
property. It is not meant to cover the case of a man who is not found in 
possession of property. That elans#* is specially intended to cover the case of 
a person who is found in possession of stolen property. If a man is fouftd to 
be in possession of property which could reasonably be suspected to be sbd * i 
property, then the clause gives power to the police to arrest that man. but 
that is improper as pointed out by the Honourable Mover The reason 
given, i.c., that there is reason to believe that the property is stolen would 
be good reason for seizing the property, but you cannot arrest u man unless 
you have got reasons to believe that he has committed some cognizable 
offence with reference to the thing which is found in his possession. Sine* 
that case is covered by clause (1) 1 do not think that, clause (4) reall\ 
serves any useful purpose. So, the substitution of the word * and * for 
the word 4 or ’ will take away the objection from the clause as it stands 
I therefore support the amendment. 

Dr. Hand Lai: Sir, reading the clause, us it stands, we come to thU 
conclusion that two things are contemplated by the present provision; tie 
discovery of the thing or article, as the case limy he and. its being reason 
ably suspected to be stolen property. Admitting the existence of all tin s • 
conditions, yet the possessor of that articl#* may be innocent Hi* has got 
no knowledge at all as to whether this article is really stolen or not. Win 
has ho been hauled up? Because a certain article lias been recovered 
from his possession : secondly, because there is a reasonable suspicion th d 
this article is a stolen property. On account of these two conditions, an 
innocent man has been arrested, though eventually he mav be acquitted 
b? the Magistrate on the ground that his guilty knowledge is not established 
Now, Sir, who is responsible for his unlawful arrest? Who is responsible 
for his unlawful confinement in the lock-up for n number of dnvs till im 
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secures his relearn* or acquittal, as the ease may be, at the hands of the 
Magistrate? The proposed amendment does away with that fear. It (the 
amendment) eon tern plates that instead of tin* word 4 or * you may put in 
the word 4 and ' ; and the insertion, as 1 have already submitted, will meet 
a pressing need, if in addition to the aforesaid existence of two conditions 
the police officer arrives at the conclusion that the possessor can reason- 
ably ho suspected of a connection with the commission of the offence, then 
he can he arrested. There is a great sense in it. Therefore, Government 
should thank the Mover of this very reasonable amendment which com 
mends itself, and I consequently strongly support it. 

Mr. Jamnadas Dwarkadaa (Bombay City: Non-Muhammadan Urban): 
i move. Sir. that the question he now put. 

Mr. Deputy President: The question is that the question be put. 

The motion was adopted. 

Mr. Deputy President: The amendment moved i*^ : 

“ In mi I sect ion (1) of section f>4 of tlir said Code, in clause fourthly for the 
word 4 «»r ' the w-ord * and * shall he r.uhsi itnted " 

The motion was adopted. 

Mr. K. B. L. Agnihotri: Sir. in sub-clause (1) of clause 11 (a) I beg io 
move an amendment : 

'* That between the w>>id and ’ rind the word ' the insert the words * full 
particulars of V* 

As tin* sub-clause stands at pr»’<* nt. it means that any police officer 
may requisition for the arrest of any person through another police officer 
and may as): the other police oflieer to arrest that man who may have 
eofiimitti it an offfiiee or other :icK for which the arrest is to be made. 
Under tin- clause as it stands, the police officer simply may mention to 
another police officer that such and such a person has committed, say 
an offence of cheating or any other offence and should he arrested; ihat 
police officer will have no discretion to refuse it. hut under this clause shall 
lie hound U» arrest him. If the amendment which l heg to move be adopted, 
in tlmt ease that police officer shall he able to utilise and exercise his own 
discretion and find out. whether the particular* that have been given by the 
requisitioning officer are enough to make that person liable to be arrested, 
and on that suspicion and after finding out the liability for that man's 
arrest, he may arrest him. Therefore, f suggest that the police officer 
who. requisitions an arrest through another police officer should also he 
required to give tin* particulars of the offence for which he is to be arrested 
With these words, Sir. I move the amendment: 

" That in clause 11 : 

fa) In miIv clause (1| insert the words ' full particulars of ' lietween the word ' and * 
and the word * the V 

Mr. H. Tonkinson: Sir, perhaps it would facilitate a discussion of this 
amendment if I referred in the first place to the history of the present 
clause. Sir George Ijowndes* Committee were of opinion •that, an amend- 
ment is required in section M to meet the case of a requisition from a 
police officer to arrest a man nt a distance : 

* We think it is clear that, there should Is* power for an investigating officer to 
require tiy telegram the arrest of a person who may perhaps have absconded from 
the place where the investigation was taking place.* 

Ah the Honourable Members of this House know quite well, the Bil! 
drafted hv Sir George I«o\vndca' Committee was circulated for opinion and 

¥ 
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those opinions were considered by the Joint Committee. One of the 
opinions was signed by my Honourable friend, Mr. Chaudhuri, and it sug- 
gested that in the clause drafted by Sir (ieorge Lowndes* Committee 
some safeguard was required. The Joint Committee therefore said in their 
report that: 

* We agree with those critics who desire that some safeguard should he provided, 
and we have therefore proposed to lay down that the requisition shall reveal the 
offence or other cause for which the arrest is to l>e made, so that the arresting officer 
cun 'satisfy himself that the arrest could lawfully have been made without warrant by 
the officer issuing the requisition.* 

Now, Sir, on the clause ns it stnpds in the Bill sufficient particulars 
will clearly have been included in the requisition received from the person 
at a distance to enable the officer who has to make the arrest to decide 
whether that officer had power to make the arrest. The Honourable Member 
proposes, however, to insert the words ' full particulars of ’ ; that is to say. 
ip the requisition full particulars of the offence are to he included. Now 
what, Sir. does the Honourable Member mean by * full particulars * ? 
Whenever we refer elsewhere in the (’ode to ‘ full particulars * we indicate 
clearly what we mean by them. The amendment moved by the Honour- 
able Member would therefore require another section to explain it. Per- 
haps my Honourable friend, Mr. Keshagiri Avyar, would say that after 
We have considered this amendment we should go on and pit>pose a new 
section to meet this point. Still wo have, not had any indication as to 
what full particulars would he required bv the Honourable Member. I 
think, Sir, it is clear that, the safeguard inserted by the Joint Committee 
is quite adequate for the purposes of this clause, and I hope that the amend- 
ment will not meet w r ith the approval of this House. 

Mr. Deputy President: Amendment moved: 

“ In clause 11 : 

(a) In sub-clau6c (1) insert the words ' full |»:u t irtilars of ' between the word * aud * 
and the word 1 the *.** 

The question is that that amendment be made. 

The motion was negatived. 

Rao Bahadur T. Bangs charier: Sir, the amendment I propose in 
clause 11 (1) under the head * ninthly ’ is a mere formal amendment, in 
order to make clear what is meant by 4 that * officer in that clause, that 
is to say, the officer who makes the requisition, f introduce the Won I 
4 other. * I have been supplied with a draft from the department which 
makes it even plainer; that is, instead of the words 4 that other officer * 
they suggest the substitution of the words 4 the officer who issued the 
requisition. * I am quite willing to substitute that for my original amend- 
ment. For the words 4 that officer 4 the words 4 the officer who issued 
the requisition * are to be substituted. 

Mr. H. Tonkinson : I accept the amendment now' proposed by tny 
Honourable friend, Mr. Bangiieharinr, viz., the substitution of the words 
‘•the officer wdio issued the requisition * for the words 4 that, officer. 4 

Mr. Deputy President: Amendment proposed: 

*• That in sub clause (1) of clause 11 for the words 1 that officer * the words 4 the 
officer who issued the requisition * be substituted ** 

The question is that that amendment be made. 

The motion was adopted. 
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Bhal Map Singh: Sir, the amendment which stands in my name is to 
omit sub-clause (2) of clause 11. Sub-clause (2) reads as follows: 

“ After Hub-section (2) of the same section, the following subjection shall be added, 
namely : 

* (3) The term * police-officer ' in this section shall be deemed to include such 
village officers as may l>e either generally or specially authorised by the Local Gov- 
ernment in this behalf V* 

This means that pow'er of arresting persons mentioned in this clause with- 
out a warrant is to be extended beyond the ordinary police officers# to 
village headmen and to any village officer. 1 think it would be giving 
them too much latitude. If this is done any village chaukidar or a lam- 
bardur or jaildur will be able to arrest anybody without a warrant under 
this clause. We have been going on for such a long time without that 
power and very strong and exigent reasons should be* brought forwurd to 
make this new provision, if it is to stand at all. 1 do not understand, 
Sir, why such drastic powers should be gi\en to persons who are not con- 
nected with the detection of or enquiring into crimes. They are untrained 
persons in this matter, it is really a very dangerous doctrine that any 
village officer should be given the power to arrest any person without a 
warrant under section 54. 

Mr. Deputy President: Amendment moved : 

‘ Omit (tub clause (2) of claim* 11 

The Honourable Sir Malcolm Hailey: The Honourable Member will 
probably nccupt our proposal if 1 told him how it came to be framed. I 
notice that Sir Devo Prasad Survndhiknry was also somewhat apprehensive 
r»f its results. Indeed he went so far as to say that this was a distinct 
attempt on the part of (lovenimont to take new powers under this section. 
The exact facts are vers simply as follows : Some years ago the Central 
Provinces pointed out that in Berar the police pntol had since 18<>.*t been 

riven |Kjwor to arrest, hut the power rested on somewhat doubtful autho- 
rity. It was indeed an executive order, hut the Local Govern- 
ment. asserted that these police patois, although not technically 

coming within the category of police officers, had acted admirably in that 
respect and had not exceeded their authority. They merely asked there- 
fore that they might have power to give to them the formal authority 
which they hud actually utilised in the past. That is the very simple 
■vuson why we placed this sub-clause in the Bill. It has been before tfie 
[uiblic ever since the Bill was first published, and I think I am right in 
<aying that it has received no objections. Stay, there was one objection, 
Tom the Bar Association in Madras, though not of a very serious nature, 
or it chiefly referred, I think, to other provisions of the clause. 

Mr. T. V. SoshAgiri Ayyar: Madras objections are always weighty. 

The Honourable Sir Malcolm Halley: No doubt, but this in itself UAU 
igaiunt the amendment, of Mr. Man Singh, si net* the Association did not 
tself lay great stress on their objection. Now it is not corrfot to say, as 
lie Mover of this amendment said, that we are hereby placing in the Kands 
»f a* very largo number of village officers, be they village chowkidars or any 
»ther such officers, an unlimited power of acting as police. The Bill does 
iot do that at all. It is purely permissive; it declares that the Local Govetn- 
nont may in certain circumstances grant these powers. Who are res- 
ponsible for the administration of law and order but the ^ooal Govem- 
nents? We have no reason to suppose that this permissive clause, if it 
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is put in the Bill, will be ubused by them. Why should they raise up 
trouble for their own Provinces by handing over to a large number of 
undesirable persons the power of arrest as police officers? Surely we must 
give Local Governments sufficient credit for at least a passing interest in 
the welfare of the people of their Province. We must give their local 
Councils sufficient credit, 1 think, for protesting against any such course 
of action as would lead to widespread mischief arising from the abuse of a 
simple provision of that nature. 

Mr. T. V. Seshagiri Ayyar: For once, Sir, I shall use the argument 
which has been so often used by the Government benches in this House, 
and that is, as for a long time we have gone on without an amendment 
of this kind, it is not necessary now to tinker with the law and bring in an 
amendment, because one Local Government considers a particular class of 
officers in a particular place should be empowered in a particular 
manner. We have gone on without such a power as that for 
a long time and I do not think other Governments have felt 
the same difficulty as the Central Provinces Government. Moreover to 
empower with a general power a large class of officers of this calibre to 
arrest a person is simply to place power in their bands which would be 
sure to be misused, and 1 do not think that the authorities of the Local 
Government will be able to distinguish between a particular olass of pa teds 
and other classes of patois, and the result would be that they would give 
general power to patois and that would lead to the general abuse of power. 
The Honourable the Home Member has not shown any reasop for a change 
in the law which has stood for a long time, and the fact that the Central 
Provinces has asked for it is not a reason for ineduding such a dangerous 
provision like this, namely giving power to arrest to persons of this low 
class. 

Mr. K. B. L. Agnihotri: Sir, I rise to support the amendment moved 
My own Government has been quoted in support of this introduction. It 
was the Central Provinces Government which needed such a clause ar»*J 
to satisfy the desire of the Central Provinces Government this cdaiiM 
has been added, because in Berar there is a class of people known ice 

patel who have been exercising such power before Berar w r a« attacked to 
this Government and so that that power should also continue after Berar 
has been amalgamated to tin* Central Provinces. My humble reply 
in that case would he, Sir ; that Borar was included in the Central 
Provinces in the year KtOfi or thereabouts and from 1905 to this 
year, 1923, those police patcls have been working without those 
powers, that is to say, whatever powers they had of arresting have been 
suspended and they are not authorised now under this present Code of 
Criminal Procedure to arrest persons. Therefore, if these people could 
do without these*, powers for so long, there is no reason why that additional 
power should be given. Moreover, if it had only been a case of police 
patels, I might have .opposed the amendment and supported the Govern- 
ment; but there is no knowing, as the clause stands, to whom that pow'er 
may be extended. The Honourable the Home Member says that w f o 
should leave this discretion in the hands of the provincial Ooveminents 
who are supposed to exercise their discretion in a proper way and that, 
if there is any impropriety in the exercise of their discretion, that might 
be questioned by the local Councils. I am afraid, Sir, it is not always 
possible. It may happen sometimes that provincial Governments may 
even do the improper thing and the local Councils cannot take sufficient 
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action in time*. I would just give one instance of my own provincial Gov- 
ernment to show in what way they have behaved in regard to certain legis- 
lation w hich was passed by this House in the September Session in Simla. 
The House will remember that the Police incitements to Disaffection Act 
was passed in that session and a cluuse w'hk added at my request, after 
acceptance bv the Government, that that Act w'as to be brought into force 
•in such provinces and such parts of the provinces where it might be thought 
necessary. The Act received the assent of the Governor General pro- 
bably in the first week in October and it was hardly a fortnight after the 
assent was given that the Central Provinces Government was the first 
to introduce and to extend the provisions of that Act in the whole of the 
Central Provinces and Bcrar. If the Central Provinces Government 
thought that such an Act was necessary for a particular part of the pro- 
vince they could have extended it to that part only instead of extending 
it to the whole of the province and Bernr. So, this is the way in which the 
powers that are delegated to the Local Governments are sometimes 
utilised. Therefore, 1 beg to submit that we should not delegate this 
power to the Local Governments to authorise any person whomsoever they 
please to arrest persons under this section. We have spent the whole 
day discussing the way in which police officers have been behaving and 
acting under* section 54 and the whole day w'o have been thinking of the 
ways in which we should curtail these pow'ers without causing any ineffi- 
ciency in th«»ir work, hut we have not been able to come to a proper con- 
clusion so far, *md now' in this clause we are extending this power to whorn- 
soever the Local Governments may desire to extend it. Therefore, 
Sir. I suggest that the power would he a very dangerous one aim 
it should not be extended beyond the powers under the old section 
54 ; and this amendment which has been moved by my Honourable friend 
should he supported and accepted. 

Hr. Darcy Lindsay (Bengal : European): I move that the question 
be now' put. 


Mr. Deputy President: The question is that the question be now put 
The motion was adopted. 

Mr. Deputy President: The amendment moved is to omit sub-clause 
(2) of clause* 1 1 . 

The question is that that amendment be made. 

The Assembly then divided as follows: 

AYES-34. 


Agarwala, Lala Girdhartlal. 
Agnihotri, Mr. K. B. L. 
Ahmed, Mr K 
Avvar, Mr. T. V. Seshagiri. 
Bajpai, Mr S. P. 

Basil, Mr. J. N. 

Bhargava, Pandit J. L. 
Chaudhuri, Mr. J. 
Cotelingam, Mr. J. P. 
f)aa t Babu B. 8. 

(tinwala, Mr. P. P. 

Gulab Singh, Sardar, 

Iswar Baran, Munshi. 
Jamnadaa Dwarkadaa, Mr. 
J.tthi. Mr. N. M. 

Kamat, Mr. B. 8. 

Lakshmi Narayan Lai, Mr. 


Lindsay. Mr. Darcy. 

Man Singh, Bhai. 

Mi»ra, Mr. B. N. 

Mukherjec, Mr. J. N. 

Nag, Mr. G C. 

Nand Lai, Dr. 

Neogy, Mr. K. C. 

Ramayya Pantulu, Mr. J. 
Rangachariar, Mr. T. 
Samarth, Mr. N. M. 

Sen, Mr. N. K. 

Singh, Babu B. P. 

Rinha. Babu Adit Prasad 
Sircar, Mr. N C. 

Srinivasa Ran, Mr, P. V. 
SubrahmanAyam , Mr. C. S. 

VUhindaa, Mr, XL 
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NOES — 29. 


Abdulla, Mr. S M. 

Akram Hussain, Prince A. M. M. 
Allen, Mr. B. C 
Bradlev-Birt, Mr. F. B. 

Biay, Mr. Denys. 

Bur don, Mr. E. 

Cabell, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

Crookshank, Sir Sydney. 

Faridoonji, Mr. R. 

Haiffh. Mr. H. B. 

Hailey, the Honourable Sir Malcolm. 
Hindley. Mr. C. D. M. 

Holme. Mr. H. E. 

Hull ah, Mr. J. 

The motion was adopted. 


lnnes, the Honourable Mr. C. A. 
Ley, Mr. A. H. 

Mitter, Mr. K. N. 

Moncrieff Smith, Sir Henry. 
Muhammad Ismail, Mr. S. 

Nabi Hadi, Mr, S. M. 

Porcival, Mr. P. E. 

Singh, Mr. S. N. 

Spence, Mr. R. A. 

St any on. Col. Sir Henry. 
Tonkinson, Mr. 11. 

Webb, Sir Montagu. 

Willson, Mr. W. S. J. 

Zahiruddin Ahmed, Mr. 


Bir, the next amendment is likelv to 


R&o Bahadur T. Eangacharftar 

take time; we have already sat very late and I beg to propose that the 
House do stand adjourned till to-morrow. 


The Honourable Sir Malcolm Hailey: We shall have no objection to 
that course, though 1 cannot agree with the Honourable Member, that, 
taking our own ordinary hours of work, we have sat very late. 

The Assembly then adjourned till Eleven of the Clock *on Wednesday, 
the 17th January, 1923. 



LEGISLATIVE ASSEMBLY. 

Wednesday , I7tfc January, 1923. 


Tlie Assembly met in the Assembly Chamber at Eleven of the Cloclt. 


Secretary of the Assembly: I have to inform the House of the un- 
avoidable absence of Mr. President at to-day 'g meeting. 

Mr. Deputy President then took the Chair. 


QUESTIONS ANI) ANSWERS. 

Railway Concessions to Travellers. 

145. *Mr*K. Ahmed: (a) Are the Government aware that in the 
East Indian Railway and the Bengal Nagpur Railway, concession return 
tickets for the Jst and 2nd class passengers are being issued at a fare and 
a third during the Christmas and other holidays? 

(b) I)o Government propose to introduce similar concession return 
tickets in all State Railways for the 1st, 2nd and Inter olass passengers 
during the Pujah, Christinas and Easter holidays? 

The Honourable Mr. 0. A. limes: The introduction of concessions of 
this kind is within the competence of Railway Administrations and the 
Government have no doubt that they arc fully alive to the desirability of 
restoring them as soon ns circumstances permit, but the Government will 
bring the matter to the notice of Agents. 

Mr. K. Ahmed: A supplementary question, 8ir. In view of the faat 
that the company-mauaf{ed Kailwav can grant such a concession, could not 
the Government of India in the State-managed Railway grant that con- 
cession? 

The Honourable Hr. 0. A. Innas: I have already said that the Govern* 
ment of India propose to bring this matter to the notice of Agents. 

Hr. K. Ahmad: When will that be, Sir? 

The Honourable lb. 0. A. Xnnes: Now, Sir. 

Sir Dent Prasad Samdhikaiy: Is it at all proposed to restore the old 
return tickets independent of tbs Fooja, Easter and X 'mss' concession* ? 
If so, when? 

The Honourabls Mr. 0. A; Innas: I think that waa a question which 
was asked by Mr. K. Ahmed. All I am prepared to say is that we propose 
to bring the question of restoring concessions of this kind to the notice 
of Agents in order that they may consider whether now or at some later 
date they are In a position to restore these concessions. That, I am afraid, 
is the only answer I can give at present. 

( 1168 ) a 



1164 


LEGISLATIVE ASSEMBLY. 


[17th Jan. 1023. 


Mr. J. Ohaudhuri: Is tbe Honourable Member aware that the Bengal 
Nagpur liailway gave some Pooja concessions while the East Indian and 
Eastern Bengal Bailways did not give any concessions? Does he not 
think it desirable that there should be uniformity in this respect? 

The Honourable Mr. O. A. Innes: 1 \va3 not aware of that fact. 

Mr. H. M. Joshi: May 1 ask, Sir, why these concessions are extended 
only to 1st and 2nd class passengers and not to 3rd class passengers? 

The Honourable Mr. 0. A. Innes: 1 am afraid 1 cannot answer that 
question without examination. 

Mr. N. M. Joshi: May 1 know if the Government is prepared to con- 
sider this question? 

The Honourable Mr. 0. A. Innes: No question will be considered without 
Agents. 

Inconveniences to Lower Class Passengers on E. B. Bailway. 

146. *Mr. K. Ahmed: (a) Are the Government aware that in the 
Eastern Bengal Bailway there are certain restrictions, (a) for Inter class 
passengers who are not allowed tc travel by the Darjeeling and Dacca 
Mails when travelling less than 100 miles, and (b) for thud cloas passengers 
who are not allowed to travel by IK Darjeeling Mail trains when travelling 
for less than 200 miles? 

(b) Are the Government aware that these restrictions are causing great 
inconveniences to the travelling public' as then' are not sufficient number 
of available trains for them which are always over-crowded? 

(c) Do Government propose in the interest of the travelling public to 
lemove those restrictions as early as possible? 

The Honourable Mr. 0. A. Innes: (a) Yes These* restrictions were 
imposed as intermediate and 3rd class accommodation on the trains referred 
to is limited and the object is to prevent passenger* travelling long distances 
being inconvenienced by other passengers for whom another and a suitable 
Vain service is provided. 

(b) and (c) Government are not aware that tin* restrictions referred to 
cause inconvenience, and do not propose to take an\ action in the matter. 

Mr. K. Ahmed: Arc not the Government of India aware that then' 
were a number of trains before the Darjeeling Mail started in the afternoon 9 
For instance, there was the Shillong Mail, passenger and other local trains 
running w'ithin the limited area some time "g** 1 

The Honourable Mr. 0. A. Innes: 1 did not catch the Honourable 
Member’s question. 

Mr. K. Ahmed: Is my Honourable friend aware that irom Seoldah 
which is a suburban town East of Calcutta on the other side of 
Howrah, trains are not for the last two or three uars running regularly ? 
For instance, the Shillong Mail is not running at all. It used to start by 
2-30 p.m. There were other trains also which used to run within the 
limited area, and they have also been stopped 9 

The Honourable Mr. 0. A. limes: The train service is arranged by the 
Agent, and 1 have no reason to suppose that the Agent has not arranged a 
suitable service. 
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Mr. K. Ahmad: Do I take* it, Sir, that the Agent's statement is to be 
taken as gospel truth and that the Honourable the President of the Bailway 
Board and the Honourable Member in charge are not to answer questions 
notices of which have been given? 

The Honourable Mr. 0. A. Innas: The principle of Government is to 
tiust their Agents in all cases unless anything is brought to notice in which 
the Agent is clearly wrong. 

Mr. K. Ahmad: Is it not desirable that the department should * be 
ebolished? Is it not a burden on the public revenue's? 

Dvmagk ry Floods in Bajshahi Division. 

147. *Mr. K. Ahmad: Will the Government be pleased to state* 
(al the number of men, women and household animals that died and the 
amount and extent of the damage including the losses of crops, huts, goods 
and chattels, etc., sustained b\ the people during the flood in the districts of 
Bajshahi Division in September last; and 

(b) what was the extent of damages and the amount of loss sustained 
by the Eastern Bengal Railway ? 

The Honourable Mr. 0. A. Innas: (a) The Honourable Member is referred 
to the Press T’o mm uniques on points of this kind which have already been 
issued by the Government of B* ngal 

(M The information is not \*t uiailabk It will be supplnd to the 
Honourable Member on receipt 

Mr. K. Ahmed: A suppK me ntar\ question. Sir Is it ivt a fact that 
lint Bahadur Italia Itnni, ex Engineer, was deputed h\ the (Imcmtmnt '.f 
India to inquire and n port on t lit subject? 

The Honourable Mr. O. A. Innas: Yes. 

Mr. K. Ahmad: Has lie not submitted a Deport on the subject at all 0 

The Honourable Mr. 0. A. Innas: 1 believe In* has submitted a Deport. 

Mr. K. Ahmed: Arc we not entitled to get the information that appears 
in that Deport submitted to the Government. If so. imi\ I ask that all 
these particulars should be supplied to us? 

The Honourable Mr. 0. A. Innas: That Deport deals with U clinical 
questions as to whether sufficient waterways are provided in these railway 
1 no*. It does not deal with Part (a) of the Honourable Member's ques- 
tion. 1 would also add that a series of questions have been put in regarding 
Mr. Italia liams deputation, and i would suggest to the Honourable 
Member that he should wait till the replies are giv< n to those questions 

Mr. K. Ahmad: May I ask if the Government of India will be good 
enough to lay that Report on the table so that Honourable Members of 
this Assembly may look at it? 

Tha Kouourabla Mr. 0. A. Innas: I have already said that the Honour- 
able Member must wait till the replies are given to the questions which 
havo been put in on this subject. I am not prepared to answer questions 
of this kind without having papers before me. 

Mr* X* Ahmad: Will my Honourable friend be good enough to placo 
the Report submitted by Rai Bahadur Rails Ram on the table of this 
House? 


a 2 . 
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Mr. Deputy President: I think the Honourable Member has already 
answered that question. 

Employment of Indian Audit Department Officers. 

148. *Mr. Py&ri Lai Misra: Have Government ever considered the 
advisability of employing officers of the Indian Audit Department in 
charge of establishment work in the administrative offices of or under the 
Central Government? 


Indian Audit Department. 

149. *Mr. Pyari Lai Misra: Have Government ever considered the 
advisability of giving increased opportunities to officers of the Indian Audit 
Department to acquire experience of the work at the headquarters of tiie 
several departments of the Central Government? 

The Honourable Sir Basil Blackett: With the Honourable Member*.* 
permission. I will answer these two questions together as they 
deal with the same subject. There is no doubt that it is frequently useful 
to have an officer of financial experience in charge of the establishment 
work in an administrative department, especially where the department’s 
expenditure on establishment is large, and for work of this description 
officers of the Audit department, possessing special qualifications, have 
from time to time been usefully employed. Government are of opinion 
that the deciding factor must he the benefit to the administrative depart* 
ment concerned, rather than the personal benefit likely to be derived by 
an officer from experience gained in such work. 

Decreases in Passengers and Passenger Earnings. 

150. *Mr. Pyari Lai Misra: (<z) Is it a fact that there is a decrease 
in the number of passengers since the increased railway rates came into 
force? 

(b) Is it a fact the difference between the passenger earnings to date 
and the amount budgeted for is tot) big to he covered during the remaining 
period of the current year? 

(c) If so, what steps do Government propose to take to make up the 
difference? 

The Honourable Mr. 0. A. Innes: (' 7 ) The matt 01 is being carefully 
watched and comparative figures of passenger traffic on the 10 princfp&f 
railways are examined every week. These figures include? figures for non- 
budgetted lines but they indicate the effect of the now fares. They show 
that in the current year up to the week ending 23rd December last there 
was a decrease of passenger traffic of 2*4 per cent, compared with last year. 
On the other hand, there was an increase of coaching revenue amounting 
to 162 lakhs. 

(b) The reply to part (b) is in the affirmative. 

(c) Government do not propose to take any special action at present 
as they know that Agents have the matter in mind. Government prescribe 
only maximum fares. If Agents find that the fares imposed are so high as 
to affect revenue by driving away traffic they will, no doubt, reduce them. 
But it always takes some time for the travelling public to adjust themselves 
to new fares. 
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Payment of Land Revenue by Railways. 

151. *Mr. Pyari 1*1 Misra: 1$ it a fact that certain railways are 
required to pay land revenue on the lands made over to them, while others 
are not; and if so, on what basis is the distinction made? 

The Honourable Hr. O. A. Innes: Under the terms of their contracts 
certain railways are ontitled to the grant of land by Government free of 
•charge. Such railways pay no land revenue. • 

In other cases (except those of the Assam Bengal and Tirhoot Bailways 
which have special clauses in their contracts in regard to land) capitalised 
value of land revenue is paid by the Bailways at the time of acquisition. 

It. A K. Railway: Claim for Wood Fuel. 

152. ♦Mr. Pyari Lai Misra: With reference to the item “ Bohilkund 
and Kinnaon Railway Extensions — compensation for waiving claim for 
wood fuel '* in the Railway Revenue Budget, will Government kindly -date 
the total amount of compensation, the amount already paid, the amount 
yet remaining to be paid and why the payments are not charged to the 
head " Fuel/* 

The Honourable Mr. G. A. Innes: The compensation payable to the 
Bohilkund and Kumaon Bailway Company for waiving their claim for 
the supply of wood fuel from Government forests was settled for a lump 
payment of IVs. 80.000 for all claims up to 81st December 1011 and a re- 
curring annual payment of Ks. 10.IHHI fo r 1012 and subsequent years. The 
pavruonts the (Ompanv on this account to end of 1021*1922 amount to 
Hs. 1,82.500. 

In the accounts of the I'ompain these payments appear as an item of 
receipt. So far, however, as Government is concerned, the precise method 
of showing the expenditure is a matter of accounting which is dealt with 
in accordance with the rules on the subject. 

Rri.ES APPLICABLE TO COMPANY WORKkO STATE RAILWAYS. 

153. *Mr. Pyari Lai Misra: With reference to the answer given to 
starred question No. 15, will Government kindly state how the rules not 
applying to comp any -worked State Bailways cau be distinguished in the 
published codes from those that do apply? 

The Honourable Mr. 0. A. Innes: It is not possible within the limn? 
of a reply to a question or in a general formula to indicate the precise dis- 
tinction between the rules in the published State Railway Codes that apply 
to Company- worked Railways and those that do not so apply. 

The Honourable Member, however, will be safe in assuming that the 
rules in the State Railway Codes so far as they relate to classification and 
allocation of receipts and charges, general procedure of accounts and audit, 
control of expenditure against grants and estimates and submission of 
periodical accounts and returns, are more or less as much applicable to 
Company- worked Bailways as to Bailways worked by State. 

Minor and Major Works on Bailways. 

154. *|fr, Pyari Lai Misra: What is the test applied in deciding 
whether a given railway work is a new minor work chaigeable to working 
expenses, or a new major work to be paid for out of capital funds? Does 
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the test relate to the nature of the new work or to the expense it involves? 
And if latter, when was the test fixed and when was it last revised? 

The Honourable Hr. 0. A. Innes: In the case of State-worked railways 
the limit up to which the cost of new minor works should be debited to 
revenue was fixed at 11s. 1,000 till 1919 and has since been raised to 
Bs. 2,000. These limits apply to other railways also subject to the pro- 
visions of the contracts for their working. 

«» 

Land supplied to Assam Bengal Bail way. 

155. *Mr. Pyari Lai Misra: With reference to the answer given on 
6th September, 1922, to starred question No. 13, will Government kindly 
state why the cost of land supplied free of cost to the Assom-Bengal Bail- 
way Company is shown in the statement of demands for railway capital 
expenditure and in what respect this free gift differs from those referred to 
in the answer to starred question No. 19? 

The Honourable Mr. 0. A. Innes: Question No. 13, which was 
answered on the 6th September, 1922, related to State-owned Railways, 
whereas Question No. 19 answered on the same date had reference lo 
private-owned railways. This accounts for the difference in the treat- 
ment of the cost of land. The Assam Bengal Railway is a % *State- owned 
Railway and the land required for it is consequently shown in the State- 
ment of Demands for Railway Capital Expenditure, such expenditure being 
booked separately as Government capital expenditure outside. the accounts 
of the undertaking. 

Railway Statistics of Profit and Loss. 

156. *Mr. Pyari Lai Misra: With reference to the answer given on 
15th September, 1922, to starred question No. 321, will Government kindly 
state the procedure usually adopted by them (a) firstly, in ascertaining 
which particular commodity pays and which does not, and (b) secondly in 
adjusting the rates, so as to make the traffic pay? 

The Honourable Mr. 0. A. Innes: (a) and (h) Government action in th* 
matter of rates is confined to the fixing of maxima and minima ratci. 
Between the limits fixed Railways are at liberty to fix such rates as they 
think that the Traffic can bear. 


Railway Capital Expenditure. 

157. *Mr. Pyari Lai Misra: Will Government kindly lay on the table 
a statement shewing the amounts spent from each of the different sources 
mentioned in the answer given on 15th September, 1922, to starred question 
No. 319, and the pages of the Finance and Revenue Accounts of the Gov- 
ernment of India for 1919-20, where those amounts have been recorded? 

The Honourable Mr. 0* A. Innes: The information asked for is being 
collected and will be laid on the table when ready. 

Arrears of Renewals on Railways. 

158. ♦Mr. Pyari Lai Misra: Will Government kindly lay on the table 
a statement shewing the arrears of renewals as they stood on 81st March* 
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1922, on the Company-worked State Railways in respect only of the following 
principal items : 

(1) Permanent way, 

(2) Engines, 

(8) Coaches, and 

(4) Wagons? 

The Honourable Hr. 0. A. Innes: The information asked for is not at 
present available but the subject is one which the Railway Board have 
under investigation in connection with the question of depreciation. 0 

Remunerative Railway Projects. 

159. *Mr. Pyari Lai Miara: Will Government kindly state what per- 
centage of the estimated cost of a projected railway is added on account 
of depreciation of property, to the estimate of working expenses in assessing 
the remunerativeness of the project? 

The Honourable Mr. 0. A. Innes: The estimate of working expenses. oi 
a projected railway is usually based on the actual working expenses of 
an adjoining line, and this includes the cost of renewals and replace- 
ments. No other specific provision is made for depreciation. 

# Powers ok Government and of Railways. 

ICO. *Mr. Pyari Lai Mlsra: With reference to page 4 of Volume II, 
of the Repost of the Indian Railway Committed, will Government kindly 
place in the library a copy of the “ Schedule of Powers of the Government 
of India and of the Railway Department (Railway Board) in railway 
matters "? 

The Honourable Mr. 0. A. Innes: A copy of the Schedule referred to 
by the Honourable Member has been sent to the Library. 

Central Provinces Productive Railways. 

161. *Mr. Pyari Lai Mlsra: With reference to the answer given on 
6th September, 1922, to my starred question No. 17, will Government 
kindly lay on the table a statement comparing the estimated traffic as 
given by the local authorities before undertaking the surveys or reconnais- 
sances and the traffic estimated as a result of the surveys or reconnaissances. 

The Honourable Mr. 0. A. Innes: Definite estimates of the traffic 
earnings were not given by the local authorities prior to the carrying out 
of the surveys. 

Carriage of Coal on Railways. 

162. *Mr. Pyari Lai Mlsra: (a) Is it a fact that the largest portion of 
the earnings on account of the carriage of revenue stores is from coal 
carried over the home line. 

(6) Is it a fact that the lowest rate for foreign railway coal is less than 
the lowest rate charged for the carriage of coal on the home line and if bo, 
on what basis is the distinction made? 


The Honourable Mr. 0. A. Innes: (a) Yes. 



for certain distances. 
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Coal for Home Bailway s is carried at a low fiat mileage rate, irrespective 
of distance, while coal for Foreign Railways is carried at mileage rates cal- 
culated on a telescopic scale, the mileage rates being high for short 
distances, and diminishing for longer distances. 


I. M. S. Officers on special Terms. 

163. *Dr. H. S. Ctour: (1) Will the Government be pleased to state 
whether it is a fact that the Secretary of State has appointed or proposes 
to appoint 30 additional 1. M. S. officers on special terms? 

(2) If so, are the appointments offered or reserved exclusively xo 
Europeans ? 

(8) Were any of these appointments offered to any European or Anglo- 
Indian or Indian Medical Practitioners? If not, why not? 

(4) Were these appointments made in previous consultation with the 
Government of India? 

# (5) If so, will the Government be pleased to publish the despatches on 
the subject? 

(6) Is the Government aware that these appointments have aroused 
considerable comment in the country and caused great resentment amongst 
Indian medical men? 

(7) Will the Government state what will be the total cast of these 
appointments ? 

Mr. E. Burdon: (1) to (5) The attention of the Honourable Member is 
invited to the reply given on the 15th January. 1023, to the question aske 1 
by Rai Bahadur Bakshi Solum Lai, No. 81. 

(6) The Government have seen reports to this effect in the press. 

(7) Apart from the special gratuity in lieu of pension, the. cost of 
each of these specially recruited officers will be the same as that of an 
officer recruited in the normal way for the Indian Medical Service as the 
former will serve on exactly the same terms as the latter. 


Expenditure on East Indian and Great Indian Peninsula Railways. 

164. *Rai Bahadur G. 0. Nag: With reference to the answer to 
starred question No. 333, printed at page 660 of the Legislative Assembly 
Debates, Volume III, will Government kindly state, with respect to tbo 
East Indian and the Great Indian Peninsula Railways, the amounts sanc- 
tioned for programme revenue expenditure for 1922*28 and the approximate 
expenditure incurred up to 30th September 1922? 

The Honourable Mr. 0. A. limes: The information asked in regard to 
Programme Revenue expenditure for 1922-23, is given below: 


1 

1 Amount 

sanctioned. 

Eiponditnr. 
incurred op to 

30th September 
10Z3, 


1 

| 

Ha. 

R«. 

East Indian Railway .... 

. : 

1.73,00,000 

68,45,000 

Great Indian Peninsula Hallway . 

. . . > 

1,07,73/100 

28,25,000 
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Concessions on Assam Bengal Railway/ 

165. *Rai Bahadur G. 0. Hag:* With reference to the answer given on 
7th September 1922 to starred question No. 175, will Government kindly 
lay on the table a copy of the report which the railway authority concerned 
may have made showing that the advantages secured to the Assam-Bengal 
Railway by the development of Assam more than make up for any imme- 
diate loss through the concession granted to Assam tea gardens for con* 
veyance of their coolies? , 

The Honourable Mr. 0* A. Innas: Tlie procedure suggested by die 
Honourable Member involves printing the report in the Council proceedings, 
and with a view to avoid extra printing charges 1 am arranging to furnish 
him with a copy of the relevant extract from the Agent's letter on the 
subject. 


Qi'kuy regarding Assault or Coolie at Mogiial Serai. 

166. *Rai Bahadur G. 0. Hag: Has there been any case this year at 
Moghul Serai of a railway coolie being assaulted by a European railway 
officer of the East Indian Railway? 

The Honourable Mr. 0. A. Innes: The Government do not know. 

Concessions on Assam Bengal Railway. * 

167. *Bai» Bahadur G. 0. Hag: With reference to the answer given on 
6th September 1922 to starred question No. 13, will Government kindly 
staW; whether out of the amount of Its. 56,42,654 the portion relating to the 
period ended 31st March 1921, is included in the figure of Rs. 2,33,32,601 
mentioned in the answer given on 17th Januazy 1922 to question No. 41 
in the Council of State; and if not, why not? 

The Honourable Mr. 0. A. Innes: The answer to the first part of ihe 
question is in the negative. In regard to the second part the Honour- 
able Member is referred to the replv given to starred question No. 155 bv 
Mr. J\ L. Misra. 

Productive Debt on Railways. 

168. *Rai Bahadur G. 0. Hag: Will Government kindly state the prin- 
ciple iu accordance with which of all productive debt incurred in connection 
with railway capital expenditure, that issued in connection with the pur 
chase of railways is alone held to^be dischargeable from revenue? 

The Honourable Mr. 0. A. Innes: The debt incurred in connection with 
the purchase of main lines only is being discharged from revenue in accord- 
ance with the orders of the Secretary of State and the Honourable Member 
is referred to the correspondence on the subject laid on the table on Gth 
September, 1922, in connection with question No. 10 put* by Mr. N. M. 
Joehi. 


" Servant or India " on " Railways and the Budget.*’ 

169. *Bal Bahadur G. O. Hag: Has the attention of Government been 
drawn to the article " Railways and the Budget," which appeared in ** The 
Servant of India " of 20th July 1922, and if so, do they propose to re-group 
and ra-olasmfy the d eman d s either on* the lines therein indicated or on any 
other suitable lines and increase the number of days allotted ? 
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Th a Honourable Sir Basil Blackett: Government have now seen the 
article referred to. The number of days for the voting of demands for 
grants is fixed by the Governor General with reference to the state of 
business before the Assembly. Government are not aware that the 
inclusion of railway expenditure in two demands has had the effect of 
unduly restricting the discussion of the railway estimates within the time 
allotted, especially as one of the demands for railways comes up for 
discussion at an early stage of the voting. Any useful suggestions for 
improving the form of the estimates will always receive due consideration. 

Strategic Railways. 

170. *Bal Bahadur G. 0. Nag: Has the attention of Government been 
drawn to the article on “ Railways and the Budget, “ which appeared in “The 
Servant of India “ of 10th August 1922, and if so, will they kindly state 
whether they have considered the advisability of adopting any one of the 
following alternatives in connection with strategic railways : 

(i) Such railways should be owned by the Army Department and 
paid for out of non-railway funds. They should be worked 
by the Railway Department for actual cost for the Army 
Department, who will take all losses or gains, as is done in 
the case of some of the railways which are worked by main 
line companies for actual cost for Provincial Governments, 
* private companies, Indian States and local bodies. 

(it) Such railways should be taken over by the Railway Depart- 
ment at the cost of railway funds as a going concern for an 
amount equal to the capitalized value of the estimated net 
earnings and the difference between this amount and the 
amount actually spent in construction should be borne by the 
Army Budget. 

(iii) The Army Budget should make up any shortage in gross earnings 

necessary to cover interest charges and working expenses. 

(iv) The troops and stores should bo carried at such enhanced rates 

as to produce earnings therefrom sufficient to cover interest 
charges and working expenses. 

The Honourable Mr. 0. A. Innes: Government have seen the article 
in question. 

Various alternative proposals have been considered by the Govern- 
ment and the Central Advisory Council and the recommendations made 
by the latter body are now under the consideration of Government. 

TniRD Class Railway Fares. 

171. *Bai Bahadur G. 0. Nag: (a) Has the attention of Government 
been drawn to the article on “ Third class railway fares *’ appearing in 
“ The Servant of India ” of 81st August 1922? 

(b) Is it a fact that the Indian railways taken as a whole not only do 
not earn any net profits from the first class passenger traffic, but incur a 
loss in working that traffic, whereas they earn substantial net profits from 
the third class traffic? 

(c) la it a fact that the percentage of increases recently introduced in 
third class fares for distances of over 800 miles is higher than that obtaining 
in the case of first and second class fares? 
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(d) If the reply to either (b) or (c) is in the affirmative, do Government 
propose to remove the inequality (i) either by prescribing the extent to* 
which railway administrations should, within the authorized maxima and 
minima, vary the fares? or (ti) by revising the maxima and minima? 

The Honourable Mr. O. A. Zones: (a) Yes. 

(6) It is not possible to apportion the net profits earned by railways 
in respect of the different classes of passenger traffic. 

(c) This is correct in the case of certain railways. • 

(d) As advised at present Government do not propose to take action oa 
the lines suggested. If the new rates press so hardly on long distance travel 
as to affect traffic and the railway revenue, Agents wall no doubt reduce 
the rates for such travel. 

Citarof. of Annuity Payments to Capital. 

172. *&ai Bahadur G. 0. Vag: Has the attention of Government been 
drawn to the article " Robbing Krvenue to pay Capital ” which appeared in 
the ‘ ‘ Servant of India " of 21st September 1921 and to paragraph 8579 
of the minutes of evidence tendered before the Acworth Committee; and if 

so, do they propose to treat the annuity payments as a charge to capital?" 

*• 

The Honourable Mr. C. A. Innes: Government have seen the article 
in the * Servant of India * and also paragraph 8579 of the evidence tendered 

before the Acworth Committee. 

• 

The annuity payments are charged to revenue in accordance with the 
orders of the Secretary of State. The attention of the Honourable Member 
is invited to the correspondence on this subject laid on the table on Cth 
September, 1922, in reply to question No. 10, by Mr. X. M. Joshi. 

Third Class Passengers. 

173. *Rai Bahadur G. 0. Hag: (a) Has the attention of Government 
been drawn to the article on " Third Class Passengers ” in the “ Servant of 
India ”, dated 28th September 1922; 

(b) Do Government propose to publish in their future Kail wav Adminis- 
trative Reports information as to the amounts spent in the year on: 

additional goods engines. 

,, passenger and mail engines, 
first class carriages, 

,, second class carnages; 

M inter class oaniages, 

,, third class carriages, 

,, wagons? 

The Honourable Mr. 0. A. Innes: (a) Government have seen the* 
article in the ' Servant of India/ 

(b) They do not consider it necessary to add to information already 
being published in Appendices 10 and 17, in Volume 11, of the Adminktra- 
tion Report of Railways in India. 

Mr. X. Ahmed : Would not the Government of India like under the 
circumstances to repudiate the statements and allegations made in those 
articles of the “ Servant?” 
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The Honourable Mr. 0. A. Innas: I do not think that that supplementary 
question arises on part ( b ) of question No. 173. 

Stenographers on Great Indian Peninsula Kailway. 

174. *Bai Bahadur a. 0. Bag: Is it a fact that recently one or two 
stenographers have been brought out from England in the Agent s office 
<if the Great Indian Peninsula Railway Company? If so, what is their 
pay and whether suitable candidates could not be found in India? 

The Honourable Mr. 0. A. Innes: The Government have no information. 

The question refers to a matter affecting an employ^ of a railway com- 
pany whose employes are not under Government control. 

Mr. B. M. Joshi: May 1 ask a supplementary question, Sir? If the 
servants of the Indian Railways are not under the control of the Govern- 
ment of India I do not know why the Government of India should find 
capital for the Railways. 

The Honourable Mr. 0. A. Innes: The point is that we have delegated 
to Company Railways certain powers in regard to recruitment of staff 
below a certain level of pay. \Vo give them full discretion ir regard to 
employes below that level of pay. 

Kao Bahadur T. R&ng&ch&riar: Are we to understand that Govern- 
ment have no voice at all in this matter? 

Ths Honourable Mr. 0. A. Innes: We do not as a matter of practice 
interfere. 

Rao Bahadur T. Kangachariar : But where gross casts occur will the 
Government interfere? 

The Honourable Mr. C. A. Innes: I think gross cases should first be 
reported for our information. 

Wagon Inspectors. 

175. *Ral Bahadur G. 0. Bag: What is the pay attached to the post of 
wagon inspectors under the Director of Wagon Exchange? 

Is it a fact that all the inspectors are either Europeans or Anglo-Indians, 
and that there are no Indian inspectors? 

Were the appointments tilled b' public advertisement? If not, why not? 

The Honourable Mr. 0. A. Innes: The maximum pay attached to the 
post of Wagon Inspectors under the Director of Wagon Interchange is 
Rs. 500 a month. So far only two Anglo-Indian Inspectors one on Rs. 400 
and one on Rs. 300, have been appointed. 

The appointments were not filled by public advertisement because the 
services of qualified men were obtained from railways. 

2b. Sir Deva Prasad Sarvadhikary: May I ask a supplementary question, 
Sir? What are the qualifications for the appointment of these Inspectors? 

The Honourable Mr. 0. A. Innes: I am afraid I do not know. If Mr. 
Hindley were here, he would be able to answer that question, but I am 
afraid I must ask for notice. 
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Dr. Sir Deva Prasad Sarvadhlkary: Have there beep any Indian appli- 
cants? The Honourable Member said there was no advertisement. 

The Honourable Hr. O. A. Innas: I have already said that there was 
no advertisement. 

Dr. Sir Deva Prasad^ Sarvadhlkary : Have there been any applicants? 

The Honourable Mr. 0. A. Innes: I cannot answer that question with- 
out notice. . 

The Deputy President then called on Rai Bahadur Pandit J. L. Bhargava 
to put his question No. 176 and the question was put. 

Mr. K. Ahmed: With regard to question No. 175, Sir. . . . 

Mr. Deputy President: I am afraid 1 cannot allow the Honourable 
Member at this stage to put any supplementary question. 

Demolition of Hindu Temples. 

176. *Bai Bahadur Pandit JT. L. Bhargava: (a) Is it a fact that the 
construction of the new railway line by the Great Indian Peninsula Railway 
Company outside the Ajmeri Gate at Delhi is likely to involve the demolition 
cf some Hindu temples? 

(b) Are the? Government aware that the Hindu mind is very much 
exercised over the question and strong resentment is being felt in regard 

the contemplated action? 

(c) Do the Government propose to consider the advisability of preventing 
the demolition of the said temples hy the Great Indian Peninsula Railway 
Company ? 

The Honourable Mr. 0. A. Innes: (a) Yes. 

(6) Several representations have boon received. 

(c) Friendly negotiations are in progress and it is hoped the desired 
object may he attained in such a way as to avoid all possibility of hurting 
the religious feelings of Hindus. 

Intermediate Class Accommodation. 

177. *Bai Bahadur Pandit J. L. Bhargava: (a) With reference to my 
question No. 18t) published on page 1600 of the Official report of the 
Legislative Assembly Debates, Volume II # regarding intermediate class 
accommodation, will the Government be pleased to state if the railway 
administrations concerned have succeeded in providing intermediate 
accommodation on their lines? 

(6) If not, by what time they may be expected to remove the strongly 
felt want of such accommodation ? 

The Honourable Mr. 0. A. Innes: The government can only supple- 
ment the information given to Honourable Member in the reply to the 
question mentioned by referring him to the answer given to question No. 156 
on 8th September, 1822, 

Wheat exported from India. 

178. *Bai Bahadur Pandit J. L. Bhargava: Will the Government be 
pleased to state in maunds the qurntity of wheat exported from India since 
the removal of the embargo in September last? 
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Mr. A, H. Ley: Approximately 35,02,000 maunds up to the 6th 
January. 


Committee on Arms Rules op 1920. 

179. *Bai Bahadur Pandit J. L. Bhargava: Will the Government be 

pleased to state whether the Committee appointed to examine the new Anns 
Rules of 1920 have submitted their report? 

(b) If so, what action has been taken on the same? 

The Honourable Sir Malcolm Hailey: (a) Yes. 

(6) The Report will be published for general information on the 20th 
January. The various recommendations contained therein are under the 
•consideration of Government. 


Realisations on Post Cards, etc. 

180. *Rai Bahadur Pandit J. L. Bhargava: Will the Government be 

pleased to lay on the table a statement showing: 

{ a ) the actual amount realised by the sale of postcards, envelopes and 
postage stamps of the value of one anna or leaa since the 
introduction of enhanced rates up to 1st January 1923; 

( b ) amounts realised lrom the same sources during the eoi responding 

periods in the years 1020 and 1021; 

(c) the estimated amount of income from the same sources for the 

year ending on 31st March 1923? 

Mr. A. H. Ley: The necessary information is being collected and will 
he supplied as soon as it is available. 


Bill relating to use of Fire Arms for dispersing Assemblies. 

181. *Rao Bahadur T. Bangachariar : With reference to the Statement 
made by the Honourable Sir William Vincent in the Legislative Assembly 
-on the 26th September 1921 re the Bill to provide that when fire-arms arc 
used for the purpose of dispersing an assembly, a preliminary warning 
shall in ail circumstances be given, 

Will the Government be pleased to state when they propose to bring up 
the Bill for consideration? 

The Honourable Sir Malcolm Hailey: The Honourable Member is 
referred to the answer given by me to a similar question asked by Mr. K. 0 
Neogy yesterday. 

Ban Bahadur T. Bangachariar: A supplementary question, Sir. Havo 
the Government in view any legislation at all in respect of this matter or 
are they going to content themselves with rules on the matter? 

The Honourable Sir Malcolm Hailey: We shall content ourselves with 
the issue of executive rules on the subject. 

Bao Bahadur T. Bangachariar: Will this Assembly have an opportunity 
of examining those rules before they are issued? 

The Honourable Sir Malcolm Hailey: No, Sir. 
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Indians in Forest Research Institute. 

182. *Rao Bahadur T. Bangachariar : With reference to the Statement 
of Mr. J. Hullah re the employment of Indians in the Forest Research 
Institute, made in the Legislative Assembly on the 15th March 1922 
(Debates, Volume II, page 8102), will the Government be pleased to state — 

(1) the names of experts appointed and the time when their period 

of appointment expires; m 

(2) the number of Indians appointed to work under these experts; and 

(3) whether the two Indians referred to in the Statement have 

qualified themselves and taken the place of experts; and if 
the answer is in the negative, the reasons for the same? 

Mr. A. H. Ley: (1)— 


j 

Name*. i 

i 

! 

Date of termination of appointment. 

i 

i 

Dr. II . P. Drown (Officer in charge Wuxi Y< ch- j 

[ 7th December 1923. 

noh/gical feet Uni). ] 

1 

I 

• 

Mr. C. V. Sweet (Officer in charge Seasoning 1 
Section). 1 

2M August 1923. 

Mr. I*. N. Scaytnn (Officer in charge Timber 
Toting Net ion). 

llth September 1923. 


(2) Only one Indian has been apj>ointed on probation as Upper Grade 
Assistant to the Expert for Timber Testing. The appointments of Assist- 
ants to the other Experts have been held up owing to financial stringency. 


The previous statement that two Indians had been appointed was made 
under u misapprehension as to the nature of the work of an Indian who has, 
in fact, been appointed to the Chemical and not the Economic Section, 
and is not working under one of the temporary Experts mentioned in the 
previous statement. 

(3) The answer is in the negative, the reason being that it takes a long 
period of special study for any one to qualify as on Expert in these subjects. 

Employment of Indians in Paper Supplying Firms. 

183. *Rao Bahadur T. Rangachariar: Will tbe Government be pleased 
to state: 

(1) the names of the firms in India who have contracted with the 

Government of India for the supply of paper; , 

(2) whether the above firms have given facilities to Indians to work 

as apprentices and if so, the nature and extent thereof; 

(3) whether there are any Indian apprentices working in the firms 

referred to above, and if so, the number of Indian apprentices 
working in each firm and their names; 

<4) if there are no apprentices, do the Government intend to take 
steps to see that these firms entertain Indian apprentices 
and give facilities for that purpose? 




it|8 . » u am .4 W Mil BM . y . [17 th Jak. 1828. 

Hr. A. B, Llf: The firm* in quastioo ue the Bengal Paper Mills, 
Calcutta; the Titoghur Paper Mill*, Calcutta; and the Upper India 
Coupe* mk, Lucknow. •* *' ' 

Government have no information regarding part* 2 and 8 of the 
question. 

As regards part 4, the Honourable Member will understand that the 
agreements made with the Paper Mills are ordinary business contracts, 
and. cannot be regarded as concessions, in return for which Government 
should insist on the mills entertaining Indian apprentices. 

Bao Bahadur T. Bangacharlar: May I ask a supplementary question r 
Sir? I understood from previous statements made in this House that 
when entering into contracts one of the conditions will be the entertainment 
of Indian apprentices. 

The Honourable Mr. G. A. Innes: May I answer this question, dir? I 
think the Honourable Member is mistaken. The statements mentioned 
referred to special concessions given by Government. I may say, however, 
that the High Commissioner lias been asked to consider whether in placing 
contracts in England preference should not be given, other things being equal, 
to firms which do take Indian apprentices, and I have no objection to 
considering whether we should not adopt the same practice in li^ia provided 
of course other things are equal. 

Bao Bahadur T. Bangachariar: Will the Government be pleased to call 
for information under clauses (2) and (3) of my question? 

ThaHonouratda Mr. 0. A. Innes: We will, Sir. 

‘ Mr. Jamnadas Dwarkadas: Is the Honourable Member aware that the 
Fiscal Commission has unanimously recommended that where contracts 
are given by Government to any firm, this condition should be insisted on? 

The Honourable Mr. 0. A. Innes: That recommendation will be con- 
sidered in due course. 

Officering of Indian Army with Indian Officers. 

184. *Mr. B. S. Kamat: (1) Have the Government of India noticed a 
lie uter’s Cable from London published in the Indian pspero in early 
January, in which it is reported that an article in the Fortnightly Review 
gives currency to an allegation that the “ Government of India have 
conditionally accepted a progressive scheme for the complete officering of 
the Indian. Army with Indian Officers within 30 years?" 

(2) If so, will Government he pleased to say if there is any foundation 
for the statement? 

(3) In this connection, will Government of India be pleased to publish 
their scheme for the Indiianization of the Army, if they are prepared to 
do 80 ? 


Mr* B. Burdon: (1) Yes. 

(2) and (8) The statement is unauthorised and inaccurate. The question 
of the measures to be adopted for the Indianisation of the Indian Army is 
still under correspondence between the Government of India and the 
Secretary of State and the Government of India are not in a position to 
make any announcement on the subject. 



THE CODE OF CRIMINAL PROCEDURE {AMENDMENT) BILL. 

Mr. W. X* I mainiHy (Sind : Muhammadan Rural): Sir, before we 
begin the business of the day I want a ruling on a point. I gave notice 
o! certain amendments to the Criminal Procedure Code Bill on the 15th 
instant and 1 understand certain other gentlemen also have givcm notices 
of further amendments to the same Bill. I do not know what the fate of 
these amendment* has been as I havt* not learnt anything about them. 
No doubt some of the amendments were out of time because they related 
te clauses which have already been decided. But other amendments? so 
far as 1 can see, are in time. For instance. 1 have given notice of amend- 
ments to sections *250 mid 502 and these sections will he taken some time 
later on. The rumour is that ail these amendments that have been sem 
i»i after the Session began are not going to be allowed. 1 should like to 
have a ruling upon the point from you. Sir, whether they are to be 
admitted The only rule that seems to apply to amendments of this j.mu 
is rule at page 28 of the Manual of Business and Procedure, which runs 
as follows : 

“If not ire of a ameiMlnicnt lias not lieen given two clear days liefore 

the day on which the JhlJ is to he considered, any Member may object to the moving 
of the Mile i id men t and such objection shall prevail, unless the President, in the 
exercise of his to suspend this Standing Order, allows the amendment to lie 

moved." m 

1 do not know what is the interpretation that is put upon the words 
before the da\ on which the Bill is to he considered. * if the interpreta- 
tion is strict !\ to he followed, it means 4 two days before the day on which 
the consideration of the Bill commences.' But if tile interpretation is tc 
he a little more liberal and to include the day on which particular section.' 
of the Hill are taken int i consideration, then those amendments — at least 
mine-- will he in order and within time. Anyway, you have got the 
power of allowing these amendments to come in under that part of the 
rule which 1 have been just ({noting, and I would ask you. Sir, to exercise 
\our discretion in favour of those amendments being taken in. for die 
simple reason that the Bill to amend the Code of Criminal Procedure is 
very important one and such amendments should not he stifled and ruled 
out of order in this way. more particularly when they are strictly in time 
according to the interpretation 1 have given. 

Mr. Deputy President: The Honourable Member has referred to one 
or two things which I consider objectionable. First of all, he is basing 
his objection on rumours which lie lias heard outside this hull. I think it 
k open to tlie Chair to take very strong objection to reference being made 
t.. what is happening outside this hall and nobody has any right to refer 
to rumours which lie hears outside its precincts. Secondly, he mentioned 
that it was the intention of tin* ('hair to stifle discussion on certain amend- 
ments. That is another statement to which l take very strong exception. 
1 will give my ruling on these amendments as they come up. 

Mr. W. X. Huatanally : 1 have heard your objections. I beg vour 

most bumble pardon. 1 never meant to say that the Chair was going to 
stifle discussion upon the subject. What 1 said was that it was rumoured 
that it was the intention of tiovemment to stifle discussion. But whateve* 
that be, the reason why I brought this matter up before you this morning 
h that I have not heard what has become of these amendments. I think 
1 should have heard about them by now whether these amendments arc 
going to be allowed or not, and I think I am in order in asking you for n 
ruling. 


( 117 * ) 


B 
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The Honourable Sir Malcolm Hailey (Home Member) : The Honourable 
Member has already incurred a rebuke — if’ I may say so with all respect — a 
very just rebuke from you. He is going to get a similar one from me. He 
says it is the intention of Government to stifle amendments on the Bill 
further to amend the Code of Criminal Procedure. What basis he has for 
saying this and on what information he acts, 1 do not know; he has not 
vouchsafed an explanation to tho House. We have tabled before us 395 
amendments on the Bill, yet he suggests that it is our intention to stifle 
amendments. I must remind him that under the Standing Orders Govern- 
ment has no power whatever in this matter and whatever the malignant 
intention of Government might be, he is not in order in referring to it. 
The decision of course is entirely in your hands, and not in the hands of 
Government, and I am quite sure that any imputation that you are going 
to yield to the unreasonable demands of the Government in this respect 
would be resented by the House. 

Mr. Harch&ndrai Vishind&s (Sind : Non-Muhammadan Itural) : 1 might 
with due respect state that, of course, it is not proper in any way to impute 
motives to Government or the Chair. But so far as this question has been 
raised, I might say that the interpretation to be put upon the words 4 Bill 
to be considered * does not in any way justify the interpretation 4 Bill to 
be commenced or begun.’ I think a liberal interpretation should be put 
upon them, namely, ‘ amendments to any provision of the Bill when that 
provision is being considered ' even if those words do not appear there. 
The object of two days notice for amendments is that the House should 
not be taken unawares but they should have those amendments printed for 
them and sent them home so that they may reflect and consider how to deal 
with them. 

Sir Deva Prasad Sarvadhikary (Calcutta : Non-Muhammadan Urban) : 
With reference to what has fallen from you that the ruling will be given 
as the amendments come up, may I inquire what procedure is to be followed 
for obtaining a ruling if the amendments do not appear on the agenda at all ? 
That is the grievance that the Honourable Member (Mr. W. M. 
Hussanally) has been making. Unfortunately, extraneous matters have 
come into this discussion which is to be regretted. But we ought clearly 
to understand what procedure is to be followed when then* are amendments 
notice of which has been given two or three days before the day that they are 
likely to be taken up and they do not appear at all on the agenda. 

Mr. Deputy President: Does the Honourable Member know of any 
amendments which do not appear on the paper? 

Sir Deva Prasad Sarvadhikary: Some have been mentioned. 

Mr. W. M. Hussanally: I have given notice of some amendments. 

Sir Henry Moncriei! Smith (Secretary, Legislative Department) : May 
1 explain? A very considerable number of amendments has been re- 
ceived, — the earliest I think was received at 11-30 on Monday morning, 
the 15th. 1 have not attempted to print these and circulate them. As 

far as possible, I will do so, but if amendments were to come in every day, 
it would make the task of the Department rather difficult. Sir Deva 
Prasad Sarvadhikray asked how Members were to obtain a ruling from the 
Chair if they did not know whether their amendments were on the paper 
or not. As a matter of fact, the Standing Order which has been cited 
contemplates amendments without notice and there need not be written 
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notice at aii. There is nothing to prevent any Member of this House 
getting up at any moment and proposing an amendment to a clause of the 
Bill under. consideration. That motion of his, — the amendment — is then 
proceeded with unless some Member of the House objects to his moving it 
on tile ground that lie has not given notice. It will then be the time for 
n ruling from the Chair suspending the Standing Order or enforcing the 
Standing Order. But there is no need for any amendment to be on th*e 
agenda paper. Any Member can move at any time with notice or without 
notice. That is why I think. Sir, you explained that you w T ili have t<J deal 
with the admissibility of every amendment when an attempt has been 
made to move it and not before. 

Mr. W. M. Huss&n&Uy : Then it will follow that the proposed amendments 
notice of which has been given ought to be printed and placed on the 
table V 

Sir Henry Moncrlef! Smith: I will do that as far as possible. If- £ 
receive an amendment at 1(MM) this morning I cannot very well have it 
printed and placed on the table by tile time the discussion of the Bill 
commences. 

Mr. W. M. Hussanally: My amendments wore sent in on the 15th. 

Mr. N. M. Samarth (Bombay : Nominated Non-Official) : In the Manual 
of Procedure of the House of Commons it is laid down that though notice 
of an amendment is not obligatory it is usual and convenient to give notice 
of important amendments. I do not think it can be said that it is neces- 
sary that notice of the amendment shall be given. It is a matter of con- 
venience fof the Members that it should he given. But when the discus- 
sion of the Hill starts, it is quite, open to any Member at anytime to propose 
an amendment without previous notice which will be considered to be right 
and proper, reasonable and just. 

Sir Henry Moncrieff Smith: Quite so, subject to the provisions of the 
Standing Order*. 

Kao Bahadur C. S. Subrahmanayam (Madras ceded Districts and 
Chittoor : Non Muhammadan Ktirnl): Sir, 1 must say in defence of Gov- 
ernment that they have not stifled any discussion. On the other hand, 
the) have given every opportunity to enlarge the discussion. That being 
so. I think it is very unfair to attack Government. On the matter of 
amendments, 1 must say that it is a large, technical and complicated 
Code and for Members to complain that the amendments which they put 
forward at a very late hour have not been printed and put under appro- 
priate heads is not fair. This is not a new enactment, not an unfamiliar 
enactment. It is 70 years or 05 years old and this particular Bill has been 
before the country and before lawyers for the last 8 or 9 years. 

Then to complain against Government that they have not been able 
to print' these is. I think, hardly fair. We 11, after all where an amend- 
ment has been given, the Member who has given the amendment* may- 
move his amendment and the discretion is in the hands of the Chair and I 
suppose the discussion will take place. 

Mr. Deputy President: I must repeat what I said that every amend" 
ment will be taken up and considered on its merits. It is for the House 
to decide whether they object to it or not'. We will now proceed with the 
further consideration of the Bill further to amend the Code of Criminal 
Procedure, 1898, and the Court-fees Act, 1870, as passed by the Council 
of State. 
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Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions; Non- 
Muhammadan): Sir, 1 beg to move an amendment to clause 11 of the 
Bill. The amendment which I proposed to move was to the effect that 
every person arrested under this section 54 shall forthwith be released o i 
bail. On further consideration 1 find that the amendment which 1 wanted 
to move and of which 1 gave notice is very wide and that in many cases 
it “will be very undesirable. Therefore, Sir, with your permission 1 may 
be allowed to amend mv proposed amendment and to move it in this 
form : - 

‘ Every person arrested under this section except under clauses thirdly und fifthly 
shall forthwith he released on hail.' 

Sir, under section 54, a police officer is authorised to arrest any person 
at any stage of his investigation or even before that investigation. Yes- 
terday while explaining this section, the Honourable the Law Member was 
pleased to say that it was during the course of the investigation and after 
some material had been found by the police officer that the clause first of 
this section comes into operation, but 1 respectfully beg to differ from him 
and 1 beg to submit that this section generally comes into operation at a 
very early stage of the investigation, just at the moment when the com- 
plaint or the report is made to police or the information has been lodged 
with them. Before investigation or during the course of tlu* investiga- 
tion if there is any material or any sufficient evidence to warrant the trial 
of such a man, the police would arrest him under section H>7, i.c.. under 
the chapter allotted for investigation of offences. If we refer to section 
54, clause by clause, we will find that it is desirable that in certain cases 
where arrest is to be made the person should he released on bail because 
a- the time of arrest then* is not sufficient material for the police to put 
that man under trial or for an inquiry before a magistrate; and on prin- 
ciple that every person lias a right that his liberty should not be restricted 
unless any offence has been brought home to him. a person arrested under 
this section should be entitled to be released on bail. Therefore, Sir, 
unless the police in their investigation find sufficient material and evidence 
to put him for trial such a man should be entitled to be set at liberty >n 
bail. The only safeguard necessary should be that he may not escape 
from the trial that may be awaiting him or that may take place after the 
investigation is completed. Therefore only a security should be asktMl from 
him to appear at any time when the police or the magistrate may desire. 
With this object in view- I will take section 54 clause by clause. The 
first clause of section 54 says : 

‘ Any person who has been concerned in any cognisable offence or against whom a 
reasonable complaint has been made, or credible information has been received or a 
reasonable suspicion exists of his having been so concerned.' 

Now this applies to a very early stage of the investigation and as I have 
said before under this clause if the arrest is to be made the man should 
be entitled to be released on bail. Coming to the second clause, it is said 
that “ if the man is found in possession of stolen property, property which is 
suspected to be stolen or in respect of which some offence lias been committed 
he may be arrested/' Tn this case also, he should be released on bail, 
because if there is sufficient evidence against him he could be brought up 
for trial subsequently. In the third clause we find that if any person has 
been proclaimed by the Government to be an offender, that person may be 
arrested by the police. In this clause I submit that the police or the 
Government may have the right to take that man under arrest to the 
magistrate and have the needful done. In this clause, where the offender 
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has been proclaimed it is unnecessary to get any further evidence and so 
he might very well be kept in the lock up. In clause 4, if the man is in 
possession of any implement of house breaking. ... I am sorry I made a 
mistake. This is clause secondly and the clause I referred to in connec- 
tion with stolen property is clause fourthly. If a man is found in possession 
of house breaking implements, some evidence is necessary before that 
man could be found guilty and the man should be released on bail. Clause 4 
relates to stolen property and property that is suspected to be gtolen. 
Here also he should be released on bail. Under clause fifthly any person 
who obstructs a police officer while in the execution of his duty or who has 
escaped or attempts to escape from lawful custody may be arrested. 1 
submit that in this case the man should be released on bail. There have 
been cases in practice in which inquiries made subsequently have shown 
that the arrests were generally unjustified. Sometimes if a, man happens 
to ask the policeman simple questions criticising his action, he is likely 
to be regarded as having obstructed that police officer in the discharge of 
his duty and often he is arrested. In this ease it will be a very great hard- 
ship if the man is allowed to be kept in the lock up. It may be said from 
the Government flenches that a person who is arrested under this clause 
for obstructing a police officer is generally released on bail, but 1 am pre- 
pared to cite to them cases in which respectable persons have not been 
released on bail, when the\ have been arrester! for the offence of having 
obstructed a police officer and in one case even the Local Government had 
the inquiry marie and on tile basis of the report of that inquiry they held 
that tire agrest was perfectly justified though ordinarily that man was 
entitled to have been released on bail. When even in cases where the 
provisions relating to bail are liberal, the persons entitled to he so released 
are kept up in the lock up, tlnm what is to be said of cases of a non-bailable 
nature where the person be arrested even though it be under section 54. 
There is no reason to doubt that the police officer will in any way be ham- 
pered in the discharge of his duty if the person arrested under this section 
be released on bail. The person arrested may not be so released if there 
be a fear that such a man would escape justice or trial. I now come to 
clause sixthly. It says that any person who is a deserter from the Army 
or Navy may not he released on bail. In such cases it is but proper that 
the person be not released on bail. Clause seventhly relates to persons 
suspected of having committed offences outside British India. In this 
case also unless there is proper proof available in British India the per- 
sons arrested should be released on bail and be bound to appear before 
the (nuris in a Native State or other territories in alliance with the British 
Government that made the requisition for the arrest. 

(inline 8, Sir, refers to the arrest of 

1 Any ie1*RM*d convict committing a lucseh of any rule made under .section 565, 
( 3 ).' 

1 submit. Sir. that persons coining under clause 8 shoukl also be released 

on bail. My reasons for that are that under section *585 a person is 

released on certain conditions and if it is found that lie broke certain con- 
ditions, then he be again put ill the lock up, but after some proof that lie 
did break the condition imposed. In this case also it is necessary to 
prove that he has broken certain conditions, and unless and until that 
proof be forthcoming, the man so arrested should be entitled to be released 

on bail. For these reasons, I submit that the arrest under sec- 

tion 54 should he made subject to release of the arrested person on bail 
*ind I commend my amendment, viz., that every person arrested under 
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this section except clause thirdly and sixthly shall forthwith be released on 

bail. 

* 

Mr. Deputy President: Amendment moved: 

“ In clause 11, for the proposed sub-section {S) in sub-clause (-). substitute the 
following : 

(3) Every person arrested under this section except under clauses thirdly and 
sixthly shall forthwith bo released on bail V* 

Mr. T. V. Seshagiri Ayyar (Madras : Nominated Non-Official) : Sir, I 
rise to make a suggestion ns to the procedure to be adopted before the dis- 
cussion proceeds any further. We have got a chapter dculing with bails 
and 1 think it will be inconvenient to take up the matter like this at this 
stage. If my learned friend's amendment is discussed in the chapter 
relating to bail, it would be easy to find a solution for all these difficul- 
ties. Some of us have given notice of amendments as regards the nature 
of the bail and as regards the circumstances under which bail should he 
granted. If this matter is brought up under that Chapter, there will be 
no difficulty, because, then, I think, the Government ami ourselves will 
be able to come to some agreement as regards the classes of persons who 
should be granted bail and as regards the stages at which bail should be 
granted. If we take it up now, I think it will to a great extent hamper the 
discussion of the chapter relating to bail. Therefore, Sir, I make the sug- 
gestion. If Government is agreeable to that and if my learned friend is 
agreeable to that, we may consider this matter later on when dealing with 
the chapter relating to bail. 

Mr. K. B. L. Agnihotri: Sir, may l lain the difficult} ? 

The Honourable Sir Malcolm Hailey: We should have no objection t«, 
that course being adopted. It was one, of the objections — one of the many 
objections — that I desired to bring against Mr. Agnihotri ’s amendment. 

Mr. E. B. L. Agnihotri: Tlu* difficulty be fort* me is that I wanted an 
amendment with the object, that a person be released on bail even 
though he may not be entitled to be so released under the chapter for bail ; 
for instance, in tin* case of offences punishable with death or transporta- 
tion for life. Supposing the House decides that persons concerned with 
offences punishable with transportation for life or with death may not be 
released on bail, then such a man if arrested under this section will not 
be released on bail, while under this amendment even such a person if 
arrested for an offence involving punishment of death or transportation, 
will be entitled to be released on bail until the investigation against him 
is completed and until the offence against him lias been brought, home to 
him. Here under section 54 a man is liable to be arrested on a mere 
complaint, on mere information, if it is a reasonable information. This 
I think is not proper and even such a man should be released on bail pend- 
ing inquiry. 

Mr. J. Chaudhuri (Chittagong and Jtnjshahi Divisions : Non-Mulumi- 
madan Rural) : Sir, I support my friend, Mr. Seshagiri Ayyar, and point 
out that if we accept Mr. Agnihotri *s amendment, it will make a mess of 
the Code. In this Code Chapter XXXIX deals with bail. T want to draw 
the attention of my Honourable friend, Mr. Agnihotri, to section 08 which 
says : 

* No person who has been arrested by a police officer shall be discharged except on 
his own bond, or on bail, or under the special order of a Magistrate.* 
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Tho necessary safeguards are provided under this Chapter. A man is 
arrested for murder. He is caught red-handed and he is a desperate 
character. Does Mr. Agnihotri maintain that he should at once be re* 
leased on bail? Is not a householder or a citizen entitled to much more 
protection than a confirmed criminal? 1 shall point out to him the safe- 
guards that this Chapter provides. Section 00 says that a man may be 
urrestod but ..... 

• 

Mr. Deputy President: Order, order. As Mr. Agnihotri objects to the 
postponement of this amendment to a later stage, I think the discussion 
must proceed. 

Mr. X. B. L. Agnihotri: With your j ei mission, Sir, I beg to accept 
the suggestion made by my Honourable friend, Mr. Seshagiri Ayyar, that 
my amendment may be considered under the Chapter for bails. 1 have 
U'' objection to that. 

Mr. Harchandrai Vishindas: The proper procedure for Mr. Agnihotri is 
ti withdraw this amendment. 

Mr. H. M. Sam&rth: I oppose the course proposed. Let us discuss 
this particular amendment on its own merits. 1 think Mr. Agnihotri in 
assigning reasons lias sufficiently demolished the case for the amendment 
and let us dispose of it once for all. It has nothing to do with the amend- 
ments of thp sections in regard to bail, which are proposed by my friends 
over there. 1 therefore submit that the consideration of the amendment be 
proceeded with in spite of the fact that he has withdrawn it He has no 
permission to withdraw. Unless we allow him he cannot withdraw his 
amendment. 

Mr. Deputy President: The question is that Mr. Agnihotri be given 
leave to withdraw his amendment. 

Mr. X. B. L. Agnihotri: I do not want to withdraw my amendment, but 
1 only want to have tho consideration of the amendment postponed to a 
later stage. 

Boo Bahadur T. Bang&chariar: May I formally move that the con- 
sideration of this amendment be postponed till wo come to Chapter 
XXXI X, and make a correction of what Mr. Kannirth said. We will be 
placed in a very awkward position when we come to deal with the amend- 
ments which we have given notice of as regards bail. If we refer to Rule 33 
on page 85, we find that an amendment on a question must not be in- 
consistent with a previous decision on the same question come at the same 
stage of any Hill, so that if we come to any decision on this question, we 
will he tying our hands down when wo come to deal with the Chapter 
concerning bail. (A. tr. X. M. Samorth : * No.') That mil# be my friend, 
Mr. Sumarth’s view, but we will be tying our hands if we come to any 
decision now. Merely because we are angry with Mr. Agnihotri because he 
has brought it at a particular stage or that ho has given reasons that have 
demolished his amendment, let us not tie our hands now in dealing with 
the substantial question of bail, which is a very' important question. Le*.. 

IE Noo* m amendment when* we come to that Chapter, 

’ when we can exhaustively deal with it and postpone the decision 
till we come to Chapter XXXIX. I therefore formally move that it be so 
deferred. 
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Mr. Deputy President: The question is: 

‘ That the consideration of Mr. Agnihotri’s amendment be deferred until the clauses 
of the Bill relating to Chapter No. XXXIX are reached. 1 

The Assembly then divided as follows: 

AYES — 46. 


Abdulla, Mr. S. M. 

Agarwala, Lala Girdharilal. 

Agnihotri, Mr. K. B. L. 

Ahmed, Mr. K. 

Ahmed Baksh, Mr. 

Asjad>uMah Maulvi Miyan. 

Avvar, Mr. T. V. Seshatiri. 

Bagde, Mr. K. G. 

Bajpai, Mr. S. P. 

Barua, Mr. D. C. 

Basu, Mr. ,1. N. 

Bhargava, Pandit J. L. 

Chaudhun, Mr. J. 

Cotelingam, Mr. J. P. 

CUjjan Singh, Sardar Bahadur. 

G u lab Singh. Sardar. 

Hussanally, Mr. W. M. 

Ibrahim Ali Khan, Col. Nawab Mohd. 
lkramull&h Khan, Uaja Mohd, 

Is war Saran, Munshi. 

Jafri, Mr. S. H. K. 

Jamnadas Dwarkadas, Mi. 

Jatkar, Mr. B. H. R. 


Joshi. Mr. N. M. 

Kamat, Mr. B. S. 

Lakshmi Naravan La), Mr. 

Man Singh, Bhai. 

Misra, Mr. B. N. 

Muhammad Hussain, Mr. T. 
Mukherjee, Mr. J. N. 

Nabi Hadi, Mr. S. M. 

Nand Lai. Dr. 

Neogy. Mr. K. C. 

Kangachariar. Mr. T. 

Roddi. Mr. M. K. 

Sarvadhikarv, Sir Deva Piasad. 
Sen, Mr. N. K. 

Singh. Balm B. P. 

Sinha. Babu Adit Prasad 
Sinlia, Balm Ambica Prasad. 
Srinivasa Hao. Mr. P. V. 

St any on, Col. Sir Henry. 
Subrahmanayam. Mr. C. S. 
Yenkataputiruju, Mr. B. 
Yishindas, Mr. 11. 

Yamin Khan. Mr. M. 


N OES — 27. 


Aiyar, Mr. A. V. Y. 

Allen, Mr. B. C. 

Blackett. Sir Basil. 

Bradley- Birt, Mr. F. B. 

Bray. Mr. Denys. 

Burdon. Mr. E 
Cabell, Mr. W. H. L. 

Chatterjee., Mr. A. C. 

Davies, Mr. R. W. 

Faridoonji, Mr. It. 

Haigh, Mr. P. B. 

Hailev, the Honourable Sir Malcolm. 
II indie v, Mr. C. D. M. 

Holme; Mr. H. E. 

The motion was adopted. 


limes, the Honourable Mr. C. A. 
Ley. Mr. A. H. 

Mitter, Mr. K. N. 

Moncrieff Smith. Sir Henry. 
Muhammad Ismail. Mr, S 
Percival. Mr. P. K. 

Itamayya Pautulu, Mr. J. 
Samarth, Mr. N. M. 

Singh Mr. S. N. 

Spence, Mr. U. A. 

Tonkin son. Mr. 11. 

Webb, Sir Montagu. 

Zuhiruddm Ahmed, Mr. 


Bao Bahadur T. Bangachariar : My tmcndnu-nt relates to section 50 
(1) of the Code of Criminal Procedure which, as it is sought to be amended, 
will run as follows : 


'When any officer in charge of a |>olice station or any police officer making an 
investigation under Chapter XIV requires any officers subordinate to him to arrest 
without a warrant (otherwise than in his presence) any person who may be lawfully 
arrested without a warrant, he shall deliver to the officer required to make the arrest 
an order in writing specifying the person to be arrested and the offence or other cause 
for which the arrest is to be made.’ 

The object of my amendment is that as in the case of warrants, as 
provided in section 80 of the Code, the contents of this order in writing 
should be communicated to the person to be arrested. That is the object 
of my amendment, when I say that the provisions of section 80 of the 
Code shall apply .to the execution of the order in writing referred to in 
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this section. A slight alteration has been made in my draft by the Legis- 
lative Department, which 1 accept, and, therefore, 1 will move it in the 
form in which they have put it, namely : 

“ That in clause 12 after the word * inserted ’ the following shall be added, 
namely : , 

* The officer so required shall before making an arrest notify to the person to be 
arrested the substance of the order and, if so required by such person, shall show him 
the order.’ 

1, therefore, Sir, move that amendment in the form suggested by. the 
Legislative Department. 

Sir Henry Moncrieff Smith: Sir. the Honourable Mr. ltangachariar, by 
accepting the redraft of his amendment, which has been suggested to him 
by the draftsman, has removed one of my objections to the amendment of 
which he gave notice. The amendment in the form in which he drafted it 
was obviously unsuitable. It was necessary, if anything were to go into the 
Code at all, that there should be a self-contained provision in section 56 
lequiring that the officer who received the order in writing should on the 
lines of section HO inform the person he was arresting of the substance of 
the order. Hut the redraft does not remove all niv objections to this 
amendment. In the first place section 50 and section HO deal with two 
entirely separate matters. Section 80 deals with the case of a man who is 
being arrested on a warrant, a warrant being laid down by the Code as a 
condition precedent to his arrest. It is the case of a less serious offence and 
it is reasonable that the man should be told what he is being arrested for. 
In section 56 we have the case of a person being arrested without a war- 
rant. Now what happens in tin* ordinary case. The officer in charge 
of the police station or the officer making the investigation can arrest a man 
without a warrant. Does he tell the man am thing ? Does the law require 
him to tell the mall any tiling? It dors not, he just effects the arrest. No 
doubt it may he desirable for his own protection that the officer making 
the arrest should gi\e the person some information, but tin law requires 
nothing at all to be sai i to ;hr man who is being arrested without a warrant. 
That being so. when the ifficer in charge of the police station or of the 
investigation deputes to somebody else his power to make the arrest by an 
order in writing, what additional reason has arisen that the person to lie 
arrested should he informed of the substance of the order in writing? I 
think that we must draw a distinct analogy between the two eases of 
arrest without warrant and arrest with warrant. The Code itself says that 
where there is arrest without warrant it is quite unnecessary to tell the 
man you are arresting the offence with which he is charged. 

Here again 1 would remind the House that there are safeguards against 
unlawful arrest and abuse of this power and 1 would like to take this 
opportunity of clearing up what appeared to me to be a misunderstanding 
in the minds of certain Members yesterday in this matter. It was sug- 
gested by more than one Member that there were all sorts of difficulties 
in the way of prosecuting a police officer for abusing his powers of arrest 
without warrant and we were referred to section J97 of the (’ode of Crim- 
inal Procedure. Now, if Honourable Members wall look at that section 
and iVud it carefully, they will find that it applies to a very limited class 
of cases. An officer, a public servant— and I do not deny that a constable 
is a public servant — cannot be prosecuted without previous sanction in 
cases where he is only removable by the Local Government or some superior 
authority. That is the only restriction. Now. you do not want the sanc- 
tion of Local Government or of some superior authority to remove n con- 
stable. I believe, as a matter of fact, that the lowest officer to whom 
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that section applies, would be an Assistant Superintendent of Police. If I 
am wrong, my friend, Mr. Tonkinson, will correct me. 

Bao Bahadur T. Bangachariar: Inspector of Police in Madras. 

Mr. H. Tonkinson (Home Department: Nominated Official): Deputy 
Superintendents of Police. 

Sir Henry Moncrieff Smith: My friend, Mr. Tonkinson, tells me. Deputy 
Superintendents of Police. After all, the whole of the arguments used 
on this point were based on the dishonesty of the constable 1 . We were not 
talking about Deputy Superintendents dr Assistant Superintendents or of 
any superior officers. Therefore, there are the safeguards, as I said 
yesterday, and I think the House will now be prepared to admit that these 
safeguards exist. As I said just now, it may be desirable for a police officer 
for his own protection to inform the man of the cause of his arrest : that is 
entirely from the police officer’s own point of view, but nothing is required 
by the law. I suggest that this amendment is quite superfluous. 

Mr. T. V. Seshagiri Ayyar : Sir, the Honourable Member lias been giving 
exceedingly good reasons for accepting the amendment proposed bv 
Mr. Rangachariar. He said that a police officer, when he arrests, need 
not give any information to the person arrested. In the case of a warrant 
there is this guarantee, that the case got?s before a superior officer, it goes 
before a Magistrate and, therefore, there is the guarantee that the matter has 
been considered fully by the authorities. Therefore, when a warrant is 
issued, there is some guarantee that then* lms been an oflvnee committed. 
In the case of a policeman arresting without warrant, if he has not to 
give information to the person arrested on what charges he is being arrested, 
on what grounds the arrest has been mtid*\ it would be leaving the arrested 
person in a very unenviable position. 

For example, his relations might like to know why this man was 
arrested, and they might he in a position to give evidence for the purpose 
of proving that the arrest is illegal and improper. Tncb r these circum- 
stances it is absolutely necessary where a police officer acts without a 
warrant of arrest that lie must notify to the person who has been arrested 
the reasons for arresting him. If ho has not got to give reasons, that will 
put the arrested person in a very grievous position. If it has not beep the 
law hitherto, it is absolutely necessary that the law should be made to be 
more kind to the accused than it has been hitherto; and T think tin* reason s 
given by Sir Henry Moncrieff Smith are the very reasons which should 
induce this House to accept the amendment proposed by Kao Bahadur 
Rangachariar. 

Mr. P. E. Fercival (Bombay : Nominated Official) : Sii, 1 wish to confirm 
what has fallen from Sir Henrv Moncrieff Smith, and draw attention to the 
particular point that we must always consider the extreme cases in regard 
to proposals of this sort. Suppose we get the case referred to by Mr. 
Chaudhuri of a policeman who sees a murder being committed by a* man. 
According to this proposal he has to produce an order in writing to show 
ii to the man. There are cases in which there is absolutely no need for 
showing the order in writing to the man. It depends upon the particular 
circumstances of the case, and the policeman can exercise his discretion 
in the matter. He is allowed to do so. He can show it if he? wishes to do 
so, but he is not obliged to. 
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Again, this is a provision which has been in force for many years. No 
objection has ever been raised to it; and now at the last moment it has 
been brought up. 

1 would ulso just like to draw attention to the fact that section 56 
comes under the heading of ‘ Arrest without Warrant/ The whole procedure 
there is entirely different from the procedure followed where an arrest 
is made with warrant; not merely are the two parts of the Code different, but 
the whole procedure right through is different. It is a matter for the dis- 
cretion of the police officer, and no definite provision is necessary in order 
to compel him to communicate the order in writing to the man whom he 
may "be arresting. 

Mr. W. M. Huss&n&Uy: 1 am afraid. Sir, I cannot agree with Sir 
Henry Moncrieff Smith or my friend, Mr. Percival. I think the reasons 
given by both of them would support the amendment moved by Rao 
Bahadur Ranguchariar being carried. 

In the ease of a police officer unresting a person without a warrant, he 
does it on his own responsibility ; but when he deputes a subordinate 
officer to go and make an arrest on his behalf, the responsibility does not 
lie with the man who actually arrests the offender. Therefore an order has 
to he given tfi him in writing to go and arrest the man. And if he is in 
possession of the order, then I do not see why that order should not be 
shown to the person. It is in the nature of a warrant ; though not a war- 
rant by a Court of law, at the same time it is in the nature of a warrant 
which he possesses at the time he makes the arrest ; and therefore there 
is nothing lost by the policeman showing that order to the man whom he 
is about to arrest. For the sake of his own safety, I think that order 
ought to he shown to the man he is going to arrest. All the same he 
arrests without a warrant no doubt, because a warrant means an order 
by the Magistrate, whereas this is an order not by a Magistrate but by a 
superior police officer, and therefore the section rightly lies within the 
chapter on “ Arrests without Warrant.” Therefore 1 say it is in the inter- 
est of the person making the arrest as well ns in the interest of the 
accused that, the order be shown to him, and I hope the amendment will 
he carried. 

Mr. P. B. Haigh (Bombay : Nominated Official): Sir. I desire to oppose 
this amendment. Mr. Scshagiri A\\ur spoke with much force on the 
desirability of introducing a provision in the (.'ode to make it necessary for 
a police officer when arresting without a warrant to explain to the person 
arrested why he is taken into custody, and he bas^l his support of this 
amendment — which refers to the east* of a policeman who is instructed by 
another police officer to arrest without a warrant, he based his support of 
this amendment on the desirability of introducing a similar amendment 
into section 54. Now, Sir, if the matter is of such importance as Mr. 
Seshagiri Ayvar would have the House believe, why did he not introduce 
an amendment to section 54? 

Mr. T. V. Sheshagiri Ayy&r: An oversight. 

Mr. P. B. Haigh: Quite so: an oversight. The matter is of such small 
importance that when the principal section was before the House Mr. 
Seshagiri Ayynr did not find it necessary to amend that section. 

Bao Bahadur T. Bangachariar: Section 54 has not vet left the House, 
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Mr. P. B. Haigli: The Bill has been before Honourable Members for 
months and months. They have had plenty of opportunity to examine 
its provisions, and if this is a matter of so much importance, certainly 
Honourable Members should have introduced an amendment to section 54, 
and put the amendment in this section as a mere corollary to that. 

Now, as regards Mr. Hussonally’s argument, he says it is very desir- 
able that the policeman who is furnished with a written order should show 
it. to the person arrested. Well, in 99 cases out of 100, it will be desirable., 
and the police officer in bis own interests will show it. But there is no 
need to make it compulsory. But I think it may be fairly contended as 
against the amendment that an amendment of tins sort ought not to be 
put in now at this stage* when it will render the whole position of section 
*54 illogical. I will again repeat that the proper course to adopt would 
have been to amend section 54 and let the amendment under this section 
follow as a corollary to that ; and 1 trust. Sir. in order to prevent confusion 
creeping into the Code by amendments being introduced ' through an 
oversight ’ that the House will reject this amendment. 

Mr. Harchandrai Vishindas: Sir, 1 find that every speaker who rises 
on his hind legs to oppose the amendment, as a matter of fact supports it. 
The best illustration is of the Honourable the last speaker, who said that 
in almost all cases probably a police officer will communicate these con- 
tents. Well then, why not make it actual law? 'Flint shows that it would 
be in the interests of justice and that it would be desirable that a police 
officer should communicate tin* order, or the particulars which are subject 
matter of the amendment, to the person arrested. 1 draw the conclusion 
from that that he thinks it would he desirable in that case. If it is des'r- 
able, then surely it is safer to have that on the Statute Book. 

Then Mr. Percival referred to the case which was cited by Mr. 
Chaudhuri. Supposing then* was ,n case in which a police man catches 
red-handed a murderer, where is the necessity of explaining the offence to 
that nuin? But he forget** that section 56 does not relate to these cases. 
Section 50 relates to the case of one police officer deputing his duty to 
another police officer. So that a case won’t arise under those circum- 
stances, of a police officer catching red-handed n murderer. That argu- 
ment therefore cannot hold water. Another argument put forward by 
Mr. Percival and which was a mere repetition of arguments that wen* put 
forward day before! yesterday and yesterday, was that for so mam years. 
60 or 65 years, this provision has remained on the Statute Book and there- 
fore it should be allowed to continue even now. 1 think that is a very 
feeble argument, because if that argument- were to stand, it would follow 
that once a particular law is passed it should never be amended. 1 contend 
that anything that suggests itself by way of oominonsense to mankind by 
their experience and bv their powers of reasoning may lx* introduced even 
if it was not made the subject matter of the original law. At this very 
moment you have the instance of Mr. Seshagiri A\y»r telling you that it 
w T as through oversight that he did not suggest the amendment in section 
54, when he was taxed by the previous speaker, because there are many 
things that do escape our reasoning, fir our memory or our observation. 

But that is no reason wliv this provision should not come into 56. T 
think that kind of argument was entirely beside the point; because* Mr. 
Beshagiri Ayyar did not propose an amendment to section 54. therefore he 
is out of court when he supports an amendment to section 56. The only 
valid argument for an opposition to take up would be to show that such 
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an amendment under auction 50 is not relevant, that it does not fit into the 
section, is not appropriate. I say it is appropriate. The words that Mr. 
Itungachariar has embodied in his amendment which has been laid before 
you, Sir, do fit in with section 5fi as it stands. Therefore there is nothing 
in that objection. So, I say, Sir, as 1 said in the beginning that the case * 
for the amendment is being strengthened from time to time from 
the mouth of every speaker who gets up to oppose it and therefore it 
should ho supported. 

Mr. J. R&m&yya Pantulu (Godavari cum Kistna : Xon-Muhammad ei 
JJural): I propose. Sir, that the question be now put 

The motion was adopted 

The amendment* under discussion was adopted. 

Clause 12, as amended, was added to the Hill. 

Clause I J4 was added to the Hill, 

Rao Bahadur P. V. Srinivasa Rao (Guntur cum Neliore : Xon-Muhuin- 
madan Kurul) : Sir, the amendment tiiat stands in my name is that proviso 
(a) to sub-section (fi-A) in clause 11 be omitted. That proviso runs thus: 

' Provided that no .such iiu|Uiry shall he made if. in the opinion of the Court in 
winch the claim or objection is preferred or made, the claim or objection has been 
designedly or uilheeeHAunly delayed. ’ 

Honourable Members will he able to see the importance of this amend- 
ment if they will consider the provisions embodied in these new sub- 
sections. It wMI he seen that under section 88. the Court, issuing a pro- 
clamation under section 87, may at any time order the attachment of any 
property, moveable or immoveable, or both, belonging to the proclaimed 
person. Now these new provisions relate to claims preferred as regards 
property attached l»y an order of the Court under section 88. Cndcr sub- 
section (0-A) if any claim is preferred within six months from the date of 
the order of attachment, such claim should be inquired into and tin* Court 
may allow or disallow it. These provisions are perfectly reasonable and 
l have no complaint against them. You have next to see the provision 
embodied in sub clause (0-C) : 

* Any per. sou whose claim or objection has been disallowed in whole or in part by 
an order under Mil* section (6 A.) may, within a period of one year from the date of 
such order, institute a suit to establish the right which he claims in respect of the 
property in dispute * 

Thus it will he noticed that under sub-section (0-A) the magistrate is bound 
to inquire into a claim put forward within six months from the date, of the 
order of attachment, and that claim may bv allowed or disallowed. If 
the claim is inquired into and disallowed the party is given a remedy bv 
suit under sub section (0-0. Now what is the effect of this proviso which 
I wish to be deleted? If inquiry is refused by a magistrate on the ground 
that the party has unnecessarily or designedly delayed, though he is within # 
six months prescribed, the result is that no order of disallowance could be 
made under (0-A), and therefore he has no right of remedy under sub-sec- 
tion (6-C). A right to sue is given only when an order of disallowance is 
made and an order of disallowance can bo made only after an inquiry under 
(0-A). Therefore if a magistrate holds that, though a claim is within the 
time fixed then* has been unnecessary delay or that delay has been 
designedly made, then there can be no inquiry and no disallowance and 
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the party is left without any remedy by a suit. I think this is really un- 
reasonable and inequitable. If in sub-soction (6-C) the words are added — 
“ Any person whose claim or objection has not been inquired into “ — I 
shall not have much to say. As sub-section (6-C) stands, the party is loll 
without any remedy whatsoever; there is no provision by way of appeal 
in the Criminal Procedure Code and he has no right to bring a suit to estab- 
lish his right to the property, simply because a magistrate thinks that uie 
claim has been unnecessarily or designedly delayed. Honourable Mem- 
bers know that criminal courts are not presided over, as in the case of 
civil Courts, by officers who have had judicial training and who are well 
versed in law. We know' there are magistrates of the first class, of the 
second class and of the third class, and that many of these are taken from 
the clerical department and have absolutely no legal training or knowledge 
whatever. It is difficult therefore to expect that they can bring a really 
judicial frpme of mind to bear on the disposal of these claims. It is easy 
for a magistrate to say “ You have unnecessarily delayed in this case. ” 
The words are elastic enough. For these reasons, Sir. 1 move that thi* 
proviso be deleted, and I hope that the amendment will commend itself 
to this Honourable House. 

Mr. H. Tonkinson; Sir, we are dealing now with those provisions of 
the Code w r hich relate to processes to compel the appearance of persons 
and particularly of those in sections 87 and 88 of the Code. Now under 
section 87 when a warrant has been issued a Court may publish a written 
proclamation if it has reason to believe that the person against whom the 
warrant has been issued has absconded or is concealing himself. If a pro- 
clamation has been issued the Court may issue an attachment order under 
section 88. Under that attachment order the movable or immovable pro- 
perty of the proclaimed person may be sold. The amendments proposed 
by the Bill will be clear if Honourable Members will refer to the edition 
of the section in w’hich amendments are shown in loco. In the section 
provisions have been introduced relating to claims by third parties. We 
have not had such provisions in the Code before, and the Honourable 
Mover of this amendment has definitely stated that he has no complaint 
against them. I understand that he considers that it is a 

most desirable amendment of the Code. He objects, however, 
Sir, to the proviso (a). Now, Sir, these provisions are due 
partly to Sir George Lowndes' Committee and partly to the Joint 
Committee. When they drafted these provisions they had before them 
very similar provisions in the ('ode of Civil Procedure relating to eases in 
which claims are preferred to or objections made to the attachment of 
property in execution of a decree. Honourable Members m this House 
are no doubt very fully acquainted with the Code of Civil Procedure. 1 
would refer to rule .78 of Order XXI and if Honourable Members will compare 
the wording of that rule with the wording of the proposed sub section 
(6-A) of section 88, they will see that this rule has been adopted by the 
draftsmen. The proviso to sub-rule (1) of Buie f>8 of Order XXI of the 
Code of Civil Procedure reads as follows: “Provided that no such in- 
vestigation shall.be made where the Court considers that the claims or* 
objections are designedly or unnecessarily delayed. ’’ Now, Sir, we have 
had no provisions of this kind before. If the third party in question 
designedly and unnecessarily delays his application, surely we ought not to 
add to the labours of our magisterial courts in the work of investigating 
such claims. It is true, Sir, that the Honourable Member bases his 
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objection upon another point altogether. He refers to the provisions of 
the proposed sub-section (t>-C). Now, Sir, 1 will repeat once again what 
1 said before that we have had no provisions regarding inquiries into 
claims by third parties who object to attachment of their properties hither- 
to. Does, however; the Honourable Member consider that if a proclama- 
tion has issued and if attachment of the property of third parties has been 
made by mistake in the past, that then that third party could not bring a 
civil suit to recover his properties? And in what respect, Sir, will the 
present law in this matter be affected? The proposed sub-section applies 
only to cases where a claim or objection has been made and inquired into 

by the court. If the claim or objection has not been made and inquired 

into by the Court, there is absolutely no doubt, Sir, that notwithstanding 
the provisions of the proposed suh-sectiou (d-C) the third party will be able 
in a civil court to recover his property. As, Sir, the Honourable Member 

does not object in principle to tin* proviso (a) but merely to this one point, 

and in view of what 1 have said as regards that, 1 hope he will be able to 
withdraw his amendment. 

Mr. K. B. L. Agnihotri: Sir, 1 rise to support the amendment moved 
bv my friend, Mr. Srinivasa Thin. The reply from the Government 
Member has not shown us the necessity of retaining this proviso (A ) 
Tie has compared the new provision in this clause with that provided in 
Rule 58 of Order 21 of the Civil Procedure Code. If we compare these 
two provisions, we find that the provision made in Rule 58 does not prescribe 
any period of limitation for such objections while in the sub-clause which 
we have added to the clause now under consideration, we find that the 
period of limitation for preferring objections has been prescribed to be 
six months. When once we prescribe the period of limitation for prefer- 
ring objections, where is then the* necessity of limiting the right of a man 
as is done by this proviso (A)? Kither we should do away with the period 
of limitation prescribed or. we should do away with the proviso (A). I 
would rather p.efer to do away with the proviso A, because when wo 
provide the period of limitation of six months, even* person who wants 
to bring in an objection is at perfect liberty to put in his objection even 
nfter the expiry of five months and 29 days after the attachment. Why 
should we limit further that he should put in his objection say 10 days 
after ill - attachment of his property? Therefore, I submit. Sir, that 
proviso A should be deleted as proposed by my Honourable friend. 
Moreover, as to the plea that a person is entitled to go to the Civil Court 
even if such an objection lias not been admitted or is rejected by the 
Criminal Coikv, my humble submission is, that a man should be allowed 
to have a summary remedy also, which will he obtained in n shorter period, 
instead of a remedy which will bo obtained in a far longer period as is the 
ease in the Civil Courts ? Therefore, this proviso A is absolutely unneces- 
sary, and every man should he given the right to put in his objection within 
the period of limitation provided in this clause, and proviso A should be 
deleted . 

Dr. Hand Lai (West Punjab : Non-Muhammadan) : Sir, my reading of 
wub- section 6 (A) with the proviso (A) leads me to think that the latter 
renders the former nugatory. In section C (A) the w’ords are as follows: 
“If any claim is preferred to, or objection made to the attachment of, 
any property attached under this section, within six months from the 
date of such attachment, by any person other than the proclaimed person, 
on the ground * that the claimant or ubjector has an interest in such 
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property and that such interest is not liable to attachment under this 
section,' the claim or objection shall be inquired into, and may be allowed 
or disallowed in whole or in part." Now the proviso .(A) says ' No such 
inquiry shall !»•: made if, in the opinion of the Court, in which the claim or 
objection is preferred or made, the claim or objection has been designedly 
or unnecessarily delayed \ Now, Sir, I point out to the House that in 
sub-section (A) a certain specific period is fixed, which, for all intents and 
j urposes, may be considered as limitation for instituting that claim, by 
the third party It is a statutory time allowed by the Code, but when wo 
come to proviso (A), it eloquently tells us " no, the question of limitation 
will not be taken into consideration at all *\ A door is open to a Magistrate 
oi to a Court which may decline to make the inquiry if according to his or its 
way of thinking the claim is delayed unnecessarily or designedly. Sir, when 
a claim is lodged within six months from the date of attachment of a 
property, it cannot be considered to have been designedly delayed. 
Therefore, the argument which has been advanced from the (iovernment 
Benches, I may very respectfully submit, has got no force. Now, reliance 
has been plac 'd on the provision of the Civil Procedure Code. That pro- 
vision is embodied in Order 21, Buie 58, of that (‘rule. 1 need not read 
that provision, because it has already been referred to bv Mr. Agnihotri. 
The crucial point, which is to lie seen, is whether in Order L‘l, Rule 58 
of the ’Civil Procedure Code, any limitation is provided. But a simple 
perusal of that provision will prove that no time limit is given there. 
Therefore, the Legislature very rightly, and very wisely, provided that, 
if the claimant is too late, intentionally, or unnecessarily, then his claim 
will not be attended to. Why? Because the Civil Court is fully 
competent to give determination on the question of delay, but here, the 
Criminal Court has not been given that competency. Here the law lias, 
as I have already submitted, clearly specified six months. Any claim 
which comes before the expiry of that period of six months cannot be 
considered too late. Therefore, the analogy which has been drawn, with 
due deference to the Government- Benches, is altogether misplaced. 
Therefore, the motion for amendment seems to he a very forcible one. It 
commends itself and I can entertain every hope that the official Benches 
will feel inclined to agree to it. unless they want the provisions of tlu v 
Criminal Procedure Code to last until the Court and subsequently the 
lawyers argue this point. 

Colonel Sir Henry Stanyon (United Prouneos: European) : Sir, my 
submisson in support of the amendment and against, this clause is based 
on two grounds. — (1) the inconsistency which this clause involves, and 
(2) its impracticability and clumsiness. The doctrine that rights arc lost 
by acquiescence or delay, short of the specific period provided by limita- 
tion, is now exploded. Here, we have in clause 0-A a specific limitation 
of six months provided for the making of an application under it. Six 
months is not a very long time, as things move in the courts of law in this 
country, for a person to find out, if he was absent, that his property has 
been attached and for him to formulate his claim. Having given that 
six months definitely by law, and having provided in clause (b) that, if 
a claim is made within the time prescribed, the death of the claimant shall 
not cause it k abate but his representative may carry it on, neverthless 
in the middle we have this clause (a) introduced, which leaves it to the 
ideas and idiosyncrasies of each particular Magistrate as to whether or 
not a claim should be inquired into, albeit it may be within the tinu- 
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prescribed. That, upon the face of it, is inconsistent; and I think that 
above all things it is essential that a Legislature should be consistent with 
itself. But the impracticability of clause (a) is still greater. It provides 
that inquiry is to be refused where the claim or objection has been 
4 designedly or unnecessarily delayed \ A claimant comes up five months 
after the attachment and makes his application. The court may, under 
6-A, inquire into it. Or the court may, under this sub clause (a), do what? 
Refuse off-hand to inquire into it? No, — hold a preliminary inquiry to 
question whether application has been * designedly or unnecesgarily 
delayed/ Now, how is the court to do this? Surely no one will support a 
Magistrate who says : * You might, I think, have made this claim within 

one month, you have made it in two months; I think you must have 
designedly or unnecessarily delayed ', and so saying summarily throws out 
the claim. No High Court would allow a Magistrate to dispose of the 
matter in that way. Therefore, ever}* court called upon to inquire will 
have to hold a sort of preliminary inquiry, take evidence and so on, as to 
whether the claim or objection has been designedly or unnecessarily 
delayed. Obviously, all the time that is taken in holding that preliminary 
inquiry might be very much more profitably spent in holding an inquiry 
on the merits of the claim. 

Therefore, it is submitted, that clause (a) seems to be, more or less, 
a draftsman's error. Nothing better than that. And I support the 
amendment that it should be removed. 

Sir Leva Prasad Sarvadhikary: Sir, I think the Government would 
be well adVised in accepting this amendment, and saving time unless 
under sub-clause (6-C.) it wants to see the work of the civil courts very 
much added to. Mr. Tonkinson is commendably anxious that the work 
of the criminal courts should not be added to. The inevitable result of 
summarily dealing with these investigations under 6-A (a), as has been 
very aptly pointed out, will however be to add considerably to the work 
of the civil courts. 

There is a further reason — a small reason from certain points of view 
but fairly big from others. Six months is never too long in these matters, 
even with regard to civil proceedings. Where an attachment of property 
has taken place in a village in a criminal case, We can well imagine and 
picture to ourselves the commotion and almost the panic that takes place 
in the family or among the share-holders. It takes a longer time for them 
to gather themselves up as it were and obtain advice and to take their 
claims to the court than a civil attachment would involve. That is another 
phase of it that makes* it very necessary that thafimHation ol six months 
should not be interfered with in the e«f lhat is proposed. Supposed* 
parity of reason between the Civil and Criminal Codes, as has been pointed 
out, cannot for a moment hold water, for the circumstances are utterly 
diffei&ok^J do aot think what is given with one hand under clause 6-A 

should betaken away by the other under clause 6-A (a). % 

■ . ■ ’ ■ * ' 

Mr. tf. M. Sssurth: I have. Sir, an amendment to propose to this 
amendment. Hty amendment is : 

“That the following word, be added at tha end after the word* ‘qwneceewily 
delayed,' namely : 

* Beyond the six month, from the date of each attachment V* 

Now, my reason la this. It may be that yon provide hen six months. 
There an many oases in Which the High Court or the Court before which 
. o 
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the case goes has power to excuse delay and an application may be ‘made 
to show that, although six months have really expired — well, it may be by 
£wo days or three days, there was sufficient cause for delay and in such a 
case the proviso will say that no such inquiry shall be made if, in the 
opinion of the court in which the claim or objection is made, the claim or 
objection has been designedly or unnecessarily delayed beyond six months 
but not if it has be,en so delayed with lawful excuse or with excuse which 
may r be permitted. 

Therefore, I submit that the following words be added at the end: 
“ beyond the six months from the dote of such attachment “. 

The Honourable Sir Malcolm Hailey: With regard to the amendment 

1 pM which has been put forward by Mr. Samarth 1 wish to callvour 
attention to the fact that it is cne of substance. We have 
provided in the Bill for a period of six months. Our only dispute at 
present is whether the investigating Magistrate should be allowed to refuse 
an inquiry in cases which have been unnecessarily delayed within that 
six months. Mr. Samarth s amendment is really a proposal to increase 
the period of six months. 

Mr. M. Samarth: It will he made clear by my amendment. 

The Honourable Sir Malcolm Hailey: Mr. Samarth s proposal is an 
entirely new' point of substance which it is, I suggest, inadvisable to admit 
at this stage. 

xV, ■ 

With regard to Mr. Srinivasa Ban’s amendment, our feelings are that it 
would be better if the Bill were allowed xo stand as drafted. It was very 
fully considered by the Joint Committee and accepted by them. But it 
is not a point on wdiich we are inclined to attach great importance, and, 
I would add in the interests of the time of the House, that it is no$ a point 
on which* we should ourselves press for a division. I think it would be 
better, therefore, if we simply accept the excision of proviso (a) and pass on. 

Mr. J. Bamayya Pantulu: I do not think, Sir, that the amendment 
proposed by my friend, Mr. Samarth, can be accepted. 

The Honourable Sir Malcolm Hailey: It has not even been admitted. 

Mr. J. Bamayya Pantulu; Is it not before the House? 

Mr. Deputy President: No. The original question is before the Hqq$e. 

Mr. J. Bamayya Pantulu: Then I support mv friend, Mr. SrMvasa 
Bao’s amendment. The law has fixOd the period of six months within 
which any objection can be made, and having given those six months, it 
proceeds bv means of proviso (a) to take away that right by giving power 
to the Magistrate to reject a claim or not to entertain the claim on the 
ground that the matter has been delayed. Having fixed a period within 
which claims can be made I think the law ought not attempt to take 
away that right. I therefore support the amendment of my friend, 
Mr. Srinivasa feao. 

Mr. B. A. Spence (Bombay : European) : I move that the question be 
now put. 

The tnotion was adopted. 
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Mr. Deputy President: The amendment moved is: 

‘ That in clause 14 in the proviso to proposed sub-section (6- A.) omit clause (a).* 

The motion was adopted. 

Mr. K. B. L. Agnihotri: Sir, I move that : 

“ In subsection (6 BB) omit the words ‘or second M 

By adopting my amendment, sub-section 0 BB would read as follows: 

* Provided that, if it is preferred or made in the Court of a District Magistrate, 
■»uih Magistrate may make ii over for disposal to any Magistrate of the first class or 
jo any Presidency Magistrate, as the case may be, subordinate to him.' 

In Civil Courts, it is the Court in which the objections are filed that 
decides the objection. The Joint Committee sav in their report about 
clause 14 : 

* The Mib-sect inns which the Hill adds to section 88 imply that the Court which 
issues an order ».*f attachment or endorses the same under sub section (2) is to investi- 
gate and dit ermine u claim or objection. We think that a limited power to transfer 
claims and objections f»>r disposal to subordinate Magistrates would be useful, and we 
have, therefore, provided that District Magistrates may transfer such cases to 
Magistrates not below the rank of second class Magistrates, and that Chief Presidency 
Magistrates rgay likewise transfer cases to Presidency Magistrates subordinate to 
them." 

Sir, from this it is char that the court in which the objection is pre- 
fixed is the. proper court to decide the objection, but some power has been 
giv«n to the Chief Presidency Magistrates and the District Magistrates to 
transfer such objection eases to the. tile of any other subordinate Magistrate. 
The Joint Committee provide in the Bill that such objections may even be 
transferred to the second class Magistrates who could dispose of such cases. 
But 1 do not know why they did not extend that power to third class 
Magistrates. &*> far us 1 cun understand, 1 think that their reason in 
limiting this power was that probably the third class Magistrate was not 
regarded as very efficient in deciding such objection cases. They have 
therefore limited it to second class M agist rites only. My submission is 
that on that very ground on which that limitation has been made even 
the second class Magistrates should be debarred from inquiring into such 
objection eases that are hied before the court of the District Magistrates 
and the discretion that has been given to the District Magistrate should 
not be extended far enough. He should only have power to transfer such 
cases to first class Magistrates who are more experienced than Magistrates 
of the second and third class, and they only should be empowered to inquire 
into such cases that might be transferred from the Court of the District 
Magistrate. Therefore, Sir, 1 submit that the power for transfer given to 
second class Magistrates to inquire into such eases he taken away and be 
restricted,^ , first class Magistrates. The cases before the District Magis- 
trate areT^ery serious aiul sometimes it may happen « that even the 
objection cases may also be important. With these words. Sir, I commend 
my amendment for the consideration of the House. 

Mr. H. Tonlrinson : Sir, the Honourable Member has explained that he 
wishes that the right of transferring inquiries into these claims which is 
given to the District Magistrate and to the Chief Presidency Magistrate 
b\ the proviso to proposed sub section (6 BB) should be restricted so as to 
enable tile District Magistrate and the Chief Presidency Magistrate to 
transfer such inquiries to Magistrates of the first class only. He takes his 

o a 
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objection, Sir, upon the ground that Magistrates of the second class ar^ 
not competent to make such inquiries. If that, Sir, is his objection, 1 
would venture to suggest that he ought to have proposed amendments to 
other provisions of this section. He himself, Sir, drew attention to the 
provisions of proposed sub-section (6B). Under that sub-section claims or 
objections under sub-section 6A may be preferred or made in the Court by 
which the order of attachment is issued. Now, Sir, what courts issue 
orders of attachment? 

c 

Mr. K. B. L. Agnihotri: I may explain, Sir, that it is not my object 
that Magistrates of the second class should not be empowered to inquire 
into objections regarding property attached and filed in their courts, but 
my only point is that the District Magistrate should not have power to 
transfer inquiries into objections filed in his Court to Magistrates of the 
second class. 

The ■ Honourable Sir Malcolm Hailey: Is the Honourable Member 
raising a point of order? 

Mr. K. B. L. Agnihotri: I was simply explaining the object of my 
amendment which I thought was not properly understood. 

Mr. H. Tonkinson: I will proceed, Sir, with the remarks ^vhich 1 was 
making when the Honourable Member interrupted me. I was indicating 
that the only ground which he had given in favour of his amendment was 
the ground that second class Magistrates were not sufficiently efficient to 
hold these inquiries. I was pointing out, Sir, that second 'class Magis- 
trates will make these inquiries, and now when he interrupted me he says 
ho does not object to that. That being so, I will proceed somewhat 
further to indicate what cases will usually be covered by the proposed 
proviso to sub-section (6BB). If Honourable Members will refer to sub 
section (2) of section 88 of the Code of Criminal Procedure which we do 
not propose to amend at present, they will find that orders for the attach- 
ment of property may be issued for the attachment of property in other 
districts than that in which the Magistrate issuing the order exercises 
jurisdiction. Those warrants of attachment mnv be executed in such other 
districts if they have been endorsed by the District Magistrate or the Chief 
Presidency Magistrate. Well, Sir, the proviso will generally take effect in 
these oases. We do not want to require the Chief Presidency Magistrate 
or the District Magistrate to hold the inquiries in such cases, and I submit 
that second class Magistrates according to the Honourable Member who 
has moved this amendment, are fully competent to inquire into such claim* 
or objections if there are claims or objections in regard to attachments 
issued by the Court. Thus, Sir, there is no reason whatsoever why such 
inquiries* should not be transferred to them in these cases to which I have 
referred. 

Mr. K. B. L. Agnihotri: Then, why not extend it to third class Magis- 
trates? 

Mr. Deputy President: The question is that the amendment be made. 

The motion was negatived. 

Bao Bahadur T. Bangachariar : My amendment is No. 25 which runs 
as follows: 

*' At the end of clause 14 insert the following : 

' (6D). If the proclaimed person appears within the time specified in the pro- 
ela math uL the Court shall make an ora er releasing the property from attachment V* 
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I must briefly explain to Honourable Members what is the procedure 
with reference to proclamation and attachment of property. Sections 87 
and 88 of the Code are the sections dealing with that subject. "Under 
section 87 ** If any Court has reason to believe that any person against whom 
a warrant has been issued by it has absconded or is concealing himself so 
that such warrant cannot be executed, such Court may publish a written 
proclamation requiring him to appear at a specified place and at a specified 
time not less than thirty days from the date of publishing such proclama- 
tion.** Section 88 authorises the Court in the following terms: 

“ The Court issuing a proclamation under section 87 may at any time order the 
attachment of any property, moveable or immoveable, belonging to the proclaimed 
person." 

So that, even before the 30 days are over the Court is entitled to order 
the attachment of the property, both moveable and immoveable. The 
object of this proclamation and attachment is a compulsory process to 
compel the party to appear in obedience to the summons or warrant of the 
Court, and there is no provision hero ordering the release of property from 
attachment in case he complies with the condition contained in the pro- 
clamation. This is a slip, I take it. Whereas section 89 provides that if 
within two vears from the date of attachment any person whose property 
i* or has 1m* n at disposal of Government — or has fallen at the disposal of 
Government after the time specified, appears and shows that he has suffi- 
cient cause for not appearing, then the property shall be restored to him or, 
if the property had been sold in the meanwhile, the proceeds shall be 
restored to him. But if he appears within the time limited, there is no 
provision ordering the release of attachment. An attachment has got 
some legal effect ns Honourable Members are aware. It prohibits the party 
from alienating the property. It prohibits the Civil Court from attaching 
the same properly over again and various other complications do arise 
Therefore it is necessary that once the condition on which the attachment 
has been made is fulfilled, the attachment should cease ipso facto. 
Therefore, in order to make it clear. I propose this that if the proclaimed 
person appears within the time specified in the proclamation, the Court 
shall make an order releasing the property from attachment I therefore 
move the amendment as it stands in my name 

Mr, H. Tonkinson: Sir. my Honourable friend, Mr. Rangachariar, has 
suggested that the omission of this clause is due to a slip. I would suggest 
that the amendment that he has moved is quite unnecessary, in view of the 
provisions of sub section (?) of section 88. I am aware that Mr. Ranga- 
ehariar referred to this sub-section himself. That sub-section says: 

“ If the proclaimed person does not Appear within the time specified in the pro- 
clamation, the property under attachment shall he at the disposal of Government.** 

That is the only provision, Sir, which we have had hitherto. If the 
person appears in response to the proclamation, then clearly the property 
never becomes at the disposal of Government, and as for the Magistrates — 
what have they done hitherto nil these years? They always at once 
release the property from attachment as my Honourable friend is quite 
aware. If it goes on beyond this period to such periods as ore dealt with 
in section 89, which has been referred to, then wo have provisions for the 
restoration of the property or the net proceeds to the proclaimed person. 
I think it is quite unnecessary to make an addition of this proposed sub- 
section to section 88 of the Code. 
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Mr. T. V. Seshagiri Ayyar: What Mr. Tonkinson fails to note is this. 
If- there is an attachment, it debars the alienation of the property; and it 
puts a difficulty in the way of the property being dealt with. It may be 
that under sub-section (7) the Government may take certain action under 
certain contingencies. Suppose the Government does not take such action. 
Still the attachment is there, if once an attachment is made, unless there 
is an order of Court releasing the property from attachment, the attachment 
will subsist. What we want is that there should be power to make an 
order releasing the property from attachment. If you make a provision, 
for releasing the property from attachment under that same Bub-seetion, 
it may not be necessary for Mr. Rangachariar to press his amendment. 
But there must be a provision somewhere that if the person does appear 
within six months the property shall be released from attachment. The 
attachment should not be allowed to subsist, for that will muke it impossible 
for the man to deal with the property. That was the point made by * 
Mr. Rangachariar and Mr. Tonkinson has failed to meet it. 

Sir Henry Mondial! Smith: Mr. Seshagiri Ayyar says that there must 
be an order releasing attachment, and that unless this amendment is mode 
in the Code, there will be no order withdrawing the attachment. That is 
entirely wrong. If the man appears within six months, then the attach 
ment is automatically withdrawn. (To/cr*: * So. no.‘) What I mean is 
that the Magistrate automatically makes an order withdrawing the attach- 
ment. 

Mr. T. V. Seshagiri Ayyar: Give him that power. 

Sir Henry Moncrief! Smith: It is quite unnecessary and quite super- 
fluous. The original framers of the Code cannot have omit ted this pro- 
vision by an oversight. The Code has been overhauled again and again 
and every time this particular amendment has been regarded as unneces- 
sary. It has been left for Mr. Rangachariar after all these years to discover 
what he thinks has escaped the attention of the Legislature. 

Bao Bahadur T. Rangachariar: I never had a hand in it before. 

The Assembly then adjourned for Lunch till Half Past Two of the Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the Clock. 
Mr. Deputy President was in the Chair. 


Mr. Deputy President: Mr. Rangachariar s amendment No. 25 is before 
the House. 

Amendment moved : 

“ At ths end of clause 14 insert the f611owing : 

44 (6D). If the proclaimed person appears within the time specified in the pro- 
clamation, the Court shall make an order releasing the property from attachment. 

The question is that that amendment be made. 

■ The motion was adopted. 
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Bao Bahadur T. Bangachartar: Sir, I move Amendment No. 27 which 
runs as follows: 

44 After clause 14 insert the following clause : 

“ 14 A. In sub section (7) of section 88 of the said Code, the words * or until the 
final disposal of any claim preferred or objection made under the provisions of this 
section * shall be inserted between the word * attachment ’ and the word * unless 

Amendment No. 26 will be moved later. When a claim petition is made 
in reference to an attachment made to property by a third party, it has 
to be made within six months from the date of the attachment and tiiere 
will be an inquiry and decision under the procedure prescribed in clauses 
6A and 6B. Now, under clause 7 of that section, Honourable Members 
will notioe that if the proclaimed person does not appear within the time 
specified in the proclamation, the property under the attachment shall 
be at the disposal of Government, but it shall not be sold until the expira- 
tion of six months from the date of the attachment. That is all that it 
provides, lt does not provide for a case where a claim is made and not 
disposed of within six months. Then the property may be sold as the 
section stands now. I therefore propose that the property should not ue 
sold until after six months (retaining it ns it is) and we must also ensure 
that the property should not be sold until the claim is disposed of. That 
is the object of the amendment. The wording as it stands in print I wish 
to alter somewhat simply to bring out the meaning clearly. The wording 
as I propose now will he : “ or until any claim preferred or objection made 
under sub-section OA has been disposed of under that sub-section, whichever 
period is later." That is to say, six months is allowed for objections being 
made. There mnv he one claim, there may be more than one claim. 
Suppose one claim is made and that is disposed of within the six months 
and then too the property should not be sold for six months, because you 
may get other claimants within the six months. Therefore I provide 
* whichever period is later." If there is any claim at all. that is disposed 
of. If there is no claim, six months should elapse, so that the property 
should not be sold till the matter is clear that there is a claim or there is a 
claim which is disallowed. For that purpose I propose the amendment. 

The Honourable 8ir Malcolm Hailey: Did the Honourable Member say 
11 date *' or 41 period "? Is it " whichever date is later "? 

Bao Bahadur T. Bangachariar: Which do you think is better? I will 
bow to you. The thiiig is until the claim is disposed of. It contemplates 
a period. *' Whichever date " I do not mind. I bow to whatever sug- 
gestion you may put forward. 

Mr. Deputy President: Amendment moved: 

'* That clause 14 be re-numbered 14 (1) and that to that clause as re-numbered the 
following sub-dause be added, namely : 

* 2. In sub-section (7) of the same section after the words 1 date of attachment * 
the words * or until any claim preferred or objection made under sub-section 6 (A) 
has been disposed of under that sub section, whichever date is later V* 

•The JXonourable Sir Malcolm Hailey: I think it will be perfectly auh- 
able as now framed by Mr. Itangachariar if the word 1 and * is substituted 
for the word ' or.* 

Bao Bahadur T. Bangachariar: That is what I originally thought. I 
quite aeeeptthat. It brings out the moaning. We may omit the words 
14 whichever date is later.** It will run thus: 

M And anti) any claim preferred or objection made under sub-section 6 (A) has 
been dispose d of under that subjection.” 
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Mr. Deputy President: Amendment moved: 

“ That clause 14 be re-numbered 14 (1), and that to that clause at re-numbered, 
the following sub-clause be added, namely : 

“ (2) In sub-section (7) of the same section, after the words * date of attachment ' 
the words * and until any claim preferred or objection made under sub-section (6A) 
has been disposed of under that sub-section 

The question is that that amendment be made. 

The motion was adopted. 

Hr. B. H* Misra (Orissa Division: Non-Muhammadan): Although my 
motion* comes under amendments, what I have really proposed is not an 
amendment or alteration of a sentence or word in clause 14, but what 
I have proposed, is an explanation of certain words. So, it will be neces- 
sary for me to read the clause itself, and then point out why this explana- 
tion is necessary in this case. Sub-section (1) of section 88 runs os 
follows : 

“ The Court issuing a proclamation under section 87 may at any time order the 
attachment of any property, movable or immovable, or both, belonging to the pro- 
claimed person/' 

In sub-clause (3) of the same section we find: 

“ If the property ordered to be attached is a debt or other movable property, the 
attachment under this section shall be made : 

(a) by seizure; or 

( b ) by the cppointment of a receiver ; or " 

and so on. Then we find also in sub-section (4) : 

“ If the.property ordered to be attached is immovable, the attachment under this 
section shall, in the case of land paying revenue to Government be made through the 
Collector of the district in which the land is situate, and in all other cases : 

(e) by taking possession; or 

(/) ty the appointment of a receiver; '* 

and so on. 

Now the explanation that I want to be added, is this : The words 
4 belonging to the proclaimed person ’ are capable of interpretation in such 
a way that they will entail hardship unless they are explained and pro- 
bably the whole object will be spoiled. That is why I wish to add an 
explanation that when the offender is a member of a joint family, 4 pro- 
perty belonging to the proclaimed person * means the specific interest of 
such a person. Sir, perhaps, in a country like England or France, or 
other countries where people generally live separately, this explanation will 
be absolutely unnecessary. In a country like England or France probably 
aa soon as an infant grows up, and becomes a man or a major and wants 
to marry, he will seek a home of his own, and unless he has a home of 
his own, probably he will not many, so that practically all grown up men 
live separate. But in the case of India, whether they be Hindus, Muham- 
madans, Indian Christians or Parsees, or hold other religious beliefs, 
generally they live in joint families. You find in a family a grand-father, 
grand-mother, father, son, uncle, nephew, niece, perhaps a great-grand- 
father and a great-grandson all living together, and if a son wants to live 
in a separate home, he is looked down upon as having broken the home 
and b&ving separated from his parents. It is looked upon with disapproval 

*“ To clause 14 add the following at the end : 

M To eab-aection (7) of the said section 88, the following shall be added : 

1 Explanation : — When the offender is e member of e joint family, property belong- 
ing to the proclaimed person means the specific interest of such person 
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if a son or brother should live separate, but in other countries it wiH pro- 
bably not be looked at in the same sense. The result is, in India, people 
almost invariably live in joint families. As regards the rights of different 
persons, it may be different. In the case of a Hindu who is governed by 
the Mitakshara law the right of survivorship and co-partnership come in. 
Hindus living under the Daybhaga law, the Indian Christians and the 
Muhammadans, Sikhs and others also live in joint families. They may 
not have ancestral property, but still they hold property jointly. If a 
person, who has committed an offence does not appear, somehow or other, 
the Court is justified in issuing a warrant and then a Proclamation and 
attachment side by side. Under section 87 : 

“If wny Court has reason to believe (whether after taking evidence or not) that 
any person against whom a warrant has been issued by it has absconded or is con- 
cealing himself so that snch warrant cannot be executed, such Court may publish a 
written proclamation requiring him to appear at a specified place and at a specified 
lime not less than thirty days from the date of publishing such proclamation." 

And section 88 provides: 

** The Court issuing a proclamation under section 87 may at any time order the 
attachment, of any property, moveable or immoveable, or l>oth, belonging to the pro- 
claimed person." 

The Court is not to wait even 30 days after issuing the proclamation, 
but may at any time order the attachment of any property, moveable 
or immoveable, or both, belonging to the proclaimed person. Now if 
such a proclamation is issued, what will be the result? Really a person 
may have gone to any interior part of the country on business or trade. 
Then what happens? We know that every place is not accessible to the 
railway; nor have we got postal or telegraphic communication. A man 
may go into the interior somewhere where you cannot get a letter even 
in a fortnight, and if he seeks to come home from there to a railway station 
or a distant place, it may take a fortnight to travel from such interior place 
to the headquarters station. And in the meantime a proclamation will, 
have been issued against him without his knowledge. Of course it will 
be to the interest of the complainant to represent that he is concealed, or 
if the police do not find him in the house, md do not take further steps 
and say, the man is concealing himself, what has the Magistrate to do? 
A warrant has to be issued, a proclamation has to be issued and the 
man’s property is to be attached. I must say here, before any guilt is 
•established, not only is the man punished but all the members of I is 
family are punished by the attachment order bccnusc the attachment order 
provides that the property can be taken possession of and so on. To be 
more clear I shall say, for example, several persons are living jointly; they 
have no ancestral property, but have acquired a house. No sooner this 
attachment order is issued, what will be the result? 'The Receiver will 
come and take possession of the house. Suppose 1 am living with my 
brothers and their wives and children in a house. Suppose the house 
belongs to A, B. 0, and D jointly and attachment orders are issued 
against the property as belonging to 1), there is no wrong in taking 
possession of it. because it belongs to D as well and you cannot find 
fault with a Magistrate because he has issued an order of attachment 
against the some property for it belongs to him. Suppose I have a cow 
and my brothers and other members of the family have a share in the 
cow and my children and their children are living upon the milk: of the 
*oo w. Now, if I have committed some offence, or if for some offence 
alleged against me, the police comes and takes possession of tike cow, 
"under an attachment older oy a Magistrate, you cannot blame the 



120* LEGISLATIVE ASSEMBLY. [17TH JAN. 1033. 

[Mr. B. N. Misra.1 

Magistrate for his action saying it belongs to me. There is no safety 
in such procedure. If the cow is taken possession of, my brothers’ children, 
or my own babies would be deprived of her milk. Say I have a house and 
am living under the Hindu Mitakshara family law. There is my wife who 
has got a right of residence in the house. Now are you going to punish 
my wife and turn her out although she has committed no offence, simply 
because a case has been filed against me rightly or wrongly and I have cot 
appeared before a court not having any knowledge of such a fact? And 
will that law be sound and for the benefit of society and even in the interests 
of criminal law? I submit, Sir, this will be really a very hard and a 
very unwise law, if it will be a law where an innocent person can be turned 
out of a house because it jointly belongs to another. If for instance there 
is a joint partnership, business or firm and a case is filed against one of th>' 
members of the firm for some supposed crime. Suppose he has gone 
away somewhere on business and other members are carrying on the busi- 
ness. If this is really the law, you cannot blame the Magistrate for attach- 
ing the partnership property or the joint property belonging to the firm 
It also belongs to the offender undoubtedly. He may have a hundredth 
share or a tenth share, but it belongs to him, and the property may be 
attached and taken possession of. 

I need not multiply instances to show how this law will entail hard- 
ship on innocent members of a family because by the custom of the country 
they are living together. No provision has been made in this case. I 
submit. Sir, the House will consider the reasonableness of the explanation 
I have given, not only in the interests of members of joint Mitakshara 
families but of all members of the Hindu or Muhammadan community, 
or Parsecs or Indian Christians, or any community that is living jointly. 
Other members should not be punished for the alleged offence committed 
by an accused person. 

Now, Sir, I have explained the other difficulties. Probably the prose- 
cution may say, if a man is concealing liimself, ‘ Attach the property 
and the other members of the family will be compelled to produce him.* 
The object of our crimim i law is never to punish innocent people. It 
is a very laudable object to punish the guilty and I have never said a 
thing whereby a guilty person should escape or not be brought to trial. 
What I say is that the other members should not suffer. Supposing a 
man in a village has committed an offence. There is the complainaot 
to produce him, there is the police also to find him out, there are so 
many agencies really to find out the man. It may be the case that a com- 
plaint has been lodged against a person who has perhaps gone away on 
business or without his knowledge some fake complaint has been filed 
against him and it has been made to appear to the Magistrate that the 
man is absconding or concealing himself. The section says : 

“ If & ny Court has reason to believe (whether after taking evidence or not) that 
any person against whom a warrant has been issued by it has absconded or is con- 
cealing himself, etc.*' 

So that as soon as a representation is made the Court can issue an attach- 
ment. It generally happens that the police comes and says 4 so and so 
is concealing himself ’ or the complainant comes and tells the Magistrate 
* so and so is concealing himself, we cannot find him, issue a warrant 
against him and also this proclamation and attachment order.' Then* 
tiie result is that we have to punish the other members of the family 
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who are quite innocent, who would themselves be interested to point ;ut 
the accused if he could be found. 

Now, Sir, probably it may be said * Well, there are already provisions 
for a claim; if any person’s property is attached, the other members having, 
any right or claim to the property can lay a claim. ’ My submission to this 
House is, that is really the most undesirable part of it. Now, Sir, the 
average family is not rich nor can they hie a claim. You cannot simply 
go to the court and file it; you must come with money to file a claim. 
You must substantiate your claim, and by that time what has happened? 
Your wifp, who never came out, is in the street and your children are 
somewhere not knowing where to get their £ood. If you had any granary 
or paddy or gram or wheat in your house, all that is attached. You nave 
no food, no house to live in and no cloth to wear. Can you imagine any 
one in sucli circumstances coming and laying a claim very easily? He 
must pay his pleader, liis mukhtear or his petition writer, whoever he may 
be, and must pay his court fees and adduce evidence. After all this para- 
phernalia has been gone through, he does not know what the decision of 
the Magistrate will be in such a case. If the whole provision was .lot 
cn the Statute Book, it would be really wholesome, but, since there is a 
provision, and since some offenders may evade & trial, I think, when the 
Crown is prosecuting or when the Crown is the complainant, as the burden 
of proof always lies on the prosecution, this burden must also lie on the 
prosecution to specify the interest of the accused person. The prosecution 
can very easily find it out ; I do not think there will be any difficulty. If 
a particular person lives in a family, his relations or interests are known 
to the complainant or to the police, whoever lodges the complaint. Under 
the Hindu law the complainant knows this man has got a certain share in 
the property. Even under any other system of law you must know that 
he has so much share or that other persons like his wife and mother have 
got a right of residence or his old grand-mother or old grand-father has 
got a right of residence. These things can be known very easily and it 
ought to lie on the prosecution to show the interest that an accused nas 
in a property. Of course, so long as you do not proceed against property 
there is no trouble, but once you attach property you do not touch the 
accused alone, you touch all the relations, all the surroundings, all the 
members. For instance, a poor tenant has some fields and you come and 
take away the paddy heaps he has harvested. The poor tenant has toiled 
the whole year to get some paddy from the field and you come and take 
away his paddy, simply because it belongs to the landlord. This morning 
we had so much discussion about this attachment. I submit this House 
will remember these difficulties of attachment and the trouble and ex- 
penses one has to undergo over these attachments. Why put a man 
to all this trouble, why drag him to Court and then so charitably release 
his property after putting him to so much trouble. 

This House will also remember that, even in the Civil Procedure Code, 
when you attach property, at least some things are exempted from attach- 
ment, for instance, the implements of a workman or some paddy grains or 
paddy seeds for the poor peasant or some other things which are absolutely 
necessary. I think that is not at all illiberal. Will our Criminal Procedure 
Code be so illiberal as not to leave anything? You will attach everything 
without exception. No exemption of property is made under this, you lose 
everything. Supposing there are two brothers who have 'got a pair of 
bullook* for ploughing the land. One brother has committed or it supposed 
to have committed acme crime. You come and take away the pair of. 
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■^bullocks and do not spare for the other brother even one bullock with 
which he could otherwise have cultivated his land. It is very hard to attach 
the property of a proclaimed person who is responsible for all this busi- 
ness, because it may belong to ten persons as well as to the proclaimed 
person. 

Then, Sir, for wrongful attachment under the Civil Procedure Code 
there is some remedy. But, supposing a man wrongfully applied to che 
Court and said 4 So and so is concealing himself ' and the court issues an 
order of attachment for all the property, there is no provision for protection 
against the wrongful attachment of his property under this Code. If it is 
. done under the orders of the Magistrate, the civil court will say ‘ You can- 
not proceed, you have no remedy practically, it was an act of a Court.' It 
would mean an action and then you would have to make the Secretaiy of 
State for India a party. But in practice this is never done. The 
P M * interest is never specified. So in the case of joint families it is 
absolutely a hard and difficult procedure that has been laid down here. 
Under these circumstances I propose that this explanation should be ndded, 
eo that the Magistrates, whether they be third class or second class, whether 
they be new men or experienced men, may not commit an error and inno- 
cent people may not be harassed. With th* so words I propose that this 
amendment should be carried. 


Mr. J. Bamayya Pantulu: I think. Sir, that the amendment proposed 
bv my friend, Mr. Misra, is quite unnecessary, because undfrr the section 
what the Court attaches is the property belonging to the defaulting man. 
What the property of the defaulting man is. is a question to 
be decided in each case as it comes up. The rights of members of a 
joint family are not the same all over India. They are different 
under different laws. Mitakshara in that respect is different from 
Daybhaga. Whatever it is, what the property belonging to a defaulting 
member is, is a question of fact to be decided in each case as it comes up. 
I do not see what will be gained by adding an explanation to that section, 
and I therefore think that this amendment is quite unnecessary . 


Mr. W. M. Huss&nally : Sir, I endorse iverv word of what my friend, 
Mr. Pantulu, has said and I think the amendment proposed by my friend, 
Mr. Misra, is unworkable. It is impossible for the attaching officer to know 
what the specific interest of a particular person would be in a joint family 
estate. That is a matter of fact which must be ascertained on a regular 
inquiry and that inquiry will come in when a claim is put in by the other 
members of the joint family, to claim that property or specific share of the 
property as their own. In the commencement when a property belonging 
to a person is attached, the officer attaching has absolutely no grounds of 
inquiry as to what specific interest that man has in the property. There- 
fore I say the amendment proposed will be entirely unworkable and 1 
think quite unnecessary. 


Mr. J. If. Mukherjee (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, I rise to support the amendment, but I may preface my point by 
stating at once that the amendment proposed suggests wholly a question 
of onus— that is to say, it suggests that the person attaching the property 
of an absconder should start with the idea that the property he is going 
to attach is the property of the absconding person. There is a great deal 
in a dear formation of this preliminary idea, and tiie difiSoulties arising 
*from indiscriminate procedure have been pointed out by my friend, me 
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proposer of the amendment. In the Civil Procedure Code when an attach- 
ment is intended, an application has to be filed in which a declaration has 
to be made as to the property intended to be attached. The petition has- 
to be verified and it has to be stated that to the best of the declarant's 
knowledge, information or belief as the case may be, the contents are true. 
But there is no such obligation laid upon the Magistrate who proceeds to 
attach the property of an absconder and therefore a certain amount of 
carelessness is likely to come in and does come in, at times. That is a 
thing which ought to be avoided, if possible. No doubt a judicial inquiry 
cannot be held ut that stage, but if Magistrates come to know that they 
have got to pay some attention to the matter and make out a primd facie 
case connecting the property to be attached with the absconder before 
they proceed against the property of the man, it will certainly be a step 
forward towards the realisation of the object of the amendment. I sub- 
mit, Sir, if the point be looked ut in that way, there is something in the 
amendment. If it be accepted, Magistrates, before attaching the property 
of the absconder, will try and ascertain, as far as possible, whether it really 
belongs to the person who hus committed the offence. That being so, a 
safeguard which is not to be found now in the Criminal Procedure Code 
will be introduced into it by indirect means, by the proposed amendment. 
Therefore, Sir, 1 submit that instead of putting indiscriminately all per- 
sons who may have some interest in the property wrongly attached, to the 
necessity of* coming into court and proving his case, in order to save it 
from wrongful disposal, the Magistrate should be required to pay more 
attention to itiis matter of attachment, and find out in the beginning 
whether the property that is going to be attached is really the property of 
the absconder or not. Therefore. Sir. I submit that the amendment ought 
to meet with acceptance in the House. There is nothing harmful in the 
proposed amendment. It merely attempts to clear up the question of the 
duty of a Magistrate in this connection to a greater extent, than now. The 
difficulties which are likely to arise and are likely to be faced in the be- 
ginning of the proceedings are calculated to be removed, to a great 
extent by tin* House adopting the underlying principle of the amendment. 

Kao Bahadur T. Bangachariar: I wish to offer some words of explana- 
tion for the consideration of the Mover of this amendment to say whether 
his amendment is really necessary. The explanation deals with the joint 
family. Now a joint family may be under the Daynbhaga law or under the 
Mitaksluira. Trke the ease of the Mitaksharn family. The law differs 
from Province to Province as regards tiie right of an undivided member 
of an undivided family. In Madras everv member has got the right to 
alienate his interest in the property or rather his share, at the date of the 
alienation, in the property. In other Provinces where the Mitakshara law 
prevails, he has not got that right. No doubt in all Provinces the Court 
can seize and sell the interest of an undivided member in the family pro- 
perty Therefore to spenk of specific interest of an undivided member in 
a joint family jars on my ears, because there is no such interest in the joint 
family property There is no specific property. It is not consonant with 
law to speak of an undivided member having a specific interest. - You can 
talk of undivided interest— that is. his share on partition, if n partition 
should take place. 

This section has stood so long and I do not think any difficulty has 
been felt in the application of it. It is not a new wording. The wording 
has been there all the time and the' section has not given any trouble at 
all. The matter c am e up once before the Madras High Court, and there 
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it was decided by my Honourable friend sitting on my left when he was on 
the Bench and another learned J udge, But of course you cannot seize 
the whole property, you can only seize the undivided interest of the 
absconding member. Even if a Receiver is appointed— and in that case I 
believe a Receiver was appointed — the Receiver can only take the interest 
of the undivided member, restoring the rest of the profits to the family 
members. 

My Honourable friend, Mr. Misru, no doubt has pointed out the diffi* 
culties in the way; but of course his explanation is not likely to remove 
those difficulties. How dot s he remove those pictures that he has drawn 
to us of a wife and other members of the family being thrown on the 
streets and all that? It is still open under his explanation to attach the 
undivided interest of the absconder, and when you have attached you can 
appoint a Receiver and of course there must be some remedy and some 
means of getting at the offender. Therefore I do not think really it would 
improve matters if we add this explanation. On the other hand you are 
introducing a new thing; probably in provinces where the man has not 
got alienating power, it may be possible for them to contend that it is n<jjt 
property belonging to the offender at all, whereas now you make a definite 
statement by adding the explanation here saving that in the ease of a 
particular joint family he may have an interest in that property. There- 
fore it is better to leave it as it is because the law differs from province 
to province and n has not created any difficulty so far and the specific in- 
terest is unknown to law, and therefore you will he introducing a thing 
which is unknown to law. 1 do not think, therefore, we will improve 
matters by adding this explanation. 

Bai N. K. Sen Bahadur (Bhagalpur, Purncn and the Santhal Pnrganus* 
Non-Muhammadan) : Sir, the Honourable Mover seeks to add an expla- 
nation to the words used in section 88—* belonging to the proclaimed 
offender. 1 He wants to have an explanation added that the words ‘ be- 
longing to a proclaimed offender ' in the case of a joint family should mean 
the specific interest of such person. This explanation if adopted will com- 
plicate matters more than the difficulties already pointed out In a 
joint family governed by the Mitakshara law where the laW of survivorship 
prevails, there is no member who can say what his specific interest is in 
his family property; he has got an undivided share, but not a specific 
share; unless there is an amicable partition made between the members 
of the family or unless there is a partition suit instituted in a civil court 
and the matter is decided and the interest defined, no one can say whAt 
his specific interest is. In a case where there is an attachment under 
section 88 the Magistrate lias to attach the property * belonging to the 
offender. * In a joint undivided family that would mean the undivided 
interest of that offender and as has been pointed out by the Honourable 
Mr. Rangachariar it has been held by the Madras High Court that even 
an undivided share in a joint Hindu family can be attached. But if an 
explanation is now added, and if it is said that you must attach the specific 
interest of the offender, what would bo the result? The result would be 
that the Magistrate must specify the interest of the offender before he can 
put up the property to sale. Will the House expect the Magistrate to go 
to the civil courts and have a partition suit instituted and have the interest 
of the offender defined before he can put up the property to sale? Cer- 
tainly, Sir, this House cannot expeef Magistrates to go to civil courts to 
have the interest of an offender defined before they can put a property to 
sale. Furthermore if you put in the words * specific interest 9 there will 
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be no purchaser forthcoming, unless the specific interest has been defined; 
so that , if you add these words as an explanation, the complications would 
become more complicated. Then, Sir, you will find that the result of 
this amendment iz accepted would be that an offender will be at large 
with immunity and the other members of his family will have every 
facility to screen him and keep him from the law. I consider, therefore, 
that this amendment, although the object in bringing it may be good, is 
not one which this House can accept or ought to accept. The illustrations 
given by the Honourable Mover regarding the cow and a house, I am sorry, 
do not appeal to me in any way. The offender, if there is a cow in the 
family, has got some interest — an undivided share — in it. The cow has to 
be attached, but a portion of it cannot be attached. You cannot say to the 
court 41 well, this portion of the cow is the specific interest of the offender." 
You have to attach the cow and take it to court, sell it and sell the un- 
divided share, whatever it is, in the cow and the other members of the 
family mav have the sale proceeds. That is all that can be done. In the 
case of a house the undivided share of an offender can be sold, and I do 
not think any case has cropped up till now where the ladies of the house 
have been turned out of the house because the offender's share has been 
sold. So, Sir, I have tried my level best to find if this amendment can 
be accepted, but I am sorry that I have not been able to follow the argu- 
ment of the* Honourable Mover that this amendment will improve the 
situation. On the contrary, my own impression is that it will complicate 
matters more than wlmt he has described. With these remarks I beg to 
oppose the amendment proposed by the Honourable Mover. 

Mr. J. Ohsudhuri: 1 beg to move that the question be now put. 

The motion was adopted. 

Mr. Deputy President: The question is that the amendment be made. 

The motion was negatived. 

Clause 14, as amended, was added to the Bill. 

Mr. B. H. MUsra: Sir. I beg to move the following amendment : 

“ In clause 15 insert the following at the hoginning : 

4 In subsection «1) of section 103. for the word ‘two’ the word ‘five* shall be 
ubstituled V* 

Sir, ns regards searches it is provided that there should be 
two or more respectable inhabitants of the locality to attend a 
search; the officers generally take only a small number, say two persons 
and they are really the village headmen or some others who arc really 
interested in the prosecution. Now under clause (S) of this section, we have 
“ Any person who without reasonable cause refuses or neglects to attend 
and witness a search under this section when called upon to do so by an 
order in writing delivered or tendered to him, shall be deemed to have 
committed an offence under section 187 of the Indian Penal Code." So 
strictly speaking there will be no difficulty in getting more witnesses. 

In excise and other cases where smuggling of opium and other drugs 
are in question, generally the department comes forward with one or two 
informers who attest the search list when it is made. In these eases 
other villagers or respectable men are not called to attest the list. Strictly 
speaking, in any village two or more people can be found, and there will 
be no difficulty to get more persons to avoid suspicion. There is another 
difficulty, Sir. Sometimes you have got only two witnesses in th* searen 
list ; sometimes they fall ill or they don't come, and when the case comes 
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tip it has to be adjourned from time to time till those witnesses turn up. 
(A Voice: “ There is the word 4 more \") Well, it you take the word 
"more", accept them as five, there is no objection to that; but the difficulty 
is, if there are only a small number of witnesses, it is not good, because 
some of them may happen to be interested only in the prosecution, or 
sometimes they may not be present when they are called, on account of 
illness or any other cause, and the oase will have to be adjourned many 
times. It is of course a simple matter, my amendment does not really 
deal with the substance, but it is simply a safeguard. If there are more 
persons it is better. That is why I have put the word 4 five ' in place of 
the word 4 two \ Instead of giving the option to two, you can have more 
than five and there will not be any hardship. With these observations. 
Sir, I commend my amendment to the House. 

The Honourable Sir Malcolm Hailey: I do not know, Sir, whether *.h*i 
House desires that I should argue this section? (Cries of 14 No, No *\) I 
am probably right in assuming that they think this amendment is unneces- 
sary. 

(A Voice : 44 Unworkable ”.) 

(Voices : 44 The question may now be put ".) 

M!r. Deputy President: The question is that the amendment be made. 

The motion was negatived. 

Bhai Man Singh (East Punjab : Sikh) : Sir, the amendment that stands 
in my name reads thus: 

“Omit clause 15 or in the alternative if the amendment to omit the whole clauie 
fail* , add the words ‘ if necessary * after the word * may * in sub-clause (1) “. 

I would speak only on the first part of my amendment for the omission oi 
clause 15. Clause 15 gives power to a police officer making an inquiry 
to compel any person to sign as a search witness. He may issue an order 
in writing to them or any of them so to do. After that clause vou have 
“After sub-section (4) of the same section the following sub-section shall be 
added, namely : 4 Any person ^vho without reasonable cause refuses or 

negleets to attend and witness a search under this section, when called 
upon to do so by an order in writing delivered or tendered to him, shall 
be deemed to have committed an offence under section 187 of the Indian 
Penal Code V 4 I may submit, Sir, that really speaking this sub-clause 
creates a new offence or rather brings a certain act within an offence which 
does not already exist. In 26, Madras, 449, it is held that refusal to sign a 
search is an offence under section 187 or 188, and it is now held that a 
police officer should be given authority to ask anybody whom he likes to sign 
as a witness. If that order is in writing and if the person to whom it is 
issued refuses to sign, then he is liable to be prosecuted un der section 187 . 

This practically means giving an additional power to the inquiring police 
officer there and then to ask anybody to be a witness and then, if he refuses, 
to prosecute him under section 187. I submit, Sir, that in creating any 
new offence or say in bringing any acts within the sphere of any offence 
by a new Act of Legislation, a very good case should be made out in favour 
of this innovation. Personally, I have not known many cases where the 
police officer have found very great difficulty in finding such witnesses. 
The effect of this amendment would be that the inquiring officer will have 
an additional means of harassing respectable people in the villages whom- 
soever he would like to do. There might be certain persons who would be 
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expected to be defence witnesses or there might be certain persons who 
for certain reasons mav not be able to sign the search list or they would 
not like to be put to the trouble of signing that search list, and when we- 
find that there has not been any special difficulty up till now and we have 
done without this power for so many decades, I see no reason why this 
innovation should now be made. 

The Honourable Sir Malcolm Hailey: As Mr. Man Singh says, tlife is 
of course a case in which we add a new penalty to the Code. I recognize 
that it is our duty to expluin clearly to 'lie House the circumstances in 
which we propose to add this provision. 1 can best do so by reading an 
extract from the recommendation of Sir George Lowndes* Committee— 
which dealt with this matter, and which added this clause : 

“ We accept the proposal of the Bill to penalise an unreasonable refusal or neglect 
to attend as a search witness, hut would make it a condition precedent that the person 
in question should have been required to attend by an order in writing from the 
police-office;:. In order to make this clear, we have, in addition to the new sub- 
section (5). made a small amendment at the end of sub>section fl‘. 

We think that the (tower thus given to the police, practically to compel the atten- 
dance of respectable witnesses from as near as possible to the place where the search: 
is to l»e effected, should go far to put an tMid to the objectionable practice of bringing 
semi-professional search witnesses from a greater distance, and will also prevent the 
frustration of searches by the unreasonable refusal of witnesses to attend, which, we- 
under stan 1, is by no means uncommon. If executive instructions are issued to the 
police that, with this new sub-section to back them, they are, whenever possible, to 
require the attendance of respectable witnesses from the immediate vicinity, we think, 
that a considerable improvement will be effected.’* 

The new provision therefore has two aspects. Firstly, it is designed 
to prevent the frustration of searches by witnesses refusing to attend. 
That, of course, is a piovision made to assist the administration of justice. 
But secondly, as the recommendation 1 have just read out to the House 
clearly shows, it is also intended to prevent an actual malpractice — a 
malpractice of which 1 dare say some here have seen instances — namely, 
the practice of bringing in as search witnesses men who are practically 
professional witnesses. It was. therefore, made for the protection of the 
public. Now. it is true, ns Bhai Man Singh says, that we have done 
without this provision for a number of years. He implies, however, that, 
because we have done without it for a number of years, we ought still to- 
be able to dispense with it. Surely not, Sir, if malpractices actually occur, 
end if we can prevent them by the insertion of this provision. He is, I think, 
afraid mainly of the penalty section. I may point out that this section only 
becomes operative if any person, without reasonable cause, refuses or 
neglects to attend. I do not argue the case regarding the requirement that 
notice should issue in writing since this is really only a condition precedent 
to the penalty provision. For niv own part I do not feel that it 
is in any way unreasonable that when searches have to be made, the 
ordinary citizen should be required to assist in such searches and to wit* 
ness and sign the search list ; it is rot a very heavy or very onerous require- 
ment, and it is far better that power should be given to oompel the attend* 
anoe of respectable witnesses than that it should be left entirely to the 
discretion of the police to bring in their own semi-professional witnesses. 

Bhai Man Singh: May I know if any special difficulty has been felt up 
till now? 

Mr. W. M. HuasanaBy: I may tell my Honourable friend that in large 
cities, especially Karachi, as a Magistrate I know that the police have had 
difficulties in finding people to go with them . to witness searches very often.. 
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Bai 0., Ok lag Bah&dur: (Burma Valley turn Shillong: NomMuham- 
jrnadan) : I bear the same testimony from my experience also. 

The Honourable Sir Malcolm Hailey: I see on looking through our 
files that the Local Governments have frequently pointed out the neces- 
sity for some such requirement as this, owing to the difficulty frequently 
experienced in obtaining search witnesses. 1 would further pojnt out to 
the Honourable Member, in justification of the provision which we propose 
to insert, that it was published at an early date as part of the Bill and I 
think that we have received only one criticism of it, and that criticism 
was of a very mild nature. It merely suggested that, in issuing executive 
instructions, we should make it clear that witnesses should come from the 
immediate vicinity. 

Mr. Deputy President: Amendment proposed: 

“ Omit clause 15/’ 

The motion was negatived. 

Bhai Man Singh: I do not propose to move the other part* of my 
amendment. 


Mr. K. B. L. Agnihotri: Sir, I propose tin amendment to clause 15 
My amendment runs is follows : 

“ In clause 15, sub-clause (1) after the wools * to do’, add the following proviso: 

" Provided that no pleaders, barristers, solicitors attorneys, or mukhtars shall be 
required to attend and witness the 

My object, in moving this amendment is that flu so are the persons 
who have to deal with courts of law and who have to deal also with the 
accused and the offenders in such cases and also with the property involved. 
These are the persons that may have, to conduct the prosecution or the 
defence of such offenders and may have to fil** suits regarding the property 
demaged or destroyed in the search. Therefore so far as possible, these 
persons should be left alone. I therefore propose. Sir, that these persons 
should not he required to attend and witness the search as is intended 
hnder section 103. They arc exempted from being jurors or assessors. 
I therefore submit, Sir. that my amendment be accepted by tfio House 
and clause 15 be amended accordingly.’ 

Mr. W. M. Hussan&Uy: May I request my Honourable friend, the 
Mover, to add the words ' medical men ? 

The Honourable Sir Malcolm Hailey: Hen? again, Sir, is a matter 
which I am doubtful if tin House desires that we should argue at length. 
There are many members of tins honourable profession in the House and 
I am not at all sure that Mr. Agnihotri really voices their wishes in this 
matter. May I point out one consideration? I do not suppose that mem- 
bers of the legal profession have any stronger desire than other classes of 
society to avoid their obligations to the public, and to their fellow-men. 
They are pmbabh as ready as any men to recognise tlieir dutios. Again, 
busy men as they are, they are not the oni;/ busy men in ordinary life. 
My friend, Mr. Hussanaliy, pointed out that there are doctors, and he 
might have added that there are engineers, there are merchants who ‘have 
equal difficulty in giving up their time. It is difficult* therefore, to see 
-why we should make an ^exception in favour of this one class. But I can 

•“Add the words 'if necessary ’after the word 'may* in sttb-dabse (l).* f 
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give a substantive reason why, on the other hand, it is advisable to include 
them, for I can imagine no class of man are inore likely to keep a critical eye 
on the proceedings of the police than the class to which Mr. Agnihotri. refers. 


&ao Bahadur T. R a ng a ch a ri ar: There is some misapprehension on the 
part of the Honourable the Home Member. The object is not to save our- 
selves the trouble of taking part in this sort of function, but really to 
enable an accused person to have the services of pleaders and barrister* in 
case he has to defend himself. That is why they are exempt from jury, 
and that is why they should be exempted from this sort of work which 
renders them liable to he called as witnesses. If perhaps at a remote 
place there are only one pleader or two and they are called oil to witness 
n search, they would disable them from offending the accused person 
l (cause they will he witnesses and the accused will he prejudiced. It is 
s« well-known rule in the Bar and in the profession that no person who is 
a witness in a cause can undertake the conduct of such a case. It is a 
w< ll-known rule amongst us and I do not think that any respectable 
lumber of the profession will depart from it. If be is likely to be called 
as a witness, he should refuse the brief. It »s therefore throwing a disability 
on the profession and that is why this amendment is sought to be made. 


Colonel Sft Henry Stanyon: With all deference to those members of 
niv profession who take a different view. I venture to oppose this amend - 
i'*ent. I agree with the Honourable the Home Member in saying that the 
members of ottr profession ought to take tledr fair share in furthering the 
administration of justice. 1 do not think that if I were a witness to a 
si arch, that mere fact wpuld, upon any ground of forensic etiquette with 
which 1 am acquainted, prevent me from acting as counsel either on behalf 
o i the prosecution or on behalf of the defence in the tease which might 
arise as a result of that search. Moreover I think that the proposed 
amendment is largely unnecessary. We should look at the practical effect 
of the proposed exemption. We have a great deal of protection in the 
natural aversion of a police or other searching officer to ask any barrister 
or pleader or other member of the legal fraternity to take part in his 
investigation or search proceedings. It is true, as has been remarked, th*t 
members of the legal profession are exempt from service on juries. It 
stems curious and inconsistent that they are not exempt from service as 
judges; and perhaps there may be arguments against their exemption from 
juries. But analogies are not safe, and on this simple matter of exemption 
of the profession from witnessing searches. I say that the danger to the 
profession is an remote and so small that we need not enctuhber the Code 
with this amendment. 

# 

Mr. Muhammad Yamin Khan (Meerut Division : Muhammadan Rural) : 

I support the amendment on monetary grounds. I think evgry member of 
the Bar who practises on the .criminal side has to fear this a great deal 
nnd he" must support this amendment. Supposing a police officer think v 
that such and such a man is my client and reposes great confidence ip nu\ 
liq may be tempted just to take me as a search witness. And if I happen 
to be a search witness my position will he very critical because I will not he 
able to accept A brief on behalf of my client and at the same, tirne fye a 
witness against him. On this point I think it is advisable that this amend- 
meat should be accepted and a proper' latitude and a free hand should be 
given to the legal. petitioners who should hot be hampered in the discharge 
of their proper duties. 
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Mr. J. Ohaudhuri : I would oppose this amendment* Ip the interests 
of the. general public it is important to select reliable witnesses and it is 
very difficult to get the proper sort of persons to attend a search party. 
Apart from the narrow view that my professional friends take, I think it 
will be in the interests of the public that they should get some respectable 
people to accompany them in the search and if they ar6 lawyers', it is all 
the better and therefore I oppose this amendment. 

Br. Hand Lai: I support this motion for amendment which speaks for 
iCself. I do not only look to the monetary interests of the lawyer class but 
a’so to the practical phase of the question. Supposing a Barrister or a 
Pleader or a Vakil or a Mukhtar is brought on the list of those persons who 
may be called upon as witnesses to see the search and the time fixed for 
searching the house is, say, 10 o’clock and he has got two cases in which 
he defends the accused in Court, he cannot f erform two public duties. The 
latter is not less responsible than the former. The police ask him to 
come as a witness. He ought to perform that duty but on the other hand 
he has got his professional duty to defend an accused. For the defence of 
the case of his client he, as you know, is responsible. He cannot perform 
two duties at one and same time. He must ignore one to do the other. 
Therefore, it will not serve any useful purpose to bring members of the 
Bar on the list of witnesses w ho may be called upon to examine or witness 
the search, and, consequently, an exemption may be extended to them. 
And we have got a very faithful analogy in support of it, which is this, that 
lawyers are not enlisted as assessors or jurymen and the underlying prin- 
ciple is, — that in the first place they are very busy, and in the second place, 
their profession is of great usefulness to the public at large. Therefore, 
it is quite proper that exemption may be given to them and I am in favour of 
this amendment which has so ably been moved. 

Mr. T. V. Sesh&giri Ayyar: Sir, I do not wish to give a silent vote 
upon this matter. It is not a question of pure selfishness on the part of 
the legal profession, which has prompted Mr. Agnihotri to move this 
amendment. The position is this. If a lawyer is asked to be present at a 
search and thereby to become a witness to the search, in the subsequent 
stages when the case itself is being heard, (if he is a witness), he would 
not be allowed, as decided by the Allahabad High Court, to appear as a 
pleader. It is not only handicapping him at the outset, but it will mako 
it impossible for him later on to do any work for the client who knows him 
and wants him. After all, the search would not suffer by excluding this 
class of persons. It has been considered as a good principle of law, that 
persons who are connected with its practice should be exempted from 
serving on the jury. And what is the necessity for making a change now 
and asking lawyer to witness the search ? Any* number of people could be 
got to witness the search. To make a lawyer witness the search and tub- 
sequentlv debar him from being of service is putting a double penalty upon 
him, which I do not think this House should countenance. I therefore 
think that Government and this House should accept the amendment 
which has been moved. 

Mr. W. M. Hnssanally: I rise, Sir, to oppose this amendment, chiefly 
on the grounds mentioned a few minutes ago that if lawyers are to be 
exempted, there is much more reason why medical men should be^ exempt- 
ed, also because they are very frequently concerned with cases in which 
the life and death of their patients are concerned. Suppose, Sir, a medi- 
cal T** " is on his way to visit his patient, and that it is a very urgent 
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call, and on the way he is waylaid by a police officer and compelled to 
attend a search, what is the poor man to do? Is he to visit his patient 
°L 18 * the commandments of the law and accompany the police 

officer? If lawyers are to be exempted, I see no reason to compel inedi- 
oal men to attend these searches, and if medical men are to be exempted, 
why not Engineers? Then, practically it comes to this that all profes- 
sional men are to be exempted from attending such searches... The diffi- 
culty pointed out is not very great. As regards the contention that law- 
yers will not be able to defend their clients, if they are witnesses to the 
search, ns a rule there are a number of lawyers in almost every station, 
so that if one gentleman has been by chance waylaid by a pol iceman to 
uttend a search, there are a number of other gentlemen available to be 
engaged in defending the client. 

Mr* J. Ohaudhuri: I move that the question be now put 

The motion was adopted. 

Mr. Deputy President: Amendment moved: 

" In clause 15, sub-clause (1) after the words ‘ to do *, add the following word*: 

' Provided that no pleaders, barristers, solicitors, attorneys, or mnkhtars shall be 
required to attend and witness the search 

The question* is that that amendment be made. 

The motion was negatived. 

Clause 15 was added to the Bill. 

Bao Bahadur T. Bangachariar: We now come to the chapter dealing 
with the power of Magistrates to demand security for keeping the peace. 
The first of those sections is 106. Section 106 enables a Magistrate to im- 
pose a double penalty. He convicts the person and sentences him to the 
punishment he deserves, and in certain cases he is also authorised to 
demand security from that person by ordering him to execute a bond for a 
sura proportionate to his means, with or without surety, for keeping the 
peace for such period, not exceeding three years, as he thinks fit to fix. 
So that is an additional punishment imposed on an accused person who 
is convicted. Naturally therefore the law restricted it to certain cases 
where the public peace* was likely to be involved by the crime committed 
by the accused person, bo the language of section 106, as it stood was: 

“ Whenever any person accused of rioting. Assault or other offence involving a 
breach of the peace, or of abetting the same, or of assembling armed men or taking 
other unlawful measures with the evident intention of committing the same, or any 
person accused of committing criminal intimidation, is convicted of such offence—** 

then the Magistrate may impose this additional punishment. Now the 
object of the amendment proposed by Government to this clause is So 
enlarge the scope of the offence for which such an order can be made. In 
the first place, I do "not think any case has been made out for making any 
amendment of this section 106. I have been looking at the literature 
furnished by the Government in respect to this matter. AD I find is Shat 
in the report of the Lowndes Committee there is a small paragraph, 
on page 4, on the notes on clauses — I do riot know if Honourable 
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Members have got their copies with them— clause 13 (1) was the proposed 
clause apparently; I have not seen wfyat that clause was. They say: 

• V We do not like this amendment. We would, however, redraft section 106 (1) as 
shown in the amended Bill.. We think that it is better to enlarge the scope of this 
section by including all offences under Chapter VIII of the Penal Code, than to 
involve the Court in an inquiry whether the offence of which the accused has been 
convicted, though not involving a breach of the peace, was nevertheless likely to have 
occasioned a breach/* 

That is the reason which they give for including the whole of Chapter VIII. 
The amendment now made by the Joint Committee to this Bill as it was 
originally put in is to exclude only, as Honourable Members will find, 
section 153 A from out of that Chapter, because the amendment , as it 
now runs, reads : 

“ Whenever any person accused of any offence punishable under Chapter VIII of 
the Indian Penal Code, other than an offence punishable under section 153A thereof, 
or of other offence involving a breach of the peace, or. of abetting the same/’ 

So that they retain the words * or other offences involving a breach of 
the peace \ .Now I do not see how by the proposed section they are in any 
way making it easier for Magistrates to come to a conclAsion. Section 
106, as it stands, specifies certain offences, namely, rioting and assault, 
assembling armed men or taking other unlawful measures with the evi- 
dent intention of committing the same, or any person accused of commit- 
ting criminal intimidation or other offences involving a breach of the 
peace. So that specified offences are named there as instances of offences 
involving a breach of the peace. Now the whole of Chapter VIII of the 
Indian Penal Code is supposed to include offences involving a breach of 
the peace. If you will look at Chapter VIII it includes all sorts of offences 
and I do not see why the whole of the Chapter is included except section 
153- A, which is a well-known section dealing with the creation of differences 
between different communities, I will briefly run through the various 
sections coming under Chapter VIII of the Penal Code. First of all we 
have being a member of an unlawful assembly. Unless, therefore, the events 
connected with the transaction were such that the particular unlawful 
assembly were guilty of acts, although they did not actually commit acts 
of rioting w’hich would indicate that it was likely to involve a question of 
a breach of the peace, then it was left to the discretion of the Magistrate 
to impose tills penalty. Now, 4 whenever a person accused of an offence under 
section 146 is convicted. * It leaves it open to the Magistrate to impose 
this additional penalty, whether really the public peace is threatened or 
not. After all, this is a preventive section and not a punitive section. 
That has to be remembered. It is preventive, that is to say, the Court 
has to be satisfied that the person convicted is also a person likely to com- 
mit hereafter a breach of the peace. In order to prevent that breach of 
the peace, security is demanded, it is not an additional punish- 
ment which is in contemplation. The whole object is to 
prevent a breach of the peace, it must be necessary for the 
Court to be satisfied that a breach of the peace is probable. There- 
fore, it would have to depend upon the facts of each case, upon the cir- 
cumstances of each case whether really such preventive action should be 
taken. In the case of rioting, of course, it is obvious; that is why, the 
Code has taken care to specify it. In the case of assault it is obvious. 
There has been a breach of the peace, and, therefore, if he is a man likely 
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to continue such acts, then, of course, it will be necessary to impose this 
penalty. * 

Again if a man is convicted of assembling armed men, then obviously 

4 M his object is to commit a breach of the peace ; or if he is con- 
’ * victed of criminal intimidation, where, of course, by force he 
extorts property and other things — in such cases the Code has left it at 
that. In Madias 1 have not found that there have been any cases of 
difficulty felt by Courts in applying section 106. There have been hardly 
any cases where the Courts found any difficulty in construing this section 
and 1 do not find there in the commentaries (which are voluminous) any 
very serious cases which involved the Courts in any considerable diffi- 
culties. Let us remember also that bv no amount of legislation can we 
avoid difficulties in Courts. You may have the most ably drawn Code. I 
do not think there can be any better Code than the Indian Penal Code, 
and even there you find frequently difficulties arising in the Courts. Courts 
exist for such difficulties. Courts exist to construe the real intention of 
the Acts; and therefore 1 do not think it is necessary to consider that as 
a valid ground. I will use the argument adopted by the Government 
benches yesterday, that where a Code has worked well without much d8&~; 
culty you should not tamper with the Code. A ease has still to be made 
out. Xo reason is given in Lowndes Committee’s lie port. They think it 
is advisable. • Why should they think so? Have they condescended to give 
reasons why all the sections under Chapter VII should 4>o included? 

I propose just to draw the attention of Honourable Members to Chapter 
VIII. ' Joinfng an unlawful assembly ' ; 'Joining and continuing in an 
unlawful assembly, 1 As we all know, even women and children get 
caught in an unlawful assembly and it is very difficult for them to extri- 
cate themselves. Without warning an assembly is ordered to disperse, 
and they still continue to ho members of an unlawful assembly. Is it 
contemplated that in such cases the Court should he empowered to impose 
this additional burden? Of course where they may be armed with deadly 
weapons and all those things, and aszain, knowingly join or continue in 
an unlawful assembly of that sort the case will he different. I do not know 
why, on the reasoning adopted by them here, this Joint Committee 
excluded 158- A from the scope of the Bill. When you promote enmity 
between classes, that is the surest method of bringing about a breach of 
the peace and yet that is excluded. I do not know why. (Mr. N. M . 
Samarth : " As a sop to Cerberus.”) They give no reason. 

Section 154 deals with an owner or occupier of land not giving infor- 
mation of a riot on his land. Such a person may be convicted. I don’t 
see why he should be called upoq to give security and be punished alsa 
for not giving information. Why should he bo called upon to give security 
as if a riot is going to take place periodically unless it is shown that it 
is a place where frequent risings occur? It may be a temple dispute or a 
land dispute between rival parties. Why should you assume that he is 
not going to give information ? After all the punishment is for not giving 
information of a riot. Once he is convicted, why should he be called upon 
to give security for keeping the peace? He is not a rioter. He is owner 
of the land on which the riot took place. Once he is convicted he is sure 
to take the lesson to heart and next time a riot takes place on his land 
he is sure to give information. But how has he committed an offence for 
which you can demand security? I think, Sir, the whole thing is merely 
due to the fact that the Lowndes Committee said so and it must be so. 
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This measure has eome before us without proper examination of the Various 
aeotions. I do not think it is necessary to tinker with -the Code as it is. 
It has not led to. any practical difficulty. The Courts have administered 
it without causing any irritation to the* public, nor has the publid peace 
•suffered by not enlarging the scope of this section. 

Therefore, Sir, I would leave well alone, even if it is unwell, to adopt 
the language of my Honourable friend from the United Provinces whom I 
welcbme to this Assembly as one who contributes weighty and valuable 
additions to our debates — even if it is unwell, ns we cannot improve it, 
let us leave it at that. I therefore propose to omit clause 16 (1) which 
proposes to amend the present section. 

The Honourable Sir Malcolm Hailey: Mr. Bangachariar began by 
arguing that this was an attempt to take greater powers on the part of 
Government. But from his subsequent remarks it is clear that he laid no 
great stress on that statement. He realised (what is indeed a fact) that 
this provision of the Bill was intended merely to clear up doubts. I have 
ri.ad through all the papers on the subject; there never was a suggestion 
that we required to take greater powers in this respect. The contrary is 
really the case; for it is clear that under the existing Code the Court might 
pass an order against a man who had been convicted under 1 56 A. whereas 
the new clause omits this section. Mr. Bangachariar himself thinks that 
it should be able to pass such an order. By this Bill we exclude . . . 

Boo Bahadur T. Bangachariar: It is anomalous that ft should *>•> 
omitted and other comparatively innocent offences should be included. 

The Honourable Sir Malcolm Hailey: Well, as to that, 1 will give the 

House the precise reason why the Lowndes Committee excluded 153A. 
They received a forcible representation on the subject from the Madras 
Valais’ Association. Whether Mr. Bangachariar is still a member of that 
association or not I am not aware ; whether he joined in that representation 
or not I am equally unaware 

Bao Bahadur T. Bangachariar: It must have been done in my absence. 

The Honourable Sir Malcolm Hailey: I must have the fact as it stands. 
But to return; the reason why this clause was introduced in its present 
form was simply to clear up doubts. The first authority which complained 
that the Act was not sufficiently precise was one entitled to consideration 
even from the Madras Vakils' Association; it was the Calcutta High 
Court. In 1911 the High Court suggested that the wording of the section 
was too narrow. When the matter was subsequently commented on by 
the various judicial authorities consulted, many pointed out that the word- 
ing left the Courts doubtful; a man might be convicted of an offence 

but I will give the exact words of one critb ; 

“ Whereas the section provides that an order cannot be passed against a convicted 
person unless he is convicted of an offence of which breach of the peace is a necessary 
ingredient it often happens that the scope of the offence discloses a likelihood of 
breach of the peace even though accused is guilty of an offence of which breach of 
the peace is not a necessary ingredient/' 

The first proposal placed before the Lowndes Committee was 
therefore to redraft simply in order to do away with that doubt, 
a. doubt which forces the Courts continually to inquire whether the 
particular offence did or did not involve a* breach of the peace or 
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•was likely to cause a breach of the peace. They bbjeeted however 
to the form of words proposed and thought it simpler to draft in 
the sense of the present clause, under which any offence punishable 
under Chapter VIII of the Indian Penal Code other than an offence under 
section 158A could be made the subject of an order by the Magistrate. 
That is the simple explanation why we have got this particular form of 
draft. That there was actually a difficulty arising from the drafting of the 
existing Code is f I think, clear. Mr. Bangachariar said that he was unaware 
of any ruling which showed that the matter had been in doubt by the 
Courts. Well, 1 have here a reference to what seems to me & very large 
number of rulings on that particular point. It seems to me that the 
commentaries show that there has been very great doubt on the subject, 
and that it has involved a good deal of trouble to the Courts. I quite agree 
with Mr. Rangachariar, and it is a proposition which I welcome from him, 
that where a section of procedure has stood for many years and has involved 
the Courts in no difficulty, it is better to let it stand; but that is not 
the case here; it is clear from the commentaries that this section has 
actually involved the Courts in a good deal of difficulty. 

Now 1 come to the substance. 1 am prepared to admit with Mr. Bangs* 
■chariar that in taking the whole of Chapter VIII — and its scope is some- 
what extended — we may have gone somewhat beyond the strict require- 
ments of tffe case, though the difference is more nominal than real. It is 
perhaps unnecessary that we should include such a section as 154: I agree 
with Mr. Rangachariar as to the absence of necessity for including such a 
section. A ‘remark of the same nature might equally be made perhaps 
' against 151. We are quite* willing, as far as we are concerned, and provided 
that wo can get the clause into a form in which there will be no difficulty 
involved on the part of the Courts in the matter of interpretation, to 
exclude such sections as seem to be entirely unnecessary. I think that if 
that were done. Mr. Rangacharinr’s point of substance would be met, while 
at the same time the work of the Courts would be facilitated, and facilitat- 
ing the work of the Courts of course makes things easier to the public. I 
should be quite prepared to indicate when we come to discuss the subse- 
quent amendments exactly what nre the sections which we think it unneces- 
sary to include, hut 1 would put it to the House that it is advisable that we 
should have something definite on the lines of the drafting now proposed 
instead of leaving the Courts to determine on each occasion whether an 
offence on which a conviction had been secured did or did not involve a 
breach of the peace. 

Bao Bahadur 0. 8. Subrahmanayam : Sir, in regard to this dau»e. 
I must say that I cannot agree with my Honourable friend, Mr. Banga- 
chariar. These words in Chapter VIII have been put in order to prevent the 
Courts from embarking upon an enquiry as to the character of the offence. 
That is one object. Another object is that power is vested in Courts of 
first class Magistrates and higher magisterial Courts, and that power would 
be exercised only after considering the evidence that is placed before the 
Courts. If a Court comes to the conclusion that there is in the character 
of the people whom it had convicted a tendency to repeat the offence, this 
l ower will be utilised ; it is hot in every case where men are convicted that 
these powers would be utilised. Therefore it is the Courts trying the case 
which will decide the matter. Now in regard to conviction also, there is 
the safeguard of scrutiny by a higher Court. Well, that is so fat as the 
merits of this esse is concerned. Now we cannot admit that offences 
ccming under this Chapter are offences which ought not to be put down in 
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the interests of society — I shall not use the words * law and, order ' which 
are frequently used. When there are powerful landholders or powerful 
people behind, such offences are committed; they are not offences com- 
mitted .by , peaceful inhabitants, and therefore a provision like this is 
necessary. You cannot say that the provision is unnecessary nor can 
we sneer at a provision like this. But with regard to the recommendation 
which is contained in the Lowndes Committee Beport, I, as a member 
of the \J oint Committee, will always look with great deference to a recom- 
mendation made by that Committee. That Committee consisted of the 
most eminent lawyers, men of great ability, and 1 should deprecate, with 
all respect to Mr. Bangachariar, speaking lightly of that Committee, because 
at that time and probably even now you cannot find a set of men who 
have obtained such great eminence in law r as that Committee. 

Bao Bahadur T. Bangachariar; 1 do not deny that. 

Bao Bahadur C. 8. Subrahmanayam ; Therefore, it is hardly fair to say 
because the Lowndes’ Committee said so and they have not condescended 
to give reasons their decision should not be respected. Well, I think tin? 
amendment has tended to simplify the tusk of the Courts w hich do require 
a certain amount of definite guidance and the power is not used by irres- 
ponsible persons, it is used by the superior Courts. Therefore, i think 
this clause ought to be retained and I am sorry 1 must oppose my friend, 
Mr. Bangachariar ’s amendment. 153A was omitted for the strong expres- 
sion of opinion coming from the colleagues of my Presidency : # “ Section 
106 as now revised may in times of political excitement be used so as to 
bring into disgrace prominent leaders on the one side or the other whom 
the Magistrate may not Like. The section as it stands at present is suffi- 
cient for the purpose of preventing the commission in future of similar 
offences by convicted persons.” It is with regard to that emphatic expres- 
sion of opinion that 153 A was, excluded. This is the opinion of tile Madras 
Vakils’ Association, of which my friend, Mr. .Bangachariar, is an ornament. 
Therefore, I think we would do well. to leave the clause as it is. 

Mr. N. X. S&marth: Sir, I . also oppose Mr. Bangachariar a amend* 
ment. I do not think by leaving the section in the fluid state in which 
it is at present w*e improve matters. There has been, so far as the nature 
of offences for conviction of which security may be required is concerned, 
a good deal of discussion and division of opinion and the amended pro- 
vision in the Bill, such as it is, at any rate, makes it definite that offences 
must fall under Chapter VIII of the Indian Penal Code; but the other 
clauses of that section remain and those clauses will limit again the 
application of certain of the sections of Chapter VIII of the Indian Penal 
Code to which I would draw attention. 

The section proceeds to say : 

“ And such Court is of opinion that it is necessary to require such person to*execute 
a bond for what?, “ for keeping the peace.’* 

Further, * such Court may, at the time of passing sentence on such 
person, order him to execute a bond for a sum proportionate to his means, 
with, or without sureties ’ — again for what? — * for keeping the peaee during 
such period ’. The application in practice or judioial decisions in reference 
to this clause of this section will, therefore, be that it must be an offence 
which will involve the necessity for the offender to keep the peace and not 
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other offences lalJUng* under Chapter VIII of the Penal. Code, which do not 
relate to keeping the peace. If the clause remained, the natural inter* 
pretation in a court of law would be, or at any rate ib is quite oj&n to an 
accomplished lawyer like Mr. Bangachariar to argue before a Court and 
argue successfully, that the restriction therein laid down must govern 
the application of the section to a restricted class of. offences under. Chapter 
VIII of the Indian Penal Code. 

Rao Bahadur T. Bangacha r ia r : There are two independent condi- 
tions — one is conviction for special class of offence, and the other is proof 
of necessity for making the order. 

Mr. N. M. Samarth: But what does the law require? Keeping the 
peace. That is the essence of the matter, and none of the offences which 
do not involve the necessity of keeping the peace would come under the 
purview of that section. Therefore, it is important to my mind that the 
section should stand as it is in the Hill and I am opposed to 
Mr. Hangnehariar’s amendment and am in favour of the proposed amend- 
ment of the section as contained in the Hill before us. 

Mr. J. Ohaudhuri: Sir, 1 also cannot support Mr. Bangachariar a 
amendment. It will. 1 think, be to die prejudice of the general public 
i* section l oil A is left out of this section. We considered that in the 
Select Committee and we deliberately arrived at the conclusion that section 
153A should Ik* excluded from the scope of section 100. What does my 
friend gain by leaving the section as it is? He does not gain anything at 
all. I invite bis attention to the words of tin- present * section, “other 
offences involving a breach of the peace '*. That expression is compre- 
hensive enough to include all tin* offences mentioned in Chapter V 111 of 
die Indian Penal Code and much more. As regards section 143, i.e.. 
being members of an unlawful asseinblv an assembly does not become 
unlawful unless they have a common object of committing an unlawful 
«'ct. This implicit that the object of the assembly is more or less to break 
the peace. But the mischief of including section** 1*8* A- — will be mhch 
greater. That will be the iv-uit of Mr. Bnugachariars amendment.'. , . 

Rao Bahadur T. Bangachariar: No, no. 1 did not say that 4 at 
nil. My friend is entirely under < mistake. 1 did not say sectibn 153 A 
should be included. 1 say leave out all the sections Jind leave it to the 
court as it was. 

Mr, J. Ohaudhuri: I would rather specifically leave out 153A because 
l.“3A fulls within a ddTerent category. What is known as the law of 
sedition in English law is embodied in the Penal Code under the two 
sections 124A and 153A. Promoting entnitv between classes, in English 
law, is well-known to form part o 4 tin* law of sedition. Bo I would not 
leave any ambiguity with regaol to these sections. We have always 
advocated the liberty of the press and of public meetings. A man may 
deliyer a speech or write an article and it may be interpreted as rousing 
racial feeling and such racial feeling as likely to cause breach of the peace. 
Wo ought not to empower the Magistrate to act under section 106, 
Criminal Procedure Code, in such eases. That is why we have advisedly 
exempted offences under sections 153A and 124 A of the Indian Penal 
Code from the scope of section 100, and 1 do not think that if we accept 
Mr. Bangaohariar’s amendment it will be any improvement or that we 
shall be safeguarding public interests in any wav. That is why as a 
Member of the Joint Committee and as a Member of this House I oppose 
the amendment. 
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(Several Honourable Members : * Let the question be now put ♦) 

Mr. Deputy President: The question is that the question be now put. 

The motion was adopted. 

Mr. Deputy President: Amendment proposed is: 

“ Omit clause 16 (t).” 

The question is that that amendment be made. 

The motion was negatived. 

Mr. Deputy President: 1 think it will be convenient if the House con- 
siders the next two amendments and the first portion of the third amend- 
ment together. 

Mr. J. B&mayya Pantulu: I do not want to press mv amendment 
No. 32. 

Mr. Deputy President: It will be convenient if ihe House takes Bhai 
Man Singh’s amendment No. 33 and the first remaining portion of 
Mr. Agnihotri s amendment No. 34. I therefore propose to call upon the 
proposer of amendment No. 33 and Mr. Agnihotri and then to consider one 
by one sections of the Indian I’enal Code which are dealt with in the two 
amendments. 

Bhai Man Singh: The second portion t,i rny amendment is as follows : 

“For the words and figures other than an offence punishable under section 
153 A * substitute the words and figures * other than the offences punishable under 
sections 143, 144, 145, 150, 151, 153, 153A, 154, 155. 157, 158, 159 and 160 V’ 

Of course, I would request you, Sir, to take those sections separately, 
because as a matter of fact .... 

Mr. Deputy Preaident: I have already informed the House that I pro- 
pose to do so. f 

Bhai Man Singh: I would simply apes* about section 143. This is a 
section that is included in my amendment as well as my Honourable 
friend Mr. Agnihotri's amendment The offence under this section consists 
simply in being a member of an wdawful assembly. I should submit that 
it is quite a different thing to bt* a member of an unlawful assembly ; t a 
certain time and to be guilty of rioting. Really speaking, section 106, Cri- 
minal Procedure Code, is meant to bind down persons who are of a tem- 
perament that is very dangerous to the public peace. A person may be 
merely a member of an unlawful assembly and simply for being such a 
member, section 106 provides that extra punishment for him. There is no 
reason why that extra punishment should bo inflicted on such a person 
simply because he is a member of an unlawful assembly. I may also suDin.v 
that the Madras High Court and the Punjab High Court have under the 
existing law held th$t being a member of an unlawful assembly does not 
come within the purview of section 106 of the Criminal Procedure Code. 
Section 106, as it at present stands, as my Honourable friend, Mr. 
Chaudhuri, has just pointed out, contains the general words * offences 
Jr volving a breach of the peace \ Both these High Courts have 
held that being merely a member of an unlawful assembly is 
an offence involving a criminal breach of the peace. There is no reason 
why we should expand the sphere of section 106 and include this section 
therein. 
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Mr. X. B. L. Agnihotri: I take it chat we ought to proceed section 
by section, I would therefore speak later on the other sections in my 
amendment and will for the present confine my remarks to section 148. My 
reasons for moving for the substitution of these sections are exactly those 
as were suggested by the Madras High Court Vakils Association on whose 
weighty authority even the Home Member and the other Members of the 
House declined to delete clause 16 (1) as proposed by my friend, Mr. 
Rangachariar. Sir, as was pointed out by Mr. Rangachariar there may 
be assemblies which may at some time or other be declared to b£ unlaw- 
ful assemblies and there may be people who may happen to be in those 
assemblies quite innocently but because of the assemblies having been 
declared unlawful assemblies they arc likely to be convicted under the 
law, in which case they are liable also to be bound over under section 106. 
The House, I hope, has it in its experience and knowledge that during the 
year 1921 there were many cases when assemblies were declared unlawful 
that would otherwise have been lawful so much so that even at the capital 
place of a province the Congress Committee meeting was declared an 
unlawful meeting and some persons attending that meeting were convicted. 
If section 106 is made applicable to the case of such people, even respect- 
able and educated people would be liable to be bound over and therefore I 
submit that a section which does not involve the use of force or collection 
of armed, people for using violence should be omitted from the purview of 
section 106. With these words I support the amendment that section 148 
should be deleted from the operation of section 106 and be Included in 
the exceptions. 

Mr. Deputy President: The question is that section 143 of the Indian 
Penal Code be included among the exceptions. 

Mr. T. V. Seshagiri Ayyar: I wish :o make a general observation in 
regard to the procedure that should be adopted in eliminating certain sec- 
tions. The principle which ought to be kept in mind is one which would 
enable Courts to construe this section on the theory of ejusdem generi s. 
You have for example in this section the words ‘or other offence involving 
a breach of the peace.’ The rule that ought to be observed by the Legis- 
lature is that the offences which go before must also belong to the same cate- 
gory. That is the principle of what is known as construction by ejusdem 
generis. You must have the same class of cases to proceed as is mentioned 
in the general clause coming after. The question therefore which this House 
will have to decide in excluding or including certain sections, is whether 
those sections involve an offence relating to the breach of the peace. If 
that is not the intention of the Legislature, then I think the wording of the 
section should be completely altered. Now, os regards section 148, I do 
not see why it should be included. It simply is a p unishmen t section. 
In section 143, you will find nothing relating to any offence. You wili 
find two or three sections of that nature. I do not thinlr there will be any 
diifioulty so far as section 143 being tacked on to section 153A. But, as 
I said, the principle which I want the Government benches to keep in 
mind— and I want the Honourable the Law Member to advise the Govern- 
ment in the matter— is the principle of ejusdem generis. You cannot have 
any offence which does not involve a breach of the peace included in this 
category of sections; and so far as section 148 Is oonoerned, I do not 
the House will feel any difficulty. 

tt* Honourable Mr Malcolm Halley: Punishment for what? Do mu 
wish to include the definition section or the offence section? 
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Hr. T. V. Seshagiri Ayyar: Certainly not. 4 Tuniskment dies* not dreale 
an offence. You do not create an offence under that section. 

Mr. Deputy President: The question* is that section 143 of the Indian 
Penal Code be included among the exceptions. 

The motion was adopted. 

Mr Deputy President: The question now for discussion is that section 

144 of the Indian Penal Code be included among the exceptions. 

Bhai Man Singh: I do not want to press for that. 

Mr. Deputy President: The qut'thti for discussion now is that section 

145 of the Indian Penal Code be included among the exceptions. 

Bhai Man Singh: So far as section 143 is concerned, the case is just 
the same as of section 14:*, except that tlu* assembly is ordered to disperse 
and it does not break up but continues. It is also practically the same 
thing as section 151, which provides against continuing to be a member of 
such assembly when it is commanded to disperse. 1 think, Sir, that 
exactly the same arguments apply m favour of section 145 as in favour 
of section 143, except that in the one ca>e they have been comfnanded to 
disperse and in the other case they have nut been so commanded 1 
submit that the mere fact that a command of dispersal has been given does 
not make a man guilty of having committed riot or breach of 'the peace. 

I see n© reason why he should be bound over uuder section 100. ?.f a 

member of a certain committee which is declared to be an unlawful assemoly 
for certain political or other reasons is not to be bound over under section 
143, there is no reason why lie should be bound over for continuing to 
be a member of that assembly. 

The Honourable Sir Malcolm Hailey: Sir. I think we have to look to 

the whole intention of this part of the (‘ode. The intention here is to place 
an instrument in the hands of Magistrates which will be, in its truest sense, 
preventive. Now then- is a great difference between a person who merely 
joins an unlawful assembly, (for he may frequently he in doubt up to the 
last minute whether that assembly is unlawful or not) and a person to 
whom the following description applies : 

'* Whot-ver joins or continues in ku unlawful a.ssemMy, knowing that such unlawful 
assembly has been commanded in the »u. inner prescribed by law to disperse, . . ** 

Ho can be under no kind of doubt as to his action. Mr. Kangachariar 
said that it was ridiculous to make women and children who continued iu 
such assemblies liable to an order under section 100. Hut, it is first of 
. all necessary that they should be charged and convicted under this section 
151, and it is exceedingly unlikely that they will be so charged. And you 
will never arrive at satisfactory legislation if, in considering your law, yoj 
emphasize only extreme caa»*s that might be brought under a section, 
oblivious to the fact that ^rou must provide for ordinary cases, *and good 
cases, for which provision is required. There are undoubtedly, cases for 
which we must provide under a section of this nature; 1 can conceive, and 
I am sure the 'Members of this House would be able to conceive, of high! / 
dangerous assemblies, highly criminal and violent in their nature, whi/h 
have beeir commanded to disperse, and members of which are rightly cor 
victed because they have refused to disperse. There are such cases, and 
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it is only reasonably* lihei in the cause of fiW ^aS4 * ftrdfer ahd ^>he public 
generally, persons so convicted should subsequently be held to security. 

■u : : : >,? : ’ ■ 

Bao Bahadur T. Bangachariar: I can recognise that such a man men- 
tioned by the Honourable Member ought to be punished. The 'question 
is whether the offence is one which is likely to be repeated by the indivi- 
dual. Unlawful assemblies, aa is well known, take place in the v excite- 
ment of the moment. There is some temporary exciting cause and 
unknowingly some people join, and several other people join the assembly 
because they have got a temporary grievance. Unlawful assemblies arc 
not recurring diseases; they always have got a provocation behind them. 
That’ ‘provocation may be great or small, but often you will not get unlawful 
assemblies in this country without some provocation behind them. You 
are postulating here that such men should be bound over to keep the 
peace. They may be persons who have got some temporary grievance, 
perhaps a revenue grievance or something which excites them at the 
moment and therefore they join the assembly. You do not expect them 
to go on joining unlawful assemblies. Have you ever come across such 
cases? It is really confusing the issue by saying it is a dangerous offence 
It is a dangerous offence, and therefore you punish the man, but the 
question 4s, is it an offence likely to lx? repeated by the individual, and is it 
necessary to impose this further penalty? That is why the Legislatu.o 
would generally drop this. Xow you want to include it. What is thn 
reason gi\en? That it is a dangerous offence. But is it a reason why you 
should go on demanding security for three years us in the case of a habitual 
offender? I therefore think. Sir, no reason is made out why 145' : should be 
included. 

The Honourable Dr. Mian Sir Muhammad Shall (Law Member) : Sir. 1 
am afraid my Honourable friend. Mr. Rnngachariar. in the observations 
which he has offered upon this particular matter, has ignored a very material 
portion of the original section 106 of the Criminal Procedure Code. In 
order to bring any case of a conviction under any one of those sections 
mentioned in the Act, two things are necessary, not one thing only to 
which be ha* over and over again referred in the course of his observations. 
It is not merely conviction under the sections named that will justify an 
order tinder section 106. The Code goes on to say something further an! 
it is to this second requisite that I wish to invite the attention of the 
House in particular. The first paragraph of this sub-section (1) merely 
describes the particular sections of the penal Code, a conviction under 
which may make a man liable to the order specified in this section. But 
the -second paragraph goes on to say * and such Court (f.e., the Court con- 
victing that man) is of opinion that it is necessary to require such person 
to execute a bond for keeping the peace * that the order under section IOC 
will be passed. That is to say, the mere fact that a t man has* been con- 
victed under any one of these sections will not necessarily make him Sable 
to furnish security under section 100. It is only when the Court is further 
satisfied, by reason of the peculiar circumstances of the given case before 
it, that it is essentia) in the interests of the maintenance of public tran- 
quillity that such order should be passed that the Court will pass the order 
In other words, the Court will not pass an order jiader section 106 in every 
case in which it chooses to convict a person. It is Really the second essen- 
tial mentioned in this section 106 that lies at the root* at the basis of the 
order requiring a man to furnish security. # 
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Hr, T. V. Seshagftrl Ayyar: Then why differentiate? Put in the whole 
Penal Code. 

file Honourable Dr. Mian Sir Muhammad Shall: Let me illustrate my 
meaning. My Honourable friend has laid emphasis on the case of art 
ordinary conviction for being a member of unlawful assembly, or offences 
of a similar kind. Now, supposing a man has been convicted for being a 
member of an unlawful assembly. Six months after that he is again convicted 
for being a member of an unlawful assembly. Six months or a year after 
that he is again convicted of a similar offence. Now, the mere fact that 
he has been convicted of what my Honourable and learned friend supposes 
to be a very ordinary offence may or may not justify the passing of aa 
order under this section. But, when a man has repeatedly been twice or 
thrice convicted of this simple offence, will not the Court then be* satisfied 
that, in the interests of public tranquillity such a man is obviously a habit Mil 
offender, a man who is given to committing this so-called simple offenoe, 
and will then call upon him to furnish security. The section requires id 
express terms that the Court should be of opinion that it is necessary to 
require such person to execute a bond for keeping the peace. I, for me, 
have not the slightest hesitation in saying that, ordinarily, the courts of 
law will not consider it necessary to pass an order under this section unless 
by reason of the particular circumstances of the case before them they are 
satisfied of that necessity. Therefore, I submit that it is really beside the 
point to say that an offence described under a certain section is a simple 
one and ought not therefore to be included. 

Bao Bahadur T. Bangachariar: May I draw the attention of the Honour* 
able the Law Member to section 110 (e) which deals with a person who 
habitually commits, or attempts to commit, or abets the commission of, 
offences involving a breach of the peace. That section provides for that 
class of cases. 

The Honourable Dr. Mian Sir Muhammad Shall: I merely gave at 
instance; that is all. 

Bao Bahadur 0. S. Subrahmanayam: With regard to this amendment 
of section 145, I think my Honourable friend, Mr. Ilangachariar, has got 
in his mind the use of the section in regard to [>olitical assemblies — that 
is, assemblies which are called by that name. But if he excludes thoso 
political assemblies, if he looks to the use of the section in cases not involving 
any political matters, probably be will think that the section is all right. 

Now take the case of religious processions. There is a dispute i.t 
regard to certain religious processions, and a certain set of people are 
convicted of being members of an unlawful assembly on one occasion. It 
is well known that on a subsequent occasion the leaders or some of the 
men concerned in the first offence will repeat the same kind of offence. 
Now in such cases is it not well that such a section should be put into 
the Code. 

Again take the case of the rights over immoveable property. On one 
occasion the obstructors may be charged for being members of an unlawful 
assembly. The trying Courts know full well that the offence will be 
repeated. It may be that these people who have violated the law sincerely 
feel that they have a right which has been disturbed. Whatever their 
feelings or convictions may be, the fact remains that if the Court i& 
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convinced that these people will repeat the offence, i* it not better in the 
interests of those people themselves that they should be told that action 
under this section will be taken in order to prevent them from doing 
it. The ordinary class of cases which this section will cover are not 
political matters but matters in which there is party feeling in regard^* 
private or communal rights; and therefore the uBe of the section, whielt 
can only be inmle by superior Courts — that is, first class Magistrates and 
other superior Courts — is not I think likely to lead to any cases of misuse 
Therefore I snv that if my Honourable friends will just for a moment forget 
such cases of the use of this section with regard to political assemblies 
and look to the application of it with regard to the ordinary affairs of the 
country, then I think there can be no doubt in their minds as to the 
need for this provision. 

One word I would like to say here with regard to the use of this section 
against political assemblies. Every power, every authority which has got 
the upper hand usi*s its power to suppress contrary opinions of a political 
character — not only in this country hut in other countries. You may 
attenuate this section as much as you like; they will find other sections 
for their purpose. You cannot prevent that by mutilating the general 
law of the country. You can prevent it by the exercise of such powers as 
you have in* this Council and elsewhere; and therefore on that ground 1 
should be sorry to see this section attenuated. After all, an unlawful 
assembly is a more serious thing than an offence committed by an indivi- 
dual. It involves a number of innocent men. Offences which comes 
under this section oftentimes involve innocent men. When innocent men 
are involved by the action of these obstinate lawbreakers, you cannot, 
in order to protect these innocent men. let the really guilty men, the prime 
movers in a disturbance, go scot-free. One of the consequences of thU 
is that less guilty men. by joining or helping in the formation of such dis- 
turbance, also get into trouble. You cannot prevent this and I do not 
think they deserve to he protected from getting into the clutches of the 
criminal law. Therefore I strongly appeal to the House to consider the 
matter dispassionately, taking into consideration the general state of 
affairs of the country and not merely political matters. 

(da Hontn/nihfr Sfnuhrr: " I move that the question be now put '*.) 

The motion was adopted. 

The question that section 14n of the Indian Penal Code be included 

among the exceptions was negatived. 

# 

Mr. Dsputy President: The question is that section 140 of the Indian 
Penal Cod© be included among the exceptions. 

Ml. I. B. L. Agnihotri: Sir, section 149 of the Indian Penal Code refers 
to persons in an unlawful assembly of which one member or some members 
are guilty of violence. It reads: 

- If ah offence is committed by any member of .au unlawful assembly in prosecu- 
tion of the common object of that assembly or such as the members of that assenfblv 
knew to x* likely to lx* committed in prosecutiou of that object, every person who it 
the time of the committing of that offence is a member of the same assembly is guilt v 
of that- offence." • * 


Sir, there is much force in what my friend, Mr. Subrahmanayain, his, 
put before, the House that if we keep aside the political side or politico! 

K 
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assemblies from our consideration then the provisions for binding over persons 
convicted of being members of an unlawful assembly is often necessary 
and should be allowed to remain. But we have omitted section 158A on 
the same basis. It is in times of panic and excitement that such sections 
are found to be very harsh in their operation. It thus becomes necessary 
that we should exclude such sections from 100 and there is no possibility of 
any* hampering of justice or cheating justice in any way or doing away 
with the principles of law and order if we delete these sections that I have 
enumerated in my amendment. Because if a man is found to be dangerous 
he is convicted; if he is found guilty of any of these offences he is con- 
victed and he is convicted for a period which the Magistrate may thick 
will be quite enough to give a cold douche to his rashness or indiscretion. 
Further, after his return from jail, if the Magistrate finds that this man 
has not improved he can certainly hind him over under section 107, and 
there is no necessity why section 100 ho made to apply to the case n 
such persons. If after binding him over under section 107 it appears that 
the man is incorrigible ho can certainly he proceeded against under sectioi 
110. So there are ample provisions to meet the justiee of the case an 1 
law and order will not in' disturbed in any way if we were to include such 
sections as 149 and 150 in the exceptions under this Act., With these 
wordfc, Sir, I commend to tin* House my proposal that section 149 be 
deleted and included among the exceptions to the section. 

The Honourable Sir Malcolm Hailey: Sir. I do not think ft is necessary 

5 r.v. to argue this section. 

Hr. Deputy President: The question is that section 149 of the India*) 
Penal Code be included among the exceptions. 

The motion was adopted 

Bhai Man Singh : Sir, I want section 150 to be included in the exception, 
but I do not press it. 

The Honourable Sir Malcolm Hailey: If the Honourable Member prefcsea 
this, we shall have a long discussion. 

Bhai Man Singh: 1 do not progs it myself. 

Mr. S. B. L. Agniliotri: I do not press it myself. 

Bhai Man Singh: Sir, !. r il practically goes with 145. 

Mr.K. B. L. Agnihotri: Ido press for it, Sir, because section 151 says : 

“ Whoever knowingly joins or continue* in any assembly of five or more persona 
likely to cause a disturbance of the public peace after kucH assembly has l>een lawfully 
commanded to disperse shall be punished, etc.,’* 

and there is no reason why section 151 should not be excluded, because it is 
exactly the same as the section that deals with the membership 
of an unlawful assembly. If an assembly ha* been declared to be unlawful 
by certain legal technologies some people who happen to be members of that 
assembly may continue in that assembly and will bo punished. It will thus 
happen that innocent persons may he involved. How is it possible that 
such a man will repeat that offence if once convicted. Therefore I 
submit that 151 may be included in the exceptions. 
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The Honourable Sir Kaleolm Hailey: When you j ut the motion- toi- the 
House, Sir, Hhui Man Singh gracefully withdrew his amendment, while my 
friend Mr. Agnihotri in spite of cries of ‘ withdraw ' from various parts of 
the House still maintains his claim. 

* ■ • 

Hen Bahadur T. Bangaehariar: You are ilso willing to concede. 

The Honourable Sir Malcolm Hailey: AV argued the case of 145 at 
some length, and the House agreed that 145 ought to he maintained. 

Rao Bahadur T. Bangaehariar: We did wrong then. 

The Honourable Sir Malcolm Hailey: l 4 . 1 consider that the House 
does wrong 1 do not permit myself to say so. But with regard to section 
151 (which is very strongly analogous to section 145,) the House will 
see that it is necessary, in order to fall within the scope of the section, 
that a person should knowingly join or continue to join in an assembly 
likely to cause a disturbance and should stay on after such assembly has 
been commanded to disperse. There is therefore a double requirement 
which must, lie complied with lie fore he becomes amenable. It is only 
reasonable, therefore, to conclude that a person who does take auch action 
is a person who is likely to repeat it. We are indebted to Mr. Subrahma- 
nnvntn for the recognition that we must not in connection with this section 
think purely «»f political offenders. We have seen many cases of assemb- 
lies which had no connection with politics, and which ied to very violent 
results, rioting, arson ami murder. They are common enough in districts 
addicted to violence ; they are well known to Magistrates in charge of such 
districts, and the ease of those concerned in them has to be 
considered hv those who legislate for the maintenance of order and justice. 
1 do not believe that anybody who really had at heart the general 
peace of our districts at large would care to deprive magistrates of preven- 
tive powers in such cases as these, and I shall appeal to the House to deal 
with this on exactly the same lines as 151 : it would be entirely con- 
sistent to do so. 

Bhai Man Singh: Sir. by way of personal explanation 1 might say that 
I am strongly in favour of bringing in 151 in the exceptions. Why I did 
not press my point was that, since my amendment regarding 145 wa* 
defeated. I thought that there was no use in pressing this now. 

The Honourable Sir Malcolm Hailey: You art* quite right. There is 
none. 

Mr* Deputy President: The amendment moved is that section 151 he 
included among the exceptions. 

The question is that that amendment be made. 

The motion was negatives!. 

Bhai Man Singh: Section 155 refers iu giving provocation with intent 
to cuuse a riot. A man might say or do something in a heated moment 
ahd a riot may be caused. He may he quite careless at a certain time— r 
it is not so great an offence that anybody should be liable to be bound 
down. I do not wish to hhv anything more /it this late hour. 

The Honourable Sir Malcolm Hailey: Neither do I, Sir. as the 
Honourable Member has deplored. 
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; Mr. Deputy President : The amendment moved is that section 158 be 
included among the exceptions. 

The motion was negatived. 

Bfeai Man Singh: 1 move that section 154 should be included amou'; 
the exceptions. 1 think the case for the inclusion of section 154 among the 
exceptions is perhaps the strongest. The offence consists of an owner or 
occupier of land not giving information of riots. One really foils to under- 
stand why a man who foils to give information, if he is convicted, as he 
can be under section 154, should be considered such an offender that he 
should be liable to be bound down for so many years to keep the peace or 
to be of good behaviour. 1 think it would be terrible for any body who 
does not come out to give information of a certain riot that has taken 
place. 1 own land at Ambala, supposing a riot takes place and 1 don't 
go out to give information, one really fails to see where the dangerous 
character in me is if I do not go out to give information, that 1 the poor 
fellow should not only be convicted under section 154 but should also be 
bound down for three years. 

The Honourable Sir Malcolm Hailey: Sir, 1 have not interrupted tie 
Honourable Member while arguing his case because 1 saw the argument 
gave him considerable pleasure. Hut he knew already from what 1 said 
before that we did not intend to dispute the inclusion of section 154 among 
the exceptions. 

The motion was adopted. 

Bhai Man Singh: Sir, 1 move that section 155 should be included 
among the exceptions. My arguments for 155, if not more weighty, are no 
less weighty than for section 154 — which refers to the case of “ a person 
for whose benefit or on whose behalf a riot takes place and who does not 
use all lawful means to prevent it. ” It is quite a different tiling to judge 
a man’s character while doing a certain act, or while abetting it, but it 
would simply be n very dangerous doctrine to extend these things and to 
call a man dangerous who does not use all lawful means to prevent it. All 
lawful means would mean a good deal. Supposing there is a very good 
man: tnere is a certain dispute about his land or something of the sort 
and certain people begin to fight. He says 14 don’t fight for God’s sake. ” 
He is not such a strong man that he should he able to go and actually 
stop them from fighting or to be able to go and take some other steps to 
stop the affray or the riot. I do not understand why he should be- taken 
to be such a ^dangerous man that he should also be bound over for three 
years over and above being convicted under section 155. 

The nondurable Sir Malcolm Hailey: The kind of case that is con- 
templated by this section is something as follows. There is a dispute 
about a land, and the landowner knows that a certain section of his 
retainers or it inav be his tenants are likely to attack and cause a riot — a 
well known case of this kind caused a serious disturbance some time ago— 
and he does not take lawful means to prevent their doing so. Taking 
lawful means for preventing their doing so may frequently be merely the 
issue of an order that none of his servants should use violence. But he 
stands to gam by the result of the riot. He benefits by the act of his 
servants and he does not take lawful means to prevent it. Therefore, he 
does not discharge his obligations to the State or to the flociety. (An 
Honourable Member: “ If he is convicted?”) If convicted, it is proved 
that he has so failed, and should he held to security. That is the class 
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of offences contemplated by this section ; the House will see its effect 
more fully by reading the section itself than by merely referring to the 
schedule. 

Hr. Deputy President: Amendment moved is: 

That motion 155 of the Indian Penal Code be included among the exception*.’’ 

The question is that that amendment be made. 

The Assembly then divided as follows: 


Agarwala, Lala Girdharilal. 
Agnihotri, Mr. K. B. L. 
Ahmed. Mr. K. 

Ayyar, Mr. T. V. Seshagiri. 
Baipai, Mr. 8. 1*. 

Baku, Mr. J. N. 

Bhargava, Pandit J. L. 
Chaudhuri, Mr. J. 

(in lab Hingh. Sardar. 
ilufcaaiiaUy. Mr. \V. M. 

Is war Saran, Mutifthi. 
Jamnada* Dwarkadas, Mr. 
Jatkar, Mr. B. H R 
Kama!. Mr. B. 8. 


AYES— 27. 

| Lakshmi Narayan Lai, Mr. 
Man Singh, Bhai. 

Misia, lifr. B. N. 

Nag, Mr. G. C. 

Nand Lai, Dr. 

Neogy, Mr. K. C. 
Haknayya Pantulu, Mr. J 
Kangachariar, Mr. T. 
liedJi, Mr. M. K. 

Samarth, Air. K. M. 

Sircar. Mr. N. C. * 
Venkatapatiraju, Mr. B. 
Vishindas, Mr. 1^.* 


NOES — 32. 


Abdulla, Mr 8. M. 

Akram Huftnain, Prince A. M M. 
Allen, Mr. B. C. 

Bagde, Mr. K. G. 

Bradley- Birt, Mr. K. B. 

Bray, Mr. Denvs. 
llur don, Mr. E. 

Cabell, Mr. W. H. L. 

Chat ter jw, Mr A. C. 

Crookshank, Sir Sydney. 

Davie*. Mr. 11 W. 

Far idm nil i, Mr. K. 

Gajian Singh. Sardar Bahadur. 
Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm 
Ilindtev, Mr. C. D. M. 

Tin* motion was negatived. 


Holme, Mr. H. E. 

lnneft, the Honourable All. C. A. 

U>\ Mr. A. li. 

Milter, Mr. K. }&. 

Moncrieflf Smith, Sir Henry. 
Mukherjee. Mr. J. N. 

Percival, Mr. fi\ E. 

Sen, Mr. N. K. 

Shahab-ud-Dui. Chaudhri. 

Singh, Air. S. N. 

Stauyon, Col. Sir Henry. 
Subrabmanavam, Air. Cl S. 
Tonkiuson. Air. H. 

Webb, Sir Alontagu. 

Willson, Mr. W. & J. 

Zaliiruddin Ahmed, Mr. 


Mr. Deputy President : The question is that section 159 of the Indi.m 
l’ennl Code In* included among the exceptions. 


Blui Man 8ingh: 1 do not press this, nor those relating to section?; 
158 and >159 of the sniiie Code. 


Mr* Deputy President: Thu. question is that section 100 of the Indian 
Penal Code be included among the exceptions. 


Bhai Man Singh: 1 would like to read out the detinition of affray to 
my £(onourabie friends here. 

Section 160 says : 

** Whoever commit* an affray shall U» pun i shad with imprisonment of either des 
criptioti for a term which may extend to one month or with fine which may extend to 
one hundred rupees or with both ”< 
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Again section 150 says : 

“ When two or more persons by fighting in h public place disturb the public 
peace they are said to commit an affray.” \ <■. 

This is such an ordinary tiling, that every man at some time or other 
commits this offence and 1 do net see why such a serious aspect should be 
giyen to it and why should we take it as Such a serious thing. It means 
that everybody in the world should be impotent and should have ubqplutely 
no spirit in him. My friend Dr. Kami Dal has pointed out that whereas 
the sentence is for one month the ipan can be bound over for three years. 
1 think, Sir, urn will see the strange position of law if you include tide 
section within the purview of section I Off. 

The Honourable Sir Malcolm Hailey: If the remark regarding the univer- 
sal tendency to indulge in assault had been made in Ireland, instead 
of in a peabe|ul Assembly like this, 1 could have understood it bettor, 
i should be sorry to* think with Bhai Man Singh that everybody is liable 
to eouunit an affray at times. To turn to the law. Let me point out to 
him that section 10(5, as it|Uow stands, contains these words *' assault or 
other offence involving a breach of the peace. ’ Now, it seems to me that 
if we retain i&Hhe preventive sections the words " assault «v other offence 
involving a breach <>f the peace ** w? are equally entitled to retain in thoee 
sections the offjrnee of affray . ft is exactly tile kind of person who, as 
Bhai Man Singh says, is liable to repeat assault* or affrays that vve desire 
should he hound over to keep the peace. 

Mr. Deputy President: The question is: 

* " That section ftfc.f the Indian Penal (.'ode l>e included among (be exceptions." 

The motion was negatived. 

Mr. Deputy President: The question is: 

That in clause 16 (1) for the words and figure section 153 A ' the following 
substituted ; 

* Sections 143, „ 149, 153 A or 154 7’ 

The motion was adopted. 

The Assembly then adjourned till Kb ven of the (.'lock on Thursday, 
the 18th January, IteM. 



LEGISLATIVE ASSEMBLY. 

Thursday, l6ih January, 1923 . 


The Assembly met in the Assembly Chamber at Eleven of the Clock. 


Secretary of the Assembly: 1 have infonn theJHouse of the unavoid- 
able absence of Mr. President- at to-day's meeting. 

Mr. fieput\ President then took the Chair. 


QUESTIONS AND ANSWERS. 

Kki»ort ay, Rai Kalla Ram Baiujmr on Railway Embankments and 
E i.t»oi»s in Rkxoal. 

185. *Mr. J. Chaudhurl: («) Have the Government of India made any 
enquiries as to what extent the railway embankments wore responsible for 
the disaster, caused by the Northern Rental Flood in the Xaogaon Sub- 
Division and the eastern portion of Rogru district on the 20th of September 
lust? If so, have the Government of India received any report with regard 
to such enquiries? When will the Government be in a position to place 
the report on the table and publish it for general information? 

{b) Was Rui Rulla Ram Rahadur deputed to make the enquiry? If so, 
when and on what terms? Was he not the officer responsible for the 
construction of tin* broad gauge line between Sara and Santahar and above? 

(c) In deputing him to enquire, did the Railway Board take into con- 
sideration the fact that be was to pronounce judgment on his own work? 
Why did not the Roard associate with him an independent expert railway 
engineer and an expert irrigation engineer to hold the enquiry and submit 
a joint report? 

Mr. 0* D. M. Hindley: (n) Enquiries have been made and a report 
icceiwd. It is hoped to publish it shortly. 

(b) llai Bahadur Rulla Ram was deputed to make the enquiry early in 
November 1 1)2*2 . The terms have not yet been finally settled. 

Rai Rahadur Ralla Ram was Engineer-in-Chief of the Eastern Bengal 
Railway from 1913 to 1919 during which perk'd work was in progress on the 
broad gauge lino Sara to Santahar and above. This line was built alongside 
the meter gauge line which was built more than 40 years ago. 

(c) All relevant facts were taken into consideration in deputing Rai 
Bahadur Kalla Rum to make the enquiry. 

An independent expert Railway Engineer in the person of the Senior 
Government Inspector of Railways* (Circle No. 2) and the Irrigation Officers 
o! the Bengal Government were associated with him in holding the enquiry, 
but a joint report was not considered desirable. 
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Breaches Caused by Floods. 

186. *Mr. J. Ghaudhuri: Will the Government be pleased to state the 
length of the breaches in the permanent way on either side of the Adamdighi 
Station of the Santahar-Bogni line and at what cost the temporary diversions 
were made for restoring traffic along the line ? 

Mr. 0. D. M. Hindley: The length of the breaches was 600 feet on the 
oast' and 1,320 feet on the west of Adamdighi Station. 

Information regarding the cost of restoring traffic on the line referred 
t > is not yet available. 

Mr. J. Oh&udhuri: Will the Honourable Member furnish the infor- 
mation when it is received, — will he ask for information as to the cost of 
making a temporary diversion on either side of the breaches? 

Mr. 0. D. M. Hindley: Do ! understand that the Honourable Member 
wishes to know the cost of making temporary diversions to carry the traffic? 

Mr. J. Oh&udhuri: Yes, owing to the breaches. My point is that it 
is better to provide waterways than to incur expenditure for repairing 
breaches. Will the Honourable Member obtain the information? 

Mr. 0. D. M. Hindley: 1 can obtain the information later. 

p 

Flood Water Channels on Saua-Sirajgunge Bailway. 

187. *Mr. J. Ohaudhuri: (a) Are the Government aware that two very 
important monsoon tiood-water-channels have been dammed since the 
construction of the Sara-Sirajgunge Bailway between Dilpashar and Lahiri 
Mohanpur Stations and that the railway agents have been repeatedly 
petitioned by the agricultural population of the neighbourhood for the opening 
out of sufficient waterways and thus save their crops from being annually 
submerged ? 

(b) Will the Government enquire if the late President of the Kailway 
Board remember that this fact was mentioned by me to him in 1921 as 
also that an adequate opening for free passage' of Hood water was urgently 
required at the 153rd mile of the Sara-Serajgunge Bail wax and he promised 
to enquire of the agents of that Railway and take steps for providing such 
water passage, and will the Government he pleased to state what steps 
had been taken by the BuiLwny Board and the Agents, in that connection? 

Mr. 0. D. M. Hindley: (a) Complaints and petitions regarding the 
insufficiency of waterways in the locality referred to have been brought to 
the notice of Government. 

( b ) Government have ascertained that the matter is as stated by the 
Honourable Member. The matter was brought to the notice of the Bailway 
Administration and estimates called ‘for. The original proposals are now 
being revised having regard to the fltw>ds of September 1922. 

Mr. K. Ahmed: Who is responsible for these disastrous floods? 

Mr. 0 . D. M. Hindley: In reply to that question, 1 can only ask the 
Honourable Member to await the report of Jiai Bahadur Bulla Bam which 
will be published shortly. 
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• Waterways and. Embankments on Sara-Sbrajgunj Bailway. 

188. *Mr. J. Ohaudhuri : Has Kai Kalla Bam Bahadur now recom- 
mended that opening should be provided where the Bamanjan river had 
been completely blocked by the high and massive railway embankment at 
the 153rd mile of the Sara-Serajgunj Bail way and another important water 
passage blocked at the 154th mile? 

Hr. 0. D. M. Bindley: Kai Bahadur Kalla liam has recommended one 
opening between mile 15.3 and mile J.>4. 

Bridge over Dilpakiiar Kivkr, Bengal. 

J89. *Mr. J. Ohaudhuri: (a) Are the Government aware that the bridge 
over the Dilpashar river not being of sufficient height and width, the river 
develops such a strong current at the bridge during the monsoon that 
boats can not pass along it without grave danger and that it will appear 
from the local police report that many bouts have been known to capsize 
there resulting in losses of life and cargo? 

(h) Do the Government propose to make an enquiry with regard to this 
from the District Magistrate of Pahna and the Sub-Divisional Magistrate 
of Kirajgungp and take steps for remedying the defective construction of 
the bridge? 

Mr. 0. D. M. Hindley: (<t) The attention of Government has been 
drawn to ill* • alleged lo*s of boats and liws at the Dilpashar bridge which 
is mentioned in a pamphlet by the Honourable Member on the Bengal 
t •* H kIs . 

(h) The necessity for the inquiry suggested does not arise as a scheme for 
substituting larger spans at this bridge has already been approved. 

Appointments to I. M. 8. 

190. *Mr J. Ohaudhuri: (a) Will the Government be pleased to state 
v. bother the Secretary of State for India has consulted the Government of 
India with regard to the do appointments that he proposes to make in the 
Indian Medical Service? Have these appointments been made in England 
und, if so, on what principle have the selections been made? 

( b ) How many Indians wen* temporarily appointed by the Government 
r.t India to the Indian Medical Service, during the War and how many of 
them hfive been provided with permanent appointments and how many of 
them are still serving in the temporary capacity and how many have been 
demobilized ? 

(c) Have the claims of those who are stilf serving in the temporary ranks 
of the Indian Medical Service fur being appointed permanently to at least 
half of tho 30 appointments, been represented to the Secretary of State 
by the Government of India and if so. with what result? 

(d) What is the total strength of the permanent staff of the Indian 
Medical Servico at present und how many of those are Europeans and how 
many Indians? 

Mr. X. Burdon: fa) and (c) The attention of the Honourable Member 
is invited to the reply given to question No. 81, recently asked by Kai 
Bahadur Bakshi Sohan Lai. 

A 2 
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( b ) The total number of Indians granted temporary commissions in the 
Indian Medical Service during the war was 1,004; of this number, 97 liave 
been granted permanent commissions. The number still serving in a 
temporary capacity is 154, while the number of officers demobilised phis 
casualties is 753. 

(d) The present strength of the Indian Medical Service is 700; of 
this number, 554 are Europeans and 155 Indians. 

Kkvehse Council Bills. 

191. *Mr. J. Ohaudhuri ; Have the Government of India made up the 
account of the losses that were incurred over the sale of the Reverse Council 
Bills’/ If so, will they be pleased to state the amount? 

The Honourable Sir Basil Blackett: It has been calculated that the loss 
on the sale of Reverse Councils in 1920, i.e., the difference between the 
number of rupees received in India and the cost at which the funds for 
meeting the Reverse Councils were remitted to England, amounts to between 
28 and 29 crores of rupees. A Memorandum on Exchange gains and loans 
during the five years 1917-18 to 1921-22, inclusive is about to be published 
in response to a request which was made in the other House last year. 

Mr. T. V. Seshagiri Ayyar: As regards the sales of Council Bills no%v 
being advertised, do the Government expect to profit out of these, or are 
they likely to have the same result as in 1920? 

* The Honourable Sir Basil Blackett: The question of profit and loss if 
exchange is rather a difficult one to answer questions about, when you have 
a rate for accounting purposes which is 2 shillings and a rate of somethin*; 
like Is. 4d. obtaining in the market. 'Flu-re is obviously a theoretical loss 
as compared with the 2.s. rate; on the other hand, at the present moment 
exchange is being sold at something over Is. 4 d. and there is obviously u 
gain as compared with 1*. 4<l. 

Mr. T. V. Seshagiri Ayyar: Why are Government advertising for the 
sale of Reverse Councils? 

The Honourable Sir Basil Blackett: These are not Reverse Councils. 
They are Council Bills, and, as was publicly stated at the time, the sole 
purpose of the sale of Council Bills at the present moment is to put the 
Secretary of State in funds for the purpose of meeting Indian expenditure 
at Home, and it does not imply a decision for or against any particular 
policy. 

Mr. Jamnadas Dwarkadas: # \Vhat will he the effect of the sale of Council 
Bills on* imports and exports? 

The Honourable Sir Basil Blackett: That is certainly a question of 
opinion, but obviously what the sale of Councils at the present moment 
is doing is to pay for a certain number of exports. 

Mr. J. Ohaudhuri: Is it not the proper thing when exchange shows mi 
upward tendency? It does not prejudice Indian finances? 

The Honourable Sir Basil Blackett: I do not think that question really 
arises, but perhaps 1 may be allowed to express the opinion that it is 
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better, if you have to remit, to take advantage of the moment when ex- 
change is there than to be forced to remit at a moment when exchange is 
not there. 


India’s War Dues. 

192. *Mr. J. Ohaudhuri: (a) What was India’s total war duet from Eng- 
land at the close of the finiincial year 1919*1920 in rupees at the then current 
rate of exchange and how and wher have the same been paid and how much 
has been credited to Indian revenue in all in equivalent of rupees? (6) What 
losses, if any, has India suffered owing to fall of exchange in respect of such 
w ar transactions ? 

The Honourable Sir Basil Blackett: (a) and (b) The amount due by the 
War Office to the Government of India (including expenditure incurred if. 
England by the India Office on behalf of the War Office) at the end o * 
1919-20 was £715,310. This amount was repaid by the War Office in April, 
1920. The outstanding amount was for March, 1920, when the rate of 
exchange was 2#. 9 </. tile rupee and at the time of payment the rate was 
2 h. 8«/. 

The clairiis against the War Office were converted at the rate of 
exchange current for the mouth or period in which the expenditure was 
incurred by the Government of India and there was therefore no loss on 
exchange on the transactions. 

Expenditure on N.-W. Frontier Expeditions. 

193. *Mr. J. Ohaudhuri: Will the Government be pleased to state the 
total expenditure incurred in connection with Waziristan and other North- 
West Frontier expeditions from 1920 to the end of 1922? 

Mr. X. Burdon: The total military expenditure incurred in connexion 
with the North-West Frontier and the occupation of Waziristan, including 
the Wana Column, during the years in question, was as follows: 



North- Went 

Occupation of 


Frontier 

lVa/iri*tan aiwl 


expedition*. 

IV ana column. 


It*. 

K«. 

1020-21 

61U ,80,5*4 

14,40,10,4*) 

1921-22 

W,76 ,5*1 

6.92,79,139 


The figures under North-West Frontier expeditions for 1920-21 represent 
arrear charges on account of the Afghan War and those for 1921-22 readjust 
ments on account of the Afghan War. 

Mr. X. Ahmed: Is it worth while spending such a huge amount of 
money considering that there is not much prospect of getting back tbe 
amount spent? 

Mr. Deputy President: That is a matter of opinion. 

a 

Hr. J. Ohaudhuri: Are these figures with which my Honourable friend 
has furnished me inclusive of the expenditure up to the end of December, 
1922 ? 

Mr. X. Burdon: No, those figures are not available yet. 
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Operations on N. W. Frontier. 

194. *Mr. J. Ohaudhuri: (a) How many officers and men are now em 
ployed in active service in the North-West Frontier ? (b) What is the 

strength of the aircraft and airmen in active service there? ( c ) Have the 
air operations resulted in any saving in military expenditure there? If so. 
to what extent? 

Mr. E. Burdon: (a) and (b) It would not be in the public interest to 
furnish the information desired by the Honourable Member. 

(c) In so far as the matter can be judged by present experience, it 
cannot be said that the air operations have yet effected a saving in militarv 
expenditure. 


UNSTARREI) QUESTION AND ANSWER. 

Nox-1'o-opekatiox Movements. 

87. Irftla Girdharilal Agarwala: (a) Arc the Government* aware that 
r.on-co-operation against the present system of government is bring preached 
and practised extensively in India I v a certain section of the people? 

(b) If so, are the Government aware of the euuses of the uuu-cu-operalion 
movement? 

(cj Have any stops been taken or are they proposed to be t:ken to 
remove the causes which load to the non-co-operation movement? 

The Honourable Sir Malcolm Hailey: (a) 1 am aware that it i<; preach j l: 
I am not aware that it is extensively practised. 

( b ) and (c) The Honourable Member is referred to the Whit© paper 
published in England and reproduced in tin* columns of the Press in India on 
13th May, 1922. I cannot, within the limits of an answer to a question, 
enter upon an exposition of causes and policy. 


Bao Bahadur T. Bangachariar (Madras City : Non-Muhaminadan Urban). 
Sir, may I ask if anything can be done to improve the temperature of this 
room ? 

Mr. N. M. Samarth (liombay: Nominated Non-Official): May 1 u-k 
in what direction? 

The Honourable Sir Malcolm Hailey (Home Member) : Does the Honour- 
able Member refer to the moral or physical temperature? 

Mr. Deputy President: I take it that it is the Honourable Member’* 
intention to draw the attention of the Department concerned to the tem- 
perature that prevails at present and to warm it up. (Rao Bahadur T. 
Rangachariar : Yes.) Well, 1 have received complaints from several 
Members with regard to this matter and I am sure the Department concerned 
will do the needful to meet the wishes of the Members. 



THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. Deputy President: We will now proceed with the further considera- 
tion of the Bill further to amend the Code of Criminal Procedure, 1898, 
and the Court-fees Act, 1870, as passed by the Council of State. 

Mr. H. B. L. Agnihotri (Central Provinces Hindi Divisions ; N 011 - 
Muhttuimadan): Sir, I move that: * 

“ At the end of sub-clause (») of clause 16 the following be added : 

‘ for the words ' three years * the words 4 one year * shall be substituted V 4 

Section 100 comes under the Chapter for the prevention of offences. 
Under that section, if a Magistrate is of opinion that it is necessary to 
require some person to execute a bond for keeping the peace, the Court 
may call upon such person to execute a bond to be of good behaviour 
for a period not exceeding three years. So far as I have been 
able to find out, Sir, before the amending Act of 1898 the period 
specified under this section was only one year and it was changed to three 
years in the amended Code. In section 107, which is also a preventive 
provision the period fixed for a bond to prevent a breach of the peace is 
only one year, Similarly in section 108, also a preventive section, the 
period is fi^sd at one year. It is only under section 100 that somehow or 
othor the period has been fixed at three years. Under sections 107 and 108 
when a breach of the peace is apprehended a man can be bound over for 
one year. But under this section after a man is convicted of a breach 
of the. peace, ho is, in addition to that, asked to execute a bond. Under * 
this section he has therefore to suffer two penalties instead of one, as is 
provided in sections lo7 and I us. Moreover the punishment for the 
offences specified under section 10ff, may even extend up to seven years.* 
Under these circumstances I submit that a period of three years in section 
KKi is rather excessive. It should ordinarily be fixed at one year, and if 
at the expiry of that period the man has not improved, then action may 
be taken against him under section 107 or 108. It is not necessary that 
at the very moment of conviction for an offence a man should be made 
t. suffer the additional penally of being bound over for three years. 1 
therefore commend to tho House that the period of three years provided 
under section 10C> is excessive and unnecessary, and in its place a period 
of one year be prescribed. 

The Honourable Sir Malcolm Hailey (Home Member): The Honourable 
Member is I think inaccurate in bis history of the case. If I understood 
him correctly, he said that, until the revision of 1898, the period had only 
been one year. 1 find, however, that- in 18ffl the period was one year if 
the order was passed by a Magistrate and three years if the order had been 
passed by a Court of Session. Subs* quent Codes, for instance the Code 
of 1882. give three years when passed by a Magistrate. The provision, 
therefore, has stood for a considerable period of time. 

Now', I do not wish to lay too much stress on the mere length of time 
during which this provision has stood in our Code. I think it can be 
defended on its merits. The Honourable Member says that, since under 
section 107 on© year is sufficient, the period of thro© years under this 
section is, to use his own words, ** rather excessive." 1 note that on this 
ocoasion he is milder in his condemnation of the preventive sections of our 
laws than he has sometimes -shown himself, and he is obviously not fully 
convinced of the injustice of providing this period of security. But what 

( mo ) 
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are the facts? Under section 100 a man must already have been con- 
victed of an offence and it must be an offence, as we saw yesterday, of a 
nature which argues in itself that he is likely to repeat an action which 
will lead to a breach of the peace or other disorder. Now, there may be 
parts of the country where people generally are of so peaceable a disposi- 
tion that violent breaches of the peace, at all events on a concerted scale, 
are not common: But those who know Northern India will bear me out 
whefi I say that there are areas where vendettas live long with its baleful 
history of crime, there are places where a village quarrel once begun 
involves not only long litigation but a long history of violence. Is it 
unreasonable, therefore, that, when people have been convicted of rioting 
or one of the graver offences which we left yesterday in the section, that 
the Magistrate should say 44 Then* is every reason to believe that these 
people will continue in their career of violence*. It is no use iny binding 
them to keep the peace for twelve months. There will ho no really pre- 
ventive or deterrent effect unless I am able to bind them over to keep 
the peace for three years." That is not an unreasonable requirement in 
itself. But there is another side to the question. When the Magistrate 
has a case of this kind before him he is himself able to temper punitive 
justice. He can give a shorter period of imprisonment if he knows that 
by ft due use of this salutary section he will secure a longer period of keep- 
ing the peace; and this constitutes tin* substantive reason why it is neces- 
sary and advisable to provide for so long a period as three years. I do not 
remember that we have received suggestions elsewhere for ejirt ailing this 
period. As I have said, it has stood long. I would put this consideration 
to the House that, if the public generally, if legal associations general!), 
if the High Courts, in commenting on tin* provisions of our amending Code, 
'have found nothing seriously at fault with a pro\ision of this nature, it is 
inadvisable here and now to upset it on what seems to me at all events 
a priori considerations and on — and I do not wish to use too harsh a word — 
the somewhat vague considerations put forward by the Honourable Member. 

Bao Bahadur T. Bangachariar (Madras City : Non-Muhammad* i 
Urban) : Sir, I am afraid I must join issue with the Honourable the Home 
Member with reference to the last, portion of his remarks. We are here, 
Sir, as representatives of the people and we cannot delegate our function* 
to other persons however highly placed they may he. We are here to see 
that legislation is properly enacted. The mere fact that other p#*sonfl 
have not noticed the hardship of a particular legislative provision is no 
ground for us to refuse to consider that question on its merits. Sir, let 
us consider this question on its merits. T am really surprised that the 
Government should take this attitude on a matter like this. Here we 
have yesterday included offences which ought not to have been included 
under this section. The Honourable the Home Member told us to-day that 
we have taken care only to include offence** which involve a likelihood of a 
repetition of a breach of the peace. I doubt whether we have done so at 
all. If two women quarrel in a bazar, that is a common affray. If we, 
for instance, go to a railway station and have hot words with the railway 
or the ticket clerk, that is an affray. It is a public place. And. for 
instance, if some of us lose our temper here and exchange hot words, as 
may not be unlikely, that is also an affray. For all these things you can 
give one month's simple imprisonment or even let off Vith a fine oif Its. 5. 
But the section says you may be called upon to give security for a period 
not exceeding three years. 
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The Honourable Sir Malcolm Hailey: Will the Honourable' Member 

kindly read the definition of 44 affray." 

Bao Bahadur T. Bangachariar: I will gladly be corrected if I am wrong, 
hut 1 do not think 1 have overdrawn or underdrawn the picture. 

The Honourable Sir Malcolm Hailey: But read it. 

Bao Bahadur T. Bangachariar: Anyway, in simple offences for which 
;• man may merely get a fine you still give the power to a Magistrate to 
bind him over for keeping the peace for three years. Look at the hardship 
of it ; look at the difficulties of getting sureties. After all you have to get 
sureties to stand for you and they have to be watching \our movements 
for three years. It will he a considerable hardship on people to produce 
those sureties. What is the necessity for giving such long periods, as if 
the man will not improve within the year. It is merely keeping a sort of 
machinery in trrmrnn over his head. Look at the moral effect it has upon 
the man. You do not give him a locu* jmrnUcntinr and you keep him as a 
suspected citizen and make him more and more troublesome, to the country. 

1 do not think it is at all right that this sword should he kept hanging over 
a man s head for such a long period. One year is a reasonably long period 
and I do not see that there should he any objection to reducing it. I do 
not understajid what is the logic of it As we all know this period com* 
i neiiees after hr comes out of prison. First of all lie is sentenced to im- 
prisonment for the offence aud there he is safe away, it may be for one 
y ear. for two years or for three y ears, as the case may he. Having been 
in jail, lie conies out and then security is to commence from that date for 
two years or three years after the date of his release from jail. You do not 
give him a chance to improve; on the other hand, you make a worse citizen 
ot him than he would ordinarily lx*. 

Therefore, considering it from all points of view. I submit that the 
amendment moved is a modest one and I commend it to the House. 

Mr. H. Tonkinson (Home Department: Nominated Official): Sir, the 
Honourable Member declined tin* invitation of the Honourable the Leader 
of the House to read the definition of an affray. 

Bao Bahadur T. Bangachariar: I have not got it with me, otherwise 
1 would hove done so. 


Mr. H. Tonkinson: So 1 propose to do so now. Section lot) of the 
Indian Penal (’isle reads as follows: 

“ When two or more perso.i* by fighting in a public place, disturb the public peace, 
they are said to 4 commit an affray V 

I would only invite the attention of the' House to the fact that section 106 
has always included assault. It has also always included offences in* 
\olving a breach of the peace. Sir, if two or more peraops disturb the 
public peace by fighting in a public place, surely that is an offence in- 
volving a breach of the pence. The section in question has always been 
included within the purview of section 106 and could not haye been 
excluded having regard to the words which follow in section 106 as it will 
be when amended by the Bill. 

Mr. T. V. Scshagiri Ayyar (Madras : Nominated Non-Official): What 
do you mean by 11 disturbing the public peace " when two people quarrel 
in the street. 
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Mr. H. Tonkinson: Those are the words, Sir, in the Code. 

Mr. T. V. Seshagiri Ayyar: True, but you can disturb the public peoc* 
by words. 

The Honourable Sir Malcolm Halley: You certainly cannot 'commit an 
affray. 

MT. H. Tonkinson: “ By fighting in u public place ” arc the words 
in the section. 

Golonel Sir Henry Stanyon (United Provinces: European): Sir, I 
think there is some misapprehension with regard to the scope of this- 
clause to which exception is taken by the Honourable Mover of the amend- 
ment and those who sustain it. The arguments that they have advanced 
in support of the amendment appear to me to proceed upon this basis, 
that in every case a man is to be bound down for three years. It is nothing 
of the kind. That period is merely a maximum giving power to a Magis- 
trate in an extreme case to pass the maximum sentence. The actual 
term which is to be fixed for each particular case must necessarily be left 
to the discretion of the tribunal called upon to make the order. A cele- 
brated lawyer of England once said that the wisest rule that "the brain of 
man can devise can be reduced to an absurdity by putting up an extreme 
case. I readily admit that if upon a first conviction for a simple affray 
in the street or at a railway station a Magistrate were t<* convict the 
parties, fine them Rs. 10 each and then bind them down for three years, 
the order would be an absurdity But [ will take the very illustration 
which my extremely able friend, Mr. Rangachariar (if I may so speak of 
him) took, that of an affray caused by the action of a railway official at a 
railway station. Now I take it that my friend has come from time to 
time to Delhi. Let us suppose that on the platform there is a ticket 
collector, an Irishman, with an uncontrollable temper. We will take it 
that his rudeness leads to an affray which comes before a Court and lor 
which he is punished during one session of this Assembly. At the next 
session he repeats his rudeness to my friend again, and again brings about 
an affray. On this occasion the Magistrate says ’* It is not enough to 
fine you. You are evidently a man who has not got much control over 
himself and therefore I will bind you down to keep tie pence for a year. 
Notwithstanding that, at the next session the whole thing is re pouted once 
more. Surely, in a case like that, though it is only an affray, the whole 
of the public will call upon the Magistrate to tit* down that man for three 
years so that the public may have pence for that time at least. Thut is a 
case of n simple affray where, the wise discretion of the magisterial power 
would be able to meet the case to the satisfaction of all people. This is 
only an enabling term to meet* all possible eases. It is in one case of 
affray probably out of a hundred in which any Magistrate would resort to 
these powers at all; and it is certainly not more than one case out of five 
hundred in which he would be impelled by his sense of justice to fix any- 
thing like the maximum period. Therefore I sav that wo are not condemn- 
ing all offenders to a three-year bondage. We are merely giving a Magis- 
trate a maximum power which would be rightly exercised by him in a case 
which was extreme. Therefore unless it can be shown that granting this 
power to the Magistrate has boon the cause of abuse or undue persecution 
or injustice in the past, we ought not in this work of amendment to inter- 
fere with an old standing rule. 
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Dr, Hand Lai (West Punjab : Non -Muhammadan) : Sir, the amend 
ment has been basod on a number of grounds — as for instance, that the 
preventive section 107 of the Criminal Procedure Code only fixes one 
year, that in the case of a man who has already been convicted, section 
100 will be applied simply to prevent him from committing the same 
offence again, and that in the present Criminal Procedure Code we have 
only this session introduced also Chapter VIII of the Indian Penal Code, 
therefore the period of three years seems to be very excessive. Tp my 
mind, none of these grounds has categorically been refuted. Now the 
grounds which have been advanced in opposition to this amendment-' are 
that the law relating to three years bus stood the? test of many years, that 
it is simply a period which will hardly he used in practice in respect of 
petty cases, and that it is a maximum period which in all cases probably 
will not be resorted to. These are the grounds which have, as already sub- 
mitted. been advanced in opposition to this amendment. Now' we have 
got to examine these grounds. After having compared them 1 feel con- 
strained to arrive at this conclusion, that tin* contentions, raised on behalf 
of the Government, have no force. 

Now', great emphasis has been l.-iid on the interpretation of sections, 
lot) and I fin, Indian Penal Code. When l read the provisions of section 
l.W the words which l think have got greater applicability are the words 
disturb tfie public peace. *’ But when we come to the provisions of 
section 107, Criminal Procedure Code, the words are “ likely to commit a 
breach of the public peuce. ” Now the Honourable the Home Member 
will readily Accede to my contention that there is a great difference between 
these two forms of wordings “ To cummit a breach of the public peace 
and “to disturb the public ptacc. “ These two different expressions 
have got quite different meanings. I think he will agree with me when 
1 raise this point that to disturb the public peace is of a very mild charac- 
ter, and if lie concedes that, then lie will. 1 believe, concede so far as the 
mitigation of the period also goes. Now, Sir. at the time of framing any 
rule or making any rule of law. three things ought to be taken into con- 
sideration very seriously: one the propriety of that rule of law; and the 
propriety of that rule of law is to he judged with reference to the circum- 
stances or with reference to the data which formulates the grounds and 
reasons for framing that law. Now. in tin* present Code, as I have already 
submitted, section ItiO of Indian Penal Code has also been incorpo- 
rated; and what is the punishment? The punishment, you will he glad 
to see, is one month or fine. Nov. a man is punished to undergo one 
month's imprisonment or sentenced to pay a tine of Ils. .*>; but when he 
gets released from jail then he max he hound over for three years. Is 
there any propriety in this? The fine is five or ten rupees, or the im- 
prisonment is for one month; hut after his release from jail he may he 
bound over for three years. (Crirs of “Why?*’) It is quite true the 
words arc ** may be “; of course I cannot ignore the words “ may be. 
But the first class Magistrate can pass that order; there is no law that 
prevents him from passing that order. He has got the competency to do 
that. If he is competent to pass that order, there will bo no clog in his 
wav to do so. I do not mean to sav that- the Magistrate shall : he may ; 
therefore, there is yet no propriety, and I think the Government Benches 
will be well advised if they* will accept this amendment. The second 
point which I wish to urge is, that in most cases severity of sentence 
produces a great amount of sympathy for the man who has been punished. 
So if this provision, relating to the period of three years, is incorporated 
in the present Criminal Procedure Code it is sun 1 to invito criticism i» 
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:some quarters and there will be great sympathy with the man who has 
■been bound over for three years find that sympathy will go against the 
proposed provision of this section, under discussion, namely, 106, Criminal 
Procedure Code. . Therefore on that score also 1 appeal to the Govern- 
ment Benches that they will very kindly accede to this contention which 
has been raised by the Honourable Mover of the amendment, that the 
period may be reduced to one year. 

Hr. W. M. Hussanally (Sind : Muhammadan Rural) : Sir, 1 am afraid 
I cannot agree with the proposal that the period of three years be reduced 
to one year. As a Magistrate of some experience, 'more especially in the 
outlying parts of Sind and the Upper Sind frontier district, where there 
are almost perpetual feuds between some sections of the community which 
begin with very small beginnings but go on for a number of years, some- 
times even up to 20 years, 1 have found that revenge has been taken not 
only by the sons of the people originally involved, but even by their grand- 
sons; and disputes lead to very serious results in the course of time, even 
to murders and bloodshed. In such cases it is necessary that such breaches 
of the peace should he nipped in the bud by binding down people for a 
much longer period than one year if the pence of the country is to be? 
maintained. At the same time I admit that the period of three years 
looks rather a long period, more especially as 1 believe this order is not 
appealable — 1 am speaking subject to correction— but at this present 
moment I do not remember that this order is appealable. . 

The Honourable Sir Malcolm Hailey: Yes. 

Mr. W. M. Hussanally: 1 think it can only he revised hut not appealed 
against. . . . 

Mr. H. Tonkinson : Subject to the nvovisions of sections 411 to 418 
•of the Code any person convicted has a right of appeal. 

Mr. W. M. Hussanally: Not against the order of being bound down. 
On that point 1 am not sure at tin* fire sent moment, but my impression 
still is that the conviction can be appealed against but not the order bind- 
ing him over for a particular period. But whatever that may be, I think 
it will be a fair compromise if the period of two years is put down. If 
that is approved by the Government as well as by my friends on the other 
side, and if I am allowed to move, that amendment I shall do so with 
pleasure. 

Mr. P. B. H&igh (Bombay: N< minated Official): Sir, 1 trust the House 
will not allow themselves to be led away by the arguments that have been 
used by Mr. Rangachariar and Dr. Nand Lai. Both these speakers have 
argued their whole case by choosing an extreme proposition and it is the 
more remarkable that they should have done so— at all events that J)r. 
Nand Lai should have done so — after the very careful exposition of the 
matter which the Honourable the Home Member has given. Now, do 
any Members of this House really seriously believe that any magistrate 
is likely to bind over for a period of three years a person who is convicted 
for the first time of a pretty assault or an affray at a railway station? Hon- 
ourable Members know perfectly well that such a thing is most unlikely to 
happen, and that if it did happen, there are superior Courts which could cer- 
tainly deal with the case. It can be dealt with on appeal or, quite apart from 
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the question of appeal, there arc such authorities as District Magistrates, 
and Sessions Judges who would call for the papers in such cases and upset 
an absurd order of that character ; and in the last resort there is the High 
Court. Those Honourable Members who ask us to amend the clauae in 
order to provide against an absurdity of this sort really ask us to alter 
the Code so that the magistrate should not have the power th bind over 
for three years, even though in serious cases they do require, it. We have 
heard from the last speaker from his own experience that small begin- 
nings may develop into very serious matters that may call for a long period 
of restraint by means of a bond ; and if the House is going to yield to these 
aiguments it means that the magistracy will be deprived of a power which 
they now possess of maintaining the public peace. There is one further 
point which, was referred to by the Honourable the Home Member 
which 1 should like further to emphasise. Anri that is, the fact 
that the provisions of this section empower a Magistrate to give a small 
substantive sentence because he knows that he can keep the peace for a 
further period merely by the imposition of a bond. X have no doubt that 
many Honourable Members have studied the recent lieport of the Com- 
mittee which was appointed to investigate lYison Administration, and one 
of tlie points which they have dealt with at great length is the necessity 
for some provision in the law which will make it possible to keep offenders 
under supervision without condemning them to undergo actual detention. 
This is one of the sections in our existing law which makes that possible 
and I have no doubt that every Member of this House* who is also a 
Magistrate, must on several occasions have had an opportunity of making 
use of this Section to enable him to inflict a smaller substantive sentence. 

Finally, there is just one point which 1 should like to refer to in 
Mr. Hangaelmriar s speech, lie inquired, where was the logic for giving 
a First Class Magistrate power to bind over a man to keep the peace for 
three years when he can only impose a substantive sentence of two. Well, 
i confess this is a mathematical argument which I find it rather hard to 
follow. If it is going to be curried 10 its logical conclusion, we ought to 
give a Sessions Judge power to bind over a man for 7 or 10 years or 20 
\ ears or even for life*. 1 do not really think that it is an argument on 
which any stress can he laid. I would again appeal to Members of this 
House to realise that if simply on account of the bad cases, the imaginary 
had cases, that have been put up before them, they are going to alter the 
law, they will be calami' a serious defect in the Code and I would add 
that if it had been the intention of Honourable Members who support 
this amendment really to do away with the possibility of Magistrates 
requiring a bond for a long period in petty cases such as an affray, the 
proper means to adopt, would have been to move a separate amendment 
bringing cases of that kind under a separate regulation, and not to impair 
the power which the law gives to Magistrates to deal properly with really 
grave cases. 

Hr. Jamnadaa Dwarkadaa (Bombay City : Non-Muhammadan Urban) 

I move. Sir, that the question be now put. 

Sir Montagu Webb (Bombay : European) : I move, Sir, that the ques- 
tion be now put. 

Mr. B. V. Mlara (Orissa Division: Non-Muhammadan): Sir, 1 have 
also given notice of the same. I think if the fate of this amendment it* 
decided I shall not have a chance of speaking 
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Mr. Deputy President: I shall give the Honourable Member an oppor- 
tunity to move his amendment at the proper time if he likes. 

Mr. B. H. Misra: Sir, the amendment is the same. 

Mr. Deputy President: Order, order. The question is that the question 
be now put. 

The motion was adopted. 

Mr. Deputy President: The amendment moved is: 

" That at the end of sub-clause (■) of clause 16, add the following : 

* fop the words ' three years * the word* * one year * shall he substituted 

The motion was negatived. 

Mr. Deputy President (to Mr. B. N. Misra): Does the Honourable 
Member wish to move his amendment? 

Mr. B. N. Misra: That is why 1 was appealing to you to give me tea 
opportunity to speak on my amendment. 

Mr. Deputy President: 1 am told it drops out. It cannot he moved. 

Mr. K. B. L. Agnihotri : Sir, 1 do not wish to press my second amend- 
ment* contained in item No. 30. 

Mr. Deputy President: The question is that clause 10, as amended, 
stand part of the Bill. 

The motion was adopted. 

Mr. K. B. L. Agnihotri: 1 beg to move: 

“ Renumber clause 17 as 17 [iii) and before sub-clause (in; insert the following 
sub-clause : 

* (i) in sub-section (1) of section 107 of the said (’ode for the word ‘ informed ' the 
words ‘ satisfied on information and on taking such evidence if any, as is adduced ' 
shall be substituted and the words * by wrongful act * shall be inserted after the word 
person V* 

. Mr. Deputy President: May I draw the Honourable Members atten 
tion that he might deal with the first part only? 

Mr. K. B. L. Agnihotri: Yes, Sir. I wish to take the first part only. 
Here I think I am on surer grounds according to the Honourable the 
Home Member because the word * informed ' has been found to be very 
contentious and there have been many rulings by High Courts as to what 
the word ‘ informed ’ should mean/ It is desirable therefore that the 
meaning of this word be made more clear when we are now amending 
section 107. I therefore propose, Sir, that for the word ‘ informed 1 the 
words ‘ satisfied on information and ori taking such evidence if any, as is 
adduced * be substituted. Under the law as it stunds, the Magistrate 
has no other alternative but to proceed against any person under section 
107 the moment he receives an information as to the likelihood of his 
committing a breach of the peace. Of course, the High Courts ha?e 
been vested with large powers to give proper interpretation to the words 
used, but the law as laid down in that section is not clear. It is therefore 
with a view to avoid the difficulties that have been felt by Magistrates th*t 
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the meaning of this word be made clear. In certain provinces circulars 
have been issued asking the police officers not to put up such cases until 
the District Superintendent of Police permits them to do so. All these 
difficulties could be overcome if wc were to put in, in clear language the 
exact meaning of this word in the way 1 have suggested. It is also 
necessary that the Magistrates should not proceed on the mere informa- 
tion of u police officer but they should require some evidence to support- 
the allegations on the report of the police officer. It is just possible* that 
in emergent cases it may not be convenient to produce witnesses before 
the. Magistrate to support the police report, but in practice we find that 
the police officers generally put up cases where they have received a number 
of complaints to that effect. At the same time, during the period necessary 
for referring the matter to higher officers and for obtaining permission 
the necessary evidence could be secured for production before the 
Magistrates. I therefore submit, Sir, that it is necessary in the interest 
of justice and to safeguard the interests of the people that the courts 
should be satisfied on any information and on taking such evidence i?s 
is adduced, before they issue any such process as provided in section 
107. With these words, Sir, 1 commend my amendment for the accept- 
ance of this House. 

Mr. Deputy President: The ann ndment proposed is : 

** R«'iiumU*r clauM- 17 as 17 (in) and before sub-clause (fii) insert the following 
Mih clause* : 

* (») in substation (lj of sirtion 107 of f.hc said Code for Mio word ‘informed’ the 
words * satisfied tin information ami mi taking such evidence if any. as is adduced ' 
shall be substituted and the wnds * by his wrong art ’ shall he inserted after the word 

• person 

Mr. K. B. L. Agnihotri : 1 have dealt ouly with the first portion of 
the amendment, Sir. 

Rao Bahadur T. Rangachariar : Sir, may I be permitted to move a 

1*» Nt o\ amendment to this amendment of Mr. Agnihotri s? I 

“ * 4 v am sure my Honourable friend will also accept it. I wouui 
move : 

" That the words ' or evidence ’ \u substituted for the words ' and on taking such 
evidence, it any, ha is adduced.” 

I may explain. Sir* what 1 mean by it. Having regard to the nature 
of tin* ease tlie Magistrate has to take action in order to prevent a breach 
of the peace. He either acts on information or on evidence. The informa- 
tion will he in tin* shape of police reports, 1 take it. It is clear, as ih.3 
section now runs. In* is merely informed. 1 want him to take some res- 
ponsibility before he takes action. 1 urn quite prepared to trust the 
magistracy of this country, as the Honourable Mr. Haigli would ask us 
to do, but there are Magistrates and Magistrates. 1 know a Magistrate 
who, if Hangachuriar travelled from llowrah to Madras and the Magistrate 
on the way at Waltuir receives inf on nation that Itunguchariar is going to 
deliver a speech at Madras, he takes action at Walt-air station under 
section 107. When 1 am in the train I am arrested, taking action on 
some information from the llowrah police or some telegram or other, and 
I am detained at Waltuir to prevent me from giviug a speech at Madras. 
Will the Honourable Mr. Hoigh believe that such things happen? They 
do happen. They have happened. There are Magistrates and Magis- 
trates. Would the Honourable Member believe that 107 is used for all 
sorts of purposes? If I go and stop outside a toddy shop and preach to 
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my friends “don’t drink,” the contractor says Bangachariar is going 
to commit a breaoh of the peace by preaching ‘ don t drink. The 
contractor, of course, gives information, the Magistrate is satisfied. His 
revenue suffers, Ministers suffer for want of money to carry on their 
development programme and the Government suffer for want of revenue. 
'Now, here comes the Magistrate and says “ use 107.” Would u»iy 
Magistrate in England dream of taking such a step? Here we have had 
Magistrates who have done it. It is on the mere colour of informa- 
tion of this sort that action has been taken uuder section 107 in various 
-matters when, if public opinion were really strong, if the Honourable 
Sir Montagu Webb and others would join hands with us in such matters. 
Magistrates would be taught a better sense of their duty. And wh«r 
action has been taken when this matter was brought to the notice tim«* 
and again of the Government authorities? This matter of the arrest tu 
Waltair by abuse of this section was brought to the notice of the Home 
Member in this House by me twice or thrice. Well, what action has 
been taken against the Magistrate? Did the Legislature ever contem- 
plate the use of this section in such a way that, a man travelling between 
Howrah and Madras, not being a resident of Waltair, should be detain*' ! 
at Waltair and bound over? Was this section ever contemplated to bp 
used in that manner? What do the Government authorities do to deal 
with the Magistrate? If at least those who control tin* action of ;he 
magistracy take steps to punish such cases, then we can have full con- 
fidence in them. But on the other hand, they get M. B. E.’s und 

0 B. E.’s and promotion. Sir. it is because of this — not that we want 
to distrust Magistrates, not that we want the public peace broken, but. 
Sir, we have had hitter, sad experience of the way in which this section 
has been used, abused, misused. That is why we want to put in some 
safeguards so that the magistracy cannot take action like this. A Magis- 
trate is informed by telegram. What is the responsibility he takes? I.» 
he satisfied? Should lie not he satisfied tin the information? Therefore, 

1 ask that the Legislature should throw some responsibility on «he 
Magistrate by the language of the section itself. Therefore, he should be 
satisfied “ on information or evidence.” That would make him pause and 
hesitate and that action would be open to revision by the higher authorities; 
but mere information — he will simply take shelter under this section and 
say ”• I was informed. I did not care to investigate whether it was 
credible information or not.” He is not even told that it must be credible 
information, as we have in the case of the police when they have to 
arrest. If he is informed merely, he can take action under section 107. 

I think, Sir, that it ought not be left like* that. At the same time, 1 
cannot agree with my Honourable friend, Mr. Agnihotri, that you^shoutd 
make it compulsory on the Magistrate to take evidence in all cases. Iliat 
is why 1^ make it ” or.” I should very much like to make it ” and ” 
but I think it would be putting fetters on the Magistrate, because ho 
may take action on police reports. Then you have some inquiry after- 
wards. As my Honourable friend knows, the first thing is that a notice is 
issued under section 112, then evidence is taken, in the presence of both 
parties. It is far better too that evidence is not taken before because you 
will be tying down witnesses beforehand. If you compel a Magistrate to 
take evidence beforehand, namely, in the absence of the parties, you run 
the risk of getting the witnesses committed beforehand, even before ihe 
accused has had an opportunity of cross-examining those witnesses. There- 
fore, there is that risk if you compel evidence to be taken beforehand. 8o 
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that you will be reduplicating work by insisting on evidence being taken 
beforehand end you ; wiu be throwing additional risk in the way of th* 
accused. But at the same time I ask that the Magistrate should be held 
responsible for ‘action taken under 107, and 1 therefore hope that my 
friend, Mr. Agnihotri, will accept it and I hope the House will also accept 
my amendment. If Honourable Members will turn to section 96 of the 
Code. Section 96 or 87, where action somewhat similar has to be taken 
by Magistrates, section 87, which deals with a “ proclamation for, the 
appearance of a person against whom a warrant has been issued,' * also 
says “ if the Court has reason to believe (whether after taking evidence 
or* not)” So also in section 96 41 Where any Court has reason to believe, 
<*tc.” 

it will be more satisfactory than the present state of things, and therefor* 
1 commend my amendment to the House. 

Kr* Deputy President: Further amendment moved: 

*' That th<» words ‘ or evidence * Iw hubstituted for the words 4 and on taking such 
pxidence, if any? adduced.'' 


Sir Henry Moncriefl Smith (Secretary : Legislative Department) : Sir, 
im Honourable and learned friend, Mr. liangachariar, has in his concluding 
remarks veritably disposed of the substance of that portion of Mr. Agnihotri *s 
amendment by which ho would require evidence to be taken in every case. 
Mr. Agnihotri indeed based his argument for the amendment on the ground 
that High Courts had found great difficulties with regard to section 107 
which necessitated an immediate amendment of this word 44 informed '* 

1 have looked at the rulings. 1 know there are numerous rulings on die 
subject of section 107. But as far as 1 cun see, the difficulties have wot 
arisen from the use of the word 44 informed " merely. At all events 
numerous difficulties have not arisen with regard to that word. Mr. 
liangachariar has moved un amendment to Mr. Agnihotri *s amendment 
which would have the effect of substituting for the word 44 informed ” the 
words 44 satisfied on information or evidence He has given us his own 
experience in Madras. (.4a Honourable Member: 44 Not his own.'*) Mr. 
Hangachariar deceived me, because I understood him to say that the 
Magistrate fearing that Mr. liangachariar was going to deliver a speech 
dt Madras had him arrested at Walt air. (An Honourable Member: 44 Npt 
he, but his frien$.”) Mr. llanguchariar's friend had an unfortunate ex- 
perience, and 1 am sure every Member of this House sympathises with him.. 
But the anfeudment which Mr. liangachariar proposes would make no 
difference whatever in the case of his friend. Mr, Bangachariar has over- 
looked the fact that the Magistrate who took his friend out of the train 
at Waltair and arrested him was not acting under section 107, sub-section 
(1) whftli we are now considering, but was acting under section 107 sub- 
section (8). Now, under sub section (8), on this particular point at all 
events, we have no amendment before us. The wording of section 107 (8) 
is different. It is 44 Whoa any Magistrate not empowered to proceed 
M ka* reason to believe that any person is likely to 
coirinw^a breach of the peace, etc.” Here we have 44 has reason to be- 
53? ' ’?* me 3k infonnation but " hi#, r^j. believe." It is 

perhaps a little less stmg.than satisfied \ but neve^Atless it was n#>f 
merely information thafftite Magistrate in Madras oouM have acted on a* 
must have had reason to believe. Otherwise his order wm not 

JuSfT ^ tur ? has drawn ahouW^i 

think, be dismissed by Member* of thiaHonaefrom their wind, .. ”l f 
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because it is entirely irrelevant to the matter which is now before us. 
Let us confine ourselves to section 107 (1), that is, a Magistrate on the 
spot who is taking action against the man on the spot, not a Magistrate 
sen din g a telegram to some one in another District to take action. All 
the arguments that have been used in favour of this amendement have for 
some unknown reason — I do not know what Jt is — assumed that action 
under section 107 is always taken by a Magistrate at the request of the 
police— on a police report. Well, my experience is — 1 have been a Magis- 
trate for a considerable number of years myself and there are many others 
in this House who have been Magistrates too for long periods — that action 
under section 107 generally follows an application made to the Magistrate, 
an<I in that case, there is nothing whatever to prevent the Magistrate call- 
ing for additional evidence. Therefore, from that point of view, the 
addition of the words “ or evidence ” docs not carry us any further. Mr. 
Iiangachariar leaves it still to the discretion of the Magistrate as to whether 
he will call for additional evidence or not. The Magistrate always 
has that discretion. We do not want to provide for the taking of evidence 
in this case because there is always the power to call for evidence if the 
Magistrate wishes to get further information. 

J?ow% we are loft with the difference between “ is informed as we 
have it in the Bill and “ is satisfied on information ” ns the movers of 
these two amendments w’ould have it. I think perhaps that Mr. 
Bangacliariar has been a little inclined to overlook what section 107, sub- 
section (1), is and to what it is leading. The Magistrate is informed that 
a person is likely to commit a breach of the peace. He just issues a 
summons for the man to appear and show cause why an order should not 
be made against him to keep the peace. Under 107 (1) the Magistrate does 
not issue an order to the man at once to give security. It is merely a 
summons to come before him and show cause why an order should not 
be made. Hint is a very different thing indeed. They are two very different 
propositions. If the Magistrate was going to issue an order under the first 
sub -section to any person at once to fine! security to keep the peace, well 
then I quite agree that the words “ is informed ” are nothing like strong 
enough. But what happens? Let us take the case of an otdinary com- 
plaint to a Magistrate that an offence is actually being committed. In 
95 cases out of 100 what does the Magistrate do when such a complaint is 
made before him? He examines the complainant. He has got to do tbttfe. % 
But he does no more. He makes no further inquiry. Out goes the swmfl# 
mons and the accused has got to appear before him. Thatjteing the case* 
is there any reason why. in this which is the preliminary oorrespondih^ 
step to the presentation of a complaint of an offence before a Magistrate, 
the Magistrate should require anything more than information where he has 
indeed the power to call for evidence if ho wants to? I do not thfirik, Sir, 
there is really very much more to bo said on this matter. The case has 
been misrepresented by Mr. Bangachariar. The difficult case which he 
placed before us arose, not under sub-section (1) which we are now d ealin g 
with, but under sub-section (8). The Magistrate has power to issue a 
Summons on a fnere complaint in writing. Why should he riot have 
equal power when information is given to him to issue a s um mons requir- 
ing a man to appear and show cause? That is what happens in every 
criminal case based on complaint or information. 

Bid BeW Ohana Banu Bahadur’ (Assam Valley : Non-Mtilianimadnn) : 

In my humble opinion, the Honourable Mover of this amendm e nt has 
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rightly hit upon the flaw in the law as it stands at present. We are chiefly 
concerned with the source from which the information has emanated. 
Now, uh the law stands at present, the Magistrate is simply concerned 
with the information and is not concerned with the source from 
which it has emanated. The source may be a man of immature 
understanding, or even u lunatic. The present law does not make 
any difference whatsoever whether the information comes from u 
person who is a deliberate liar or a person who is of immature understand- 
ing or a lunatic. So. it is quite necessary that, before action is taken, 
before the machinery of criminal law is moved, the Magistrate should be 
satisfied. Without his satisfaction no steps should be taken in the matter. 
A man should not be disturbed, he may have many callings to attend to, 
and in the midst of those callings Ik* should not l>e disturbed. 
The man moved aguinst may have many enemies. Those enemies very 
often find it convenient to move the Courts from time to time against him. 
So, to make a safeguard against all these things it is very proper that the 
Magistrate should not only he informed hut he should be satisfied by some 
sort of inquiry, whether private or public, or by taking any evidence 
whether in atmvm or in the open Court. It makes no difference, but he 
ought to be satisfied. There ought to be some person who should be res- 
ponsible for the issuing of the summons or warrant, and he should also be 
responsible fbr the inconvenience suffered b> the man to be brought before 
the Court. So. considering these circumstances, it is quite proper that the 
amendment should be made. With these words I beg to support the 
amendment. • 

Mr. 1C \\ nkatupatirnju ((iunjam cum Vizagapatam : Non-Muham- 
madan Rural): I expected that (Government would accept the reasonable 
amendment proposed by the Honourable Mr. Rangachariar. and l am 
sorry to say that Mr. Rangachariar had to condemn a Magistrate of 
Vizagapatam, from which district i come. But I can assure Mr. 
Rangachariar that the Magistrate, though he was obliged to utilise this, 
section, was not at ail responsible for it. when we know the true circum- 
stances *which necessitated the arrest of Mr. Muhammad Ali at Vizaga- 
patam. The warrant issued against him in order to prosecute him at 
Karachi by the Bombay Government had not been received in time, but 
the Magistrate was ordered to detain him. He did not know under what 
section he could detain him, anil therefore he thought that section 107 
was the only possible section that lie could apply before he received the 
warrant. Therefore he detained him there and showed him every respect 
and every consideration. He treated him very well awaiting the receipt of 
warrant. As soon as the warrant was received from the Bombay Govern- 
ment he was released and was arrested on the warrant. Therefore I say 
that the Magistrate was compelled to do that under the system under which 
he was working and was not at all responsible for the thing Jie did. Now, 
in these days we must protect ourselves against a very possible abuse of 
power, whether intentional or unintentional. In this case what mv 
Honourable friend, Mr, Rangachariar. has suggested was actually in the old 
Code. It was somehow or other removed and the word ** informed ” was 
put later on. Under the old Code of 1872. in the corresponding section of 
491 the words used here in place of the word ** informed ”, the words- 
' any report or other information which appears credible and which the 
Magistrate believes ” Whv on earth thfc qlear phraseology was removed 
and that aihbiguous w ord tT informed ” was substituted I cannot sav hut 
we find a certain difficulty in interpreting that word because in order to 
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take a Magistrate to task we must say that he is acting on his own dis- 
cretion, when he is satisfied on information or evidence. It may be the 
Magistrate may say even on the information of the police, “ 1 am satis- 
fied But the point is that ho must be satisfied and not merely be 
informed. But as the section stands at present, if you say 44 informed 
you cannot blame him because he has acted on the information received, 
because he is not doing anything illegal, though he is not satisfied, if he 
proceeds under it. Therefore the old language and the present suggestion 
of Mr. B&ngachariar are quite in consonance with each oilier and will 
achieve the object which the Government has at heart. 1 therefore appeal 
to Government that they will agree to a clear and unambiguous language 
being used in the Act in order to avoid misconception and abuse of power. 

The Honourable Dr. Mian Sir Muhammad Shaft (Law Member): Sir, 
in order to form a correct opinion upon the merits of the amendment now 
before the House, it is, I venture to submit, necessary to refer to certaiu 
other sections of the Criminal Procedure Code". As it has been pointed 
out by the Honourable Sir Henry Moncrieff Smith, all that section 107 
warrants a Magistrate to do is to issue a notice to the person informed 
against to show cause why security should not he taken from him to keep 
the peace. After the notice has been issued, or rather when til# Magistrate 
has made up his mind to issue such notice what is hi* by law required to 
do? If Honourable Members will turn to section 112 of the Criminal 
Procedure Code, they will find that according to that section : 

*' When a Magistrate acting under section 107 (that is, the section with which we 
arc at present concerned) deems it necessary to require any person to show cause under 
Mich section, he shall make an order in writing setting forth the substance of the 
information received, the amount of the liond to l»e executed, the term for which it is 
to he in force and the number, character and class of sureties (if any) required.’* 

Now, even a cursory perusal of this section will make it quite clear to 
Honourable Members that the Magistrate is required by the provisions of 
this section, in addition to certain matters, to inform the person against 
whom the order to show cause is issued, of the substance of the informa- 
tion which the Magistrate has received. (Mr. T. 1’. Scahagiri Ayynr : 
41 Why ”.) Then, section 113 proceeds to say: 

“ If the person in respect of whom such order is made is present in Court, it shall 
he read over to him, or if he so desires, the substance thereof shall be explained to 
him.” 

Then, according to section llo: 

” every summons or warrant issued under section 114 shall he accompanied Mff a copy 
of the order made under section 112, and such copy shall he delivered by the officer 
serving or executing such summons or warrant to the person served with, or arrested 
under, the same.” 

So it will be seen by Honourable Members that before the date of his 
appearance before the Magistrate to show cause the person against whom 
the proceedings are being taken is furnished fully with all thfc information 
that is necessary, even with a copy of the order which the Mfcgtktvate 
has recorded before the issue of the process, in order to endble him to meet 
the case on his appearance in Court. But this is not enough. You will 
see what certain other sections require in addition/ Section 116 says • 

*• The Magistrate may, if be sees sufficient cause, dispense with the personal 
attendance of any person called upon to show cause why he should not be ordered ” 

end so on* 
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Mr. T. V. SMtwgtri Ayyar: The question now is about the first stage. 
There ure subsequent stages. We are now concerned with the earlier stage. ' 

The Honourable Dr. Mian Sir Muhammad Shall: But is there any 
ground whatever either, in equity or in law for requiring anything further 
than what is mentioned in section 107? I am trying to substantiate the. 
position that there is none. 1 am trying to show that the Code of Criminal 
Procedure provides for every possible safeguard in so far as the interests 
of the person against whom the order to show cause is issued are concerned. 
And now if you will turn to section 117 it enacts: 

” Wheii .u» order uudiT Miction 112 has been read or explained under section 115 
to a person present in Court or when any person appears or is brought before a 
Magistrate in compliance with, or in execution of, a summons or warrant issued under 
section 114, the Magistrate shall proceed to inquire into the truth of the information 
upon which actum las been taken and to take Mich further evidence as may appear 
necessary.” 

It will bo chmr therefore from a perusal of these sections that under 
section 107 a Magistrate nets upon the information which has been received 
l.y him that a certain person is likely to commit a breach of the peace. Ik* 
sends the substance of that information to the person concerned and on 
the appearance of tin* person concerned before him, he proceeds to inquire 
into tin* truth of the information which has been given to him and upon 
v. hieii information process has he. n issued against the accused. The 
word ' acidised * is really a misnomer in cases of this kind. The person 
proceeded against has the fullest opportunity of showing cause and testing 
the veracity of the information received. He, as a matter of fact, can. 
under the law. require the police or whoever is really acting in the matter 
to produce i videiice to prove and it w ill be on the prosecution to prove that 
there is any intention on the part of such person to commit a breach of the 
peace. In the absence of such evidence of course no Court will be warranted 
t* require him to furnish security. 

The Honourable Sir Henry Moncrieff Smith pointed out to the House 
tluit even in more serious easels of commission of offence all that is needed 
is either complaint or information and in that connection 1 would invite 
the attention of the House to section 190 of the Criminal Procedure Code. 
This is what the section says : 

“ Exempt as hereinafter provided, any Presidency Magistrate. District Magistrate 
or Sub-divisional Magistrate and Any other Magistrate specially empowered in this 
i>ehalf may take cognizance of any offence (and here / refer to (c) an « re ore not 
toner rue J with (a) uuti (b) n< connection with the point which it now before the 
House) upon information received from any person other than certain persons named 
that Mirh offence has been comm jt ted. 

So you will soe that the Legislature in section 107 has practically 
adopted the same phraseology with reference to action upon information as 
they have adopted in section 190 in ordinary prosecutions for an offence. 
Where is there any reason therefore to justify any change of phraseology 
i»i section 107 when even as regards^ the commission of offences exactly 
the same phraseology has been adopted by the Legislature In section 190 
of the Criminal. Procedure Code. I submit that the nervousness which is 
displayed in certain quarters in connection with the language used in 
section 107 is really not justified. There is another section in the Code 
of Criminal Procedure to which in this connection I ask leave to refer and 
that is section 204. It says: 

“ If in the opinion of » Magistrate taking cognisance of an offeohe there is suffi- 
cient ground for proceeding and the case appears to be one in which according to the 
fositk. Cohan of the Second Schedule a summons should issue in the first instance he 
sheU issue his summons for the attendance of the accused.** 
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Now Honourable Members will see that the procedure laid down in 
this section 204 is practically identical with the procedure laid down in 
section 107. So far as Government is concemet} they would not mind 
changing the phraseology so that the words in section 107 should be the 
same as the words in section 204. That really does not touch the substance, 
but the substance so far -as the question is concerned is this : These three 
sections really stand on identical footing and then* is no reason whatever 
to introduce in section 107 anything further in substance than what is 
contained either in section 204 or section 109. 

Rao Bahadur T. Rang&chariar : If ihc Honourable the Law Member 
will accept the words “ If in the opinion of the Magistrate there is suffi- 
cient ground for proceeding ”, etc., we have no objection t<» that. 

The Honourable Sir Malcolm Hailey: Tin* exact words will be “ Tin* 
Magistrate may, if in his opinion there is sufficient ground for proceeding,” 
etc. The procedure is exactly the same as in 204. 

Rao Bahadur T. Rangachariar : Will you kindly move it in that way ? 

Mr. Deputy President: The question is: 

** Renumber clause 17 as 17 (ii) and l»efore sub-clause (»i) as renumbered insert the 
following sub-clause : 

* (i) That in sub section {») of section 107 of the said Code after the words The 
Magistrate may ’ the words * if in his opinion there are sufficient grounds for proceed- 
ing ’ shall be inserted.” 

The motion was adopted. 

Mr. K. B. L. Agnihotri: Sir. the second amendment to this clause 
which 1 have notified, to move, is that the words * by his wrongful act ' 
shall be inserted after the word * person.’ The relevant portion of the 
present section as it stands is that any person is likely to commit a breach 
of the peace, or disturb the public tranquillity, or to do any wrongful act 
that may probably occasion a breach of the peace, or disturb the public 
tranquillity. As the words 4 to do any wrongful act * does not govern 
the former portion of the clause, 1 fear that any person is likely to be 
summoned under section 107 and be bound over for keeping the peace even 
though the likelihood of a disturbance of the public tranquillity be by his 
rightful act. The clause is ambiguous, it is not clear and may make a man 
liable to be bound over, even for his rightful act. I, therefore, wish to substi- 
tute that only such person be bound over to keep the peace for a disturb- 
ance of the public tranquillity whose action be wrongful, and should not 
be liable if his action be rightful. Sir, sometimes it may happen that a 
person may be engaged in doing an act or saying something which he may 
have a right to do and sav and it is likely that his speeches and actions might 
indirectly result in or provoke a disturbance of the public tranquillity and the 
Magistrate will under the clause as it stands be justified in binding over* 
such persons. I submit that this should not be the case. *The person who 
is not justified and has not got the right to say what he says or to do what 
he does, should then certainly be bound over but not otherwise. There- 
fore, Sir, I put my amendment before the House for its consideration. 

Mr, Deputy President: The amendment moved is: 

" That the words 1 by his wrongful act ’ shall be inserted after the word 1 person ’ 
in sub-section (1) of section 107.” , 
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Sir Homy Moncrieft Smith: Sir, 1 am afraid I have not entirely 
followed the argument of the Honourable Mover of this amendment. He 
yearns to have a fear that a person, by a rightful act, an act which he is 
entitled to commit, is likely to cause a breach of the peace or a public 
disturbance. 1 cannot follow that at all, because a breach of the peace or 
u disturbance of the public peace is a wrongful act in itself, and therefore; 
all that Mr. Agnihotri's amendment would lead to would be, information 
to a Magistrate that a person by his wrongful act is likely to commit u 
wrongful act. it does not carry uk any further at all. The wrongful act 
is provided for in the next few words of the section — a wrongful act which 
will probably occasion a breach of the peace. Therefore I would suggest 
that Mr. Agnihotri's amendment is not an improvement on the Code. 

Mr. Deputy President: The question is: 

*' That the word* 4 by his wrongful act " shall lie inserted after the word ‘person * 
hi sub-section (1) of section 107.” 

The motion was negatived. 

Bhai Man Singh (East Punjab : Sikh) : Sir, the amendment that stands 
iguinst my name runs as follows : 

14 In rlau.Hg 17 insert the following suh clause (/) and renumber the existing sub 
< hiti.se accordingly : 

V) In section 107. sub-section <.>). after the words 4 that may occasion a breach 
<•( the peace or disturbs the public tranquillity * the words ' and there is an immediate 
danger of suclf breach of the public peace or disturbance of the public tranquillity ’ lie 
inserted V 

Sub-section (8) of section 107 relates to a Magistrate who is not em- 
powered to take action under sub-section (11 and runs thus: 

'* When n Magistrate not empowered to proceed under sub-section (1) has reason 
to l»elieve that any person is likely to commit a breach of the peace or disturb the 
public tranquillity, or to do any wrongful act that may probably occasion a breach 
of the peace or disturbance cannot be prevented otherwise than by detaining such 
person in custody, such Magistrate may. after recording his reasons,* issue a warrant 
for his arrest (if he is not already in custody or before the Court), and may send him 
before a Magistrate empowered to deal with the case, together with a copy of his 
reasons. ” 

Mr. K. B. L. Agnihotri: On a point of order, Sir, I think my amend- 
ment- No. 2 will precede Bliai Man Singh's amendment. This amendment 
concern* sub-section (8), while mv amendment precedes nub-section (3), 

Mr. Deputy President: 1 think, as 1ms just been pointed out to me, 
it would be to the convenience of the House if Mr. Agnihotri were pillowed 
to move his amendment first. 

Mr. X. B. L. Agnihotri: Sir, my amendment is to the effect that after 
sub-section (2) of the same section, that is section 107, the, following sub- 
section shall be inserted, namely : 

*• (2- A) Proceeding* under this section shall not be taken against a person for deli- 
vering political speeches or doing political propaganda work which he be lawfully 
entitled to do.” 

Sir, when I moved my first amendment for the insertion of the words 
* by his wrongful act ’ the Honourable the Secretary of the Legislative 
. Department was pleased Co say that he could not,ioUow me or my argument 
for the insertion of those words. He said how would it be possible that 
a dtan by committing a rightful net could be bound over under section 107 
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for disturbing the public tranquillity. 1 may submit, Sir, that it often 
happens that persons engaged in political propaganda work or in delivering 
political speeches create excitement among the people; there is thus a 
likelihood of disturbance of the public tranquillity in the place; it may be 
said that it is doubtful also as to who will be liable for such a disturbance. 
Sometimes a Magistrate has held that the person guilty of delivering speeches 
or creating such an agitation is liable for it ; sometimes, Courts held, that the 
persons who made such speeches or delivered such lectures simply pro- 
voked the disturbance but is not an actual wrong-doer as could be bound 
over under this section. In such cases the person delivering the speeches 
may have a right to deliver such speeches and still he may sometimes In* 
bound over. In order to clear away that wrong impression 1 propose my 
previous amendment. That point would he still clearer by the insertion of 
the sub-clause which I now propose. It must be in the experience of 
Honourable Members that during the latter part of the year 1921 and the 
early part of 1922, when there was much political excitement in the country, 
many speakers were hauled up under this section and hound over to keep 
the peace. The authorities may probably have thought it likely that 
further speeches and unwarranted agitation might excite people in the 
districts and thereby cause disturbance of public tranquillity. I wish by 
this amendment to put a stop to such actions on the purf of District 
Magistrates and others. It lias been pointed out only a short time ago 
by the Honourable Mr. ltangaehariar that a ease of the same type occurred 
when the arrest of Mr. Muhammad Ali t»>ok place at Wiiltair.* Apart front 
that, Sir, there have been many eases in almost all the provinces in which 
persons engaged in enlisting volunteers, or in realising subscriptions for the 
Congress funds, or in delivering speeches, or exhorting or calling upon the 
people to observe the principles of temperance and to boycott liquor 
shops, or doing other temperance oi political propaganda work were bound 
over. This amendment will put a stop to such practices on the part of tin* 
authorities. I submit, therefore. Sir, that my amendment deserves the 
consideration of the House, and I move that the amendment he made. 

Bhai Man Singh: Sir, I rise to support the amendment put forward 
by my friend, Mr. Agnihotri. Coming from the Punjab I am all the moiv 
in a position to say that this section 107 has been much more rather the 
most abused in the Punjab in connection with the Akalis than perhaps in 
any other province. Hundreds ol them were put into jail for refusing to 
give bail when action under section 107 was taken against them. But in 
point of fact, not a single breach r.f the peace was caused by them in the 
sense in which the section means. All of them were arrested with a view 
to crush or stop a certain movement and for quite ulterior motives. I fail 

* to see why a section which was meant to punish offenders -who 

p,3f ' really broke the public peace should be used for the ulterior 
object of putting down a political or religious movement simply because a 
certain Local Government has taken it into its head to put it down. With 
these remarks, Sir, I support the amendment. 

Mr. Deputy President: The question is: 

“ That the following sub-section shall be inserted after sob-section (ff) of section 
107 of the said Code, namely : 

“ (2- A) Proceedings tinder this section shall not I* taken against a person for 
delivering political speeches or doing political propaganda which he be lawfully 
entitled to do." 
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Davies, Mr. It VV. 

Kai'id«Miiiji. Mr. U. 

(liuwala. Mi. 1*. P. 

Huigh, MV. P. B. 

llaiiev. th«- Hounniuhie Sn .Malcolm 
II indie v, Mr. C. 1). M. 

Holme; Mr. H K. 

Kullah, Mr. J. 

HuaauAlly. Mr. W. M. 

Tin* motion \\»k negatived. 


limes, the Honourable Mr. C. A. 
Jafri, Mr. S. H. K. 

Jumnada.' Dwarkada*, Mr. 

Lev. Mr. A. IT. 

Mitter, Mr. K. N. 

Moncrieff Smith. Sir Henry. 
Muhammad Ismail Mr. S. 
Mukherjee. Mi. J. N, 

Nabi Hadi. Mr. S. M. 

Pereival. Mr. P. E. 

Rainayya Pant u In. Mr. J. 
Snmarth. Mr. N. M. 
Sarvadhikarv. Sir Deva Prasad. 
Sen. Mr. X*. K. 

Singh, Mr. S. X. 

Spence. Mr. R. A. 

Stanynn. Col. Kir Henry. 

Tonkin son. Mr. H. 

Webb. Sir Montagu. 

VYillaon. Mr. VV. 8. J. 

Yamin Khan, Mr. M. 


Bhai Man Singh: Sir. tin* otiu*ndiiir:it tlmt stands in my name rims 
as follows : 

“ In clause 17 iusert the following suh clause (/) and renumber tlie existing sub- 
clause accordingly : 

*(/) In section 107. mi h section (.»'). after the words * that may occasion a breach 
of tlie peace or disturbs the public tranquillity ' the words * and there is an immediate 
danger of .such breach of the public pence or disturbance of the public tranquillity * 
shall l*e inserted 


Sub-section (3) of section U>7 runs thus : 

" Wlieu any Magistrate not empowered to proceed under sub-section (/) has reason 
to Mieve tlust any person is likely to commit a breach of the peace or disturb the 
public tranquillity, or to do any wrongful act that may probably occasion a breach 
of the peace or disturb the public tranquillity, and that such breach of tlie peace or 
disturtmnee cannot lie prevented otherwise than by detaining such person in custody, 
such Magistrate may, after recording hi? reasons, issue a warrant for his arrest (if he 
is not already in custody or )>efore the Court), and may send him before a Magistrate 
empowered to deal with the case, together with a copy of his reasous.” 

Thin nub- section, ns Honourable Member# may have seen, refer# to the 
case of a Magistrate who is not empowered to take action under sub- 
section (1). He is not empowered to call upon a man to furnish security; 
he is, not empowered to proceed against him. But this sub-section is, in 
4 sense, more stiff than the first sub-section. Under sub-section (1) only 
has to be issued to the person concerned and he is called upon 
lo show cause, but under sub-section (3) tT Magistrate wrho has not got the* 
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power to proceed with the case has got the power only to arrest the person 
and send him on to the other Magistrate having power to proceed under 
sub-section (1). Of course, the framers of the law, as it stands, saw that 
they had to provide some safeguards in this sub-section. Therefore, they 
have used the words “ has reason to JbrUrvc that any person is likely to 
commit a breach of the peace or disturb the public tranquillity or to do any 
wrongful act that may probably occasion a breach of the peace or disturb 
the public tranquillity, and that such breach of the peace nr disturbance 
cannot be prevented otherwise than by detaining such person in custody, 
ate. ” These two safeguards are there. A junior Magistrate may see 
that he cannot stop a breach of the peace without arresting the person, 
but the breach of the peace is to conn* say ten days afterwards. What I 
want is that a special provision should be made in such a ease that such 
Magistrate should not have the authority to arrest that person if tin* breach 
of the peace is to come later on and lie lias got time simply to refer the 
matter to the District Magistrate or to some other Magistrate empowered 
to deal with the case. I want that the junior Magistrate should not have 
the authority to arrest a man at once and send him on to tin* other Magis- 
trate concerned if there is time to do so. Itcalh speaking, no action can 
be taken under sub-section (l) also if tin* breach of tin* peace is not immi- 
nent. That being the case. Sir. my position becomes stronger that such 
a provision should be definitely laid down in this sub-section (8). 

The motion was negatived. 

Bao Bahadur T. Bangachariar: Sir. with your permission 1 shall m#»v • 
the amendment which stands in my name which is No. 8fl on the Agenda. 
It runs as follows: 

“ In clause 17 after the word * substituted’ where it first occurs * illicit the 
following : 

* after the word * may 1 the w<»r<U after recording his reasons * shall he inserted V 

This amendment relates to sub-section 1 of section J07. 

In the first place, Sir, there is a mistake in that suii-elaiise which 1 
have overlooked and also tin* Government have overlooked and which we 
may be permitted now to correct : 

“ A Magistrate before whom n person is sent under this section may in his discre- 
tion etc. etc.” 

That relates only to sub-clause (8). He is not sent under this section but 
under sub-clause (3). 

Some Honourable Mean hern : That has been corrected by the Govern- 
ment. 

Bao Bahadur T. Bangachariar: I beg vour pardon then, it was a slip of 
mine. ’ 

Now take the case of a person— one Magistrate thinks he is likely to 
disturb the public tranquillity, and that his detention is necessary. Ho 
-sends him on to the Magistrate having jurisdiction. The latter will ini- 
tiate the proceedings. He will do so, as has been pointed out by the 
Honourable the Law Member this morning hv issuing the summons con- 
taining the substance of the information, etc. Here this Magistrate be- 
fore whom a person is sent under this section may at his discretion detain 
such person in custody. I only wish to make it obligatory on him tp 
record his reasons for detaining the person in custody, so that he (the 
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-Magistrate) may pause and think and come to the conclusion that really 
the detention of thin person is necessary in the interests of public peace. 
As the clause runs now he may detain him " at his discretion." That 
•discretion really contemplates that he should bring his mind to bear upon 
the question whether the man’s detention is necessary or not. If he is to 
bring his judicial mind to hear upon the question, why should lie not 
record the reasons which impel him to take the extraordinary course of 
detaining a man when only an inquiry is contemplated. He has to ini- 
tiate the inquiry by issuing a summons; then to record evidence and then 
hind him over if lie finds that security is needed. Therefore this being 
sin extraordinary step, that of restraining a person and detaining him in 
custody, it ought to be taken with care and caution, and that is why I 
want to provide that he should record his reasons therefor. I move the 
amendment which stands in my name, namely : 

“In clause 17 after the word substituted’ where it first occurs, insert the 
following : * after the word * may ’ the words * after recording his reasons ’ shall be 
inserted V* 

Mr. H. Tonkinson : Sir. 1 venture to suggest to -eiy Honourable friend 
that the amendment which he Inis moved is quite unnecessary. Let us 
take the cast's which are governed by sub-section (4) of section 107. There 
are the cases in which a Magistrate not empowered to take action tinder 
sub-section fl) has proceeded under sub-section (3). Before that Magis- 
trate can take the action that he is allowed to take under sub-section (8) 
of detaining the person in custody, he must record his reasons in writing 
— that is to say. it has already been decided by a Magistrate that it is 
necessary and that no other action will probably prevent a breach of the 
peace; and this Magistrate has aln*ad\ recorded his reasons in writing. 

Rao Bahadur T. Rangachariar: If that is so, why the discretion .* 

Mr. H. Tonkinson: Whv should the Magistrate before whom this mm 
has to appear record his reasons again? Let us go a little further into the 
provisions of the Code. Under section 112 when a Magistrate acting 
under station 107 deems it necessary to require any person to show cause 
he must make an order in writing setting forth the substance of the in- 
formation received. Then Sir. the action under section 117 immediately 
follows, anil if Honourable Members will refer to sub-section (3) of section 
117 as it will stand after the ('ode has been amended as is proposed in 
this Bill, it will he seen that this Magistrate himself must alfco record his 
reasons in writing. It mean*, Sir, that one Magistrate after another must 
continually be recording reasons; and 1 suggest. Sir, that it is quite un- 
necessary to record reasons in this intermediate stage. 

Tin* motion was negatived. 

Rai Sahib Lakshmi Harayan Lai (Bihar and Orissa: Nominated Non 
Official): Sir, Mr. Agnrwalu has authorised me in writing to move his 
amendment if you kindly permit me to do so. Sir, the amendment that I 
ain going to move runs ns follows : 

“In clauae 17. before the voids pending further action’ inter! the word# * or 
enlarge bins on hail V 

Sir, clause (4) of section 107 supports this amendment to a great extent. 
It mays that a Magistrate before whom a person is sent under tub-section 
(8) may at his discretion detain such person in custody pending further 
a«MbwHnw warding of this clause clearly gives discretion to the Mogis* 
twite to detain the person in custody, and therefore it is discretionary with 
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the Magistrate to enlarge him on bail. No doubt ms I read the wordings- 
of clause (8) of section 107 I find some difficulty inasmuch as clause (8) 
says that a Magistrate not empowered to act under sub-section (1) shall 
issue a warrant for the arrest and detain the person arrested in custody whe: 
he has reasop to believe that a breach of the* peace or disturbance cannot 
be prevented otherwise than by detaining such person in custody. But 
as the wording of clause (4) makes it clear, that tin* matter is at the dis- 
cretion of the Magistrate to whom the man has been sent, I think it is 
better to have this amendment, so that it may be made porfectiv clear 
that the Magistrate may either enlarge him on bail or detain him in cus- 
tody as he thinks proper. With these remarks 1 move the amendment. 

The motion was negatived. 

Rai Sahib Lakshmi Narayan Lai: Sir. the amendment that 1 am got u» 
to move runs as follows : 

** To clause 17, add the following * and after the said sub-section (4) the following 
proviso shall he inserted, namely : 

' Provided that a proceeding under this .section shall not he taken when there is 
a bonti fid? dispute which can he properly dealt with under Chapter XII of the 
Code 

Sir, it is a settled principle of luw established by judicial authorities 
that there shall be no proceeding under section 107 of the Criminal Pro- 
cedure Code when there is a 6 «iki fide dispute which could be properly 
dealt with under Chapter XI 1 of the Code. But the addition of sub-section 
(9) to section 14/5, makes the matter a little ambiguous and the object of 
my amendment is to remove that ambiguity. Sub-section (9) to section 145 
says: 41 Nothing in this section shall be doomed to bo in derogation" of the 
[lowers of the Magistrate to proceed under section 107.” Now, if it in 
recessary to have this provision in section 145, it is also necessary to have 
the proviso suggested by iuy«ainendim*nt, because law and medical book* 
should be always entirely free from any possible ambiguity. With these 
remarks I move this amendment. 

The motion was negatived. 

Rao Bahadur T. Rangachariar: Sir. the amendment which I am moviig 
is No. 42, and runs as follows: 

“ After clause 17 insert the following clause : 

' 17A. After sub-section (4) of section 107 of the said Cod.* the following sub-section 
shall l»e inserted, namely : 

* (5) In all cases where action is taken undei this section to prevent a person or 
persons from holding or addressing meetings, a report shall forthwith be made to the 
Sessions Judge who may call for and examine the record of any proceeding for the 
purpose of satisfying himself a«< to the correctness, legality or propriety of the same 
and pass such orders as he thinks fit V* 

Sir, I did not speak on amendment No. 88 (if), where my Honourable 
friend, Mr. Agnihotri, tried to prevent the application of section 107 for 
delivering political speeches. I did not do so because there nlay be occa- 
sions when action under section 107 may be necessary to be taken in th«* 
interests of public peace; because the wording of the section is do any 
wrongful act which may probably occasion a breach of the peace or disturb 
the public tranquillity ” ; that wrongful act may include an inflfcminatory 
speech — it may be a political speech — where people arc asked actually 'o 
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rise in arms. It is a political speech all the same and therefore to. prevent 
the application of section 107 altogether to such cases was not considered 
by me right. But at the same times Sir, you would have noticed strong 
feeling in the country against the abuse of section 107 during the last 
two years with reference to the holding of meetings and the addressing of 
meetings by individuals. There are cases where even committee meetings 
have been prohibited; there are cases where persons who preached against 
drink have been proceeded against under section 107 merely because some 
' man, some toddy shop contractor complained that by a speech against 
drink a breach of tint peace was likely to be committed; most likely the 
contractor and his men are those who break the peace. A man comes and 
preaches to the people “ Do not drink. ” There are of course some who go 
beyond mere preaching and resort to acts of violence and restrain people 
from going to the Uxidy *hop — 1 can understand that. Still even in 
cases of mere preaching many meetings have been prohibited under this 
section. How* 1 It is always difficult to apply section 107. We have to 
trust to the good sense of the Magistrates in applying this section when 
they prohibit meetings or prohibit people from addressing meetings. How 
are you to know beforehand that a speech which is going to he delivered 
is such that action should be tuken under this section ? The speech is 
still unuttered and is not a written or printed speech which is available to 
the Magistrate which he can read beforehand; these are words unuttered 
which he tries to prevent by taking action under that section. That action 
contemplates cases of person?* perhaps who by their previous speeches or 
by their previous conduct have indicated what they are going to say, and 
if so, there may be cases where they would have been convicted for such 
speeches if they bad really made infhimni ntorv speeches, and other sections 
are also available f«»r preventing such people from speaking like that. 
Those ant hardly eases where section 107 can he safely used — 1 would only 
put it at that can be safely or soundly used. But it has been largely us.»d\ 
it has been used like this in all the provinces, not in one province, but in 
every province; after the abolition of the repressive laws they have fou r! 
repressive laws in these two sections. 107 and 144. An ingenious log*! 
element in the Government of India and in the luteal Governments *ms 
found a remedy for the repeal of tin- repressive laws; repressive laws went 
with one hand and up came these two sections ready in their other hand, 
sections 107 and 141, handy, very efficient. I wonder why they took all 
the trouble of passing the Itowlatt Act and the Criminal Law Amendment 
Act and incurred all this unrest and r>dium and created this non-co-opera- 
tion movement and the Sutyagrahn movement and the passive resistance 
movement bv enacting these laws when 107 and 144 were so handy all these 
years. They forgot all about it until some ingenious lawyer advised 
them saving “ Here art' two handy sections, two lmnd-maidens; take hold 
of them and resort to repression in this way," and curiously enough circum- 
stances lent themselves to their very free use of these sections. If really 
the matter had gone to Court, 1 am sure in many cases the High Courts 
would have set right the use of these sections. But these non -co-operator-; 
do not believe in anything; they do not believe in Courts; they do not 
bcliove even in the High Court, in which I have strong faith, and they 
would not g6 tb the High Courts and therefore Magistrates were encouraged 
to use these sections in all sorts of ways. Therefore, Sir, I provide 
automatic corrective. There are Magistrates and Magistrates. I know 
of a case where a Magistrate who was going on horse-back saw a bov 
spitting on the floor and thought that he spat at him when he was on horse 
back. The Magistrate then and there on the spot tried him for insult arid 
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whipped him. Well, Sir, he was the person aggrieved; he was the com 
plainant; he was the Magistrate, and he tried him on the spot, and moit 
effectively he did it. There are Magistrates of course who conceive that 
it is within their power to do all these things in certain tracts where *tili 
these legal or judicial ideas have' not permeated and lawyers have nut 
invaded. Of course, these things no doubt do occur, and therefore, Sir 
there must be a corrective, there must be an automatic corrective, to 
the misapplication of this section. After all, the remedy that 1 nave 
provided is one which already exists in the law in certain cases. 1 hav-t 
chosen a revising authority, an authority which is recognised by the Code 
Honourable Members will see in the same Chapter that when security is 
demanded for more than a year and if the person does not comply with 
the demand, such proceedings have to go to the Sessions Judge for con- 
tinuation. The order is liable to be revised and set aside by the Session*. 
Judge. Will some lawyer lure remind me of that section? (.1 Voice: 

* Section 123. ) Thank you. Well, its Honourable Members will see. this 
section reads thus: “ If any person ordered to give security under section 
106 or section 118 does not give such security on or before the date on 
which the period for which such security is to be given, commences, he 
shall, except in the case next hereinafter mentioned, he committed lo 
prison, or, if he is already in prison, be detained in prison until such period 
expires or until within such period lie gives the security to the Court or 
Magistrate who made the order requiring it. When such person has been 
ordered by a Magistrate to give security for a period exceeding one year, 
such Magistrate shall, if such person does not give such security as afore- 
said, issue a warrant directing him to be detained in prison pending tie* 
orders of the Sessions Judge or, if such Magistrate is a Presidency Magi* 
trate, pending the orders of the High Court; and the proceedings shall l,e 
laid, as-soon as conveniently may he, before such Court.” “ Such Court." 
that is the Sessions Court, " after examining such proceedings and requiri.ig 
from the Magistrate any further information or evidence which it thinks 
necessary, may pass such order on the case as it thinks tit": 8o that 
the Sessions Judge whom I have chosen as the revising authority is the 
authority recognised already as a proper authority to revise such proceed 
ings. I only say that where action is taken under this section to prevent 
the holding of meetings or of addressing meetings, then it should be 
forthwith reported to the Sessions Judge. He on examining the records 
will have to satisfy himself as to the legality, propriety or correctness of 
such report and he can pass such order as he thinks fit. Therefore tha 
remedy T have chosen is purely a corrective one. Sessions Judges ‘ire 
trusted both by the Government and the people in rnosf cases, an.i 
therefore they can he safely relied upon to do the corrective in cases where 
they are grossly abused. Therefore, Sir, 1 have suggested my amend- 
ment which, I hope, will commend itself to the Govern merit for their 
good name, because they must also see that their Magistrates do not 
misbehave. After all, who suffers? No doubt, the individual suffers tor 
the time being, but by such action really the reputation of the Govern- 
ment suffers. J mean the people? think, when Magistrates take such 
hasty action, that the Government do not set them right tfith the result 
that the Government becomes unpopular and. it adds to the irritation 
among the people. After all, where is the harm in entrusting this remedy 
in the bands of the Sessions Judge? Is the Sessions Judge going to 
rescue of the sedition monger? Certain! v not. Therefore, there wilt 
be really no danger whatever in providing this remedy. On the other 
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hand, abuse and misuse and misapplication will be stopped. The very 
fact that there is a corrective in the Sessions Judge will make the Magis- 
trates pause and hesitate and thev will only take action which they sho u ld 
legitimately take. That fact itself will act as a deterrent against halt/ 
action on the part of Magistrates. Therefore, looked at from any powz 
of view', it is a necessary amendment ; it is a wholesome amendment and 
I hope the Government will see their way to accept it. 

The Assembly then adjourned for Lunch till Half Past Two of the Qlock 


'Hie Assembly re- assembled after Lunch at Hulf Past Two of the Clock. 
Mr. Deputy President was in the Chair. 


Mr. J. Ohaudhuri (Chittagong and llajshuhi Divisions: Xon-Muham 
tuadan liurul) : Sir, it will bt eummient if I draw the Honourable Mem- 
bers’ attention to the <»rea\e*’ Committee’s lieport in this connection. 
My idea is that, iustead of amending the sections piecemeal, we should 
adopt the recommendations of that Committee. They took evidence, they 
consulted all the magistrates, tin* sessions judges, the divisional commis- 
sioners. public bodies and lawyers. Of course, the magistrates were 
reluctant to* part with their power but tin* sessions judges approved of it 
and the divisional commissioners .Jsu were in favour of it I am uot 
going to read tin* siiiiiman of e\idcnce but I am only going to read the 
r commendations of the tlreaves’ Committee in this behalf. They say; 

" Aftvr considering flit* evidence. w»* recommend that the power* of the district 
officer and Uh>m* under him under the preventive section* shall l»e modified in the 
fuTloHing manner : 

Firstly, in ordinal y ease’k under .section* 107, 108, 109, ami 110, when the district 
officer requires a pciM»n to show rnu*e. tit* proceedings shall be sent for trial before 
ii judicial officer, hut in cases of emergency which arise uw^r these sections and when 
immediate action is necessury, it shall he open to the district officer and those 

empowered to art under these sections, bat, where they make such orders, thev shall 

state their reasons in writiug and an appeal against the order shall lie to the District " 

and Sessions Judge. The Committee agree that all cases under section HO should 

be tried locally as at present and opportunity for obtaining legal assistance should 
lie freely given.*’ 

I would leave tlte drafting to the Legislative Department, and I think 
we might accept the Greaves’ Committee’* recommendation* a* a preli- 
minary to the separation of judicial and executive functions. It need not 
wait till the scheme is given effect to. As a preliminary, it may he con- 
venient if we introduce a cluuae. after section 110. in which provision is 
made thnt ordinarily in all such eases where a person has been called upon 
to allow cause under either section 107. 108. or 100, UU, he may apply to 
the District and Sessions Judge that the matter should bo heard by him. 
In such cases, the District Magistrate is to send the records to him and 
the matter may be judicially inquired into by the District* and Sessions 
Judge. There is no reason why we should not entrust the District and 
Sessions Judges with powers to inquire in these matters. Thnt would not 
increase his work very much because these cases are not very common. 
They come once in a way. Now, that would not create any mischief cither 
because the Committee recommends that in emergency cases the district 
Magistrate may pass orders. Burt when he has passed an order, we may 
give the party the right of appeal or the record and the proceedings may 
be sent, as Mr. Bangachariar recommends, to the District and Sessions 



LEGISLATIVE ASSEMBLY. 


[18th Jan. 1923. 


im 

[Air. J. Chaudhuri.] 

Judge, and he may look into the records and pass such orders as lie thinks 
fit* Now, that is with regard to mofussil towns. We know that in the 
presidency towns the presidency magistrates may act in the same manner. 
There also, xvhen he has ealled upon any person to show' cause, the per- 
son may apply to the High Court that the matter may he heard by that 
court and the court may pass such orders as it may think fit. So, iny 
suggestion is that, instead of amending these sections piecemeal, as sug- 
gested by Mr. Iiangnchariar, we should insert a clause alter 1 Id or in 
some appropriate place in this chapter to provide that, where a person has 
been called upon to show' cause, he may apply to the District and Sessions 
Judge that the matter may he judicially inquired into by him and then 
it W’ill be for the Magistrate to send up the records and the Judge may 
look into the matter. Of course. I am not putting this forward as a final 
amendment but I suggest that Mr. llangaehariar's amendment max then 
be altered as follow's : 

4i (5) In alt cases where ;i person has been required lo show cause under section 
107, 108, 109 or 110, he may, outside any Presidency town, apply to the Pistrict and 
Sessions Judge, and, in a Presidency town, to the High Court that the matter may 
he heard by the Sessions Judge or the High Court, as the case may he, and such Court 
may then send for the records and, after giving him a hearing, pass such orders as 
the Court thinks fit.” 

•Mr. Deputy President: An* you moving thi* as an amendment *o 
•clause 17? 

Mr. J, Chaudhuri: 1 suggest it as a general provision to go after lit). 
Of course, I leave it to tin* Honourable the Home Member and the 
Honourable Sir Heury Moncrieff Smith to make any verbal alterations 
they like and - to prepare a proper draft. This is not iriv own suggestion 
but it has been recommended by the ti reaves* Committee and I think 
that the whole House will accept it. 

The Honourable Six Malcolm Hailey: 1 recognise that the pmpnroil 
put forward by Mr. Kangachariar is in much less extreme a form than that 
tabled by Air. Agnihotri, and which the House decided not to discuss. 
There are unfortunately certain topics which seem to give Mr. Agnihotri a 
crisis of nerves; when he realizes that the law gives a certain amount of 
power to a police officer he has a shock; when lie is told that it is necessary 
to give preventive powers to a Magistrate the shock is renewed and his con- 
tinual efforts in this Assembly have been to reduce entirely, if not to 
remove, the powers given to police officers and to Magistrates. He would 
nullify, if he could, the power to protect society which is Vested m them* 
authorities, yet such a power is an essential adjunct to good and peaceable 
administration. But to confine myself to Mr. ihingfichariur's iimctiu- 
ment; we have here a proposal to reduce in a somewhat milder form the 
operation of section 107, and I would ask the House to consider the grounds 
on which it has been put forward hv the Mover. He commenced with n 
general attack (repeating to some extent what he had already said in 
speaking on an earlier amendment), on the way in xx'hich we have during 
the last two years utilised the preventive sections. 107 and 144 alike have 
been, he says, widely used and widely misapplied. Nay, he permitted 
himself to suggest that we, being at one stage unwilling to use strictly re- 
pressive law's, and at a later stage being obliged to cancel them, we, at 
the suggestion of some ingenious legal mind, decided to substitute the use 
of these preventive sections. This is the first occasion on whieh I have 
had to complain that Mr. Kangachariar has betrayed a lack of that due 
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modesty which is one of the requirements of s great mind. For what do 
I find on looking up the debates on the Bepressive Laws discussion? Who 
was it that urged us to use the ordinary law? Who told us that the ordi- 
nary law, if it were applied consistently, was sufficient for all our purposes? 
Who told us specifically that 144 had always been on the Statute Book 
and that we ought to use it? Why, Mr. Kangaehariar and no one else. 
If we have used those laws, we need now no excuse; for we have con- 
sistently been advised since the year 1911 onw&rds (when the amendment 
of the Seditious Meetings Act came under discussion) and the process ter- 
minated with the renewed advice given us bv Mr. Kangaehariar when we 
discussed the case of our Repressive Laws generally last year. But have 
we misapplied them? Well, those against whom they were applied had 
their own ordinary remedy in the courts and in how many cases did they 
seek that remedy? Mr. Kangaehariar savs the class of men against whom 
we have applied these laws would not seek their remedy in the courts; 
they have no belief in a High Court Equally, if we apply these laws 
again, that class ot men would a* r um refuse to utilise tlu* agency of our 
appellate courts, and would fail to receive the benefits of the amendment 
which Mr Kangaehariar has put forward. But that is by the. wav ; and 
is not real!} the substance of my argument against Mr. Kangaehariar. 

Kao Bahadur T. Kangaehariar: Mine is automatic. 

• 

'The Honourable Sir Malcolm Hailey: He proposes under this section 
that in .ill cii'-c* where action i* taken to prevent persons from holding or 
,» Mrc'sing me* tings (whsTever that metin'*: 1 do not deal now with drafting), 
a report shall go forthwith to the Sessions Judge who shall thereupon, 
after examining the records, pass orders as he thinks fit in regard to the 
eoriectness, the b gnltty <»r pmpr»*t\ of the decision. He tells ns that the 
Sessions Judge is already recognised in the law as a proper re vision ary 
uiitboritv in regard to these sections, and quotes the provisions of see- 
t»nii 123, sub-st chon (2) Well, ihnt dots not certain!} upph to section 
iu7, for under section 107, tbe period of an order is limited to twelve months; 
while under section 123 only orders referring to a period in excess of one 
\«nr go to the Sessions Judge. Therefor* the Sessions Judge is not 
recognised as a re vision ary authority under section ll>7. What Mr. Ran- 
gachariar seeks to do in * fleet is to make n revisionary authority of a new 
type. Hitherto re visional orders have been passed by a High Court. He 
would have now revisional orders proper passed by a Sessions Judge. What 
is the necessity for this? 

Boo Bahadur T. Kangaehariar: Under sections 436 and 437 the 
Sessions Judge posses revisional onion. 

Tha Honourabla Sir Malcolm Hailey; He recommends to the High 
Court. He does not pass final orders himself; he reports to the High 
Court for this purpose. 

Or. Hand Lai: Section 485 (which says) ** The Sessions Judge mav, 
etc.” 

Kao Bahadur T. Kangaehariar : Section 435 is comprehensive. 

Hr Dm Prasad Samdhikary: That is an alternative. 

tha Hoooorabte Hr Malcolm Halley: If the Honourable Member will 
road sections 435 and 488 he will see that they do not bear out what he 

aeyi. 
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Bio Bahadur T. Bangachariar: 1 said he has re visional authority in 
certain oases. He can order retnal, he can order further inquiry, and 
he can call for the records under section 435. Therefore he exercises powers 
of revision. 

The Honourable Sir Malcolm Hailey: But what Mr. Bangachariar 
jroposes now is that the Sessions Judge chould have power to pass such 
orders as he thinks lit regarding the propriety of the sentence. That is a 
different matter. As I say, he prcq oses in effect, at all events with regard 
to the preventive sections, and in them only in regard to a certain restricted 
class of case, to create a new revisionary authority . I maintain thut no 
such orders are required. The persons effected by these orders, if they 
have cause of complaint, have the ordinary procedure of the law open to 
them. He gives no special reasons why the special interference of the Ses- 
sions Judge is required in this behalf in this particular class of case. He says, 

1 do not wish the Sessions Judge called in everywhere to pass rcvisioiml 
oiders in regard to the preventive sections. I only wish him to be called in 
in regard to meetings.” Where do meetings differ from other* classes of 
action to such an extent that ; t is necessary to create this special form 
of revision? What again does he mean by * meetings ’** Mr Agnihotii 
tried to get the Assembly to agree to exclude altogetlu r from the preventive 
sections, action taken against persons " delivering political speeches or 
doing* political propaganda work ” If we had argued the case (which 
we found it unnecessary to do) he would have found an insuperable 
difficulty in defining political eeches or political propaganda work. 
Mr. Bangachariar, doubtless recognizing this difficulty has contented him- 
self with the expression ” holding or addressing imetmgs.” But, us I 
say, what are meeting?? We know the term assembly, and we have a 
definition of lawful assembly But meetings are not as he would sc* m 
to suggest confined to political meetings; they may be of any other kind 
They may be for the purpose of organising riot or for the purpose of 
promoting violence of any class. If they fall into this category, would it be 
necessary on that account to adopt a special revisionan procedure? The 
scope of his amendme.it goes infinitely further than lie himself, l think, 
recognises. I maintain, that in regard to these preventive sections, and 
porticularly in regard to section 107 it is quite unum ssary to invent or 
adopt a new form of procedure, especially when, in doing so, you are obliged, 
owing to the difficultv of definition or drafting, whatever it may be, to 
give to your new modification of »ho law* an infinitely yvider scope than any* 
prudent or reasonable man would care to contemplate. 

Dr, Hand Lad: I irav point out to this Honourable House that the 
character of amendment No 4*2 is not universal. It is of a very limited 
nature. It simply says, *' In all cases where action is taken under this 
section (that is, section 107), to prevent a person or persons from holding 
or addressing meetings." The recommendation embodied in this amend- 
ment is that only in all cases of this na&ire a report forthwith shall be 
submitted to the Sessions Judge, and then when we come to the latter 
part of this amendment it says he may call for and examine. It rests on 
the discretion of the Sessions Judge that on the receipt of that report he 
may go into it and if he finds that some sort of illegality has crept in or 
some irregularity has been committed, then he may take action. Not in 
all oases, but only when he finds that the order is wrong, the proceedings 
are illegal, irregular and improper and then he may take action ana set 
that order aside or may refuse to set that order aside. This is the recom- 
mendation which has been made through the medium of this amendment. 
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The grounds, on which this amendment has been moved, to my mind, 
seem to be acceptable: — that there is in some parts of this country a great 
complaint that law is twisted, that some Magistrates are pliable, that they 
are not independent, and that they use this section 107 in place of repressive 
laws and rules which are not obtaining in that part of the country. That 
u the complaint. In order to meet that complaint it will be very wise to 
allow this amendment. Now, the grounds which have been set forth in 
answer to this recommendation arc, that if we allow this amendment* to be 
passed, then it amounts to this that |he law of revision which is already 
embodied in the Criminal Procedure Code under sections 435. 436. 437 , 438 
and 430 will, to all ini ' fits and purposes, he nugatory, that it will be a new 
departure and. therefore, it is njt proper that this amendment should be 
accepted. This is one of the grounds which has been set forth by the 
Honourable the Home Member. The other is. in how many cases this 
has bo**n done. The third er aind '.\hich has be* n advanced is this, that 
this law will practically deprive lie* magistracy of that very wise preven- 
tive power with which they have been equipped. 

Th ’St grounds can be met. So far a* the first ground goes, I may 
submit {bat the law of revision will not be interfered with at all. because 
tb.is amendment deals with a special sort of cases. \Ye have got special 
ait*, spechW laws. Therefore, this amendment refers to a peculiar kind 
jjf orders which will he passed. It will not cover all the orders passed by* 
tin* District Magistrate or any first class Magistrate, but special cases 
relating to ymetings and relating to the speeches made in those meetings, 
and rut in ordinary cases. So. the !e-»r of the Honourable the* Home 
Member seems to |w very exaggerated: l may submit, with due deference 
t his way or thinking. 1 may point out to tin* Honourable the Home* 
Mend*. :* f hut any order pa wed under section 1<»7. Criminal Procedure 
Cod", is not appealable, I think in- \xi!i avenue to that contention. It is 
revisoble, and who revises? The District Magistrate. An application for 
revision is lodged in the Court »>f the District Magistrate and he revises. 
If n District Magistrate himself passed the order, then the application for 
revision will be instituted in the High Court. There is no other provision 
which may confront me with the view that 1 am wrong. If the Sessions 
Judge finds that the order, under debate now, is altogether illegal — suppose 
section 107 is not applicable. Suppose a speech is marie and that speech 
is innocent, and u constitutional one. Every man may be of this opinion 
that there is nothing wrong in it. but, by an oversight or by a mistake, 
the speaker has been hauled up and he has been called upon to show 
cause. — a very respectable man, one of the orators of this country'. That 
order is illegal. Does the Honourable the Home Member seriously mean 
that there should he no remedy for it, that he should undergo the whole 
ordeal, he should try to engage a counsel, or he may not engage a counsel, 
he may see what will he done or what* orders will be passed under section 
112 or under section 114 or under section 118 of the Crimfoal Procedure 
Codr Should ho wait? Should he wait for three months, for two 
months, or even for one month? Why should he? If the order is illegal 
prim a facie , on the face of it, why should an innocent man be asked to 
appear before a Magistrate? The Honourable Mr. Bangachariar's amend- 
ment meets all these emergent and urgent cases and I compliment him 
on putting forward this amendment. 

I quite see that there is a little flaw in the motion, but, the Honourable, 
the Home Member could not see it on account of the pressure 
***** of work. Perhaps another Member of the Government may 
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think of it. If this amendment would have been placed under that class 
of amendments which relates to section 108, then there would have been 
greater propriety in it. This criticism could be launched. . However, that 
criticism could be answered in a simple way. That is this. Since 1822, 
either in the former or the latter part of that year, this section 107 was 
wrongly applied, therefore, the Honourable Mr. Bangnchariar, the author 
of this amendment, has thought it proper to put this amendment- under 
that* very section. That is the answer which will be given to that criticism. 
With these submissions, I appeal to the Government Benches that they 
will be advised if they will accept this amendment. There is a great 
grievance in the country. That grievance will he set at naught. They 
shall have to admit, saving “ Look at the fairness of the Government. 
They have incorporated a special provision for cases where there is any 
non-co-operator who is not willing tr conn* to the Court to make an applica* 
tion under section 43o or under section 438. Look at the kindness of the 
Government. They have incorporated a special provision to see that no 
Injustice mav he (lone to anybody because tin* object of the law is that 
justice should be done/' If any injured man or if any man against 
whom a written order is made does not volunteer himself to come to tin* 
Court, whether rightly or wrongly, according to his way of thinking, here 
i.*: the Government quite prepared to see that justice may be meted out 
to him, and with that view alone this special provision lias been incorporated 
t'p help those men who do not come to the Court to defend themselves. 
The Government suo moiu, and on its own accord, is always very anxious to 
see that none of the subject** of TTis Majesty may be subjected* to an order 
which is illegal. With th**t view tins special provision ma\ be incorporated 
and the Government will be thanked for it and therefore I repeat my 
submission that this amendment, which commends itself, may be accepted 
unanimously. 

Mr. P. E. Percival (Bombay : Nominated Official): Sir, T do not propose 
to discuss the Honourable Mr. Bf.ncrachariar’s observations about non-co- 
operators; except one remark which he made, and which, I am rather sur- 
prised to find, was repeated by my Honourable friend. Dr. Nand Lai, The 
statement was that, if the non -co-operators bad applied to thp High Court, 
the High Court would have «' t tb«* matter right. That, is to say, the law is 
ali right, but, simply l ecauM* rh»* non-^o-operators will not apply to the 
High Court, it is necessary for us to make a special provision, in order 
that they may be saved from acting under the ordinary provisions of the 
law. That is a rather peculiar proposition to adopt, that we should change 
<;ur law because certain people ar • not willing to abide by that law. 

Dr. Hand Lai: Because our object is to see that justice is done. 

Mr. P. E. Percival: That is a very strange proposition that the law 
-should be altered for the benefit. o( people who are not willing to apply 
to the High Court. Then there is the other question, and that is whether 
the appeal or revision should be to the Sessions Judge or to the District 
Magistrate. It has always been the case up to now that the revision lies 
to the District Magistrate, not to the Sessions Judge. By referring these 
particular cases to the Sessions Judge we shall have two oo-ordinate 
authorities dealing with the same subject. Section 125 runs: 

“The Chief Presidency Magistrate or District Magistrate may at any time for 
sufficient reMons to be recorded in writing cancel any bond for hewing the peace or 
for good behaviour F ~~ 

and so on; 
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and it Has been ruled by the High Courts, and especially the Madras High 
Court, that the District Magistrate can cancel any order for keeping the 
peace. So that it is the District Magistrate who deals with the matter, not 
the Sessions Judge. As under section 125, so also .... 

Dr* Hand L&l: Supposing the District Magistrate has passed an order 
under section 107, then what is the remedy? 

Mr. P. X. Percival: Then the man can go to the High Court. I think 
the Honourable Member himself said that. ‘An application for revision 
can Jjc made to the High Court. Jf anybody is dissatisfied with the order 
of the District Magistrate, why not apply to the High Court. So that 
the position is that there is a regular procedure laid down. in the Criminal 
hrocedure Code, by which the case gors to the District Magistrate first, and 
from the District Magistrate to the High Court. The Sessions Judge is 
not brought in in them* matters <*f taking >..eurit\ for breach oi the peace. 
The suggestion is that one particular set of eases, namely, preventing 
persons from holding or addressing nicotines, the case should go to the 
Sessions Judge, and that in other envs it should go to the District Magis- 
trate. I submit that this is not a -atUtaetory \vu\ of legislating in con- 
nection with this subject There is »m • other remark that 1 wish to-make. 
namely, thsft I suggest with *iue deference that the drafting is not very satis- 
factory. it sa\s “ in all eases where action is taken under this section to 
prevent a person from holding a meeting Now the action is taken to 
prevent a breach of the peace; it is nut taken to prevent a person from 
{.Mending the meeting. So 1 suggest in any case that the drafting js not 
entirely satisfactory . 1 thank tin Honourable Mr. Uangachuriar for mak- 

ing friendly remarks about Sessions Judge*-. I hope he will also adopt 
the same attitude when he >s considering the question of the powers of 
Sessions .Judges in oilier parts of tin* (’ode. In this particular case, the 
matter is one which goes to the District Magistrate and not to the Session? 
Judge; and 1 suggest that then- is no nesnu v. h\ the general law 
on the subject should he changed, and why am one who is not 
satisfied should not go to the District Magistrate under section 
125. or, if the order is passed by the District Magistrate, why he should 
not go to the High Court for revision. The Honourable Member said 
that the Sessions Judge is already a revisions! authority. Under section 
435 he is a revisional authority t«» the extent that he can call for the papers 
and refer the matter to the High Court. But the Honourable Member 
wishes to make him a revisional authority to deal with the matter him- 
self. So that, from this point of view also, I suggest that no change 
should bo made, but that the ordinary procedure should be followed, 
namely, application to the District Magistrate and revision to the High 
Court. 


Mr. B. S. Karnat (Bombay Central Division: Non -’Muhammadan 
Jtural): Not being very familiar with the Criminal Procedure Code, either 
a* a criminal or as a criminal lawyer, it is with some diffidence that I 
venture to speak on this subject, and if I venture at nil to do so I speak purely 
as M a man in the street ”, a man who has to respect the law and who is 
likely on certain occasions to suffer from the vagaries of the law or of some 
Magistrates. The whole point whether the amendment moved by my friend, 
Mr. Bangaohariar, is a healthy amendment or not depends on this ; whether 
if it is earned it will solve a problem of constant Motion hpth for Govern- 
ment and for society at large. Yesterday the Honourable Sir Malcolm 
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Bailey enunciated a very sound doctrine when he told the House that even 
from the point of view of Government the smaller the occasions for causing 
irritation bv the action of the police, the better for Government. If that 
healthy doctrine were to be adopted to-day, 1 believe Government should 
offer no opposition to the amendment which has been moved by Mr. 
Bangachariar. To my mind, it is a very modest and a very salutary- 
amendment. It is modest for one or two reasons. In the first place it 
shows co nfi dence in Sessions Judges. In the second place, all that it wants 
to do is to give them the option and a discretionary power not to call for 
•each and every proceeding of the magistrate but only in certain cases to 
•call for records and proceedings of Magistrates, if they choose to do so. 
So that it means a certain amount of latitude to the Sessions Judges 
without throwing an extra amount of burden upon their work. Now what 
are the objections of Government to the acceptance of such a modest 
amendment as that? Sir Malcolm Hailey started by saying that if the 
non-co-operators are not prepared to go to the High Court, how is it pos- 
sible that they will go to the Sessions Judges? Now that assune*s as if 
Mr. Bangachariar had brought forward this amendment purely in the inter- 
ests of the n on-co-opera tor** and nobody else. {An Honourable Member: 

Primarily in their interests ”.) My reply to that argument, of 
Sir Malcolm Hailey is this; as 1 said in the beginning, I take 
up my attitude purely a* ' a man in the street \ 1 look to 
my own safety. 1 am not so much concerned about the safety or 
the protection of the lvm-eo-uperators. but Sir, l have no doubt- to any 
citizen* howsoever humldo lie might be. I believe Mr. Bangachariar s 
amendment would he a safeguard and a protection in respect of his ele- 
mentary rights. Sir Malcolm Hailey said that this is likely to reduce the 
power of the Magistracy. Certainly it is intended to do that on the healthy 
principle that while, on the one hand, the Magistracy is intended to pre- 
vent any breach of the peace, i? is also, on the other hand, intended to 
safeguard the interests of honest citizens, and if there is a pitfall into which 
Magistrates are likely to fall by an excessive zeal or by their political bias 
or by the atmosphere of the country for the time being, well, there should 
be a safeguard provided by the law. I believe the amendment of my 
friend, Mr. Bangachariar, provides a very convenient and a very workable 
safeguard, both in the interests of Government and in the interests of the 
Magistracy and in the interests of citizens like tm-sclf. the man in the 
street. I expected, Sir. that Sir Malcolm Hailey would accept this amend* 
ment instead of shielding himself behind certain ^technicalities. If this ?s 
a healthy and a salutary amendment both in the interests of the citizen 
and of Government, as I contend it is, there should have been an alacrity 
on the pari of Government to accept it, but the tendency on the part of 
Sir Malcolm Hailey was to shi Id himself behind definitions and behind 
technicalities. The first technicality which he trotted out was the 
revisionary powers of the Sessions Judges. Now r if this is an acceptable 
Amendment, purely on its merits, in the interests of community and in 
the interests of Government, a way could be found out so far as the 
revisionary powers of the Sessions Judges are concerned. Under sec- 
tions 485 and 436 it is pointed out they have such powers; now the question 
of giving these additional powers or throwing this burden on them is 
purely a matter of administrative convenience and public interests. If it is 
necessary m the interests of society to throw additional burdens on the 
Sessions Judges, by all means let Government come forward and say 
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that such a burden should be thrown on them, instead of simply saying 
technically that such and such a power already vests in them and it is not 
desirable to throw additional burdens on them. It is purely a matter of 
technicality to raise this objection. I believe the attitude taken up by 
the Government as displayed by Sir Malcolm Hailey was purely what one 
would call an offspring of political expediency. Sir Malcolm Hailey 
further went on to say, or to pretend to think that it was not possible to 
define even the word M meeting It caused a great deal of astonish- 
ment to me that those who are able to frame so complicated and s6 com- 
prehensive a Code as the Criminal Procedure Code are unable to find out 
a definition of the word ” meeting ”, and, then, that their Magistrates 
who can understand what an unlawful assembly is and who can differen- 
tiate between a lawful and an unlawful assembly would not understand 
what a meeting was, an ordinary meeting held for any ordinary purpose in 
the country. Sir. I do think that this is a tendency to shirk responsibility, 
to accept the principle of the amendment. I for one think, both in the 
intrrests of Government and in the interests of community, it is desirable 
to provide in the Code a safeguard for honest citizens who want to take 
part in meetings either political or otherwise, and 1 think Government 
would do w**ll to accept this amendment either in this form or, if the draft- 
ing is considered defective, to accept it in some other form, and not give «i 
go-by to thjs amendment. 

Mr. J. N. Mukherjee (Calcutta Suburbs: Non -Muhammadan Urban): 
Sir, while fully sympathising with the underlying principle of my friend, 
Mr. Haugaohuriur s amendment. 1 have certain difficulties which 1 propose 
to place before this Honourable Assembly. 

I quite see that in cases where a person is prohibited from holding a 
meeting or taking part in a meeting some corrective may be necessary in 
respect of tlie action of the Magistrate prohibiting the meeting, especially 
in these days of political conflict. Hut at the same time I also see that 
it is extremely difficult to put* this amendment forward as an amendment 
of section 107 of the Criminal Procedure Code. My reasons are these. 
My friond, Mr. itangachnriur. says : ” In al! cases where action is taken 
under this section to prevent a person or persons from holding or addressing 
meetings, a report shall, etc., etc. ” Now, in such cases the action taken 
must be by an order, and the order contemplated is not an order binding 
down any particular person against any contemplated breach of the peace, 
but an order prohibiting him from holding a meeting. That is an order, 
it seems to me. which comes under section 144 of the Code and can be 
appropriately considered only within the four comers of that section, six.; 
section 144. At the same time wc have this further difficulty that section 
435 which is the section about revision, lays down in so many words that 
" orders made under sections 143. 144, etc., are not proceedings within the 
meaning of this section.” Therefore if the amendment is put to the 
House in the shape in which it has been put forward, to vny mind con- 
siderable legal difficulties arise, and being in sympathy with my Honourable 
friend, my present desire is to seek some means whereby "the difficulty 
may be solved. But if the matter be put to the Assembly as an amend- 
ment to section 107, I feel, Sir, that 1 shall have great difficulty in voting 
in favour of the amendment, as 1 do not wish to Introduce confusion into 
the Criminal Procedure Code. 

Bao Bahadur T. Bangachartar: It really means* / when action is taken 
under this section for the purpose of preventing a person, etc.' 
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Mr. J. V. Mukherjee : Of course, all orders under section 144 are orders 
directing a person to abstain from doing a certain thing or to take certain 
orders in connection with property in his possession or management; they 
a*e not orders directed against the land itself, an inanimate thing, but 
against a person and they cannot mean police action. And therefore I 
submit that the scope of section 107 is something totally different from 
what is contemplated by the proposed amendment. That is my view. 
My Honourable friend, Mr. Kamat, seems also to think that if there are 
drafting difficulties those difficulties could be smoothed over and the under- 
lying principle considered in its appropriate place. That is also my diffi- 
culty, and if the House accepts the principle of the amendment, I hope 
it will also consider that point, and I put it to my Honourable friend, the 
Mover of the amendment, that he will also consider it before putting it to 
the vote of the Assembly. 

B&o Bahadur T. B&ngachari&r : I shall gladly do so if I can under- 
stand what my Honourable friend’s difficulty is. I am sorry 1 have not 
been able to trace it. 

Mr. J. N. Mukherjee: I say that the amendment cannot come under 
section 107 because section 107 contemplates tin* binding down of a per- 
son; that is, a Magistrate may, under that section. oid\ call upon a person 
to show cause why he should not be bound down for a certain time. That 
is quite distinct from an order directing that a certain thing should be 
done: that is to say, by such an order, personal liberty is not interfered 
with but a person is merely ordered not to do a certain thing*. Tin re is 
my difficulty. Of course, if such an order really comes under section 107, 
it is open to revision but unfortunately it does not. 1 may, however, 
point out that the proposal itself is a very harmless one indeed, and is not 
likely to interfere with executive action. I would like the Honourable 
the Home Member and the Members on the Government Honchos to con- 
sider this point. 

The House will see that the order in question is passed forbidding a 
meeting. The meeting does not take place. The event cannot be re- 
enacted afterwards. The danger, whatever it is, is tided over, and there- 
after, according to the amendment proposed a report is sent to the Sessions 
Judge. The Sessions Judge cannot pass a contrary order, but will only 
consider the propriety of that order; that is all. and the thing will en5 
there. My submission is that rny Honourable friend, Mr. Rangachariar, 
is quite right when he says that, it will be well if there is some superior 
legal authority to check any error in the proceedings of the Magistrate; 
that will ensure, to my mind, a salutary provision of the law. Therefore. 
I put it to Honourable Members that the substance of the amendment 
itself is very harmless in its way, nnd therefore its principle, tAken by 
itself, ought not to present any difficulties to the Government Benches. 
But, if it be put to the vote of the House, as it is, I regret, I shall not be 
able to vote for it. 

Mr. J. Ohaudhuri : May I inquire, Sir, what would be the attitude 
of the Government with regard to my suggestion? If they are disposed to 
consider it, it may not be necessary to go into these piece-meal amend- 
ments. 

The Honourable Sir Malcolm Hailey: The Honourable Member asks 
me what is our attitude towards his suggestion. We treated it, not as an 
amendment, but as a suggestion only ; and, obviously, we obuld not discuss 
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it in any way in this place, for it is not cognate to this particular section, 
any more than, I was going to say, is Mr. Itangachariar's motion truly 
cognate to it, since all that a Magistrate does under section r07 itself is 
to order somebody to shiw cause. We have treated Mr. Chaudhuri's 
suggestion as a suggestion and nothing else, which we shall have to con- 
sider. 'While we are discussing changes in the existing law, it is really 
impossible for us to enter into a discussion of the wide change involved in 
carrying out a separation between executive and judicial functions. . 

Mr. E. Faridoonji (Central Provinces : Nominated Official) : The proposals 
made by .Honourable Members have already been anticipated in the Central 
Provinces. All cases disposal of by First Class Magistrates are reported 
to the Sessions Judge in the form of daily calendars and he calls for the 
records of eases when he thinks inspection or revision of cases is necessary. 
It seems to me that a tremendous amount of solicitude and tenderness is 
shown for the criminal or the person from whom n breach of the peace is 
apprehended, while I have not hoard one word of consideration for the 
public who apprehend a breach of the peace, or who apprehend broken 
bom s or broken heads. 

Colonel Sir Henry Stanyon: Sir. after hearing some* of the speeches 
or. the question now h«-f<»r«* u<. 1 mu t than t,\*r i nxmus to endeavour 
to njiprourrlMhe consideration of it with the complacency of a cold-blooded 
legislator. I will examine tin- proj.o- «d amendment, if I feel it to he a 
n form. I shall unhesitatingly support it whatever may he the view of 
(invcniinent. The hmrii interval lias given me an opportunity of consi- 
dering it. As it stands, it MTtih I » me. in a specie. 1 of cases, to alter 

the existing law in two iv-pecN only. Firstly, it requires that a report of 
the proceedings should la* made apparently — though there is nothing hi 
tlu* amendment to show v ho «*r what U the person or authority responsible 
i i make the report.— -by the Magistrate who tnk< s noth n under section 
107, That is the first point. A« the law now stands, a report to thj 
Sessions Judge of proceedings under section 107 would be made ordinarily 
by the person against whom those proceedings were taken. 

The other point upon which tie's amendment would alter the law is 
that the Sessions Judge, instead of reporting to tin* High Court a ease in 
which he thought some interference by higher authority was desirable, will 
himself be empowered to pass th« final order. Now bow far wall that be 
any advantage to the general public? My own humble opinion is that, 
while it will delay and retard preventive action by the Magistrate on the 
•pot-, it will invite the Sessions Judge to take upon himself a responsibility 
which, from what I know of Sessions Judges, he will very seldom be 
inclined to accept. However, that is only a matter of procedure. But 
it seems to me that the amendment ns it stands — we must take it as it 
stands — is open to the objection urged against it by the Inst speaker, 
namely, that of producing a certain amount of confusion. H reads : 

“In all cav*i where action is tnk*n under this section to prevent a person or 
persons from holding or addrossing meetings.** 11 

That is hardly language in which one can properly describe action under 
section 107. It suggests that the section is likely to he used in an 
indirect way, not to prevent breaches of the pence but to prevent meetings 
which soma person or some body of people consider undesirohle. If the 
section is used to prevent a person from taking notion which is likely to 
cause a breach of the peace, then why should one particular form of that 
action be made the subject of special legislative treatment? (Han 
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Bahadur T. Bangachariar : “• The elementary right of citizenship.”) Then 
we are not told that these meetings are to be political meetings or even 
public meetings. For all that appears in the amendment to the contrary 
this special treatment would have to be applied to meetings held by intend- 
ing dacoits, to meetings held by intending rioters, to meetings* held by 
religious fanatics, to meetings held by factions concerned in a dispute over 
land. t The Honourable the Home Member has rightly said that it is an 
extremely difficult thing to say what is a meeting having regard to the 
ordinary significance of that word. Two persons can have a meeting. 
But I think there are two other rather strious objections to this proposed 
amendment. A general legislation of provisions for revision by the higher 
Courts cannot be taken objection to by anybody ; but the moment you 
introduce a special clause of this kind for special cases, \nu make your 
motive clear. It has been made dear in tins ease. Cnderlving the pro- 
posal is the distrust of our Magistrates. Sir. we have heard that there are 
Magistrates of all kinds. tVrtainh there ?ire. I have met them of all 
kinds, from A to Z. But, because a tool i< fragile* or bad. \oii do not cut 
off the hand that works it; \<>u improve the tool. If our Magistrates nr? 
given to weaknesses, to illegalities, to too much police and ton little judge, 
public opinion is the reined \ for improving that state of things. We cannot 
possibly expect our Magistracy, as a body, to be encouraged to act with 
impartiality and in n trustworthy wav if bx «>nr laws we point out to them 
that the public whom we represent ha' e n » trust in them. Wo must give 
them that trust and let them feel it a burden upon them to /vet up to it 
and to deserve it. That is the only way: that is how trustworthiness has 
been secured in England for centuries, and that is the only way in which 
it will be secured in India. Then I submit that it is indeed a strong 
objection to this amendment that it would create an exception in procedure, 
an invidious distinction, in respect of one particular class of action which u 
Magistrate believes is likely to create n disturbance or cause a breach of ihe 
peace. We ^ have to-day caused to b«* acc<‘pt«*d or carried an extremely 
sound principle insisted upon by my Honourable friend, Mr. Bangachariar. 
that action under section 107 shall depend upon an exercise of Magisterial 
discretion — a proper exercise of Magisterial discretion. That is undoubtedly 
a correct principle nnd a wise safeguard : but having got that and put it on 
the Statute Book, are wo nevertheless to suggest to Hk* Magistrate as we 
should do by this amendment : “ We do not believe in vour exercise of 
judicial discretion in this particular class of case, and therefore, in this parti- 
cular class of case only, we command that every time \ou exercise that discre- 
tion, you shall at once make a report to your superior authority in order 
that there may be a check upon von.” I think the proposition made upon 
the basis of the Greaves’ Commission Beport for a general amendment of 
the law of revision is a proposition that will require very careful consideration 
by this House when it comes up : but it is impossible to introduce a general 
clause of that kind ns n tail to section K»7. Therefore, T think, nnd I think 
bo afjer careful consideration of everything said upon both sides of the 
question — -it is my honest opinion, though possiblv a wrong one — that by 
introducing this amendment into the Code we shall not do any practical good 
to the public at large, and we mnv do a good deal of harm. 

Sir Henry MoncrielK Smith: Sir, I have very little to add to the very 
clear exposition of the difficulties of this amendment which the House 
has just heard from Sir Henry Stanyon. But I do want to be clear in 
my own mind, and I ibink the Members of the House should be clear in 
their minds, as to what the effect will be of making this amendment in 
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our criminal law. Mr. Bangachariar proposes that when an order has 
been made under this section for a certain purpose — I am not concerned 
with the purpose, the question of the principle of the amendment has 
been otherwise dealt with — but when an order has been made under section 
107, the Magistrate — he does not say the Magistrate but we presume it is 
the Magistrate — shall make a report forthwith to the Sessions Judge. Now, 
we have to remember what it is he is going to report. As a matter of 
fact, there is no order under 107. It is a requisition. You require a person 
to appear.' # ' 

Bao Bahadur T. Badgachari&r : I did not say 44 order " — the wording is 
“ when action is taken/' 

Sir Henry llonciief! Smith: When action is taken. My point is just 
the same: action is taken. What has the Magistrate done? He has 
required a person to appear and show cause. The moment he has done 
that, he reports to the Sessions Judge. Well, what is the Magistrate then 
going to do'/ Does he go on until perhaps the Sessions Judge sends for 
the record or does he stu\ his proceedings and wait for the Sessions Judge 
to take uetion in the matter? 1 do not know what the poor Magistrate 
will do. 

Bao Bahadur T. Bangachariar: I do not think there will be any diffi- 
culty. Till die gets a stay order he goes on. 

Sir Henry Moncrieff Smith: Unless he gets a stay order he goes on. Very 
well. 1 should have thought it might have been better to make it cleir. 
But let us chine to the Sessions Judge. He has got the report from tbo 
Magistrate. Now, what is the report going to be? The Magistrate has 
reported to the Sessions Judge, “ I have information that Mr. Bangachariar 
is likely to commit a breach of the peace. . . ” 

Bao Bahadur T. Bangachariar: By attending a meeting. 

Sir Henry Moncrieff Smith: “ 1 think there is sufficient ground for pro- 
ceeding against him. 1 have therefore issued a notice upon him to appear 
and show cause/' That is what the Sessions Judge gets. Now, what 
is he going to do. He sends for the record. \\ hen he has seen the record, 
he has got no further information to go upon. 

Bao Bahadur T. Bangachariar: Then if that is all the material he will 
cancel it. 

Sir Henry Moncrieff Smith: Mr. Bangachariar is reluctant to admit 
that there is anything wrong with Iris amendment. But I think in bis 
heart of hearts he will himself realise that it is in the wrong place. That 
is not an amendment to section 107. He wants it to be much further on 
in the proceedings. At all events. I shall be very glad indeed if any 
Honourable supporter of this amendment will get up and remove my doubt? 
in the matter. 1 cannot see how any Sessions Judge is going to pass aay 
effective order of any sort. I think a sensible Sessions Judge, receiving 
the report of the Magistrate, will say 44 what is the good of this to me? ’ 
and drop it into the waste-paper basket. This will be the effect of the 
new procedure which Mr. Bangachariar s ingenuity is devising for us. 

Mr. Deputy President: Amendment moved: 

*' After clause 17 the following clause be added, namely : 

* 17- A. After tub-section (4* of section 107 of the said Code the following sub- 
section shall be inserted, namely : 

1 (6) In alt cases where actios is taken under this section to prevent a paraon or 
persons from bolding or addressing meetings, a report shaft forthwith be made to the 
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[Mr. Deputy President.] 

Sessions Judge who may call for and examine the record of any proceeding for the 
purpose of satisfying himself as to the correctness, legality or propriety of the 
and pass such orders as he thinks fit V' 

The question is that that amendment be made. 

The Assembly then divided as follows : 


AYES— 28. 


Abdul Majid, Sheikh. 
Agnihotri, Mr. K. B. L. 
Asad Ali, Mir. 

Ayyar, Mr. T. V. Sesliagiri. 
Bagde, Mr. K. G. 

Bajpai, Mr. S. P. 

Basu, Mr. J. N. 

Bhargava, Paridit J. L. 
Chaudhuh, Mr. J. 

Das, Babu B. S. 

Faiyaz Khau, Mr. M. 
Ginwala, Mr. P. P. 

Gulab Singh, Bardar. 

Jatkar, Mr..B. H. R. 


Abdulla, Mr. S. M. 

Aiyar, Mr. A. V. V. 

Akram Hussain, Prince A. M. M. 
Alien, Mr. B. G. 

Barua, Mr. D. C. 

Bradlev-Birt, Mr. F. B. 

Bray, Mr. Denvs. 

Burdon, Mr. E. 

Cabell, Mr. W. II. L. 

Chatter jee, Mr. A. C. 

Cotelingam, Mr. J. P. 

Crookshank, Sir * Sydney. 

Davies, Mr. R. W. 

Faridoonji, Mr. R. 

Gajjan Singh, Sardar Bahadur. 
Ilaigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
H indie v, Mr. C. D. M. 

Holme,* Mr. H. E. 

Hull ah, Mr. J. 

Hussanally, Mr. W. M. 

Ikramuliah Khan, Raja Mohd. 

The motion was negatived. 


Kamat, Mr. B. S. 

Lakshmi Narayan Lai, Mr. 
Man Singh, Bhai. 

Misra, Mr. B. K. 

Nag, Mr. G. C. 

Nand Lai, Dr* 

Neogy, Mr. K. C. 
Rangachariar, Mr. T. 
Reddi, Mr. M. K. 

Singh, Babu B. P. 
Srinivasa Rao, Mr. P. V. 
Subralmianayam, Mr. C. S. 
Yrnkatapatiraju, Mr. B. 
Yishindas, Mr. H. 


innes, the Honourable Mr. C. A. 

Mr. N. M. 

Lev, Mr. A. 11. 

Milter, Mr. K. N. 

Moucrieff Smith. Sir l,fenry. 
Muhammad Ismail, Mr. S. 
Mnklierjee, Mr J. N. 

Nabi Hadi. Mr. S. M. 

Percival. Mr. P. E. 

Karnavya Pantulu. Mr. J. 
Samarth. Mr. N. M. 

Sni vadhikarv. Sir Deva Prasad. 
Sen. Mr. K. K. 

Shahab ud-Din, Chaudhri. 

Singh, Mr. S. N. 

Sinha, Babu Anibica Prasad. 
Sircar, Mr. N. C. 

Stanyon, Col. Sir Henry. 
TonkiiiHon, Mr. H. 

Webb. Sir Montagu. 

Willson, Mr. W. S. J. 


1 

XOES-43. 


Rao Bahadur T. Rangachariar : The next amendment which I move, 
Sir, is this: 

" After clause 17 insert the following clause : 

* 17A. After sub-section (p of section 107 of the said Code the following sub* 
section shall be inserted, namely : 

* If any person who is detained in custody under sub-section {4) or is brought 
tinder arrest as provided in section 114, is prepared at any time or at any stage of 
the proceedings before such Court to execute a bond required of him by the order 
passed under section 112 to be in force nntil the completion of the enquiry herein* 
after prescribed, to shall be released 

The whole object of the initiation of these proceedings Is to require a 
person to execute a bond to keep the peace for a certain period, but pend* 
ing the enquiry the Magistrate considers that his detention is necessary 
and therefore orders him to be brought up— detention in order to compel 
him to give the security after the proceedings are fully completed. But 
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If he is prepared to give that security during the pendency of the inquiry 
there is no reason why he should be kept in custody when he is prepared 
to do it in order to go on with the inquiry, it being always remembered 
that this is a purely preventive chapter and not a punishing chapter. If 
the tnAn is prepared to do that which he is called upon finally to do, when 
he is prepared to do it in the first instance pending the inquiry, there 
is no object in keeping him in custody. Therefore, I provide that instead 
of his being enlarged on bail which may not be enough — bail is merely for 
appearance — if la* executes the bond which he is required in the preli- 
minary order under section 112 which was read to us this morning by the 
Honourable the Law Member, namely, giving the period and the amount 
which he would eventually be required to give — if he is prepared to do 
that pending the in quin\ then he should no longer be detained in custody. 
That is the object of this amendment and 1 hope it will be acceptable 
to the House. 

Hr. Deputy President: Amendment moved: 

“ In rlau.se 17 adkl tin* following suit-sort ion, namely: 

After Mill-section (4) of tie* same section the following sub-section shall be inserted, 
namely : 

* (5j If any per.v^n who i; detained in custody under suh-seciion (4) or is brought 
under arrest ;t‘. provided in section 114, i* prepared at any time or at any stage of the 
ptoevoiJings b^f •?•*> ->uch Court to execute a * ond rcsnnrcd of him by the order passed 
under sc‘1 ton 112 to he m force u>.*;l 'he completion of the inquiry hereinafter 
prescribed, he xh.*il U released 

Mr. H. Tonkinson: Sir. I Imw two objections to the amendment which 
has been indeed h\ the Honourable Mr. Itungachurinr. In the first place 
the proposed sub section to section U‘7 is in «m entirely wrong place. In 
tin* second place it is quite unnecessary. As regards the suggestion that 
it is in the wrung place, I would merely remark that section 107 deals 
with persons who haw heqp required to show cause why they should not 
execute a bond to keep the peace. Now in this sub-section tlu; 
Honourable Mr. Hangachariar refers to persons brought finder arrest 
under section 1M. This section applies to all people who come 
under the provisions of section 112. That is, it covers the cases of 
persons who are called upon to show cause why they should not give a 
bond for good behaviour as well as of persons who are called upon to show 
cause why they should not give n bond to keep the peace. That objection. 
Sir. might be met by placing the amendment in another place, but in 
view of the fact that we are providing in clause 20 for the addition of a sub- 
section (3) to existing section 117. 1 suggest that this amendment is quite 
unnecessary. Under the proposal of the Honourable Member the bond 
which would be executed would be a bond required of him by the order 
passed under section 112. Under section 117, on the other hand, it has 
been definitely provided that the bond shall not be either in degree or in 
nature more stringent than the bond which the man is required to execute 
by the order passed under section 112. What then. Sir, is the use of 
this additional provision. It might ho suggested, perhaps, that this vrill 
apply to an earlier stage of the proceedings than the stage of section 117. 
But, Sir, that is entirely incorrect because a man under the proposed .sub- 
section (6) must have been brought before the Court. The omer under 
section 112 must have been read and then, 8ir, immediately the provi- 
sions of section 117 apply and I submit that the amendment is therefore 
quite unnecessary. In the interests of the subject, much more hag been 
provided for in the Bill already than in the amendment proposed by my 
Honourable friend. 
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Mr. Deputy President: The question is: 

“ That in clause 17, add the following sub-section, namely : 

1 After sub-section (4) of the same section the following sub-section shall be 
inserted, namely : 

4 5. If any person who is detained in custody under sub-sect ion (4) or is brought 
under arrest as provided in section 114, is prepared at any time or at any stage of 
the proceedings before such Court to execute a bond required of him by* the order 
passed under section 112 to be in force until the completion of the inquiry hereinafter 
prescribed, he shall be released V* 

The motion was negatived. 

Mr. Deputy President: The question is, that clause 17, as amended,- 
4 f.m stand part of the Bill. 

The motion was adopted. 

Mr. K. B. L. Agnihotri: Sir, the amendment of which I gave notice 
has already been discussed in connection with clause No. 17. 1 may be 

permitted to move an amendment adopting the same wordings as have 
been adopted in clause 17, that is ‘ in his opinion if there is sufficient 
ground for proceeding, or believing,' or whatever word may be suit- 
able, — I would leave that to the Legislative Department. 

Sir Henry Moncrieff Smith: Sir, we are quite prepared or> our part to 
accept the same amendment that wo had in section l<»7. It will simplify 
matters if I move it myself, having it now in proper form. I move, Sir, 

44 That in clause 18 after the word ' substituted * the following be .inserted : 

1 After the words * such Magistrate * tiie words 4 if in bis opinion there is sufficient 
ground for proceeding * shall be inserted V* 

Mr. Deputy President: The question is that the amendment bo made. 

The motion was adopted. 

Mr. T. V. Seshagiri Ayyar: I move, Sir, on behalf of Dr. Gour, his 
amendment.* I must say at once that, speaking for myself, I should like 
not to move it, but unfortunately 1 have power and am authorised to 
move and not to withdraw. But I can conceive cases, in moving the 
amendment, cases, probably Government knows, of an effigy being carried 
which would have the effect of disseminating sedition; or, a caricature, 
a photograph : there are other ways of disseminating sedition, that is other 
than orally or in writing. However, Sir, I have got to move it, and I 
move it. 

Mr. Deputy President: The amendment moved is: 

" la clause 18 omit the following : 

4 After the words 4 in writing ’ the words * or in any other manner ' shall be 
inserted V’ 

The Honourable Sir Malcolm Hailey: Mr. Seshagiri Ayyar has already 
anticipated the objection we should have brought forward against his 
amendment. The added words would, of course, apply to effigies, photo- 
graphs, cinema shows, dumb shows and the like. 

- Mr. Deputy President: The question is that that amendment be made 
The motion was negatived. 

.. • 4 In dense 18 omit the following: 

• After the words 4 in writing ' tho words 4 or in any other nanmer ^ sbdl be 
inserted*.” 
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Bso Bahadur T. Bangacha rlar : Sir, I move the following amendment : 

'* In clause 18 after the word * manner ' insert the word 4 knowingly V* 

My amendment relates to the same clause but is not to the same 
effect. The language of the clause is: 

“ has information ihat there is. within the limits of his jurisdiction any person who, 
within or without such limits, either orully or in writing, seminates or in any manner 
disscnn mates or attempts to disseminate . . .** 

I introduce the word “ knowing!} ” before the word “ disseminates/' 
so that innocent agents may not be proceeded against; for instance, boys 
who handle newspapers without knowing the contents and such other per- 
sons who are merely ignorant tuu*s in the hands of other persons, should 
not he proeeedod against. ” Knowingly disseminates ” — that is the object 
of this amendment. I hope it will commend itself to the House, and I 
do not think many words ,-<r. ■ n.*ed* - 1 . unless firivcmmeiit Apposes, in which 
case, of course, there are other Honourable Members who will take care of it 

Sir Henry Moncrief! Smith: Sir. I would suggest that this amend* 

ment is really n*.t n. » »^ar\ . Mr. liMUiiaehariur cited the case of tho 
newspapt r boy. \\ * ti. a m w*.pap. r hoy does certainly hand on news- 
papers which contain po-siblv object ii amide matter to purchasers. But I 
do not think it can !»• s.iitl that tb« la u^paper bo\ is disseminating the 
matter. 

The word used here is ‘ disseminating, * * spreading broadcast, * and 
Mr. Uangacharinr no doubt knows the Latin derivation of the word: it 
means the same tiling as * scat*. ••ring seed. ’ Now. the person who 
scatters se« d orally or in writing is n >t the newspaper hoy. I do not think 
there is any doubt about that. Nor do I think there is any risk whatever 
of a newspaper b »y being pro.eeuied under this section. The word “ know- 
ingly " is not a word we are ac»T.sto tiled to in our law; we have the words 
\oluntariL' ‘ * iiilt'iitionuMy . ’ an 1 forth. “ Knowingly “ is some- 
what new to us and I do n*t think wo shall be improving the Code by* 
introducing it. 

Mr. K. B. L. Agnihotrt : Sir Henry Moncrioff Smith has said that no 
person who sells newspapers can be hound over under this section. I 
should like t i give him •• >tn»* he.' :nc“s which have been brought to my 
notice. Honourable Members may he aware that in Pnrtabgarh during 
1921 , about n dozen young men were prosecuted under this section and 
bound over for distributing certain leaflets about the Kuwh movement and 
put in prison for their refund to give security. In another place also, very 
recently, a bov was punished with imprisonment for seven years under 
sedition for distributing l\thra leaflets. It is just possible that the 
Magistrates nny hind over even hovs who sell newspapers in the streets; 
There will therefore be no harm if the word " knowingly, M or any similar 
word such as “ intentionally. ” is inserted in t|iis sub-clause. It is on 
the other hand extremely desirable to insert such a word and provide a 
necessary safeguard. 

ms Honourable Bit Malcolm Hailey: 8ir, the Honourable Member 
has by implication at all events brought so grave a charge against our Magis- 
tracy, namely, of sending to prison for seven years boys who unknowingly 
disseminated information, that T am impelled to ask him whether he can 
assUK the Rouse that persons so convicted w not know the nature of ns 
leaflet th^ ware distributing Perhaps he cannot give that assurance* 
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Mr. K. B. L. Agnlhotri: Not under this section. No one can be 
punished for seven years under this section. 

The Honourable Sir Malcolm Hailey: Then his objection does not 
apply to this section. 

Xunshi Iswar Saran (Cities of the United Provinces: Non-Muham- 
madan Urban) : Sir, with your permission and the permission of the 
House, I move that the word “ intentionally M be substituted for the 
word " knowingly 

Rao Bahadur T. Rangachariar: Sir, I accept that. 

The Honourable Sir Malcolm Hriley: \\Y are prepared to accept that. 

Mr. Deputy President: The question is: 

** That in clause IS, after the word * manner ’ insert the word 4 intentionally V* 

The motion was adopted. 

Mr. Agnihotris Amendment No. 40, namely: 

44 That in clause 18 : 

Between the word * mutter * and the word ‘contained insert the words ‘not true 
to the knowledge of such person and V* 

*»as withdrawn. 

f Mr. Deputy President. Tin- question is: 

4 * That clause 18, as amended, stand part of t!ic Bill.’* 

The motion wus adopted. 

Mr. W. M. Hussanally : Sir, Iniuv Mr. Agurwalu is culled upon to 
move his amendment, is an amendment standing in my name on 

the supplementary lYt which h«*en ] laced the table to-day. I 

propose that in sfetion 110 after tie* welds 4 receives information the 
words ‘ on oath r>r solemn nffinnutinn ’ be inserted. 

The Honourable Sir Malcolm Hailey: i am afraid. Sir, 1 must ask for 
ycur ruling whether you admit this amendment. You will peiceive, that 
it was received on the loth January shortly after one o’clock. 

Mr. W. M. Hussanally: I landed it in to the Notice Office at 11 
o’clock. 

The Honourable Sir Malcolm Hailey: Nevertheless, Sir, it was on the 
15th of January t and, as I read the rule, it says that notice of amendments 
must be given in two clear days before the Bill is to he considered. The 
rule does not provide two days before any portion or section of the Bill is 
taken into consideration. 

Mr. Harchasdrai Vishindas: 14 Considered ” is the word. 

Mr. Deputy President: Mv ruling on the application of Standing Order 
46 -to the case of amendments received two clear days before the clause of 
the Bill to which they relate comes up for consideration is as follows : 

Sub-order (1) of Standing Order 46 clearly requires notice to be given 
two dear days before the first day on which the Bill is eonsidered. There- 
fore, all amendments of whieh notice was given on of after the 18th of 
4*h9!Ky may be objected to under the Standing Order. As regards the 
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power of the Chair to overrule the objection, 1 propose, ordinarily, not 
to suspend the Standing Order in favour of such amendments, firstly, 
because Honourable Members have had ample time in which to 
considor the Bill and to formulate their amendments, and, secondly, 
because in a long and complicated Bill of this kind there is a distinct 
cinnger that the passing of an amendment, of which the notice prescribed 
by the Standing Order has not been received, may result in the overlooking 
of necessary consequential alterations in the Bill or of the effect of the 
amendment on other provisions of the Code. 

I therefore rule Mr. Hussanally's amendment out of order. 

Bit Sahib Lakshin i Narayan Lai: Sir, with your permission, I will 
move the amendment standing in the name* of Mr. Agarwala. 

Mr. Deputy President: Has the Honourable Member received his per- 
mission in writing? 

Bai Sahib Lakshin! Karayan Lai: Yes, Sir. 

The amendment that I am going to move is : 

“ That in cIau*o 19 omit sub-clause (1). M 

Sub-clause (1) of clause 19 is ns follows: 

“ In class |«), the word * or ,* where it first occurs, shall be omitted and after the 
word 4 thief ' the words * or forger ’ shall lie inserted." 

The effect of this amendment will be that a '* forger ” will not be 
included under the purview of section 110 of the Criminal Procedure Code. 
I would have liked to include a “ habitual forger " under the purview 
of this section of the Code, but there is a difficulty which stands in my way, 
but for which I would not have moved this amendment, and it is this. 
Section 110 says that whenever a Presidency Magistrate, District Magis- 
trate or Sub -divisional Magistrate, or a Magistrate of the first class specially 
empowered in this behalf by the Local Government receives information 
that any person within the local limits of his jurisdiction is by habit a 
robber, housebreaker, or thief, etc., such Magistrate may, in maimer here- 
inafter provided, require such person to show cause why he should not be 
orderod to execute a bond with sureties for his good behaviour for such 
period not exceeding 3 years as the Magistrate thinks fit. Honourable 
Members will find that the Code requires that the bond shall be executed 
with sureties, and a reference to clause 21 (c) of the Bill will show that 
such sureties can be rejected on the ground that they are not capable 
of controlling the movements of the person. I ask the Honourable Mem- 
bers to consider whether it is possible for the sureties of a " forger ” to 
control his movements. Tho sureties of a habitual robber or thief or house- 
breaker can control his movements, because to commit his offenee he has 
to move from place to place, he will be going from one place to another. 
But “ forger " can forge while sitting in his house: how can a surety 
control his movements? . It will be simply impossible for a ** forger ’’ to find 
a surety. A forger cannot got a surety, and when he cannot get a surety 
he will have to rot in jail. No surety Van possibly control the movements 
of a “ forger '* unless he remains with him day and night, and therefore 
I say “ forger *’ should not be included in bis section. 

The motion was negatived. 

XT. J. Umayys Pantulu (Godavari cum Kistna : Non-Muhammadan 
Rural): Sir, my amendment is that: 

n In clause 19, sub-clause (it), omit the words * or abets the commission of 
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Mr. X. Ahmed: Sir, there is an amendment to omit clause 19 standing 
in my name. 

Mr. Deputy President: We have just disposed of that. 

Ur. X. Ahmed: I wish to move amendment No. 48* 

Mr. Deputy President: That ban been disposed of. 

Mr. X. Ahmed: No, Sir. There has probably been a clerical mistake 
and I am the sufferer for it. Sir, before I had sent the manuscript written 
b} myself possibly there has been some mistake. The word * forgery ’ Sir, 
you will see in section 1 10 . ... . 

Mr. Deputy President: Before the Honourable Member proceeds further 
I would like to know what amendment on the agenda paper it is that he 
is moving. 

Mr. X. Ahmed: The word ' forgery/ Sir, — I have got the word 
here . . . 

Mr. Deputy President: That has been disposed of. 

Mr. J. Bam&yya Pantulu: 1 propose, Sir, that in clause 19, sub-clause 
(it), the words “ or abets the commission of '* be omitted. ' 

This amendment relates to clause ((/) of section 110. The present 
clause runs thus : 

“Whoever habitually commits mischief, extortion or cheating or counterfeiting 
coin, currency notes or stamps, or attempts so t*» do . 

The amendment proposed by Government is this : 

'* Habitually commits, or attempt* to commit, or abets the commission of, etc.’ 1 

Abetment is now added newly to tin* section. According to the section 
as it stands now it is only tin* commission of an offence nr an attempt to 
commit the offence that renders a man liable to be bound over. But 
now for the first time it is proposed also to bind over a man for habituully 
abetting the commission of an offence. My objection is this, that abetment 
may be by doing an overt act or simply by an illegal omission; and it 
seems to me that a man might Im bound over for abetting by means of an 
overt act but not for abetting by an illegal omission. 1 avn prepared to 
amend my amendment like* this: “ habitually commits or attempts to 
commit or abets by an overt act the commission of an offence . . . ” So 

I will put it like that and I hope that it will commend itself to Govern- 
ment., My .point is this, when you bind over a man .... 

Mr. Deputy President: May I ask the Honourable Member to repeit 
what he has said? The House ‘would like to know what the alteration 
is. 

MT. J. Bamayya Pantulu: I would add after the word “ abets ” the 
words ** by an overt act.” My point is that we should not bind over a 
man simply because ho has been omitting to do a certain thing which 
he ought to have done. We can do it with reganl to a man who has 
done an overt act. That is my point, Sir. 

Dr. Hand Lai: With your permission, Sir, may I inform the author of 
the present amendment ..... 

* ' Ip clause 19, omit sub-clauae («),' 
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Mr. Deputy President: Order, order. The amendment i»/‘ In olauee 
19, sub-clause (it) after the word ‘ abets * insert the words 4 by an overt 
aot 7 B 

Jtal V. K. Sen Bahadur (Bhagalpur, Puroea and the Sonthai Pargannas : 
Non«Muhammadan) : May I inquire if this new .amendment has been 
accepted by this House? 

Sir feenfcy Moneriefl Smith: No, Sir, by no means. 

Mr. Deputy President: If an objection is taken, 1 would rule it out of 
order. 

Sir Henry Moneriefl Smith : I merely said that the amendment has not 
been accepted by the House. 

Mr. Deputy President: But the question is before the House. 

Sir Henry Moneriefl Smith: The amendment has not yet been accepted 
by the House. 

Mr. Deputy President: The amendment is before the House. 

8ir Henry Moneriefl Smith: Sir, Mr. Pantuiu desires to put in the words 
by an overt act,* because be is afraid that somebody might be prosecuted 
under section 110 for habitually abetting serious offences by illegal otrnV 
sions. it is a little diflic ult to conceive how this might arise. But in any 
ease there is no abetment without iutention. If my friend will look at 
the Penal Code for the definition of abetment, he will find that there is no 
abetment in regard to an omission unless the omission is an illegal omis- 
sion and unless also the person inteutionally aids, by that illegal omission, 
the doing of a thing. 1 think, Sir, the House will agree that if a person 
habitually and inteutionally aids by illegal omissions the commission of 
all these offences to which reference has been made, he should oome 
within the purview of the iaw. 

The motion was negatived. 

Mr. X. Ahmad: Sir, I move that in clause. 19, in sub-clause (ii), omit 
the word ' kidnapping/ 

Ah a general principle, Sir, when there is an offence and it is sufficiently 
provided for as punishable in the Indian Penal Code. I do not think it is 
at all nt^snary that this word should he included in section 110 for bad 
livelihood. The scope of this section is after all a preventive one and not a 
punitive one. Kidnapping as a profession, Sir, is very rare in many parts 
of India ; while on the other band, we have got some experience in our 
criminal court practice that young minor wives and minor members of 
families who are without help are kidnapped. Sometimes the relations 
of the minors go to the police and trv by giving illegal gratification to 
kidnap, with the result that the engine of oppression is being put in against 
the interest of these persons who art' infants after all. That being so. Sir. 
and since we see the word 4 kidnapping 1 has been put m for the first time 
after so many years and is probably a good attempt, but certainly, Sir, 
when we come across so many difficulties, so much oppression being exer- 
cised, 1 submit that this word “ kidnapping '* should be omitted. 

1 therefore move, Sir: 

“ In clause 10, in sub clanM (»*), omit the ward * kidnapping 

The motion w** negatived. 
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Mr. X. B. L. Agnihotri: Sir, I beg to move: 

“ In clause 19 ( 11 ), insert the word * abduction * betweon the words 1 kidnapping ' 
and ' extortion V 

1 think, Sir, while moving this amendment I am on safer ground. 
Here I do not wish to :curtail the powers und the authority that have been 
vested in the Magistrates or the police and I have no fear of getting any 
rebuke from the Leader of the House on this amendment. 1 take it as 
my ill-luck to have received these' rebukes from the Leader of the House, 
for the fault of having the misfortune to differ from him on certain points. 
My reason for moving this amendment is that, of lab' there has been a 
regular profession with certain people to take women and girls from different 
provinces of India to the Punjab' — so much so that hundreds of females 
are taken from some of the provinces to the Punjab every year and sold 
there. So far as the Central Provinces is concerned, the Control Provinces 
Government deputed special officers to find out and make inquiries in that 
connection and certain persons are on trial and the cases ore pending in 
the Courts of law. It generally happens that the agents or the female- 
catchers as they may he called, have their agencies at various places where 
they employ women of that district or of places in the neighbourhood in 
their service and after a course of time by deceitful inducements and per- 
suasion take them to the Punjab and sell them. If any of my Honourable 
friends have anv doubt on that matter T would refer them to. the various 
law reports and the law journals : wherein they will find many cases of 
kidnapping and abduction of this nature reported. Therefore, I submit 
that there is no reason why when we include kidnapping wo should not 
include abduction also in this section. Therefore. T commend my amend- 
ment for the consideration of the House. 

The Honourable Sir Malcolm Halley: Sir, I am very sorry Mr. Agnihotri 
should think that I haw directed rebukes against him. It was far from 
mv mind; I have indeed attempted to convince him by argument even 
now and then and I am glad to say have frequently received the aid of 
the House in doing so. On this occasion he may he quite free from anv 
such apprehension. So far from contesting his proposal, for my part I 
think it is an Excellent one. Tt was originally in the Bill as put forward 
in 1918, and it was perhaps in an excess of caution that it was omitted by 
the Lowndes Committee. 1 quite agree, from mv knowledge of the in- 
famous trade that is carried on in certain parts of India, that this addition 
should be made to Bill ; it is an added pleasure to me on this occasion to 
find a new Saul among the prophets. 

Mr. J. Ohaudhuri: But the Law Member ought to repudiate the charge 
against the Punjab. 

Bhai Man Singh: Sir, while supporting the amendment, I must strong!*; 
repudiate the charge that is brought against my province. I am sure the 
Honourable the Law Member will bear me out on this point. 

Mr. Deputy President: Amendment moved: 

“ In dame 19 (t«). Insert the word * abduction ' between the words * kidnapping ' 
and • extortion 

The question is that that amendment bo made. 

The motion was adopted. 



THE COOK OF CRIMINAL PROCEDURE (AMENDMENT) BILL. l£85 

Munshi Xswar Saran: Sir, 1 beg to move the amendment which stands 
in my name, and which runs as follows: 

“ To clause 10 add ilie following clause : 

• {hi) clause (/) shall be omitted V* 

1 am afraid I shall be considered to be a very nervous person like so many 
other Honourable colleagues of mine in the House who object to the en- 
largement of the power of the Magistracy and the police. 1 know* that 
in ttioving this amendment 1 am courting very severe attacks from various 
quarters. Some friends of mine, mostly Executive Officers of Govern- 
ment, have come to me and, though not in so many words, but by their 
gestures and by the way in which they have spoken have implied “ Either 
you are a dangerous lunatic or you are a dangerous character yourself. 
How dare you move this amendment ? ” When 1 am opposed by so many 
distinguished gentlemen, 1 feel that 1 must he wrong and they must be right. 
Hut, unfortunately, Hir, 1 have not been convinced that 1 am wrong and 
i need hardly assure either the Honourable Sir Malcolm Hailey or the other 
Members of this House that 1 am in no sympathy with the dangerous 
people who are mentioned in section 110, and I am not at all keen on 
gaining the distinction which a prosecution under this section confers upon 
you. 

Hut, Sir, the whole point is this. Is it really necessary to have 
this clause (/) in section 110? The House will notice that its scope has 
been very much extended by the amendments that have been carried 
tu-du} . Almost every kind of imaginable offence to which the provisions 
nf this section could be made applicable lias been included in sub-clauses 
(«), (6), (c), (d) and (v). 1 have been trying to think— 1 must confess 

without success — of a case to which clause (/) would apply but which would 
not be covered by the previous clauses. (.In Honourable Member : 

i ioondas ".) Yes. My Honourable friend says “ Gooudas." I was 
going to refer to Goondas. l*erhaps my words will not carry 
the same weight with the House as the words of a very distin- 
guished Judge of the Allahabad High Court, whom every lawyer not only 
in the United Provinces but all over India considers an authority on 
criminal law. I mean the late 8ir Douglas Straight. Listen to what he 
says. There was a case exactly of a Goonda before him and this is what 
he said. 1 will give the fucts from the report itself. 

8ir Henry Moncriefl Smith: May we have the reference, >leaffe. 

Munihi Xiwar Saran: Indian Law Imports, Allahabad Series, Volume 
VI, page 132. I must at once inform Sir Henry Moncrief! Smith that I 
tried to hud out whether this case was over-ruled but I could not get hold 
of the index of cases in this library. If it is over-ruled, I shall be very 
glad if he will tell me so. This is what the report aays : 

M On reading over the record and hearing Bsbua't pleader, Babu *Lal Moha 1 
consider there is sufficient evidence on (lie record to establish that Babua is a notorious 
badma$ A, an extortioner, a concoctor of false cases as a means of extorting money 
and altogether a terror to the town of Mirzapur. I have hoard of the badmashe* of 
Mirsapur (who, indeed, are notorious), and 1 have taken the opportunity of consulting 
a few of the residents of Mirsapur about this Babua, and the account they give of him 
is very black indeed.*' 

That was the sort of mun who went up in revision before his Lordship, 
Mr. Justioo Straight. This is what his Lordship says: 

*’ I am well aware that in Miraanur, particularly, the task of the Magistrate in 
preserving order is an extremely difficult and anxious one; but neither he nor the 
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Judge nor this Court is empowered by law to put a man in prison simply because he 
has an evil reputation. If respectable persous, who can prove facts which would 
constitute the credible information legally necessary to justify issue of process and 
requirement of security, have not the courage to come forward and assist the Magis- 
trate in the prevention of breaches of peace or of crimes by giving evidence in 
Court, it is unfortunate to say the least of it, but the Magistrate is not therefore 
entitled to act upon inadequate proof obtained uliundt , which he himself describes 
* as not so strong as it ought to be If in the interest of public order or security 
to property the attendance in Court of such persons was necessary, the Magistrate 
had the power, if he chose to exorciso it, of compelling their appearance. 0 

1 have invited the attention of the House to this particular passage in the 
judgment of Mr. Justice Straight to show that it was a very bad case 
where the District Magistrate and the Sessions Judge wore clearly of 
opinion that the man was u regular badniagh, goonda or hooligan, call 
him what you will. The District Magistrate and the Sessions Judge 
thought that he should be bound over under section 110. But his Lord- 
ship Mr. Justice Straight sitting in revisim held that the provisions of this 
section did not apply, and he refers,— I may tell Sir Henry Moncrieff 
Smith— to an earlier case reported in I. L. It.’ 2, All., 835, where he has 
laid down the principle which should guide Courts in applying section 110. 
Now, I submit that if the House is satisfied that then* are cases which 
are not covered by the previous clauses together with the amendments 
made — apart from the question of any authority in mv favour — then surely, 
this clause should be retained and 1 shall be happy to withdraw my amend- 
ment. But I fail to see why you should introduce a clause so general, 
and I might say, so vague that it is difficult to define it. Moreover I submit 
that in times of panic or of excitement it is possible that this clause ma> 
be misapplied, as indeed some clauses are being misapplied. Take the 
case of a goonda who either goes about beating people, trying, say, to 
extort money. If he is a man who goes about beating people, you can 
certainly have him under clause (c) which lays down that a person who 
" habitually commits, or attempts to commit, or abets the commission 
of, offences involving a breach of the peace ”, should be bound over 
under this section. Or to take another instance, if you have a man who 
goes about threatening people, then you can again have him under this 
very clause. I submit that these clause's are wide enough to cover ull 
these cases and it is not wise to have a clause which can on account of its 
vagueness and indefiniteness be misapplied. I therefore move the following 
amendment : * 

** To clause 19 add the following sub-clause : 

1 (in) clause (/) shall be omitted V* 

Tie Assembly then adjourned till Eleven of the Clock on Saturday 
the 20th January, 1923. J 



LEGISLATIVE ASSEMBLY. 
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XE^Aesembly met in the* Assembly Chamber at Eleven of the Clock. 


Secretary o! the Assembly: 1 haw to infonn the House of the unavoid- 
able absence of Mr. President at today s meeting 

Mr Deputy President then took the Cluur. 


grRKTIONS AND ANSWERS 

AI'IMUMMKN’I V in (’ll! Veil oK IND1\ 

19.1 *Mr. X. 0. Keogy:(u) With reference to the observation of the 
Joint Select Committee on the Government of India Bill, 1919, while recom- 
mending the reduction of the period of service for Members of the Council 
of India to five years that it would “ ensure a continuous flow of fresh 
experience " from India, will Government be pleased to obtain from the 
Secretary of State a statement as to whether this consideration has been 
kept in ntind in making appointments to the Council of India? 

S What are the respective dates of retirement from service in India 
Members of the said Council who an* retired officials from India? 

(c) In the case of members re-appointed to the Council of India after 
their first term, will Government he pleased to obtain from the Secretary 
of State, and publish a copy of the minute setting forth the reasons for the 
re-appointment, which the Secretary of State is required to lay before the 
Parliament in such cases under clause (. r >) of section 8 of the Government ot 
India Act, 1919? 

Hie Honourable Sir Malcolm feailey: ApjHiintinents to the Council of 
India are made entireh at the cum return of the Secretary of State. The 
Government of India will howe\er forward tin* question to the Secretary 
of State 


Mr. T. V. Seahagiri Aiyar: May I ask a question ol the Honourable 
Member? Are the Government of India ever consulted upon these appoint- 
ments and as to the qualifications of the person to be appointed? 

The Honourable Sir Malcolm Hailey: The Government pf Indio arc 
not consulted on these points. 

Mir. X. A hme d: Will the Government of India be pleased to recom- 
mend the appointment of more members? 

. ? 

’ Union or O&nrA'rtBAKtKo Tracts. 

19*, ft V. Httaa: (1) With reference to the asHurance given hv 
the Honourable the Homo Member on the Resolution datOd 20th February 

( 138 ft) a 
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1920 brought by tlie Honourable S. Sinha and with reference to the reply 
given to my question last year will the Government be pleased to state 
if the reports of the several Local Governments have been received by them 
regarding the union of nil the Oriyr- speaking areas now under the Provincial 
Governments of Madras, Central Provinces, Bengal and Bihar nnd Orissa? 

(2) If so will the Government be pleased to state the steps taken by 
them to effect the union of the said areas under one administration? 

£3) If no steps have already been taken do the Government propose to 
t: ko early steps for tlu* said purpose? 

(4) Is the Government aware of the Resolution of the Council ot Bihar 
and Orissa recommending the union of tlu* Oriyu -speaking areas under one 
Administration ? 

The Honourable Sir Malcolm Hailey: (1), (2) and (3). Government 
have received the replies from local Governments referred to by the Honour- 
able Member and the question is under consideration. 

(4) Government have seen the resolution passed In tin* Bihar and 
Orissa Legislative Council ivferml to b\ the Honourable Member. 

RESOLUTIONS IWSSKO 1*.Y Till*. NATIONAL LilIKKAI. FEDERATION. 

197. *Dr. H. S. Gour : (a) Has the attention of Government been 
drawn to the Resolution of the National Liberal Federation passed at its 
last annual Conference at Nagpur? 

{hJ JLf so, is it aware that the Conference of that body have advised 
Government to accelerate the pace for the attainment of complete Self- 
Government by the immediate Introduction of full responsible Govern- 
ment in the Provinces, and responsibility in the Central Government in 
all departments except tlu* Military, Political and Foreign? 

The Honourable Sir Malcolm Hailey: (a) and (f>). Yes. 

Recommendations ok the Military Requirements Committee* 

198. *Dr. H. S. Gour: Is the Government aware that the* National 
Liberal Federation demand the Indinnization of the Army and the Introduc- 
tion of other improvements and economies recommended bv the Military 
Requirements Committee? 

B. Burdon: Hie Honourable Member is presumably referring to 
Hu resolution reported i.s having been moved by Mr. B. S. Kaimit. M.L.A., 
t\x a meeting of the National Liber il Federation held on the 28th December. 
r ihis, the Government ot India have seen. 


Opposition of National Liberal Federation to Royal Commission on 
the Public Services. 


xt Gk ! ur: f #l ) Is Government aware that the 

National Liberal federation have passed a Resolution strongly opposing 
the proposal to appoint a Commission to inquire into the alleged financial 
and other grievances of the Imperial services and to make further enhance- 
ments of their pay and allowance!? 


(6) If so, what action docs Government propose to take thereon? 

f 8 T a T?? c ? d , b ? Reuter iff big wire from London on 
the 8rd instant that Lord Peel had already decided to appoint a Iioyal 
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Commission; and was consulting tbe Government of India respecting its 
details? 

(d) Was this Commission appointed after previous consultation with 
and with the previous concurrence of the Government of India? 

(a) Will the Government be pleased to lay on the table for information 
of the Honourable Members all the correspondence between the Secretary 
of State and the Government of India on the subject? 

(/) What are the terms of Reference to this Commission. What ;& it3 
personnel ? 

The Honourable Sir Malcolm Hailey; Tin* Honourable Member has 
no doubt seen the official communique which appeared in regard to the 
p»*esH annoutieements .»n the subject. For the present, Government is not 
prepared to make any further statement. 

O ’Donnell < ’iiutlai:. 

200. *Dr. H. S. Gour: (./) Has the Government received the 
Jtplies of the IjdciiI Governments on the O’Donnell Circular? 

(b) If so, will it lay them on tho table for the information of members? 

(r) Is it a fact that His Excellency the Viceroy is reported to have 

assured* the European Association in (’ulcutta, that there was no truth in 
the rumour that his Government was opposed to restricted recruitment of 
Europeans in England for public services in India? 

The Honourable Sir Malcolm Hailey: (<i> All replies have not yet been 

received. 

(h) Government do not at pre- nt intend to lay the correspondence on 
the tabic. 

(c) None of the reports of His Excellency the Viceroy's speech which 
have come to the noti *c of the Government of India are to this effect. 
His Excellency 's remarks merely contradicted, in general terms, the alleged 
opposition of the Government of India to recruitment in England for the 
Givil Service in India. 

Locomotives foh Indian Kail wavs. 

201. *I>r. H. 8. Gour: (a) Is it a fact that orders for 181 locomotives 
for use of the Kail ways in India have been placed in Great Britain? 

(b) What is their aggregate value? Is it 1*750,000 nt £7,000 apiece 
as stated in the Financial News? 

(c) Were the requirements advertised, and tenders called for from 
all countries including Germany, Belgium, Franco and America? 

(d) If so, will the Government please quote the lowest rate and the 
rate finally accepted? 

Mr. 0* D. M. Hftndley; In the absence of particulars as to the period 
covered in paragraph (a) of the question it is regretted that tho information 
•asked for cannot be fumisbed. 

Appointment op 80 new I. M. 8. Officers. 

908. •Mr. J. H. Bairn: (a) Will the Government be pleased to state 
the total oost of the travelling expenses and their pay of the 30 new Indian 
Medical Servioe Officers appointed by the Secretary of State? 
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(b) Whether the amounts will be borne by the Indian or British 
Exchequer? 

(c) Whether the Secretary of State consulted the Government of India 
beforehand and did the Government of India consent to such appointment ? 

(d) Whether equally qualified medical men were not obtainable in 
India ? 

j(c) If not, what were their exceptional qualifications? 

(?) In whut provinces and how many of such officers will be stationed? 

Mr. E. Buidon: (</) to (c) The attention of the Honourable Member is 
1 -:vitod to the reply recently given to starred question Xo. 81 asked in this 
Assembly by Kai Bahadur Bakslii Bohan Lid. 

(/) All the officers in question will in the first instance be employed on 
the military side. 

Military a.\i> Am ih - la mi: Gaus o\ the Gkkat Indian' Pkxinkila Kailway. 

203. *Mr. K. M. Joflhi: (a) Wliat is the number of military or amBti> 
lance cars on the Great Indian Peninsula Railway built or convertod from 
other coaching stock? 

(b) Is it a fact that these are reserved entirely for military traffic and are 
not used for ordinary traffic even when they are lying idle? 

(c) If so. what charge h: made to the Military Department when the 
stock is not in actual use? 

Mr. E. Burdon: («ij During the cold weather 40 military cars are belrl 
at tin* disposal of the military authorities by the Great Indian Peninsula 
Railway. This number is reduced to 1<) during tin* hot weather. 

The number of ambulance ears provided by the Great Indian Peninsula 
Railway is 9. 

(Tovernineiit are unable to *%j»\ whether these cars have* boon built 
specially or have been converted from other coaching stock. 

(b) According to the agreement, the ea?v are reserved entirely for mili- 
tary traffic when they are held at tin* disposal of the military Authorities. 

(c) In the case of military cars, Its. 12 per day is paid for each car 

whether it is in use or not. The charge for the hire of the ambulance cart 
is still under consideration. P 

Sale of Unclaimed Coal. 

204. *Mr. K. M. Joahi: Is it a fact that about 20 wagon loads of 

unclaimed coal was recently sold by auction at Kalyan and if so : 

(а) What was the freight charge leviable but unrecovered on the 

consignment? 

(б) What was the amount actually realised by auction? 

(c) Was the coal not fit to be retained for railway purposes? 

•Mr* 0. D. M. Bindley: Government have no knowledge of the facts 
referred to. They think that the Agent can be trusted to have adopted 
the most suitable course in a matter of this kind. 
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First, Second and third Class Carriages on Railways. 

205. *Mr. V. M. Joshi: With reference to columns 66 and 67 of 
Appendix IB to the Bailway Administration Report for 1919-20, is it a fact 
that the stock of 1st and 2nd class carriages is unduly in excess of the 
requirements of the traffic carried or offering, whether relatively to the 
•3rd class carriages or absolutely, and if so, do Government propose to 
transfer the provision in the quinquennial programme for 1st and 2nd 
class carriages to that for 3rd class carriages. 

Mr. 0. D. M. Hindley: The items in the Administration Report for 
1019-20 referred to have been omitted from subsequent reports because 
it was found that they were valueless as a practical guide to the facts of 
the position. As an illustration the Honourable Member will notice that the 
average lout! of 3rd class stock is considerably below the full capacity from 
which it might be argued that no overcrowding exists. Such figures cannot, 
therefore, he taken as a reliable guide in respect to provision necessary. 
Requirements in respect to stock on each railway are in fact governed bv 
the actual necessities of the train servic *s ujiich are arranged to suit public 
loiiveiiiemv as far as possible. The requirements cannot be gauged from 
a study of general averages. Reports received from railway administra- 
tions do- not wippnrt the idea that the supply of 1st and 2nd class carriages 
is in excess of requirements. The relative necessity for provision of stock 
of the various classes in the programme is being given very careful consider- 
ation and Government do not consider that the provision made for the 
first two classes is in excess of what tile circumstances of traffic require. 

Mr. K. M. Joshi : Will Government be pleased t»» put in somewhere in 
the report what are the actual requirements of the first and second class 
carriages and what are the third. If the figures given in the Report do 
not show the actual requirements I think it is due to the public that they 
should show what tin* actual requirements are. 

Mr. O. D. M. Hindley: The figures referred to in this question ar? 
axerages and not. as the Honourable Member seems to indicate, require- 
ments at all. They are average figures and they are statistics. In regard 
to the request made that the requirements should lie shown I think it is 
extremely difficult to make any* promise* with regard to that because the 
matter is a very complicated one depending on the time tables of all the 
different railways all over India and it is very difficult to lump the whole 
thing together and say that so many carriages are requiri*). However 
tl»t* suggestion will be considered. 


Capital Grant scknt in England. 

206. *Mr*ll. M. Jothi: With reference to the answer given on 6th 
September 1922 to starred question No, 20. will Government kindly state 
why loss by exchange cannot properly bo taken as expenditure in England? 

Honourable Sir Basil Blackett: The so-called losses hv exchange 
represent the additional rupees required to meet the sterling expenditure 
of the Government of Jndia as compared with the number of rupees which 
would be required at the standard rate of 2 shillings adopted in the accounts. 
They involve not an additional amount of sterling expenditure but the 
finding of a larger number of rupees to meet a given outgoing in sterling 
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nnd are therefore correctly classed as rupee expenditure. Indeed they 
could not be brought to account in sterling at all. 

Printing Presses on Railways. 

207. *Mr. N. M. Joshi: Will Government kindly state whether the 
Pastern Bengal, the East Indian the Bengal Nagpur, the Great Indian 
Peninsula and the Bombay. Baroda and Central India Railways have oach 
a separate printing press where they got their printing done, or there are 
two combined presses, one at Calcutta for the Calcutta railways, and one at 
Bombay for the Bombay railways’. 1 

Mr. 0. D. M. Hindley: The Eastern Bengal Railway, the East India.* 
Railway and the Great Indian Peninsula. Railway each have their own 
Press. The Bengal Nagpur Railway and the Bombay. Baroda and Central 
India Railway got their printing done by private firms 

DEPRECIATION I'Vxn ON THE GREAT INDIAN PKNI.Vsl I.A liAII.M \Y. 

208. *Mr. N. M. Joshi: Will Government kindly state whether the 
C-:ent Indian Peninsula Railway* Company, during the period of its existence 
i > a guaranteed railway Company was under its contract or otherwise, 
required to, and did, maintain out of revenue a depreciation fund and if so. 
how were tin* monies in that fund utilised when the line was "purchased by 
tiie State ? 

Mr. 0. D. M. Hindley: Th e Great Indian Peninsula Railway’ Company 
was not under the terms of its contract required to maintain out of revenue 
depreciation fund hut did as a matter of fact establish a reserve fund 
trom 1888 to 1875 wlien that fund was dosed. 

The fund had disappeared long before the line was purchased by 
Government. 

Mr. K. Ahmed: How were those monies in the depreciation fund utilized? 

Mr. 0. D. M. Hindley: I am not in a position to give a detailed unawer 
to h question like that relating to a period between 1808 and 1875. 

Interest on rxi’itonrt tive Capital Cost of Railways. 

209. *Mfr. N. M. Joshi: Will Government kindly state whether any 
credit is received on account of interest on that portion of the capital cost 
of the railways which was left unproductive by dismantlement? 

Mr. 0. D. M. Hindley : Interest on that portion of the capital cost o* 
a railway which is left unproductive by dismantlement and which is allowed 
to remain in the capital account is treated in the same manner as interest 
on the rest of the capital outlay, i.e. f in the case of company -worked 
railways, for instance, the interest on such capital also is generally treated 
as a first charge on the net earnings of the railway prior to the calcula- 
tion of surplus profits. 

Mr. H. M. Joshi: May I ask whether this burden was not borne by 
the Indian revenues whereas it ought to have fallen on the* English 
revenues? 

Hindley : If the Honourable Member will specify any 
particular case we will have the matter looked into, but I am not able tc 
reply to a general proposition. 
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Mr. V. M. Jothi: There is uo particular case. I am asking whether 
the interest on the capital lying idle on account of railways materials sent 
to Mesopotamia and other war areas was borne by the Indian or English 
revenues. The particulars of railways from which materials were taken 
are best known to Government. 

Mr. 0. D. K. Hlndley: 1 should like to have notice of that question. 

Railway Companies’ Rkkihinsiuilitiks and Oulioations. * 

*210. *Mr.N. M. Joehi: (a) Has the attention of Government been drawn 
to the following observation which, according to a telegram appearing in 
the Pioneer of the 7th December 1922, occurs in the judgment 
delivered on the 5th idem by Mr Justice Coutts Trotter in the suit brought 
by Mr. K* Mack ogainst the Madia.* and Southern Mahratta Railway Com- 
pany claiming damages for persona* injury sustained by him on the Kelloiv 
Railway platform on the night of the *29th August 1921 owing to his falling 
into mi unprotected and on lighted pit : 

I think the history of the whole case discloses lamentable failure 
on the part of the Company to realise their responsibilities and 
obligations.’* 

(b) If so, will any portion of expenditure in connection with the suit fall 
on Government either directly or indirectly, and it so. why? 

Mr. 0. D. M. Hlndley: (,i) Yes. 

(b) The expenditure incurred in connection with the ease referred to will 
hi accordance with the terms of the contract with the Madras and Souther;* 
Mahratta Railway Company, be charged against the working expenses ot 
the rui!wa\ in which Government are directly interested. 

Six Dm Prasad Sanradhikary: Has Government taken am steps with 
regard to what has been pronounced in tin* judgment mentioned in the 
question with a view to bringing the obligations and res j sensibilities i t 
the Company and their officers home to them? 

Mr. 0. D. M, Bindley : The Government of India have askt*d for :% 
report from the Madras and Southern Mahratta Ruilwav, in regard to thi< 
matter. 

Sir Deva Prasad Sarvadhikary: And when the report is received will 
the Government lay it on the table here? ^ 

Mr. 0* D. M. Bindle y : I am not prepared to make «nv promise wi*=i 
regard to that. 


UNSTABKRD QUESTIONS AND ANSWERS. 

* «r 

FrRLoroii and Leave Rkoulations ox Railways. 


Miahani: (1) Are the Government aware of the differences 
in the furlough and leave regulations between the European and Indian 
officers, still in force on some of the Company Railways in India? 

. ( 2 ) U ft w* a *act that Government owns the largest share (nearly 
mne-tenths) of the capital invested in the Indian Railways ? 

WW Owemment be pleased to state whether these Railways in 
question have been addressed in the matter. 
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(4) If not, do the Government propose to address these Companies 
i€ the el imi nation of all the differences between Europeans and Indians? 

(5) Will the Government be pleased to lay on the table a copy of the 
leave regulations in force on the different Company Kailways in India? 

Mr. 0. D. X. Hindley* 1 and 2. The answer is in the affirmative 

H\\d 4. Certain fundamental leave rules were drawn up many yeau 
ago, within the provisions of which companies may prescribe their owu 
leave rules. A modification of the fundamental leave rules for company- 
worked railways is now under consideration in connection with the Govern- 
ment Fundamental rules recently sanctioned. As the Honourable Member 
is no doubt aware these Government rules do not provide for absolute 
equality in leave rules for European-appointed and Indian-appointed staff 

o. Each railway has it* own leave rule* and copies are not available. 


Postal \ni> Telegraph Departments. 

89. Rai Bahadur G. 0. Nag: (a) What was the object of amalgama- 
tion of the postal and telegraph departments? Was there any surplus over 
expenditure in these departments at the time of this amalgamation ? If so, 
uliat was the surplus of receipts over expenditure in each case? 

(b) Will Government kindly furnish a statement showing tin* strength 
of the Directorate with salaries in each department, (1) in the pre-amalga- 
mation days, (2) its strength three years after the amalgamation, (8) its 
strength six years after it, and its strength now? 

(c) Is it not a fact that the postal department used to leave a large 
suiplus year after year, and that its surpluses have vanished since the 
amalgamation? 

(d) Will Government kindly furnish a comparative statement showing 
the travelling allowance paid to the telegraphic offices of the Directorate 
two years before the amalgamation, and the travelling allowance paid to 
the same offices during the past two years? 

Colonel Sir Sydney Orookshank: The necessary information is being 
collected and will be supplied as soon as it is available. 


m Pay of Postal Department. 

90. Rai Bahadur G. C. Nag: When was increase of pay, if any, granted 
in recent years to the officers and subordinates of the postal department 
on account of economic distress? Was any increase granted then to the 
Deputy and Assistant Post Master Generals? If not, why not? 

Colonel Sir Sydney Crookahank: With very few exertions, the revi- 
sions of the scales of pay of officers and subordinates of the* Postal Branch 
of the Post and Telegraph Department which have recently been sanctioned 
in recognition of the increase in the cost of living have been given effect 
to from the 1st December, 1919. No actual increase of pay has been 
sanctioned in the ease of Deputy I Vwtma^ers- General, but they have now 
been placed on a time-scale. There is no such class of officials as Assist 
ant P ostmasters -G encral . If the Honourable Member is referring to Assist- 
ant Directors General of *the Post Office the preceding remarks with ifegarri 
to Deputy Postmasters-General apply also in their case. 
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Juvenile Courts. 

01. Mr. J. N. Bmu : Has the Government of India asked the local 
Governments in India and Burma to expedite the establishment of Juvenile 
Courts and if so. what steps have been taken by such Governments in the 
matter? 

The Honourable Sir Malcolm Hailey: The Government of India are 
about to communicate their views on Chapter XV of the report of the Jail* 
Committee which denis inter alia with the subject-matter of the Honour- 
able Member’s question. 1 will show the Honourable Member a copy oi. 
the letter when it has issued and if he or any other Honourable Member so 
desires, will place a copy on the table of the House. 

H \tks and Fares ox K. 1. Kailway. 

02. Mr. N. M. Joshi: Will Government kindly state whether it was 
v\er surest ed during the pre-war period either by Government or by the 
Cotupam . that in view of the wrv low ratio of working expenses to gross 
•earnings which obtained mi the Hast Indian Kailway during that period, 
the rates and fares on that Hailway should be reduced, and if so. what 
were the repsons for the suggestion i.ot being adopted? 

Mr. 0. D. M. Bindley : Yes. 'I ’lie question was raised in 11112, by th * 
Bengal Chamber of Commerce, but the Government of India decided that 
ti i \ would not depart from the policy w hich had obtained in the past, 
riz., that uniform minimum mileage rate- should he applicable to all 
important Indian Hallways. 

Work and Cost of Committees. 

Hit. Mr. N. M. Joshi: With reference to page HO of the Legislative 
Assembly Debutes, Volume ill. will Government lay on the table a copy 
of the final report of the Staff Seleetion Board Committee? 

The Honourable Sir Malcolm Hailey : The report in question has not 
yet been submitted to Government. 

A II M ADIT R - K AT W A K.UI.W A V . 

94. Mr. H. M. Joshi: Will Government kind!) state the circumstances 
which led to a reduction in the working expenses of the Alunadpur-Katwa 
Kail way, from Hs. 1.17.700 in 1018-1010 to Hs. 75,720 in 1910 1020? 

Mr. 0. D. M. Hindley: The reduction was due chiefly to the transfer 
•of interest charges on temporary loans from ** working expenses ** to 
Net lieveime Account.” and to a small extent to less expenditure on 
maintenance and on working expenses. « 

Prices of ’oal. 

95. Mr. H. M. Joihi: With reference to appendix 15 of the ltailway 
Administration Report for 1920-21 will Government kindly state on what 
principle a differentiation is made in pricing coal as between the East Indian 
Railway on the one hand and the Great Indian Peninsula and the North 
Wes tens Rail wavs on the other and in what part? of the railway budget the 
transactions of State Collieries are shown? 
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Mr. 0. D. M. Hindley: The output of collieries on the North-Western 
Kailway is priced at rate based on the calorific value of Bengal opal delivered 
in Quetta District, and the net results of working the collieries, whether 
profit or loss, are adjusted annually against the working expenses of the 
railway. Similarly the Great Indian Peninsula Kailwav charge actual 
working expenses and credit the output at estimated rate based on the 
value of the coal. The differences are charged against the working expenses 
of the c railway. There is therefore no difference in principle as between 
the method employed on these lines and the East Indian Kailwav. 

The transactions of State collieries are included in the figures for stores 
transactions given in the budget of individual railways. 

Dkcakti iiks from Kailway i!\tks axi> Fares. 

9t>. Mr. N. M. Joshi: Will Government kindly lay on tlu* table a state* 
ment showing sanctioned departures from the railway rates and fares shown 
in public tariffs? 

Mr. 0. D. M. Hindley: A statement showing the information so far as 
Government are aware, is being sent to the Honourable Member. 


Kktirkmkxts ox Railways. 

*J7. Mr. N. M. Joshi: Will Government kindly lay on the table a state- 
ment showing by railways the number of officers in the superior grades 
of the different departments due to retire under tin* age rule or otherwise 
on or before 81st December 1928? 

Mr. C. D. M. Hindley: A statement i: placed on the table giving tin- 
information desired by the Honourable Member so far as State Hallways 
are concerned. 

Kailwav Companies do not adopt uniform age rules for the retirement 
of their officers and Government have no information regarding impending 
retirements of Companies’ st.iff 


Statement .* /to trim/ the ttmuhrr tf offer r* it> the ntjirrfur j/nnir* of the different depart * 


meats on State ft ail tr.fi / 1 tin- to #••//#*. 
31 it Dvretnhrv 1333. 

* mm If‘r t ’t ' tt / • rut 

or n*/t vtoi*r 

on nr before 

Railway. 

Knrim*<ritiir. 

More*. 

Other 

1 department-. 

North Railway 

1 

Ml. 

Sit. 

Pattern Bengal P nil way 

• : 1 

2 

Sit. 

Outlh and Roll il kintal Kuilwuy 

■ -1 1 

Si’. 

Sit. 

Unattarlnd ollfrrnt .... 

5 

s it. 

Sit. 


Carriage of Coal. 

98. Mr. V. M. Joshi; With reference to the answer given on 6th 
September 1922 to starred question No. 25, will Government kindly ley or 





otstakiikd questions and aksweiih. \t$T 

tlu? table a comparative statement showing the rates charged lor the car- 
riage of public coal and railway coal ; and state : 

(a) Whether any actual calc ulations have been made to show that 

the net effect of adopting tariff rates for railway' coal will not 
bring in an increased share of surplus profit to tlic State? 

(6) Whether the favourable rate applies only to State-owned railways, 
or also to railways owned by Indian States, Private Companies, 
District Boards, etc.? • 

Mr. 0. D. M. Hindley : Tin* Honourable Metnbei is referred to the 
East Indian Haihvay Goal Tariff in which the schedule of rates for public 
and railway coal on that railway will he found and also full information 
• about the rates charged on other principal railway*. 

(o) Such calculations would he extremely complicated owing to the 
varying proportions in which the surplus profits arc divided 
between Government and the (.'miipanies under their contracts 
and Government do not consider that the results of such cal- 
culations would be a conclusive guide to policy in this matter 
in view of the reasons given in the answer to the Honourable 
.Member's ipiestion on fith September. 

(b) The Honourable Member is referred to tin* first portion of the- 

reply . 

MkvKH ok roMMrXICATIoN oX RAILWAYS. 

99. Mr. K. M. Joehi: (*/i With reference to appendix HI of the Railway 
Administration Report for 1920-21. will Government kindly state whether 
they have relaxed the limit of two years fixed in paragraph o of appendix 42 
l the Railway Administration Rep* it, 190ft, for tlie provision of all carriages 
with means of communication between passengers and railway servants, 
and if so, luy a copy of the orders on the table? 

(b) Is the east of this provision paid out of revenue or out of capital funds 
and in the former cuise what steps, if any, are proposed to be taken with 
reference to the adjustment of arrears mi the East Indian nnd the Great 
Indian Peninsula Railways who;.* contract* expire during the next few 
y ears ? 

Mr. 0. D. M. Hindley: (a) Ye.. Tl« e procedure suggested by the Honour- 
able Member involves printing the orders in tin* Council proceedings an«t 
with a view to avoid extra printing charges 1 am arranging to furnish him 
with :» copy of the orders. 

(bi The provision of intercommunication apparatus is a charge to Capital 
funds. 

Annuities in Pencil a he. 

100. Mr. H. M. Joohi: With reference to page 140 of Hie Government 
ot India Finance and Revenue Accounts for 1919-20, will Government 
kindly staO? what the item *’ contribution towards management, etc. ”, 
under Annuities in Purchase exactly represents? 

~Mr. 0. 9* M. Hindley: .Government having purchased h portion of tin* 
annuities of some railways, is liable to contribute rntenblv with other 
annuitants towards the management, etc., of tlie annuity fund. The item 
referred to by the Honourable Member represents the expenditure relating 
to thi* liability, 
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Haulage of Postal Vans. 

101. Mr. K. M. Joshi: With reference to page 29 of the Railw&y 
Administration Report for 1918* 14. will Government kindly stute what 
increase, if any, has since been made in the haulage charge of postal 
vans ? 

Mr. 0. D. M. Hindley : No increase 1ms since been made blit a proposal 

for an increase is under consideration. 

« 

Compensation fob Income-Tax on E. 1. Railway. 

102. Mr. IT. M. Joshi: Will Government state the circumstances which 
led to compensation for income-tax being paid to deferred annuitants in the 
East Indian Railway and the basis of tin* division of surplus profits being 
altered with effect from 1st January 1020? 

Mr. G. D. M. Hindley: i ‘revision was made for payment of roinpensa- 
tion to the Deferred Annuitants on account of income-tax in certain even- 
tualities with a view to proteeting them from hiss which they might sustain 
-during the currency of the revised contract owing to non receipt of the 
abatement of income-tax which is allowed to Ordinary Annuitants on portion 
•of their annuity representing instalment in repayment of capital. 

The alteration in the basis of the division of surplus profits «.vas made 
in order to secure more favourable terms to the Secretary of State than 
under the old contract, in view of the renewal of the contract for n further 
period of .1 years with effect from 1st January 1920. 

SrpKuion posts on Railways. 

103. Mr. N. M. Joshi: Will Government kindly lay on the table a state- 
ment showing the names of the non-Indians appointed on railways to 
vacancies or to new posts in the superior service since 1st April 1922. and 
which of the appointments uviv made by public advertisement? 

Mr. 0. D. M. Hindley: A statement is laid on the table. The informa- 
tion regarding Companies’ Lines is not available*. 


Names. 

Apjtfdlit unit. 

l*rw OtV. 

R. .1. Karle ..... 

A"istant Executive Kimi- 

Appointed )»v S<H*retar> of 


m er. 

Mate. 

.1. D. Michael .... 

Ditto 

Ditto. 

T. G. Creighton .... 

Aioiiitttiit LiH-oiiMrtivt* 

Ditto. 

Superintnulenl . 

Ditto. 

(i. W. Browne .... 

Ditto 

O. R. Tnnker .... 

Ditto 

Ditto. 

T. H. B. done.* .... 

Ditto 

Ditto. 

W. Lench ..... 

| Work# Manager, < 'nrringe 

Ditto. 


ami Wagon Shop-, j 


*C. K. Dick in# . . i 

1 Assistant Signal Engineer 

Ditto. 

<\ H. Griffith# 1 

Ditto .1 

I)htn. 

H. B. Adam# . . 1 

Assistant filrrlriml Kngi* j 

Appointed hy Kail way Board 

i 

[ nut, ’ 

in India 

A. F. Hewlett J 

■ -'#>wtaut Locomotive 

Promoted from the Snhordi- 


i e Ufierintcndcnt. 

xiate to Katabtinhinent. - 

H. A. Tuck 

1 A distant signal t-ngineer 

DHti. 

: 


Appointment# by the tecretaty of $ta*6 are made on the advice at a Select km Commit- 
tee or of tbe Commit ing Engineer* to the Secretary of State, who comTulcr application* called for 
3>y advertisement ordinarily. 
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Surplus Profits on Railways. 

104. Hr. V. X. Joshi: Witl i reference to column 2 of the statement of 
si: t plus profits paid to railwuv companies accompanying the Budget for 
1022-28, will Government kindly state why the “ actuals for 1020-21 " do 
not appear against that year in the “ History ot Indian Railways **? 

Hr. 0. D H. Hindley : Th e matter can best be explained by an illus- 
tration. In 1910-20 the Bengal Nagpur Railway Company's share'of the 
surplus profits of that year was Rs. 14,0ft. ft87 and tin* Company showed that 
amount in its accounts. This amount therefore was quite correctly shown 
as the Company’s share of surplus profits in the year 1919-20. But the 
Companx s share was actualh paid in 1920-21 and the payment therefore 
was shoun in the budget against that \ear. 

Pukka st; of G. I P. Railway ky Statk. 

105. Mr. K. M. Joshi ! With reference to the answer given on 8th 
September 1922 to mis tarred question No. 159: 

(«) Is it a fact that the purchase of the Great Indian Peninsula 
Railway was fixed exclusively on the basis of the market 
value of the Great Indian Peninsula Bailway Company’s 
capital stock and that the cost of land was not a factor which 
had any influence in determining the price; 

{b\ What were the names of the old guaranteed Companies who. 
wore provided with lands free of cost: 

(c) Was not a separate account of the cost of lands maintained 
such as is now done in connection with lands provided for 
Branch line Companies? 

Mr. 0. D. M. Hindley: Hi The answer is in the affirmative. The cost 
of land was not therefore a factor affecting the price. 

(6) The old Guaranteed Railway Companies provided with land free of 
cost were as follows : 


(1) East Indian ltailwav. 

(2) Eastern Bengal Railway. 

(8} Scindhe Punjab and Delhi Railway. 

(4) Oudh and Rohilkhand Railway. 

(5) South ludion Bailway. 

(0) Great Indian Peninsula Bailway. « 

(7) Bombay, Baroda and Central India Railway. 

(8) Madras Railway. 

(c) Separate subsidiary accounts of the cost of lands made over to eacit 
Guaranteed Railway Company free of cost were maintained during the 
existence of these railways as such. With the purchase of each Guaranteeu 
Railway, however, the maintenance of the subsidiary accounts was dis- 
continued. 



THE CODE OF CRIMINAL 1’ROOEDl'RE (AMENDMENT) HILL. 

. Mr. Deputy President: Tin* House will now proceed with the further 
•consideration at the Hill further to amend the Code of Criminal Procedure, 
1808, and the Court-fees Act of 1870, as passed by the Council of State. 

Tht* amendment moved is: 

** To clause 19, add the following clause : 

* (tit) C.’hmso (/) shall l>c omitted V’ 

The Honourable Sir Malcolm Hailey (Home Member): Munshi Is war 
•Saran proposes to exclude from our (’ode the provision which lays down 
-that if a mail is so desperate and dangerous an to render his being at large 
without security a hazard to the community, then he ma\ In* placed upon 
security. The House will remember that in arguing his case he placed 
•considerable reliance upon the judgment of Mr. .lustier Straight. Sou. 

! may tell the House at once that that judgment was not applicable at 
all to the Code as it now stands. This particular provision of law. namely, 
section 110 (/) was originally in our ('ode in 1872. (t did not appear in our 
(’ode of 1882, but its absence was felt to he so disastrous that it was 
re-included in 1808. Mr. .lustier Straight > judgment riders to the (’ode 
v>f 1882, in which this particular section did not then find a place. 
The only provision of the Code at that time was follows. * 

*' Whenever ft Presidency Mwgisirau*. a Ib.ntrict Magistrate Suh dn i.onnal 
Magistrate or Magistrate of the fast cl a as sjiecislly <«nipt»\\en*d in thi- helutlf by the 
Local Government receives information that any person within the l<»cal limits of his 
jurisdiction is an habitual robber, bouse- bnviKcr or thief, or an habitual receiver of 
stolen property knowing the same to be stolen, or habitually commits extortion or, 
in order to commit extortion, puts or attempts to put anyliody m fear of injury," 

then security could be taken from him. 

The Honourable Member quoted the remarks of the District Magistrate 
•and the facts do not seem to have been seriously in dispute, that Dahlia was 
n notorious bad math, an extortionist, a concoct er of false cases as a means 
of extorting money*' and altogether a terror to the town of Mirzapur. Well, 
if those remarks prove anything at all. they prove, as l have said, that 
it was very unfortunate that a provision corresponding to 1 10 (/) did not 
find a place in the Code of 1882. If it had stood in the Code at the time 
tfien Babua could have b«H*n held to security : and everyone will admit that 
the whole tenour of the judgment which Mr. Iswar Karan read out to 
ns proves that it was highly desirable that lluhun should have been held 
to security. If therefore the judgment that Mr. Iswar Karftn read out 
to us proves anything, it proves that the case ho put before the Assembly 
for the exclusion of this section is an exceedingly bad one. I do not go 
into the further technical grounds argued in that judgment, because, as I 
have said before, it is quite inapplicable to our present (’ode. 

Now, as to the question of substance Mr. Iswar Karan says that we 
have extended the scope of section 110. How far have we done so? We 
have included the forger; we have included the abettor, though there were 
certain Members of the Assembly who thought that the abettor should be 
protected; we have included the abductor, whose presence in the Code 
now we owe to the kindly offices of Mr. Agnihotri; and we have indudod 
the kidnapper, in spite of the tender solicitude of Mr. Kabir-ud-Din Ahm ed. 
That is fee extent to which we hove extended the section, and I defy 
Mr. Iswar Baran to argue with any show of truth that by this restricted 

, { U00 ) 
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extension of the section we have made it possible for a Magistrate to place 
on security a man who is dangerous and hazardous to the community, with* 
out some specific provision and law to this effect. In any case I claim that 
the limited extension that we have now given to the section is not a matter 
mo important that it should be used to our prejudice and quoted as an argu- 
ment for the exclusion of this particular kind of character from the pro- 
visions of section 110. For what is the kind of man of which the C ode is 
thinking? He is known to consort with robbers and dacoits. And yet you 
cannot prove under sub-section (a) that he is himself by habit a house* 
breaker. He is well known to have desperate associates, men engaged in 
crimes against life and property, and yet you cannot prove under sub-section 
(h) that he is himself a habitual receiver of stolen property or that he habit- 
ually harbours thieves. Hut every respectable person in the village is in 
perpetual terror lest he should bring his associates down upon them. He 
is a man who seduces women or corrupts the morality of children, \et 
that does not make him cither a kidnapper or abettor within the terms of 
our law, and \ou cannot bring him within the provisions of clause (d). 
A violent character of this type, well known as such in the neighbourhood, 
Vnd a standing terror u his neighbours, he can trespass on their lands, 
he can raise forced loans, damage their crops, and yet nobody can complain 
tv»,ainst him, for they » ri afraid t« do so and you cannot therefore prove 
under elans* (#•) that in habit u:;ll> commits or abets the commission of 
■offence* involving a bri acli of tin peace. That is not a fancy picture. 
Kverybody knows the man who is the terror of the village or his quarter, 
the man whom you would prosecute if you could under a particular* charge, 
whom the whole community would be glad to see away from the place, 
and yet whom \oti cannot hold under any particular provision of the 
law because people are afraid to bring cases against him. They will not 
<lo so themselves, but are only too glad when we step in to aid them with 
the preventive sections ; but if we are to do so, it is difficult to put the infor- 
mation .against him under :.ny clause other than clause (f) of section 110. 
When Mr. Iswar Saran was arguing his case, 1 heard somebody behind him 
whisper the word “ (Soonda ”. A happy thought for the legislation, that 
lms recently been put forward in Bengal and accepted gladly by public 
opinion in Calcutta proves conclusively that you have to provide by special 
means for people of this class. He animadverted on the fact that the 
'definition of 110 (/) was a wide one; I maintain that it gets as near a# any* 
definition can to the real and essential facts. What has Bengal had to do 
in the way of definition ? Bengal had to deal with cases of this kind, and 
provide for men who are a terror to the community. The class of persons 
they were thinking of was tin* type of character that is referred to in 
numerous examples that were quoted to us by the Bengal Government. 
Hero are some. 1 will give the House only bare details, and will suppress 
the illustrious names of those who arc mentioned in this catalogue ot 
not abilities : 


“ He is a terror to the locality and has great influence over low class people. His 
men have committed assaults on police officers but the cases failed for want of 
evidence. He associates with persons who commit serious crimes such as robbery, 
dacoity and murder, and it is Wlieved that he hears the cost of defence in cases in 
which they are concerned/' 

Take another: 

" He has a cocaine dan. Three prosecutions have, however, failed against him. 
He adopted the seme ingenious device of electrifying hit staircase, thereby preventing 
access to it on the pert of the police.” 
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[Sir Malcolm Hailey.] 

Here is another: 

“ He formerly belonged to a well known gang of thieves. He has five mistresses, 
with whom he lives in . . . street. He is a notorious gambler and has number* 

of bad characters under his control.' 1 

Now, those are the classes of persons for whom Bengal had to make 
provision. They put forward a special Act, and 1 ask the House to note 
how 'they propose to define these persons. I commend the definition parti- 
cularly to Mr. Iswar Saran. They call it Goondas Bill, and the definition 
they use is: “ Goonda includes hooligan or other ruffian.” Is that more 
restricted or more precise than our 110 (/)? t’ouhl all their legal ingenuitv 
devise any more suitable terms than we have hitherto used for providing 
against tin* class of men whom Mr. Iswar Saran would now exclude from 
tin* purview of section 110? But enough ; l am sure that the House real I \ 
realizes the necessity of providing against this class of persons, that it will 
have every sympathy for the villagers who are terrified and with towns- 
people who are continually held in apprehension of their lives and pro- 
perty by hired bravos and miscellaneous ruffians ; and that it will not 
agree with Mr. Iswar Saran. 


Sir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urban): 
Sir, I quite understand, though I do not fully appreciate Munshi Iswar 
SarivnVdesiro to exclude this sturdy and amiable bod\ of citizens from the 


purview of section 110. If we had not loH clauses of the Bill still to dis 
pose of , and if great economy of time was not imperative, mild excitement*' 
like what my friend from time to time provides might have been acceptable. 
As it is, it is hardly possible to take him seriously with regard to his con- 
tention that a desperate and dangerous character should not be even called 
upon to show cause as to why he should not execute security and promise to 
be of good behaviour. As has been pointed out by !Sir Malcolm Hailey, the 
judgment that Munshi Iswar Saran referred to has reference to n state 


of things with which we have nothing to do at the present moment. 

1 urthermorc, Sir, that judgment laid considerable and very correct stress 
upon the fact that the Magistrate in dealing with the case had imported 
into it considerations within his own knowledge and what he had found 
out by private inquiry — an extremely improper thing for any Magistrate to 
judgment was rightly set aside. However, that state 
of things does not exist. As has been pointed out, the omission from an ' 
earlier Code was found U» be intolerable and had to be re-introduccd. Mr 
Mukherjce, I believe a fellow- sufferer in Calcutta, reminded the House 
about the Calcutta Goonda, and Sir Malcolm Haile v has given us some 
illustrations of the sort of things that Calcutta is suffering from, and 
Calcutta suffers although section 110 is there Calcutta Magistrates and 
tue Calcutta Police found that al! the supposed arbitrary power provided 
m section 110 (/) is powerless against the Goonda. I mn glad to see from 
the papers, the Select Committee s report, that those who are opposing 
the Goonda Bill have been able to evolve n modus operandi bv which olf 
objections will be met and Calcutta will have * Goonda Act of its own. 
Hie result will be that some of the Mireapore amiable* will have to come 
occupation to Munshi Iswar Saran in his province, 
wili want th's to be relaxed or more tightened will be a matter 
f« hina and the Umted Provinces Government to decide. (A Voice : " Thev 
wdl suffer .) It does r.ot appear that the United Provinces with its sturdy 
optimism and muscle powers is in the same trouble as the Bengalee ^ 
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wants a special Goonda Act. Even section 110 (/) and the Goonda Act 
will by themselves not solve the problem and public co-operation is needed 
there. The ingenuity, the resources, and the masterful activity of this 
class of people is* beyond imagination, and great care is needed to stamp 
out Hooliganism. I do not think the position of the Government and the 
Police and of society should be weakened by taking away what has been 

found imperatively necessary to be brought back. 

~ • 

Rai Bahadur S. N. Singh (Bihar and Orissa : Nominated Official) : Sir, 

1 think this amendment should not be accepted. It serves a distinct 
purpose and applies to eases of persons who have lost all regard for the 
safety, well-being and decency of their fellow creatures living in their 
neighbourhood. A person of desperate and dangerous character means a 
person who has a reckless disregard of the safety of the person or property 
of his neighbours. It cannot be maintained that such persons do nor 
exist in our society. Then* are men in some localities whose business it 
is to create trouble for some of their neighbours by habitually provoking 
false or frivolous investigations, or who are desperate in their efforts to 
poison cattle by various devices such as by mixing something poisonous 
with their food, or who habitually or out of sheer mischief try to render 
injurious the water of wells here and there, or who habitually try to render 
unconscious (or a little while persons with a view to take some mean 
advantage of them such as robbing them, or who habitually try to inti- 
midate or terrorise people by threats or indecent speeches or songs, or bv 
invoking the aid of religious, superstitious or social customs, or by simply 
preying on the ignorance of the people in various ways, or who even try 
i > spoil the morals of s >me young men and women in some places. Well, 
Sir. it goes without saying that there should he some legal provision for 
bringing such persons to hook. It is to meet such cases, Sir, that clause (f) 
exists and should exist. There seems to be nothing in the preceding 
clauses to meet such cases. 

Mr. Jamnadas Dwarkadaa (Bombay City : Non-Muhammadan Urban} * 

1 move. Sir. that the question he now put. 

The motion was adopted. 

Mr. Deputy President: The question is: 

* * That to clause 19 add the following sub-clause : 

pH) The word or * at the end of clause (e) and the whole of clause (/) shall be 
omitted.*' 

The motion was negatived. 

Mr. Deputy President: Mr. K. Ahmed. 

The Honourable Sir Malcolm Hailey: Might 1 rise to a point of order 
before this amendment* is moved? I merely wish to bring to your notice 
that it refers to station 112. Section 112 does not form part of the Bill. 

Rao Bahadur T. Ran g acha ri ar (Madras City : Non-Muhammadan Rural) : 
May 1 be permitted to address you on that point because I have also got a 
similar amendment? The objection taken* Sir, is that this clause does 

* 14 After clause 19 insert the following clause 

4 19- A. In section 118 of the said Code for the words 4 setting forth the mbstan o# 
of the information received •’ the words * expressly specifying the psrHalara of tho 
information received under section 107, section 106, Section 109 or mmm 119 * shag bt 
substituted V* 


» 
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not relate to any of the clauses in the Bill. That is quite true, but, Sir, 
the rule by which we are to be guided is a rule relating to amendments 
which says, they must be relevant to the scope of the Bill. I will find 
out the exact rule I have in mind; in the meantime I will refer to May's 
* 4 Parliamentary Practice.** 

On page 364 it says: 

r " To explain the principles that govern the proposal of instructions to committees 
of the whole house, it must be borne in mind that, under the parliamentary usage in 
force in former times, an amendment might be wholly irrelevant to the motion or 
bill to which it was proposed, and that consequently clauses might be added to a bill 
during its progress through the house relating to any matters however various and 
unconnected, whether with one another or with the bill originally drawn. A reaction 
from such laxity of procedure led to the establishment of rules and practice which 
imposed on the House of Commons an inconvenient rigidity in dealing with a bill. 
No amendment could be moved which was not strictly within the scope of the 
prefatory paragraph, known as the title, which is prefixed to every bill and describes 
its object and scope. To obviate the difficulty thus created, the house, in 1854, by 
standing order No. 34, gave a general instruction to all committees of the whole house 
to which bills were committed, which empowered them to make such amendments 
therein as they should think fit, provided that the amendments were relevant to the 
subject matter of the bill; and, if such amendments were not within the title of the 
bill, the title was to be amended and reported specially to the house." 

The Honourable Sir Malcolm Hailey: Will you kindly redd the Stand- 
ing Order No. 34, on page 815, of the book? 

Hr. N. M. Samarth (Bombay: Nominated Non-Official) : Will th<- 
Honourable Member read further on the feu lines at the bottom of the 
next paragraph? 

Rao Bahadur T. Rangachariar: 1 will come to that; it gays: 

“ An instruction is necessary to < nahle a committee to divide a bill into two or 
more bills, to consolidate two bills into one bill, or to give priority to the consideration 
of a portion of a bill, with power to report the same separately to the house. 

* Instructions have been given to committees of the whole house, on the present a 
tion of a petition, empowering the committee to hear counsel and examine 
witnesses." 


The Honourable Sir Malcolm Hailey: The Standing Order is pn page 
815; it will make the matter quite clear. Standing Order No. 84. 

Mr. N. M. Samarth: And the last paragraph on page 865. 


Rao Bahadur T. Rangachariar (Heading Standing Order): 

" R shall be an instruction to all committees of the whole house to which bills mav 
be committed, that they have power to make such amendments therein as they shall 
think fit, provided they be relevant to the subject-matter of the bill " 


And what is meant by the subject-matter of the Bill? We have to 
come back to page 364, where it is stated : 

" No amendment could he moved which was not strictly within the scope of the 
prefatory paragraph, known as the title, which is prefixed to every bill and describes 
its object and scope. 


That is what I rely upon. Now the object and scope of this Bill has 
to be gathered from its history. This is a Bill further to the Code 

of Criminal Procedure, not certain sections thereof. This is a Bill further 
to amend the Code of Criminal Procedure, and it will be seen. Sir that 
; almost every Chapter in the Code, including the Schedules, have’eome 
.under rension in this Byl, If you pull also look into the history of it you 
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will see that a very influential Committee was appointed to go through the 
whole Code, and I may refer to the Statement of Objects and Reasons to 
which is annexed the report of thin Committee, which is known as the 
Lowndes Committee. The Government of India, by a Resolution dated 18th 
September 1910, had under consideration for some time past the qqpstion 
of the general revision of the Code. The amending Bill was introduced in 
the Imperial Legislative Council on the 21st March, 1914, and was there- 
after referred to Local Governments and Administrations. Meanwhile, the 
Governor General in Council decided to remit the Bill and the various 
opinions received in connection with it to a small Committee on which the 
legal profession was strongly represented. 

I snv they appointed that Committee to go through the whole Code and 
to go through all the suggestions received from the various Local Govern- 
ments as regards the amendments noted in that Chapter. They took up 
Chapter after Chapter and suggestion after suggestion. They considered 
what would be necessary to be introduced and what would not be necessary 
t i bo introduced. Therefore, they paid attention to all the sections of the 
Coili: and came to the conclusion that these amendments were needed. 
Therefore, this Bill conies before us as a result of the labours of that Com- 
mittee, and its object and scope is certainly to revise the Cork*, to see what 
portions may remain as they are and what portions should be amended. 
The Cornmittye left certain sections as they are because they thought that 
no amendments were needed, hut this House is certainly competent* when 
the object- is to revise the Code, to consider whether their decision, namely, 
that certain sections should remain as they are, is correct or not. There- 
fore. Sir. I think that, having regard to the title of the Bill and having 
regard to the scope of this revision which we have now undertaken, it 
should be competent for this House to dial with other sections of the Code, 
because they are part of the Code. It may be mentioned, perhaps, that, 
on a former occasion, when an attempt was made to introduce a new clause 
\v connection with the Lund Acquisition Bill, the Honourable the President 
suggested — he did not exactly rule — that it was outside the scope of the 
Bill and advised me not to press my motion. That is quite true. . 

Sir Henry Moncrieff Smith (Secretary. Legislative Department): May 
I correct the Honourable Member, Sir. The President distinctly ruled the 
amendment out of order on the ground oi practice. 

Rao Bahadur T. Rangachariar : The Honourable Member will remember 
that 1 raised the point against myself, because I knew that the scope of that 
Bill was not as its preamble indicated. 1 was quite convinced that the 
preamble was incorrectly worded in connection with that Bill and I raised 
the point myself. Now. this is quite a different case from the Land Acquisi- 
tion Bill. That Bill was merely to amend a particular provision in tue 
Land Acquisition Act and there was no such revision undertaken as in this 
case. The Bill was not the result of the deliberations of a Committee which 
hhC to revise the whole Code. Sir Henry Moncrieff Smith Vil! remember 
also that the President gave a warning to the Government that in cases 
where they wanted to restrict the scope of a Bill they should take care to 
see that the title was properly worded, ffegave that warning. Sir, because 
he said the title is the guiding principle. Be added “ if you put your title 
so generally, I will be obliged to admit amendments/* That is what the 
President said, at least that is my recollection of it* Therefore, the Gov- 
ernment have not taken that warning in this case. The Bill here, is to 
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amend the Code. The Code consists of all its sections and Schedules, and, 
therefore, 1 ask you, Sir, to rule the amendment in order. 

Thl Honourable Sir Malcolm Hailey: i should have been content to 
avoid a discussion on this point and to leave it with the brief remark whicu 
I addressed to the Chair, in the full confidence that you, Sir, \v6uld have 
been in a position from your own study of the Home procedure to give a 
decision without further argument. But, further argument has been in- 
dulged in, and I must meet one aspect of it in particular, for I think that, 
unwittingly no doubt, Mr. Rnnguchariur lias misled the House. At my 
request he read Standing Order 34 of the House of Commons. 1 will 
repeat it: 

“ It shall l>e an instruction to all Committees of the whole House to which Bills 
may be committed that they have power to make such amendments there as they 
shall think fit. provided they be relevant to the subject matter of the Bill.” 

Mr. Bangachariar proceeded to interpret for us the words “ subject 
matter of the Bill.” He said that the subject matter of a Bill was — and 
I will use his actual words — “ decided by the title,” and he quoted to us 
tl^ese words from May : 

j,\- m >* 

*' No amendment could be moved which was not strictly within the scope of the 
prefatory paragraph, known as the title, prefixed to every Bill, to describe its object 
and scope.” 

But I ask the House to realize that the words which he quoted from 
May refer specifically to the previous state of things which existed before 
Standing Order 34 was passed? It was precisely that state of things which 
Standing Order 34 was passed to rectify. 1 say that, unwittingly, he has 
misled the House in that respect. In other words the House of Commons 
decided itself that the title was not decisive and that no amendments 
should be introduced which did not come strictly within the prescription 
that they were relevant to th»* subject matter of the Bill. Mr. Bangachariar 
has argued from the title of our Bill, and has quoted to us, the manner 
in which the whole of this legislation came to be initiated. He points to 
the fact that various Committees sat in order to amend the Code of 
Criminal Procedure at large. That might be, Sir, but the legislation that 
has been placed before the House refers to particular chapters and sections 
of the Code. We have not set out hero actually to amend the whole of 
the Code. He himself referred, at the beginning of our discussion, to the 
fact that there are many points, such ns the Racial Distinctions sections 
and the like, which have still to be amended. Mr. Chnudhuri again referred 
to the fact that, when the separation of executive and judicial functions 
takes place, other amendments of the Code will be necessary. Obviously 
;nd clearly the case as placed before the Legislature refers to the particular 
sections of the Code which find a place in the Bill, and we have not 
placed before the House the whole Code for the purposes of amendment or 
modification. 

I must once more refer to the discussions in regard to the Land Acquisi- 
tion Bill. Mr. Bangachariar, doing himself full justice, as I admit, says 
that he himself pointed out to the President the difficulty arising from the 
title of the Bill, and expressed doubts whether an amendment then proposed 
was actually in order, in spite of the wide title of the Land Acquisition 
Amendment Bill. It is as well that I should road to ilia House the ruling 
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of tile President in order that it may be under no misapprehension. The 
President said: 

‘‘ The amendment moved by the Honourable Member on my left is undoubtedly 
within the title of the Bill as drawn, and yet it is equally undoubtedly outside the 
scope of the substance of the, Bill, winch provides for an appeal to the Privy Council 
Therefore, on the ground. of practice, I think 1 am bound to rule it out of order. At 
the same time I suggest to tie Government that it will be wise to protect themselves 
by seeing that the title of a Bill is not wider than its substance." 

That is the suggestion made to us, and it was obviously made "only in 
order so to regulate our titles us to prevent amendments such as those now 
put forward by Mr. Ahmed and supported by Mr. Bangachariar from being 
put before the House. It is n suggestion and no more. 

Bee Bahadur T. Bangachariar: Suggestion for what purpose? 

The Honourable Sir Xalcolm Hailey: A suggestion, in order that 

Honourable Members should not be mi sled, by the title into thinking that 
this necessarily was conclusion as to the subject matter of the Bill. I would 
remind the Honourable Member that that suggestion was put before us 
by the President in March 1921, and at that time the title of our Criminal 
Procedure Amendment Bill had already been settled and published. If 
that suggestion had been before us at the time, we should then no doubt 
have been warned and amended the title of the Bill. But the title, Sir, 
i* not the decisive factor, as the Standing Order of the House of Commons 
shows. 

Mr. Deputy President: With regard to this question as to whether the 

whole Code of Criminal Amendment is open to amendment during the 
consideration of this Bill, my ruling is that it is not. No amendment is 
permissible in the course of the consideration of the present Bill which is 
irrelevant or foreign to or outside the scope of the subject-matter of this 
Bill. In the case of the present amendment, although it proposes to amend 
a section of tlu* Code which is not touched by the Bill, I think it might be 
held not to be inadmissible under the ruling which I have just given, as it 
is intimately connected with other sections which are being amended. In 
this particular case, therefore, 1 allow the amendment to bo moved. 

Mr. X. Ahmad (Rajshahi Division: Muhammadan Rural): 8ir, I beg 
to move : 

“ That after clause 19, insert the following clause ; 

* 19* A. In section 112 of the said Code for the words 4 setting forth the substance 
of the infurmatio'i received * the words * expressly specifying ilia particulars of the 
information received under section 107, section 106, section 109 or section 110 * shall 
be substituted 

Sir, Magistrates very frequently violate the provisions of these sections 
by merely stating the words of the section instead of specifying, the substance 
of it. The information received is one thing, and specifying something is 
different. But if it is specifically set out what is the .substance of the 
information, then the Magistrate' is not entitled or not in a position to 
receive any additional information with regard to any number of particulars 
which the" Sub-Inspector of Police, specially in the mofussil, often seeks 
to do. 

As to the majority of big oases, if statistics are being taken over the 
whole of India, I am positive that in prosecutions under section 110, from 
500 to 700 witnesses are examined and still the poor man against whom the 
prosecution is launched suffers. The police ask anybody and everybody to 
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say that this man is bad or that man is bad, and the Government very 
often repents because the Sub -Inspector of Police, who is supposed to be 
second to God, is not able to make out a good case. So he says * In the first 
charge sheet that 1 submitted, I left out these particulars, and 1 want to 
try this man in any way 1 like. I will call him desperate, I will call him 
a liar, and at the same timo 1 will call him a black-guard.* Witness after 
witness is brought in, no end of them, — you get any number of witnesses — 
with the result that the poor man cannot get out of the trap that has been 
placed for him. 

We therefore want this part of the law should be specifically dealt with ; 
once you file a plaint in the Civil Court, before a Munsiff, Sub-Judge, or 
the Original Side of the High Court, you cannot go back upon it ; you cannot 
change the substance of the written statement you have made, or put in 
any additional points. I am sorry to say that at present the Police is 
Almighty and many Honorary Magistrates present in this Assembly are 
very fond of giving indulgence to the Sub-Inspector of Police to the extent of 
allowing any number of witnesses and any amount of searches to be made. 
That being so, I think it necessary to move this amendment in order to 
remedy this defect so that the Sub-Inspector must expressly specify the 
charge, expressly particularise the charge he wishes to submit. 

In this respect I cannot do better than quote the authority of my friend 
who is sitting in front of me — a learned Judge of the Madras High Court. 
My Honourable friend is here and I will take his learned ruling from 
I L. B. 43, at -page 450. My learned friend when he was on the Bench 
in 1919, only 3£ years ago, said, — the Honourable Mr. Justice Seshagiri 
Ayyar said : 

“ I am not sure that I understand this judgment. Section 310, clauses (a) to (<), 
speak of a man being a habitual robber, a habitual receiver of stolen property and a 
habitual liarbourer of thieves, a habitual extortioner, or a habitual committer of 
breach of the peace. In my opinion, the evidence on which the Magistrate has to base 
bis conclusion must relate to particular instances which have come to the knowledge 
of the deponent and so must be specific. Evidence relating to mere beliefs and 
opinions, without reference to acts or instances which have induced the witnesses to 
form the opinion, can hardly be regarded as established by the repetition of belief.* 
and opinions. At any rate. Courts ought to discard such evidence as much as 
possible.'* 

That, Sir, comes from the mouth of n learned Judge of the Mudrus 
High Ctfurt Bench who had the opportunity of criticising the judgment of 
the Magistrate and criticising the manner in which the prosecution was 
conducted and in that the Almighty Sub-Inspector or the Court Inspector 
introduced evidence against this particular accused by bringing in additional 
points. 

Now my Honourable friend, tiie Home Member, has been putting me 
out of order, at least he tried to do so— -though he did not succeed— by a 
reference to the practice of the House of Commons. But fortunately the 
Deputy President has allowed me to move this amendment. As I have 
shown, learned Judges found out long ago that this sort of scope or latitude 
ought not to be given to the Sub- Inspector or the Court Inspector. Here, 
Sir, T want to quote the authority of a member of the Indian Civil Service 
who sat along with my Honourable friend, Mr. Seshagiri Avvar, in the case 
to which I have already referred. I mean Mr. Justice Mooie. This is what 
his Lordship said : 

“I am miable to agree with the District Magistrate that there is a large body of 
evidence regarding the petitioner's bad life, his h *hil of engineering crimes and hit 
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general deeper ate character.' The evidence on record does not warrant any each oon- 
elusion. The District Magistrate also says that there is evidence of witnesses who 
speak to ‘ definite acts of criminality on the part of the petitioner \ Bat I cannot 
find any definite evidence of any specific acts of violence committed by the petitioner* 
In my opinion the order requiring, the petitioner to furnish security to be of good 
behaviour cannot be supported and should be set aside." 

In ilia light of what 1 have said, and the opinions I have quoted from 
Mr. Justice Seshagiri Ayyar and Mr. Justice Moore, I hope that this 
Honourable House, consisting as it does of Members who represent* the 
people of this country, will accept iny amendment; and my Honourable 
friend who is piloting* the Bill on behalf of Government will also accept it 
without any hesitation. 1 move the amendment which stands in my name. 

Mr. H. Tonkinson (Home Department: Nominated Official): Sir, I 
• urn very grateful to the Honourable Member for reading to us 
1- . oo»\ t j U!! j ntt tructive judgment of my Honourable and learned friend, 
Mr. Seshagiri Ayyiir, in the case in question, but 1 venture, Sir, to suggest 
that there is no reason whatsoever in the judgment which he read out to 
justify the change which he proposes in section 112 of the Code. The 
judgment, in fact, does not indicate that it is necessary that section 112 
should be amended so as to require that in the preliminary order which is 
made under section 112 full particulars of the information which is received 
should b.« s| deified. It is clear, Sir, that the judgment in the case must 
he bused upon evidence which is on the lines of the order framed under 
section 112. Bur how can we expect the Magistrate in framing this order to 
specify full particulars of the information in it? Sir, that is quite im- 
possible. The object of section 112 is to give the accused notice of the 
accusation which lias been made against him. It inay be compared 
perhaps with other provisions in the Code such as sections 221, 222 
dealing with warrant cases, and section *-42 dealing with summons cases. 
Nictiou 242 reads thus: “ When the accused appears or is brought before 
the Magistrate, the particulars of the offence of which he is accused shall 
lie stated to him and he shall be asked if he has any cause to show why 
lie should not be convicted.” Section 222 says that ** the charge shall 
state the offenc * with which the accused is charged and it must contain 
such particulars as to the time and place of the alleged offence and the 
person (if any } against whom or the thing (if any) in respect of which 
it was committal, as arc reasonably sufficient to give the accused notice 
of the matter with which he is charged *\ Now, Sir, how does section 
1 12 read at present? Jt reads thus: *' When a Magistrate acting under 
section 107, section 108, section 109 or section 110 deems it necessary to 
require any pej>on to show cause under such section, he shall make an 
order in writing, setting forth the substance of the information received, 
the amount of the bond to be executed, the term for whieh it is to be 
in force and the number, character and class of sureties (if any) required 
1 suggest, Sir, that this is amply sufficient to give the person proceeded 
against notice of the information which has been received and which he 
has to produoe evidence against. 

Mr. M* B. L. Agnlhotri (Central Provinces Hindi Divisions: Non- 
Muhammadan) . Sir, I rise to support the amendment moved by the 
Honourable Mr. Kabir-ud-Din Ahmed. The object of section 112 is to call 
upon a person against whom the information has been received to show 
•cause as to why he should not be bound over, and to give him the informa- 
tion of the materials of the report on which he is required to show cause. 
That is the object of section 112. Now as provided in section 112, it Is 
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that the substance of the information should be given to the person con- 
cerned, i.e., the person who is required to' show cause. The 
“ substance ” of the information is by itself not quite sufficient and 
gives a wide scope to the Magistrates. He may give only a precis of the 
information that has been received by him or he may give tt^e full details 
of the information that he has received or he may give only a summary of 
the information, — which he has received. Sometimes it happens* in the 
mufassil courts that the Magistrates generally put down that 1 you are 
required to show cause as to why you should not be bound over for keep- 
ing the peace or for good behaviour \ This by itself is not sufficient to 
enlighten the person concerned as to the particulars of the complaints 
in which he is required to show cause and the matters on which he is 
required to adduce evidence to rebut the prosecution or the police allega- 
tions: Therefore, in the interests of justice it is material and extremely 
important that the full particulars of the information before the Magistrate 
be given to the accused or the person who is required to show' cause, to 
that on the date when he appears for showing cause he may be in a 
position to defend himself against the allegations made by the other side. 
Therefore, Sir, 1 submit that the amendment moved by my Honourable 
friend, Mr. Kabir-ud-Din Ahmed, is of a wholesome nature and should be 
allowed. 

The motion w r as negatived. 

Mr. J. Ohandhuri (Chittagong and Rajshahi Divisions: Non-Muham- 
madan .Rural) : Sir, while we are on section 112 I wish to mention that t 
gave notice of an amendment for carrying out the suggestions of the 
Greaves’ Committee, out 1 had a talk with Sir Malcolm Hailey with regard 
to the matter and he has promised to give me hearing in private and to 
discuss the matter with me and 1 quite appreciate the difficulty tb&t the 
Home Member is in now. He has got 893 amendments to consider, so I 
do not wdsh to rush him and I accept his suggestion that I should Mhre a 
talk with him in private and that, if he can accommodate me, 1 ahull be at 
liberty to bring up this amendment later on. So you will kindly leave that 
open for the present. 

Clause 19, as amended, was added to the Bill. 

Mr. K. Ahmed: Sir, I beg leave to move the following amendment: 

" Omit sub-clause (it) of clause 20.’ * 

If the man has been brought up under arrest under section 110, it is 
very difficult for him especially in this cold wdnter, to be detained in the 
lock-up without having any surety of getting out of the jail and living, com- 
fortably outside. Sir, this question of furnishing sureties is a very diffi- 
cult one, because if a person wants to get enlarged on surety, he wdll find, 
there will be a charge sheet against him submitted by the police. At the 
same time, he will have the opportunity, he will have time enough, Sir, 
to find sufficient funds to engage vakils, pleaders, mukhtars and barristers. 
That being so, Sir, it is in the interest of justice that these persons should 
be given a free hand in the matter of granting bail. Section 110 is a 
section which is called a preventive section. It is not a section that deals 
with the commission of an offence : it is preventive. It is aimed at ensur- 
ing that the man who has committed an offence under 110 may not in 
future eommit any offence A man must be very careful and if he is in the 
habit of committing certain offences, he must be careful at the same time 
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to the amount of money for which he will be bound over or bound down to* 
give surety tjp keep the peace and to be reasonable with regard , to his 
behaviour and habits. Sir, if this man is taken straight to the jail or to 
the lock-up without having an opportunity or hope that he will be enlarged 
on bail, if this man is not in a position to give surety— the man has not 
committed any offence in the eye of the law— r-the object of section 110 is. 
that he should bd a reasonable neighbour, living in the locality so that he 
might not commit any offence to others living in the same village. If that 
question is before the' Magistrate, to test the character of this man without 
getting evidence, he may be discharged later on, but why should his defence 
be hampered? Why should not sufficient opportunity be given to that 
poor unlucky man that he should be properly defended and that certain 
lawyers should be instiuctcd on Ins behalf? Is not this an engine of 
oppression against this man before be takes his trial that he should be 
asked to give surety? This man has not committed any offence und it he 
did. he should have been punished a long time ago and that being the test. 

I do not see any reason why this man should be hampered in his defence 
b\ being asked * to give surety for a certain amount, interfering with his 
liberty of engaging lawyers, interfering with his freedom and liberty to ask his 
ullage rs to stand by him and giw tesumom in his defence, that he is + 
good man and not as black as In* is painted by the police. The police 
can do anything and «*wry thing. I do not like to show any wording of the 
judges ah raving that the police have acted not successfully in many cases 
particularly of this kind. Speaking from experience, i can say that there 
has been failure on the part of {lie police, very often. That being so. 
Sir. and for considerations of a common sense point of view, I do not think 
von should bind down a man without giving him proper latitude in sub- 
stantiating his defence ; it is interfering with the liberty of the subject. You 
want to take him straight to the lock-up. Thereby you interfere 
with his defence. Supposing In has got landed property and his money is 
not kept fn cash and he wants t*» sill his property and realise money out 
of which hj^ wishes to engage » lawyer and that lawyer should be pro- 
perly^i«6»iiructe<T. The lawyer should be given an opportunity to equip 
hitijjftdf with all the facts considering that the police are doing so much 
i^hinst^ him (the accused). The Sub- Inspector, Head Constable and the 
of Police probably do not .*ant the lawyer t-o defend the 
accused. They want him to take his trial and go to jail straight. There 
are hundred^ of elephants upon which the prosecution witnesses ge ner ally 
come. I htffe seen two or three miles of area being covered by the police 
i I'd this pgfcr man is com \ letch m Ipless. The men in the street can shout, 
but this ufian cannot utter a single word. For the ends of justice I think 
that the mention of this custody will hamper his trial and I hope that this 
sub-claush (it) of clause 20 will be omitted. 

H A^onkinaon : Sir, so tur as I understand the argument of the 
Honourable^Member it is as follows. These provisions in the Code are 
preventive provisions. They are not punitive provisions. It is improper 
that a man should be sent straight to jail. It is improper that he should 
not be let out on bail. He ought to be able to consult his legal advisers 
nnd he should not be hampered in drawing up his defence. Well, Sir, that 
being the argument of the Honourable Member, T am exceedingly surprised 
that he has suggested the omission of this sub-clause. The object of this 
sub-clause is to do exactly what the Honourable Member wishes should 
be dotfe. At the present time, Sir, under the proviso to section 114 of 
the Code, if there is any reason to fear the commission of a breach of the 
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peace, ifod if gtrch a breach of the peace cannot be prevented otherwise 
hy the immediate arrest of such person the Magistrate may at any 
time issue a warrant for his arrest. Now, Sir, the Bill proposes, in this 
sub-clause to enable the Magistrate to let the accused out on bail. That 
being the object of this sub-clause and it being absolutely in conformity with 
the intentions of the Honourable Member who has moved this amend- 
ment, I do not think it is necessary to argue further against the suggestion 
to omit* this sub-clause. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Where 
is the provision for bail? .Is this the bail provision? 

Mr. H. Tonkinson: It is this sub-clause. 

Mr. Deputy President: The question is: 

“ Omit sub-clause (ii) of clause 20.’* 

The motion was negatived. 

Mr. Harchandrai Vishindas (Sind: Non-Muhammadan Rural): I think, 
Sir, that this is the stage at which i should move my supplementary amend- 
ment* provided the Government do not object to it under your ruling and 
under Standing Order -io. it is supplementary amendment Nm 5. This 
is the stage that it should come in. I pause f<*r an announcement from 
the Government Benches whether they object to this amendment or not. 

The Honourable Sir Malcolm Hailey: If I am obliged to object to .it, 
it is really in the interests of the House that 1 do so and not from any 
motives peculiar or particular to Government. I put it to the House that 
it has not had time to consider these supplementary amendments and it is 
inadvisable it only on that account that wv should ask the. President to 
utilise his special powers to admit them. 

Mr. Deputy President: I'nder the ruling given by me I must rule it 
out of order. 

Mr. T. V. Seshagiri Ayyar: I move the amendment 1 standing in 
Dr. Gour’s name. 

The Honourable Sir Malcolm Hailey: As the Honourable Member has 
moved it without argument. I oppose it without argument. 

The motion was negatived. 

Bhai Man Singh (East Punjab: Sikh): Sir, the amendment that 
stands in my name runs as follow;: 

“ In clause 20, sub-clause \iij. for the proviso (a) to the proposed sub-section (3) 
substitute the following : 

* (a) No person under this sub-section shall be required to execute a bond for 
maintaining good behaviour if the notice issued to him under section 112 was to keep 
the peace nor can he be so required to keep the peace if the said notice was to main- 
tain good behaviour V’ 

* “ In clause 20, add the following paragraph at the end of section 117. sub-section 

( 2 ) : 

“ Provided tha*- all inquiries under section 108 shall be held with the aid of a 
jury, as nearly as may be practicable, in the manner hereinafter provided lor trials in 
a Court of Sessions with the aid of Jury.** 

+ “ In clause 20 (ii), in proposed sub-section (3V, insert the word * forthwith * before 
the words * execute a !>ond V* 
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The clause I want to amend, at proposed in the Bill, left at M follows : 

“ M© M*«w agsiast whom proceedings tr« not bring triton trader motion 108. 
motion $89, or section U0, shall be directed to execute a bond for mrintrining good 
behaviour.” 

The clause ns H stands, really speaking, recognises the principle which 
1 want bo lay down more clearly and definitely, Leaving out clauses 106, 
i09 and 110, the only clause that remains is 107 under which a person is 
required to keep the public peace. The clause as it stands means that 
if a person has been ur-ued a notice to .-how cause why he should not be 
bound over to keep the peace, he shall not under this sub-section be 
trquirrd to execute a bond l**r maintaining good behaviour : I see no 
reason, Sir, why wi* lukv «»nl\ one .ode of tbe question and’ not both 

the tiUbs. H a notice has been issued >o a man to allow cause w\\y V\e 
should not he bound over to maintain good behaviour, why should the 
Magistrate go beyond the scope cf the notice and ask him under this 
sub-section to ket p the peace? As a matter of fact. Sir, these proceedings 
are intermediate proceedings during the tendency of a case. There is no 
rt ason why any more j ovver should be given to the Magistrate than there 
exists under the terms of the notice. I may also submit. Sir, that under 
section 118, while finally ordering a person to give a security, it is laid 
clown : # 

“ If, upon such inquiry, it is proved that it is necessary, for keeping the peace 
or maintaining g»*wi behaviour, as the case may tie, that the person in respect of whom 
the inquiry us made should execute a bond, with or without sureties, the Magistrate 
shall make an order accordingly : 

Provided : 

First, that no person shall t>e ordered to give security of a nature different from, 
or of an amount larger than, or for a period longer than, that specified in the order 
made under section 112 . . ." 

Now, if under section l IB the Magistrate cannot order the accused, 
while deciding the case finally, ;o furnish a security of a different nature 
titan he was required ».o do under the notice issued to him under section 
112, there is no reason why in te.ese intermediate proceedings the Magis- 
trate* should have the right to ask him lo furnish security of a different 
nature than mentioned in the notice under section 112. I think this 
oversight in the drafting is due to the words of I. L. R. 25, Cal. 798, 
wherein the ease was that the person was required to be of good behaviour 
mid it was held that he could not bo bound over to give security for keeping 
the peace’ The case before the High Court at that time was simply one- 
sided, it referred to only one side of the question . So High Court had to 
give their ruling only on that part of the question, the other part was not 
before them. Rut the principle laid down therein was that since that 
man was risked to keep the peace in the notice issued under section 112, 
therefore he ought not to have been required to be of good behaviour in 
the final order. The notice under section 112 and the final order under 
Section 118 should not clash with each other, — that is'the principle of the 
ruling in the Calcutta case, and there is no reason why that principle should 
not be applied in this clause also. 

Hr. R. A. Spence (Bombay : European) : May I ask for infonnation 
from the Honourable the Mover of this amendment? Does he object to 
liny one who is bound over to oe of good behaviour, keeping the peace 
^hile he is bound over for good behaviour, or if he is bound over to keep 
the peace, does he not think that he ought also to be of good behaviour? 
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Bhai Man Singh: In reply 1 have only to say, do the framero of the Code 
object to a man who is asked to keep the peace to be of good behaviour? 
There is the plain thing, we should have tome guiding principle and should 
bo guided by that principle. 

Mr. H. TonUnflon: Sir, the Honourable Member proposes to substitute 
another proviso for proviso (a) in the Bill. His suggestion is that if the 
person proceeded against has been called upon to give security for keeping 
the peace, then the interim order to which this proviso refers should bo 
an order for keeping the peace, and similarly, if the man is ultimately 
assuming that the Magistrate finds the facts to be- true, to give security 
to be of good behaviour, then the interim bond should be one for food 
behaviour. That, Sir, appears to be an eminently reasonable proposition, 
but I would suggest that the proposition in the Bill itself is even mor3 
reasonable and more in the interests of the person proceeded against 
1 think that the Honourable Member has neglected to notice the provi- 
sions of section 121 of the Code of Criminal Procedure. It says : 

“ The bond to be executed by any such person shall bind him to keep the peace 
or to be of good behaviour, as the case may be, and, in the latter case (that is to 
say, in the case of a bond to be of good behaviour) the commission or attempt to. 
commit, or the abetment of, any offence punishable with imprisonment, wherever it 
may be committed, is a breach of the bond." 

That is to say, Sir, the commission of any offence whatsoever would 
mean a breach of a bond to be of good behaviour. As regards a bond 
to keep the peace, the only offences which will involve a breach of the 
bond are offences which involve a breach of the pence. It is true, 
Honourable Members may refer ii the form (Form X in Schedule V), in 
which the bond to keep the pence is drawn up, that a bond to keep the 
peace may be broken where a bond to be of good behaviour would not 
be — I refer to the case of doing an act that may probably occasion 
a breach of the peace. On the whole, there is no doubt, however, that 
the bond to be of good behaviour is a wider bond, and embraces a oon»- 
siderably wider field than the bond to keep the peace, and therefore the 
Bill proposes that the Magistrate should be able to take an interim bond, 
the less stringent bond in al) cases. In these circumstances, I trust that 
this House will not accept the amendment. 

Colonel Sir Henry Stanyon (United Provinces: European): My sub- 
mission is that some misconception underlies the amendment which has 
been proposed. The clause, as it is at present worded, makes special 
provision for persons against whom proceedings are taken under section 
107 of the Code for keeping the peace. The persons proceeded against 
under that section may be persons of the highest respectability, in no sens* 
criminals, but driven by circumstances into a position which has made 
it necessary to take action against them under section 107. But pro 
ceedings under the more serious sections 108, 109, and 110 involve a 
stigma. They are proceedings against character, not against an act of 
impulse or a particular set of temporary circumstances which lead to .i 
danger of a breach of the peace, but which involve a question of character; 
and the clause as now put up in the Bill very rightly makes a difference 
in favour of the non-criminal peace-breaker. If the Bfouse were to accept 
the proposed amendment, what would be the result? The result would 
be an inconsistency, because if a man is proceeded against under section: 
110 and is required to execute a bond to be of good behaviour, it wouH 
be a contradiction to say that he is not thereby required to execute a bond 
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to keep the peace. Section 110 includes under clause (e) a person who 
habitually commits, or attempts to commit, or abets the commission of, 
offences involving a breach of the peace. The moment you bind a man 
to be of good behaviour, you necessarily bind him, inter alia , to keep the 
peace, and, therefore to legislate that a man who is bound to be of gdoi 
behaviour shall not be bound to keep the peace is a contradiction and .in 
inconsistency: I am quite sure that when this is perceived by the House, 
this amendment will be given the short shrift that it deserves. • 

The motion was negatived. 

Mr. T. V. Seshagiri Ayyar: Sir, the amendment which stands in my 
name asks that in clause 20 

(Voices: 44 What about Dr. Gout's amendment* No. 57?°) 

Mr. T. V. Seshagiri Ayyar: I do not move it. 

Mr. K. B. L. Agnihotri: I beg to move: 

“ That in clause 20. sub-cIaus# (t««) the word * omitted * be substituted for all 
words after tin* words ‘ shall be ' where they fir it occur.” 

The present sub-clause (iii) is to this effect : 

“Subsection (3) shall In* renumbered (4) and after the words 'habitual offender* 
in the said subsection the words ‘or is so desperate and dangerous as to render his 
being at large without security hazardous to the community ' shall be inserted.” 

My amendment asks that the sub-section (3) shall be omitted. 

The present sub-section (3) says: 

“ For the purposes of this section the fact that a person is an habitual offender 
may be proved by evidence of general repute or otherwise.” 

I beg to put before the House that this clause which entitles the pro- 
secution to prove the character of the habitual offender by the evidence 
of general repute or otherwise be deleted. Sir, under this section the 
Magistrate stamps a person with a bad character and of being a habitual 
offender for his whole life and this sub-clause provides that the man 
could be bound over on the evidence of general repute. The words ** general 
repute " are of very wide interpretation and of confused application. The 
courts that have attempted to clear their meaning have introduced further 
confusion rather than succeeded in clearing in any way the meaning 
thereof. In the case of an habitual offender, the fact could be proved 
even by circumstances or personal knowledge. It is not necessary that 
the fact of the person being an habitual offender should be proved by the 
general reputation which a man bears in the community or among people 
in general in the town . It will be in the knowledge of the House that 
there are people in the mofussil who are not so well educated, who cannot 
think clearly for themselves and who are more or less guided by the opinions 
of others and it may happen as it generally happens tha$ either they ire. 
carried away by their own prejudices or by the influence of the opinions of 
others with whom they come into contact. Therefore the fact that 
habitual offender is a person who habitually offends against the laws eouli 
very well be proved by the evidence itself regarding offences which he may 
have committed. There may be a reply mm the Government Bench** 
that it often happens that though the courts a re morally convinced that 

* ” And mmmbm dmui (a) sad (b) of the proviso as etanss (ft) and («), 

rsspsetivtly.” 
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the man has committed an offence, still on some technical ground, the 
man may get off and may not get the punishment which he richly deserv**t 
for the offence which he committed. My reply would be that those ve s gy 
witnesses who came forward to prove that the man had committed the 
offence, would also come forward in this case to prove the offence aui 
to prove that it is within their knowiedge that the man has committed sucu 
and such offences; and probably that evidence will be a better evidence 
to prove about the habitual nature of that offender. Moreover, Sir, if 
we were to rely on the reputation which a man bears, it is pretty certain 
as has happened in the past that many cases may come before the courts 
in which a man may unnecessarily be bound over simply on account of 
the prejudices or the opinions wrongly based, of the persons who come \o 
give Evidence against him. Therefore, I submit that it is not necessaty 
to change the law of evidence so far as the nature of proof necessary tor 
binding over an habitual offender is concerned under this section, or to 
allow* this clause to stand. I therefore submit that this clause should be 
deleted. The Government do not only want the retention of the clause 
in this Bill but on the other hand they also want to make it applicable to 
certain other classes of people within the purview of this clause, that is, 
to include desperate and dangerous characters. The question as to how- 
far it was desirable to include such persons under section llo was very well* 
discussed in the amendment which was moved by my Honourable friend, 
Munshi Iswar Saran, and I need not go into details. I may simply submit 
that all these particulars are very difficult to be proved by general repute 
which is of * very w-ide application and therefore it is better that the whole 
clause should be deleted 

The Honourable Sir Malcolm Hailey: It is perhaps difficult to aj predate 
the full meaning of the amendment in the form in which it appears on 
the paper, owning to the exigencies of drafting. The Honourable Member 
however has explained his intention very definitely to us; lie wants to do 
away with the w-hole of section 117. sub-section (8). That i< to say. he 
would make it impossible for the coarts to accept evidence of general repute 
in dealing with habitual offenders. 

Mr. T. V. Seshagiri Ayyar: So. 

The Honourable Sir Malcolm Hailey: Yes. You cannot place any other 
construction than that I have placed upon the proposal of the Honour- 
able Member; and I see that I have the assent of the Honourable Member 
himself in my statement that I have correctly and clearly described his 
intention. Let me repeat; lie would delete the whole of clause 117, suo- 
clause (3) and make it impossible for the courts to accept evidence ct 
general repute in dealing with habitual offenders. Now it is an argument 
which we have had to use before, an argument which we have indeed 
heard used also on the other side, that if a particular provision has stood in 
the law for many years, we should not alter it unless very substantial reason 
exists for doing so. Has there been any general expression of opinion 
a g ains t the provision? None w'hatever. I would ask the House to refer 
to the opinions which we have placed in their hands and to tell me whether 
tfcey can quote any substantial body of opinion against this provision, or 
indeed any expression of opinion at all. Now have the courts themselves 
deprecated its use. I am on strong ground w hen I say that they have not 
done so. It is true that the question as to what constitutes general repute 
has been discussed at length in the courts, and has formed the subject of 
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judicial decisions, but the courts have now laid down definite standards for 
applying this particular provision. I draw the con cl usion then that 
heitker the public at large nor the judicial authorities have felt that this is 
an unreasonable provision of law. You will find a similar provision in 
the Italian law, where a mans character for the purposes of preventive 
sections is judged per voce publica. You will find a similar provision in the 
Egyptian law. (/I Voice : 44 What about English law?’*) It does not, I 
admit, exist in the English law, but I have quoted two instances perhaps 
somewhat more analogous to Indian conditions. And 1 believe, and hpnestly 
believe, that people in India generally consider that this provision constitutes 
a real safeguard. We have been told to-day, that we should not rely o«- 
evidence of general repute, and should prove by concrete instances the 
character of a person who is to be made the subject of a preventive order. 
Of course the Honourable Member will not claim that we should' 'prove 
this by concrete instances of conviction. The concrete instances are only 
concrete instances of alleged offences. But there is no very great difference, 
if you think of it, between tiu two *rt> of circumstances. In one a witness 
comes before a Court and sa\s, ’ 1 and every one who knows this man knows 
him to he a thief;’ in tin? other a witness says, 4 this man has stolen from 
A or stolen from B or from C. ' but tin- Court is not able to call upon him 
for proof that the man has stolen iroin A. or from B or C. And every one is 
well aware of the class of eases in which this sub-section is really needed. 
It is no dialectical matter; 1 appeal t«> the practical experience of every one 
here. Th**re ar<* a large number <>f nun who so terrify their neighbours that 
cases are not hr* night against them, though it is perfectly well kuown by 
the community what elans « f men they are; and if the verdict of the 
neighbourhood is unanimous, if there is no contradictory evidence agaiust 
it, one may be pretty sure in the conditions of India that that verdict ia 
correct. 1 may be pardoned perhaps for referring to a case within my 
own knowledge, but it is an interesting one and I will give it to the Assembly 
for what it is worth. We were colonising a new district in the Punjao; 
that is to say, there was a large and unpopulated waste into which w» 
were bringing canal irrigation. Our colonists came from the congested 
districts of the Punjab — many of them military pensioners, many of them 
from the Sikh district*, all carefully selected and respectable 
men. They had. of course, to bring their cattle with them 
to plough their new holdings and any delay would have meant a heavy loss 
not only to the State, but to them. Xow there happened to be living on 
the edges of this tract men whose sole profession in life was that of cattle 
stealing. Tin y had practically little nth r means of subsistence. So far 
was this neknowleged in the neighbourhood that by the law of the tribe ro 
man could even put a turban on hi> head until he could prove to his family 
that lie hud stolen five cows. Was it possible to get convictions against 
these people? Of course no*. If they stole cattle from a village and th^ 
villagers complained, the rest of their cattle disappeared next night. Yet 
everybody knew what was th*-ir means of livelihood; they knew bv long 
experience that they were habitual cattle thieves. And directly the colonists 
appeared, some from 200 and from 300 miles away, prepared to take up 
new land, after incurring all the burden of raising funds for building their 
houses and buying their oxen and implements, their cattle were swept off 
by these amiable gentlemen. What remedy had the colonists and our- 
selves? One only. We took action against the most notorious of the?e 
men, some ten or fifteen, and we applied section 110. We proved by 
general repute that they were cattle thieves, they were put on security 
and the matter ended at once, That is exactly the kind of case to yrhi^ 
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this sub-section of section 110 would apply, no other provision would he 
adequate, and I have ventured for that reason to quote the case. 

We have been told by Mr. Aguihotri that if the section is allowed to 
stand, there is a risk that people will unnecessarily bo bound over on 
account of prejudice. Now, the Courts have made it perfectly clear that 
reputation must be general reputation in the vicinity; not vague belief 
but reputation among people who know the person affected and reputation 
that is not capable of contradiction. Would it be possible, therefore, if 
the courts did their duty — and we have no reason to suppose that they do 
not do their duty in this respect — for a man to be bound over on account 
of unreasonable prejudice? Mr. Aguihotri has also supported his objection 
to the section by the statement that we have proposed to extend it. 1 am 
prepared to argue the supposed extension when wo come to the amend- 
ment that Mr. Seshagiri Ayyar will shortly put before us. I would merely 
ask the House not to be swayed in its consideration of this; very wholesome, 
salutary and long-standing section by the fact that we have been obliged . 
purely in order to clear up legal difficulties and f'»r no other purpose, to 
add a few extra words to it. The sole question now is, would India h*. 
large approve of this Assembly withdrawing this necessary provision by 
which.. in the case of an habitual offender we can rely on evidence of general 
repute? 

Mr. T. V. Seshagiri Ayyar: Sir, 1 cannot help characterising tins clause 
'* ns a very dangerous instrument which. bus been misused in the past and is 
sure to be misused in the future. The ri incurable ihe Home Member has 
referred to his own experience*; I ma> he pardoned by the House if 1 refer 
to my experiences and say th;;i in ninety rases out of oim hundred this 
section has been misused; and tin?*.* have been no more improper convic- 
tions than the running in of a man «m the ground that he is an habitual 
offender, and one therefor., wlios*- moxiura-nts should be checked. The 
Honourable the Home Member was obliged to rotor to the Italian nnu 
Egyptian Codes for a paralb l. (Vrt.inh he could find nothing like it in 
the English Code, in the French biw end nothing in America. He could 
only refer to the example of Flgw-t for the purpose of supporting this drastic 
provision in the Crmiha! T Wo 1 Code. Sir. those who have judicial 
experience will bear me out wlmn J y that repute evidence is nothing but 
evidence which the Police Inspector or Sub- Inspector of the place considers 
good.. He goes to a number of peoph* and nslcs them to say that a certain 
man is a dangerous man and is an habitual offender, and immediately the 
cry is taken up by a large number of people, and evidence comes before 
the Court with the result that the man’s liberty is sworn away by people 
who do not know anything specific about him, but think that his liberty 
ought to be curbed in some way or the other. Take the case of men who 
make themselves obnoxious to people in their locality by holding peculiar 
religious opinions and social views. They are generally hated in the locality 
with the result that if the Police Inspector sets his mind to procuring a con- 
viction against him and getting such a man out of the place, all he has to 
do is to go to the other people in the locality and ask them to swear that 
thejnan is dangerous and an habitual offender. There is no difficulty about 
this at all; you can always get people to swear that a man is an habitual 
offender, and if they were cross-examined they would say they were* not in a 
position to give specific instances; they would say, all they know is that he 
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is a man who habitually commits offences. Sir, as the Honourable the Home 
] Mt Member has said he would reserve his comments as regards the 
amendment which I propose to make. 1 would not say .anything 
about that matter. 1 will confine myself solely to the question of a person 
who is described to be a habitual offender being restrained. I submit, Sir, 
thatpiMr. Agnihotri has given very good reasons for convincing the House 
that if such a provision as that is allowed to stand, no man’s liberty would 
be safe. • 

The Honourable Sir Malcolm Hailey : Sir, 1 would ask vour special per* 
mission to make not a second speech to the House but for one remark only 
to the last speaker. 1 will hand to Mr. Seshagiri Ayvar the opinions which 
he recorded about our Hill when ho was a Judge of the Madras High Court, 
and 1 would ask him to point to a single remark which he then made in 
opposition to this section of the Hill. Obviously his opinion as a Judge was 
not then as strong as he expresses to us now. There is not a single word 
of his on the subject. 

Mr. H. M. Samarth: It is a later development, Sir. 

Mr. Harch&ndrai Vishindas: Sir, to the experiences which have been 
just now detailed by Mr. Seshagiri Ayvar, 1 might add my own. Now, 
1 will begin by saving that in many cases the provisions of this chapter 
are salutofv and are worked s.-dutorilv. but at the same time there are 
many instances in which they are misused; I will not go so far as to say 
that they are misused in ftO per eent. of the eases in my own province. 
Still I have personal experience of many oases in which they were misused. 
Not only is it the case that the Police go about and ask people that this 
H a dangerous man and therefore he should be restrained or some action 
of this kind should be taken, hut. as a matter of fact, there are standing 
professional witnesses for these eases under section 1 in. and they are very 
glib witnesses too. 1 remember a case in which a haniya who was a mere 
shop keeper whom nnhodv could possibly conceive of being a habitual 
offender rendered himself obnoxious, for circumstances which need not be 
mentioned, to the police and the police brought up two or three witnesses 
who were in the habit of giving evidence against habitual offenders, and 
when the witnesses were asked as to instances of the accused person having 
harboured thieves, they glibly gave 10 or 15 cases, of which there was no 
possibility of verifying. On the one hand. I say that the provisions of this 
section dojwquire to be administered, and on the other hand there are many 
cases in winch they are misused anti they are taken advantage of by the 
police is instruments to run in persons whom they consider obnoxious. 

Che Honourable Sir Malcolm Hailey: Was security taken from the 
baniya you mention? 

Mr. Harchandrai Viihindaa: It was. Sir Malcolm Hailey might say 
one bad case does not mean that the law is improper or improperly worked, 
and, as they say, hard oases make bad law. At the same time, 1 think, 
the absolute abolition of this chapter in this coiuitrv would be undesirable, 
because, whilst there are cases in which those sections are being misused, 
in some cases the presence of this section is absolutely necessary in the 
interests of the people. In a place whore dacoities are very rife, as it very 
often happens in my own province, when it is impossible to adduce evidence 
to identify dacoits when they commit dacoities, there is no other meaqs of 
p i iming down those dacoits than by having resort to the provisions of this 
section. Therefore in reply to Mr. Agnihotri and Mr. Seshagiri Ayyar, I 
have to say, as Sir Malcolm Hailey has pomtd out, it would be impossible 
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to work this chapter if you were to remove these provisions altogether. 
It is impossible to bring evidence of persons who would speak to the tact 
that they saw this man commit a theft or some such thing. They can 
give evidence of a general character that they had heard that this man had 
harboured such and such offenders in his house and was usually a man in 
the habit of receiving stolen property. Still, 1 am of opinion that if this 
amendment of Mr. Aguihotri is allowed, the result would be that it would 
be impossible to work this chapter. The better course would have been 
to have moved for the abolition of the whole chapter and Mr. Agnihotri 
would have been better advised if he had moved lor the abolition of the 
whole chapter, but not merely for inserting a provision which will make 
the provisions of the rest of the chapter entirely nugatory. As we should 
look to the greater good of the greater number, I think people who require 
some order to be preserved in their provinces will, in tlio interests of the 
peaceful man, agree that the provisions of this chapter are very necessary. 
It very often happens in my province that there are waves of lawlessness 
and waves of dacoity and then it becomes \vr\ essential to have the pro- 
visions of this chapter. 

Bao Bahadur 0. S. Subrahmanay^m (Madras coded districts and 
Chittoor: Non-Muhammadan liural; : Sir, the discussion on* this clause 
has given opportunities to indulge in moods of reminiscences. But the 
point taken by my friend, Mr. Agnihotri, is, as 1 understood him, that 
this clause is liable to be harshly worked. That is the evidence in support 
of it would be vague, and, therefore ver\ difficult for an accused person 
to meet it. That, I think, is the main objection to this clause. Another 
point vvhich has been taken up b\ my friend, Mr. Seshagiri Ayyar, is that 
out of 90 out of 100 cases which came up before the High Court the pro- 
visions had been misused. The two are distinct. There is the law. Jt 
may be sometimes that those who work tin* law go wrong, and therefore 
when the matter goes before the higher Court, naturally the errors uiv 
corrected. But, taking Mr. Agnihotri s objections, vs hat is it he oflbrs 
us in the place of this clause? Is it easy, is it workable, to offer an alter- 
native to the clause that exists? Well, that alternative has not been 
placed before the House. Well, the question nuturally turns to the point 
whether we should have a clause like this and w hether it is necessary to 
control the men who are brought under this clause. The quorum is apart 
from the reference of the percentage which m\ Honourable friend, Mr. 
Seshagiri Ayyar, gave, which, no doubt, requires to be verified, whether 
really such a large percentage of cases hud been found to have been so 
cgrigiously dealt with. The interpretation of the phrase? ' general repute * 
as the Honourable the Home Member very clearly pointed out has not 
led to any difficulties. No doubt, subordinate Magistrates sometimes have 
admitted what is called hearsay evidence, and they have sometime 
admitted vague general aspersions against the man, but in every one of 
those cases, the High Court has corrected. Now, the phrase has got a 
regular well understood meaning. The words ‘ general repute ’ have prac- 
tically been defined by judicial decisions and no practitioner of any stand- 
ing or no judge of any legal knowledge can have any difficulty in interpreting 
the words * general repute.* That has practically become a phrase of 
accredited interpretation. Now witnesses of generui repute must speak from 
personal knowledge. That excludes mere vague hearsay. It must be the repu- 
tation in the locality and among the people where the person resides. I do Hot 
want to define the law at length because, as I have said, it has been done 
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exceedingly well by the Honourable the Home Member, but as the discussion 
has taken a form which is not entirely germane to the interpretation of the 
term, I refer to it. Courts have not any difficulty in laying down the 
conditions and the elements of evidence necessary to come under this 
clause, and therefore there is no difficulty in understanding the phrase 
“ general repute " in this clause. Now we are faced with this alternative. - 
If you omit that, then there are absolutely no means of bringing in offenders 
who come under this clause. I will give an instance which recently ocqprred. 
There was the case of a man who was a* real bully. That man used to 
terrorise the neighbourhood. The neighbourhood was in a slum locality 
And it happened one night that a number of people joined together and beat 
him to death, «and when I inquired, I heard he was a bully who had 
been bullying the neighbourhood for a great many years, and then the people 
could not stand it any longer, and they combined and beat him to death 
Now if proceedings had beep taken against that man and he had been bound 
over, that man would not have been killed. That is one case where it has 
gone to extreme lengths. As the section as to good behaviour stands, I 
may sav that I am not convinced that it has been really Abused. No doubt 
the evidence judged fr< »m the, standpoint of evidence required to convict 
a man is less exact. All the. same that section when used in regard to 
good behaviour, which I am discussing now, has produced salutary results, 
and therefore it cannot be said that it has been misused. It is no doubt 
liable to be misused b\ people, or Magistrates who have got the requisite 
training or balance of mind. That no amount of training or legislation ran 
give. Therefore I sav that the clause which my learned friend, Mr. 
Agnihotri, wants to be dropped ought to be retained. 

Eao Bahadur T. Bangachariar: I move that the question be now put. 

The motion was adopted. 

Mr. Deputy President: It would he perhaps more convenient if I put 
the question in the following terms : 

The question is : 

“ That sab- (lection (3) of section 123 of the Code be omitted.’* 

The motion was negatived. 

Mr. Deputy President: Mr. Seshagiri Ayyar. 

Mr. X. Ahmed: Sir, I rise to a point of order. You see, Sir, the next 
amendment covers amendment No. GO. A portion of No. 61 is amendmen; 
No. 60, and therefore 61 swallows up No. 60, or at least 60 is a part of 61. 

1 think. Sir. if 61 is moved, that will be sufficient to cover 60. 

Mr. Deputy President: Mr. Seshagiri Ayyar. 

Mr. T. V* Seshagiri Ayyar: Sir, I said a few words on the laet occaaiou 
which to a considerable extent bear upon the amendment which I now 
move, namely : 

" That in clausr 20 <ii»> omit tho words from * and after * to ' instead V* 

* 

There is this additional factor, so far as this amendment is concerned; 
it is not an old-standing provision, it is something which the Government 
wants to introduce for the first time. Under the original section the faet 
that a person is a habitual offender may be proved by general repute or other- 
wise. It is now sought to add to the clause relating to “ habitual offender ” 
the clause 4 'or is so desperate and dangerous as to render his being at large 
without security hazardous to the community/* It is bad enough to have 
reputable evidence as regards old offenders ; we are going to add a new- 
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Ipwr to tin* lives of peaceable eitiaens by introducing a new ciaftse und 
by permitting evidence to be given by the police for the purpose of showing 
that a man is of so dangerous and desperate a character that his liberty 
should be curtailed. Sir, as far as possible in all civilised Governments, 
there should be as little evidence of tins vague character as possible; evidence* 
which can be easily manufactured, evidence which would give a handle to 
perscyis who do not like a particular person to go before a Magistrate uid 
swear that this is a very dangerous and desperate man and it is desirable 
that his liberties should be curtailed. My friend, Mr. Subrahmanayam, 
seemed to a certain extent to doubt whether 1 was justified in saying that 
i.i 90 per cent, of cases the evidence is not good. I will notvefer to anything 
which I know* personally, but I say, Sir, that the appearance of this clause 
in the form in which it has been introduced is likely to be greatly abused, 
and is likely to put honest men into the clutches of the |>olice, and 1 think 
it is desirable that no innovation should he made in regard to the letting 
in of evidence of this character in the Criminal Procedure Code. Tin* 
Honourable the Home Member has already advocated the retention of ih * 
existing clause, but I do not think he would be justified in asking that 
there should be an addition to that clause; namely, you must allow the police 
to let in evidence for the purpose of showing that a man is a very dangerous 
and desperate character. And after all. what is the evidence Which would 
be allowed? A few people would come in and say: “ We know* this man 
is very dangerous and should not be allowed to live in the village; he *a 
a very desperate man. if he is allowed to live in the village, our lives would 
be in danger/’ and if they are asked to give instances, there w*ould he 
great difficulty in getting anything specific in regard to the matter. It has 
been said by my friends that Courts have always requirt'd in such matters 
that specific evidence should be given. But that is only when the matter 
goes before the Sigh Court, after the man is called upon to show cause 
why he should not execute a bond for good behaviour. Evidence of this 
nature w*ould be let in and the man would be bound over for a long time 
and subjected to all manner of difficulties before the matter is taken uo 
to the High Court. The High Court may later on point out that there was 
no evidence of a specific nature hut the mischief would have been done. 
That has been the experience of a number of police, and I do not think it is 
desirable that this means should be left in the hands of the police to harass 
honest men; and I therefore move, Sir. that this new* clause w’hich it is 
intended to insert should he dropped. 

Mr. Deputy President: The amendment moved is: 

“ That in clause 20, subdau.se (in), omit the words from * and after * to 
* inserted V* 

The Honourable Sir Malcolm Hailey: I find that we are again under 
the imputation of attempting to gain extensive and undesirable powers 
under the cover of a little addition of this nature. But if I give the House an 
explanation of the reason for the addition of these words in the drafting, 
they will see that, after all, our intentions were not so dreadful, nor* on 
.*» vast a scale as suggested. The history of the case is as follows: It is 
sufficient to say that *n 1872 you could get security against a man on the 
ground that he was of notoriously bad livelihood or a dangerous character, en d 
you eouid prove this by evidence of general repute. When the Act came to 
L* amended subsequently, in 1882. the legislature omitted the condition 
that you might proceed against a man merely because he was a dangerous 
character, Jn other words, it was necessary then to prove that he was 
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a habitual thief, receiver of stolen property iiud the like. Now; we- have 
already had by the vote of the House this morning, a very general admission 
that it was unfortunate that the revision of 1882 left out the provision that 
vou could proceed against a man or the ground that he was a desperate 
and dangerous character. That, 1 say with confidence, was a result which 
every one must admit wu& arrived at on the discussion of Munshi Iswar 
Saran's amendment. We actually discussed a particular cage in which, 
acting under the law of 1882, a Judge, who found that a man w r as what in 
other and perhaps lighter terms we should describe as a holy terror, could 
not be proceeded against because of the omission of 1882. Our Legislature, 
wisely as l claim, re-introduced this provision in 1898, but, when it did so, 
it was unfortunately not noticed that it hud not provided, as was provided 
•n 1872, that you could prove that a man was a dangerous character by 
evidence of general repute. If Honourable Members will glance at section 
1 10, they will see that from [n ) to (r) the clauses are .proceeded .by the 
words “ hahituall) ” *.r “ h\ habit . When you come to clause (/), 
namely, the ease of a man who is s.* desperate and dangerous as to render 
ins being at large without seeurit\ hazardous to the community, these 
I reliminurv words are omitted, and the t'liurU found, when they came to 
irterpret section 117. Mil. -clause itfi. that the omission of these words made 
it impossible to prove I ; rvideip’i* ot general repute that a man was of so 
dangerous iftid desperate a character. AH we sock to do, therefore, is to 
<orrect the inadvertent omission ol 1898 end to bring hock the law as it 
stood in 1872. so as o make it possible to prove by evidence of general 
repute that a mail is a dangerous and desperate character. We seek to 
do that and nothing • ise: and 1 leave it U the House to judge whether 
what we propose is anything in substance so dangerous as to merit the 
tinns which Mr. Seshagiri A war has used. 1 think I need confine my 
trrther argument to one point only. 1 iuvd only put i*. to the House that, 
if a man is really so dangerous u.d desperate as to render his being at 
large without security hazardous to the community, # that is exactly the 
kind of case which you w>uld ordinarily prove by evidence of general repute 
and for which it would he difficult to find proof of any other kind than 
general repute. 

Mr. N. M. Samar th: Sir, 1 beg to support this amendment. The 
judicial decisions on this subject .ire to the effect that it is wrong in principle 
t> apply evidence of general repute to a person who is to be condemned as 
u desperate man. 

The Honourable Sir Malcolm Hailey: Might we have those? 

Mr. V. M. Samar th: The Honourable Member will find them in 
Sohoni s edition of the Criminal Procedure Code under section 128, note 52, 
clause (ii), namely, 84 M., page 255, 5 \V. N., page 249, 18 Cr. L. J. 

(9 All.). Then, again, there are several cases given under note 45. The 
principle is this. In the ease of habitual offenders one can understand 
evidence of general repute being given, but in the case of a mall who is for 
the first time being pounced upon as a desperate man, that is to say, in 
regard to whom there is no habitual offence brought home, it is not right 
that you should resort to general repute. You must give specific instances 
in his case to show that he is a desperate man, and that is the rai$bn d'etre 
of the decision In 34 M., page 255, and other cases. I submit, therefore, 
tnat it is not right that we should now extend in the case of these men the 
principle that they should be condemned by general repute; the ordinary 
rules of evidence must apply. It is quite easy, if a man is really a 
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desperate and dangerous man, to prove by actual evidence, by specific, 
concrete, acts on his part, that he is so, and it is not right that that man 
should now be brought under this clause of general repute. 

I, therefore, support this amendment. 

Sir Henzy Moncriefl Smith: Sir, 1 think it is not right that the House 
should be misled by any remarks that have just fallen from my Honourable 
and learned friend. 

Mr. M. M. Samarth: I should be delighted to know how I have misled 
the House. 

Sir Horny Moncriefl Smith: 1 shall endeavour to explain. 1 under- 
stood Mr. Samarth to be attempting to persuade the House to believe that 
the High Courts had suggested that the principle of section 117 (3) was 
wrong. 

Mr. H. M. Samarth: No, I newr said that. 

Sir Henry Moncriefl Smith: That evidence should not be given* of 
general repute and that wo should not make any exception to our general 
law of evidence in these cases. 

Mr. H. M. Samarth: May 1 rise to a point of explanation before 

the discussion proceeds further. What in effect I said was that the High 
Courts have laid down that a provision of law which is an exception to the 
general rule of evidence must be applied only to the cases to which it is 
confined by the Legislature, and that the Legislature should not now 
proce.ed beyond the limits that have been already laid down. 

Sir Henry Moncriefl Smith: Sir. I must again remark that 1 under- 
stood Mr. Samarth to refer to the principle and he suggested that the 
High Courts had also referred to the principle of this section 117 (3). 
However, admitting the Honourable Member's explanation, we come to 
this. What did the Madras High Court say? Merely this, that section 
117 (3), which enables evidence of general repute to be given, can only 
be used in cases where you are attempting to prove that a man is a 
habitual offender. They said : “ You cannot prove that a man is of so 
desperate and dangerous a character by evidence of general repute. M It 
was no more than this. The cases that followed took exactly the same 
point. Munshi Iswar Saran has quoted another case which took almost 
the same point*. The Courts kept on holding that evidence of general 
repute was not admissible in eases of persons whom you wish to prove to 
be so desperate and dangerous that their being at large was hazardous to 
the community. They huv*» not said anything further — I have been unable 
to find any ruling and I do not think Mr. Samarth has found a ruling, in 
.which the Courts have condemned the principle of this section. 

Mr. H. Ahmed: May I support the argument of Mr. Samarth by 
saying that the Calcutta High Court has also held that this sort of evidence 
of general repute is inadmissible. Their decision is reported in I. L. H. 
29 Cal., page 779, in the judgment of Mr. Justice Ameer Ali and Mr. Justice 
Pratt: 

“ A charge under clause if) of section 110 of the Criminal Procedure Code moot 
be proved by genera) reputation, but by definite evidence. 

To prove a charge under section 110 that a person is by habit a thief end * daooit 
or mat he is so desperate and dangerous as to render hit being at large without 
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security haurdous to the community, there ihould be proof of specific acts showing 
that he, to the knowledge of some particular individual, ia a dangerous or desgfcrate 
character. 

It is not sufficient that persons, however respectable, should come forward and 
depose that they have heard that such person is a thief and a dangerous character, 
when they themselves have ii>: personal knowledge of or acquaintance with hint. Such 
evidence 'is not only such as could not lx? safely acted upon, but is alto likely 
to work serious piejudice.” # 

Now, Sir, the closing lines of the judgment that was delivered by 
the Honourable Judge of the High Court are these: 

“ They say that they have heard that these men are thieves and dangerous 
characters, hut when they are asked, if they know them personally, they answer in 
the negative, nor can they mention the people from whom they derived their informa- 
tion. In our opinion the evidence is not only such as cannot l>e safely acted upon, 
hut it is also likely to work serious prejudice. If the men from whom these witnesses 
purported to derive their information were examined, it would he possible few the 
accused to test their means of knowledge that they were men of had character. 
General suspicion of this nature, however, is not safe to act upon. 

Having regard to the nature of the evidence in this case, we are of opinion that 
the order against the two petitioners cannot he sustained. We accordingly set it 
aside, and direct that the petitioners he discharged." 

This is the sort of thing thut is sometimes brought up against a man— 
that ho is bv general repute a thief or the son of a thief and ipso facto 
the finding of the Magistrate is that he uniat be a thief. That is generally 
the conclusion of the Magistrate against these poor unfortunates, who are 
the victims of police oppression ; and this sort of thing is happening 
every day. It will continue so long as the District Magistrate, who is 
under the present law supposed to be also tile head of the police, acts, 

1 am sorry to any, in collusion with the police. When the matter goes up 
to the High Court, the learned Judges find that there is not a single item 
from (a) to (f) which has been proved ; that lie is neither a thief nor the 
son of a thief, nor a desperate and dangerous character, nor in the habit of 
committing robberies. One of the witnesses, the best man of the locality, 
comes forward and says “ He is a thief — chor ka lark a." But what do 
Mr. Justice Ameer Ali and Mr. Justice Trait say about it V That not an 
iota of reliance should he placed on evidence like this. The police, Sir, 
is like a magic lantern in the village that tantalises the minds of honest 
people who have asked again and again when this sort of thing is going 
to stop. 1 am very much obliged to my Honourable friend the Home 
Member for saying that in about 1872 the words were there 

The Honourable Sir Malcolm Hailey: No, sir. 1 said 1882. 

Mr* K* Ahmed: I beg your pardon, it is 1882. And now, Sir, we have 
this recent case from Calcutta to which 1 have made reference, i.c., I. L. 
II. XXIX Calcutta at page 779. What we want is not to strengthen the 
hands of the pc lice or to help tin? police any longer, but to protect the 
victims of this oppression. Wc have had no other argument from 
the other side which will hold water, as my friend from Ka ra chi 
said the other day; and therefore. Sir, it is advisable that those words 
that my Honourable friend Mr. Seshagiri Ayyar moved— M or is so 
desperate and dangerous as to render his being at large without security 
hazardous to the community — should be deleted. 

The Honourable Dr* Mian atr Muhammad Shaft (Law Member): Sir, 
it seems to hue that it has become necessary to dear ths position with 
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relSSence to the remarks which fell from the lips of my Honourable friend 
Mr. Samarth in order that the House may be in a position to know what 
the law at present is, and whether it is desirable to incorporate into this 
sub- section the words which we seek to introduce. The principle laid 
down by the Madras High Court in the ruling to which my Honourable friend 
referred” was not that the Legislature ought not to restore the position 
which, as was pointed out by the Honourable Sir Malcolm Hailey, existed 
in 1872. All that the High Court did say was this, that the evidence 
relating to the general repute which a man may hear in his neighbourhood 
not being ordinarily evidence admissible under the Indian Evidence Act 
must be confined to the particular cast's which fall within the purview of 
section 117. That is all that the High Court laid down. The Courts of 
law when judging whether certain evidence relating to general repute is 
admissible against the person who is on his trial before the Court should 
see that such evidence is strictly confined to the cases expressly laid 
down in section ,117. and the Courts should not go outside the purview of 
those cases, for as a general principle the evidence relating to general repute 
is inadmissible under the Evidence Act. 

Mr. N. M. Samarth: 1 quite agree. 

The Honourable Dr. Mian Sir Muhammad Shaft: That being the posi- 
tion, the rulings referred to by my Honourable friend or that may be 
referred to by other Honourable gentlemen an* really entirely beside tin* 
point. They do not help the issue which is now before the House. The 
question for decision by this House is whether the rule which obtains at ’ 
present under the provisions of the Act of 1H‘.»8 with regard to tin* eligibility 
of evidence of general repute against habitual offenders should or should 
not be extended to the class of persons who are described in the phrase 
which we want to introduce in clause 8; that is to say, 44 men who arc 
so desperate and dangerous as to render their being at large withdut 
security hazardous to the* community *\ If this House is of opinion that 
persons falling under this section should be called upon to furnish 
security — and I assume that the House has already arrived at that opinion — 

Mr. H. M. Samarth: And I quite agree with that opinion. 

The Honourable Dr. Mian Sir Muhammad Shaft: Then it is 
clear, I submit, that the evidence of general repute ought to be considered 
admissible in the case of this class of persons also, because it seems to me 
that this is the one class of persons to whom on a priori grounds such evi- 
dence ought to be held applicable. No doubt it would strengthen the 
evidence of general repute if the prosecution or the police is able to prove 
specific cases against them. Surely it is men of this character, who ore 
dangerous to society within the meaning of the words which we want to 
incorporate in this section, against whom evidence of general repute ought 
in the interests of society to be held as admissible. After all, remember 
what is the meaning of general repute. According to Chief Justice 
Petheram 44 a man’s general reputation is the reputation which he beam 
in the place in which he lives .amongst all the townsmen Moreover it 
has been held by the* High Courts that when security is de ma nded from a 
person on the evidence of general repute, that repute must be universal and 
there should be no doubt about it. Now that being so, surely ill oases 
where it is proved by general repute, that is to say, general repute amongst 
the neighbours in the midst of whom such a person resides, wham it is 
proved by evidence of an overwhelming majority of those ifei^bouftthftt 
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the man is dangerous, so dangerous and so desperate as to render his being 
at large without security hazardous to the community, is there any reason- 
able person who would still maintain that although this proof, this evi- 
dence, is forthcoming against the particular individual, yet he should not be 
called upon to furnish security simply because the evidence that has 
been adduced against him is evidence of the character of general repute? 
Surely, such a position as that is hardly maintainable. I therefore submit 
that this is exactly the class of persons against whom this House should 
hold that evidence of general repute ought to be made admissible in order 
bring them within the purview of section 117, clause 3. 

Sir Deva Prasad Sarvadhikary: Kir, 1 am afraid I must plead guilty 
to being an unreasonable person in the sense in which the Honourable the 
Law Member has just used the words. Having contributed to a certain 
extent to the retention oi Mill-clause (/) in section 110, about dangerous 
and desperate characters being required to give security : in certain 
circumstances, I owe it to myself to disclaim the further liability of making 
abnormal evidence applicable to such a person. I am not quite sure, Sir, 
that the draftsmen of olden tines were *•-> very careless as has been indi- 
cated to-day. When clause (f) came to he re-introduced in section llrt, 1 
air* not sure that the further extension in section 117 was accidental. Let 
us examine what (<i), (h), (r), p/; und (>) in 110 are. Even one of these* 
relates to a ease whe.v certain spee»tie offences, concrete misdeed^, ori* 
indicated. Furthermore, we have the element of their having to be what 
is termed habitual offenders. With regard to clause (/), before this section 
could he applied to them or before evidemv about repute eonid he admitted 
a man may he a veritable tyro, a young blood just taking to had ways 
and means, there cannot be any confidence in him, and therefore he has to be 
checked. In his case what would determine the quality of evidence, and 
also the quuntum would not then be the same as in (a), (/>), (c). ft/) and (e) 
and ordinarily the rules of evidence would apply. Furthermore, habitual 
offenders are sneaks v ho work ii the dark; while the dangerous and 
desperate characters are the contrary. (A Voice : “ No **.) I hear tv voice 
* No * behind me. I think people find that that is *<>. Apart from it being 
possible to pin him down to his overt misdeeds, there is this iurthcr danger 
and difficulty. In regard to (a), (f>) (<•), (d) and (e) we know exactly what 
the witness is speaking of and what the accused is guilty of . With regard 
to (/), it is more or less nebulous, may to some extent he imaginary'. Any 
witness saying " 1 believe the man to be desperate or dangerous ” or that he 
is dangerous or desperate without being able to quote definite facts 
will be throwing the gate far too wide, and therefore I think it was' 
a wise discretion that the legislature exercised in not introducing 
with regard to clause (/) what thids place in clause 3 of section 117. 
It hag been suggested that my Honourable friend Mr. Samarth 
on this aide of the House was suggesting that the Courts have held that it ia 
wrong in principle for the Legislature to extend the scope of this section 
if they thought fit to do so. The Honourable the Law Member, if I may 
say so with great reject, is quite right in saying that the law courts found 
themselves powerless in these cases, because clause 3 of section 117 did 
not apply to the case ol dangerous and desperate characters*^ JJut. Sir, 
the point that 1 should like to make with regard to those cases ia that, if the 
Courts felt that such an enactment was necessary with regard id dangerous 
an§ desperate characters, and that iW absence was really felt one should have 
foundsome indication of that in the judicial decisions. Their trend is on 
the other hand that the courts were unwilling that this principle should bo 
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[Sir Deya Prasad Sarvadhikary.] 

extended to the cases in question in the absence of express provision 
and that they did not want to countenance such unauthorised extension. 

The Honourable Sir Malcolm Hailey: Is that so? 

Sir 2>eva Prasad Sarvadhikary: I say that is the trend. I am entitled 
to draw my own conclusions 

The Honourable Sir Malcolm Hailey: Have you a single case in which 
language of that kind is used? 

Sir Deva Prasad Sarvadhikary: My suggestion is that there is not a 
single word in any one of these cases where the courts found it necessary 
to suggest the need for the extension of this principle to dangerous charac- 
ters. 

The Honourable Sir Malcolm Hailey: Could you quote any case? 

Sir Deva Prasad Sarvadhikary: No. That proves my point all the 
more, because it was not the Judge’s business to make remarks against the 
principle of extension if the Legislature later intended it. But as custodians 
of peace and order, as some law Courts here have imagined themselves to 
be* we should have found some indication if that was necessary. And be- 
cause of real dangers that there are in extending the principle in the cose of ■ 
those not yet guilty of anything habitual, we should be well advised in not 
pressing for enactment of the provision of clause (i/7) of section 117 with 
regaiflp?#) of 110. 

Colonel Sir Henry St&nyon: Sir, the fears entertained by the Honour- 
able Mover and those who sustain, him can easily be understood. There is 
no doubt that the conferring upon Courts of a general power of this kind 
is attended with a certain amount of risk. As has been pointed out bv the 
Honourable the Law Member, this is a case where you create an exception 
to a rule of the law of evidence. Nevertheless, a Legislature has to take 
risks of this kind. The amendment which the framers of the Bill propose 
to introduce seems to me almost consequential to a retention on the Statute 
Book of clause (/), section 110. To niv inind, it seems to be inconsistent 
that we should have one rule of evidence, for cases coming under clauses (a) 
to (e) of that section and that we should shut out that exceptional rule of 
evidence, if I may so speak of it, in the case of clause (/), where perhaps . 
its presence is more necessary than in any one of the other cases. The 
High- Court rulings which have been cited will be accepted as sound laffr. 
by every lawyer. As the Honourable the Home Member has pointed out 
in his very clear enunication of the subject, they restrict the exception to 
the cases expressly provided for. But for that very reason they indicate 
the necessity Of the amendment which the f rnmers of the Bill have now put 
up. . The Honourable Mover said, if I heard him correctly, that this would 
hi a dangerous power to put into the hands of the police. We have heard 
also other speakers condemning the police. That condemnation, I take it, 
w based upon " general reputation ” ; but it seems to me that it is not a 
power placed in the hands of the police : it is a rule of procedure laid down 
forthe gu|daj!ce of the Courts. No doubt, it is n procedure which the Courts 
of supervision have to watch with extreme care. If the estimate made By 
the Honourable Mover is correct, that in Madras 90 per cent, go wrong, 
theneither the quality of the magistracy or the supervision of the super- 
vising authorities there calls for improvement. But I think that, If 
Honourable Members will halt a moment and give their full significance to 
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the words ** general repute/’ perhaps they will be disposed to see that many 
of their fears are not so well founded as the casual consideration of that 
phrase might lead one to believe. “ General repute " means something 
than mere statements by one or two persons as to the reputation of a man. 
It means that there is a general body of people, in a position to know and 
to hear and to sense the character of a man w ho lives among them, who are 
agreed in condemning him as desperute and dangerous. A headman of a 
village may receive daily complaints from ryots concerning the unscrupulous 
conduct or dangerous conduct or intimidation or bullving of a particular man 
hut only upon the understanding that he is not to give them away as inform- 
ants lest they should find themselves going from the frying pan into the 
tire. In all communities, every day, it happens that you have a marked 
man. JMentv of people are ready to tell one another in confidence about 
him but very few have the necessary moral courage, or the necessary stand- 
ing, to take active steps to put a stop to the acts which have made him a 
marked man. 1 think it is \ery essential that, since desperate and dangerous 
•characters do exist against whom specific offences cannot be proved, that 
<our«Courts should he armed with authority to help the general body of the 
public in obtaining relief against the acts and misconduct of such characters. 
I admit, — as i have already said — it is a power which requires very careful 
control and .watching ; hut that of itself is no reason why the power should 
not he given. We an* dealing now with what we h.:\e been reminded over 
and over again to he pre\entive and not punitive sections. We do not 
want here provisions to puntxh crime. We want provisions to prerent crime. 
We do not want evidence so much that a particular crime has been com- 
mitted. as evidence that a particular individual is likely to commit a parti- 
cular crime ; and I find it diiVnuilt to understand how you can have anything 
except evidence of this class to say what a man is likely to do — wiint there 
is danger that he may do - if he is not cheeked hv an order for security or 
the like. And so, I think that while we retain clause* (/) as a part of 
section 110. we should in all consistency include the additional words added 
hv tin* Hill, hut proposed to he omitted hv tin* motion now* before the 
House. 

(Screml lh mnmibh Mt inherit: I move that the question he now put.) 

Mr. tteputy President: Tin* question is: 

** That in dim*-!* 20, Milt clause (ml, omit the words from 'and after* to 
* inserted V 


The Assembly then divided as follows : 

AYES — 35. 


Abdul Quadir. Maulvi. 
Agnihotri. Mr. K. B. L. 
Ahmed, Mr. K, 

Ahsan Khan. Mi. M. 
Asad Ali, Mir. 


Asjad'UMah, Maulvi Mi>nn 
Ayyar, Mr. T. V. Re^hagiri. 

Baade. Mr. K. a 
Bejpii, Mr. 8 V. 

Bara, Mr. J. N. 

Rhargava, Pandit J. L 
Dai, Babu B. S. 


Faiya* Khan, Mr. M. 

Oh ill am Sarwar Khan, Chnudhuri. 
Golab Singh. Sardar. 

Httiaanally Mr. W. M. 

Ibrahim Afi Khan, Col. Nawab Mohd. 


Ikramullah Khan, Raja Mohd. 


Iswar Karan , Munshi. 

Jatkar, Mr B. H. R. 

Jonhi, Mr. N. M. 

Lakshmi Naravan Lai, Mr. 

Man Singh, Bhai. 

Miara, Mr. B. N. . 

Makherjee, Mr. J. N. 

Nag. Mr. C*. C. 

Neogy, Air. K. C. 

Rangachariar, Mr. T. 

8*»narth, Mr. N. M. 
Sarvadhikary, Sir Deva Prasad. 
Singh, Babu B P. 

Sircar, Mr. N. C. 

Srinivasa Rao, Mr, P. V. 
Venkatapatiraju, Mr. B. 
Viahindaa, Mr. H. 
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Abdul Rahim Khan, . Mr. 

Abdul Rahman, Munshi. 

Abdulla, Mr. S. M. 

Akram Hussain, Prince A. M. M. 
Allen, Mr. B. G 
Barua, Mr. D. G. 

Blackett, Sir Basil. 

Br&dley-Birt, Mr. F. B. 

Bray, Mr. Denys. 

Burden, Mr. £. 

Cabell, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

Chaudhuri, Mr. J. 

Cotelingam, Mr. J. P. 

Crook shank, Sir Sydney. 

Dalai, Saida/ B. A. 

Faridoonjij Mr. R. 

Ginwala, Mr. P. P. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Hindley, Mr. C. D. M. 

The motion was negatived. 


NOES — 41. 

Holme, Mr. H. E. 

Hullah, Mr. J. 

Innes, the Honourable Mr. G 
' Kamat, Mr. B. S. 

Ley, Mr. A. H. 
j Milter, Mr. K. N. 

Moncrieff Smith, Sir Henry, 

j Muhammad Hussain, Mr. T. 

Muhammad Ismail, Mr. S. 
Percival, Mr. P. E. 

Riiinavya Pantulu, Mr. J. 

Sen, A1 r. N. K. 

Singh. Mr. S. N. 

Siuha, Bahu Ambica Prasad. 
Spence, Mr. H. A. 

Stanyoe. Col. Sir Henry. 
Subrahmau&yam, Mr. S. 
Tonkii:s<>u, Mr. II. 

Webb. Sir Montagu. 
Zahiruddin Ahmed, Mr. 


The Assembly then adjourned till Eleven of the ( lock or. Tuesday 
28rd January. 1923. 


. the 



LEGISLATIVE ASSEMBLY. 

Tuesday, 23rd January , 1923. 


The Assembly met in the Assembly Chamber at Eleven of the Clock. 

Secretary of the Assembly: 1 have* to inform the House of the unavoid- 
able absence of Mr. President at to-day’s meeting. 

Mr. Deputy President then took the Chair. 


STATEMENTS LAID ON THE TABLE. 

Mr. J. Hullah (Revenue and Agriculture Secretary) : Sir, I lay on the 
table the information promised in reply to a question by Khan Bahadur 
Sarfaraz Husain Khan, on the 10th January, 1923, regarding the Pusa 
Institute. • 


The reply to 

(a! is — 17 year* since the foundation stone was laid in 1905, but the Institute came 
into full working order from 1908. 

(A; The chief objects of the Institute are (<) research with a view to evolution 
of principles and methods likely to lie of general application in agricultural improve- 
ments; (iij I’ost graduate instruction. 

Care ha* been taken to avoid dealing directly with cultivator* where the Provincial 
Department* can do the wont, but the Institute assists local Agricultural Departments, 
when called upon, mainly with regard to measures for the suppression of disease! 
and insect pent*, in supplying seed of improved varieties of crops, in the testing of 
improved methods, in the supply of pedigree cattle, etc." 

The work of the Institute is described in its Annual Reports from which it will 
be seen that the research ninis mainly At establishing general principles which can be 
put into practice with the necessary modifications to suit local conditions. Amongst 
results which have been adopted directly in the provinces, however, the following 
may be cited : 

1. The evolution of su|*ertor strains of wheat which are fast replacing the 

country varieties in the United Provinces, parts of the Punjab and 
Bilmr : 

2. The successful production of a superior type of tobacco suitable for Indian 

made cigarettes ; 

3. The use cf phosphate manures combined with green manuring at a met hod 

of maintaining the fertility of soils which are being depleted t hr ough 

overcropping ; 

4. Improvement of India i cattle from the point of view of the production of 

milk ; 

5. ^Successful campaign bud rot disease of palms in the Godavari delta; 

6. methods of storage of grain and potatoes against insect attack; 

7. Improvement of agricultural implements. 

As regards (c), the total expenditure up to 1921-22 is as follows s 

%■ ■ Rs. 

Recurring since 19QWH ... ... ... 75,46,000 ' 

\T Nonrecurring-- 
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, As regards (d) and (e) the Institute offers facilities for post-graduate work in the 
laboratories. A statement is enclosed showing the number of students trained (total 
369) including short course students. Most of the students, especially of the long course 
(123) are those who are deputed by the Provinces and Indian States for special train- 
ing and are absorbed in the respective Departments after the training. Out of Qie 
students trained at Pusa. 4 are now in the Imperial Agricultural Service, 12 in the 
Provincial Agricultural Service and 4 are employed in Pusa as Research Assistants. 
Definite information regarding others is not available bnt the majority of them are 
employed in the subordinate service of the Provincial and Indian States Agricultural 
Departments. 


Statement shotting the number of students who received a training at Pusa from 
1908-1921 and koto they are employed. 
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Post-graduate training 
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Agricultural Chemistry 

Mycology 

Entomology 

Bacteriology .... 

Botany 

Agriculture .... 
General training in laboratory 
methods and tanning. 

16 

14 
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14 

1 8 

15 
33 
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3 

1 

3 

* J 

1 1 

1 2 

1 

f 

3 

v 

4 

, 3 

" 1 

1 9 

I J 

1 

1 

1 '* 
i ... 

2 

*1 

! Majority of other 
st tk tents are cm* 
J*lo\ e»l in the 
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123 
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Short course training. 
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Sericulture .... 
Lac culture .... 
Fruit culture . 

116 

54 

53 
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: 
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Special study in laboratories I 
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Worked in laboratories on 
special subjects. 

23 
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Total .! 

23 
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Gband Toyaa . 1 

369 
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Mr* J. Hullah: Sir, I lay on the table in pursuance of the provisions 
of sub-section (2) of section 10 of the Indian Emigration Act, 1922, a draft 
notification specifying the terms and conditions on which emigration for 
the purpose of unskilled work shall be lawful to the Straits Settlements* 
the Federated Malay States and the Unfederated Malay States. 
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No. 

Qovbbmmbmt or Irxju. 

DEPARTMENT OF REVENUE AND AGRICULTURE. 
(Emigration.) 


Delhi, the January 1923. 


NOTIFICATION. 


In exercise of the powers conferred by section 10 of the Indian Emigration Act,. 
1922 (VII of 1922), hereinafter referred in as “ the Act *\ the Governor General in* 
Council is pleased tc issue the following Notification in the form in which it has been 
approved l»y both Chambers of the Indian Legislature: — 

Emigration to the Straits Settlements, the Federated Malay States of Perak, 
Selangor. Negri -Sembilan and Pahang and to the Unfederated Malay States of 
Kedah. Perils, Johore, Kalantan, Trengganu and Brunei for the purpose of unskilled 
work shall be lawful on the following terms and conditions, namely : — 

(1) The emigrant shall 

(a) have been recruited by a person licensed for that purpose by and responsible 

to an officer (hereinafter called the Emigration Commissioner) appointed 
by the Government of the Straits Settlements and by the Governments of 
the Federated and Un federated Malay States, or 

( b) have applied direct to the Emigration Commissioner for an assisted passage 

and have been accepted by him. 


(2) The emigrant shall not before leaving British India, have entered into any 
engagement to laUmr for a period exceeding one month. 

(3) Engagements to lalnnir entered into by an emigrant in Malaya for a period 
exceeding one month shall he void. 


(4) The 


the 


StrtJr* Settlement* in* *• u 

' eoTfmmrnu'" Federated and l' r, Mora led Mala; Stale* 8 " a11 at t,me Wh ® D 

so desired by the Governor General in Council admit and give all facilities to an Agent 
appointed under section 7 of the Act. 


(5) Within one year of his arrival in the Colony any emigrant who has been* 
assisted to emigrate at the cost of the Indian Immigration Fund shall, on 
satisfying the Agent appointed under section 7 of the Act that his return 
to his home is desirable either on the ground of the state of his health or on the 
pound that the work which he is required to do is unsuitable to his capacity, or that 
he has l»een unjustly treated by his employer or for any other sufficient reason, be 
repatriated free of cost to the place of recruitment and the costs of Such repatriation 
•tell be defrayed l.y the Government of the 


(6) If at any time there is no Agent appointed under section 7 of the Act, the 

Gernnusnt Straits Settle menu ... 

OoTsrnmfBti °* Federated and PnfcdmtM Mala; States appomt a P®* 8011 perform 

the duties of the Agent as set forth in Clause 5. 


(7) There shall be no evasion of the provisions of the Act by the conveyance 
through foreign ports in the Peninsula of India of persons who would be emigrants 
for the purpose of unskilled work if they departed from British ports. 9 


(8) Th. Government of th. at„W ^ *««»* such 

periodical report* and return, aa may be required from time to time by the Govern- 
ment of India in respect of the welfare of the persona emigrating to the colony in 
accordance with this Notification. 


Ur. S. ElM: I lay on the table in pursuance of the provisions of 
aub-section (2) of section 10 of the Indian Emigration Act, 1922, a draft 
notification specifying the terms and conditions on which emigration for 
the purpose of unskilled workehall be lawful to Ceylon. 
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Government or India. 

DEPARTMENT OF REVENUE AND AGRICULTURE. 

(Emigration.) 


Delhi , Me" January 1923. 

NOTIFICATION. 

In exercise of the powers conferred by section 10 of the Indian Emigration Act, 
1922 (VII of 1922). hereinafter referred to as “ the Act ”, the Governor General in 
Council is pleased to issue the following Notification in the form in which it Ium been 
•approved by both Chambers of the Indian Legislature : — 

41 Emigration to Ceylon for the purpose of unskilled work shall be lawful on the 
(following terms and conditions, namely : — 

(1) The emigrant shall — 

(а) have been recruited by a person licensed for that purpose by and responsible 

to an officer (hereinafter called the Emigration Commissioner) appointed 
by the Government of Ceylon, or 

(б) have applied direct to the Emigration Commissioner for an assisted passage 

and have been accepted by him. 

\2) The emigrant shall not, before leaving British India, have entered into a 
•contract of service for a period exceeding one month. 

(3) Within six months from the issue of this Notification, or within such further 
period as the Governor General in Council may by notification appoint, the Legisla* 
tore of Ceylon shall have enacted that any contract of service for a period exceeding 
one month entered into by an emigrant shall be void. 

(4) No part of the cost of his recruitment, subsistence during transport, or transport 
shall be recoverable from any emigrant and all expenses in this connection shall be 
•defrayed from a common fund to be raised in such manner and managed by such 
.agency as may appear suitable to the Colonial Government. 

(5) The Government of Ceylon shall at any time when so desired by the Governor 

General in Council admit and give all facilities to an Agent appointed under section t 
•of the Act. • 

(6) Within one year of his arrival in Ceylon any emigrant who has been assisted 

to emigrate at the cost of the common fund referred to in clause (4) shall, on satisfying 

the Agent appointed under section 7 of the Act that his return to his home is desirable 
either ou the ground of the state of his health or on the ground that the work which 
be is required to do is unsuitable to his capacity, or that he has been unjustly 
treated by his .employer, or for any other sufficient reason, he repatriated free of cost 
to the place of recruitment, and the costs of such repatriation shall be defrayed by 
the Government of Ceylon or the Ceylon Planters' Association. 

(7) If at any time there is no Agent appointed under section 7 of the Act, the 
Government of Ceylon shall appoint a person to perform the duties of the Agent as 
«et forth in danse (6). 

(8) Within six months from the issue of this Notification, or within such further 

period as the Governor General in Council may by notification appoint, the Legisla- 

ture of Ceylon shall have enacted that no payment made in India by a recruiter to an 
opugrant to enable him to pay off debts before emigrating shall be recoverable. 

(9) The Government of Ceylon shall furnish such periodical reports end reintf&s as 
may be required from time to time by the Government of Inna In respect of the 
vc&sre of persons emigrating to Ceylon in aeeoidanee with this Notificeiicn. 


QUESTIONS AND ANSWERS. 

Box NRD Mosquis, Monuments etc: m Maldah. 

211. *Xr. X. Ahmed: (i) Are the Government aware that in the Dis- 
trict of Maldah in Bengal there have been many 1 mosques \ * monuments ' 
* tombs \ 4 dargas ’ and sacred buildings of the Mogul Emperors of Gour 
and Pandua (ancient capital) under rack and ruin and their bricks, gtopes 
and other materials arc being stolen and carried away as ret-nulhus by the 
people without any interference by the Government and that many brick* 
built houses are being constructed by the people of the district with the 
materials thereof? 

(II) Will the Government be pleased to enquire how much of the 
properties has been taken away and usurped by the people for their personal 
uses, explaining in full and giving their particulars as regards the actual 
price of the same at the market rate if possible? 

(III) Will the Government be pit ased to state how much money has been 
spent by Government for the preservation of the ruins of Gour and Pandua 
under the Ancient Monument Act? 

(ir) Will the Government be pleased to inquire how much land apper- 
taining to theyn has been settled with tenants by the Khas-Mahal and 
other local Zamindurs having landed properties at and near the ancient 
capital of Gour and Pandua? 

(r) Do Government propose to take proper step for the recovery of 
those properties, movable and immovable immediately, or in the alternative 
consider advisable to make over the present tombs, monuments, mosques, 
dargas and sacred buildings including all the lands appertaining to them 
left by the Mogul Kmperor to the Mohammedan Community of the District 
with the necessary costs for the recovery of those lost properties in question 
as stated above? 

The Honourable Mr. A. 0. Ohatterjee: The Government of India are 
not responsible for all mosques, monuments, etc., as suggested in the 
Honourable Members question, but ouly for such as have been placed 
in the charge of the Archwologic&l Department as being of archaeological, 
historical, or artistic interest. In the circumstances it is not possible 
to give any reply to the Honourable Member’s extensive enquiries. If 
the Honourable Member will specify clearly the buildings, etc., about 
which he needs information an endeavour will be made to get it. 

Hr. X. Ahmad: What is' the meaning of the Ancient Monuments Pre- 
servation Act? What are the provisions, what is the object at that Act, 
Sir? 

Ths Honourable Hr. A. 0. Ohatterjee : They are as well known to the 
Honourable Member as to myself. , 

Hr. X. Ahmed: Is it not a faet that in the opening era of the present 
century His Excellency Lord Curzon went to inspect those Gour and 
Pandua tombstones, dargas and other sacred and holy places, and that for 
the preservation of these he brought out a certain -(scheme and made 
a large grant of money and that there has not been any substantial 
benefit from it? > 

(There being no answer to this question, Mr. Deputy President called 
upon Mr. X. Ahmed). 

( 1885 ) 
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Mr. X. Ahmed: Is it not a fact, Sir, that there are .... 

Mr. Deputy President: I have called upon the Honourable Member 
to put his question No. 212. 

Mr. X. Ahmed: I am ready to put question No. 212 and I put it if I 
am not entitled to put the above supplementary question to question 
No. % 211. 


Access to Howrah Railway Station. 

212. *Mr. X. Ahmed: (i) Are the Government aware that the gates 
'leading to the platforms in the Howrah Railway Station are opened for the. 
third and inter-class passengers only five minutes or so before the train 
starts and several barriers have been constructed near the platform gates 
preventing easy access of the passengers to the platforms? 

(iV) Are the Government aware that in consequence of these restrictions 
great inconvenience is caused to the third and inter-class passengers es- 
pecially women and children, who owing to rush often fail to catch the 
trains? 

(m*) Do Government propose to consider the desirability of opening the 
platform gates at least half an hour before the starting of tjie trains and 
ftO remove the barriers near the platform gates for the convenience of the 
passenger public? 

Mr. 0. D. M. Hindi ey: (i) and (ii) Inquiry has been made from the 
East Indian Railway Administration and it is understood that the gates 
leading to the platforms at Howrah station are opened for intermediate 
and third class passengers an hour before the departure time in the case 
■of main lines trains, and half an hour before the departure time in the case of 
local trains. Barriers are erected so as to prevent a rush of passengers 
against the entrance gates to the platforms. These measures have been 
taken in order to prevent passengers from boarding trains without tickets 
a practice from which the railway revenues have suffered considerably in 
the past. 

(tit) In the circumstances, Government * do not propose to take any 
action. 


Purchase of Tickets on E. B. Railway. 

218. *Mr. X. Ahmed : (i) &re the Government aware that on the Eastern 
Bengal Railway line in most stations passengers are not allowed to purchase 
tickets until the train leaves the previous Railway station, in consequence 
of which many passengers are unable to buy tickets owing to the great 
rush of passengers attempting to buy the tickets and many passengers thus 
fail to catch the trains? 

(it) Do Government propose to consider the advisability of arranging to 
sell the tickets in those Railway stations at least one hour before the arrival 
of trains and thereby removing the inconvenience of the travelling publie? 

Mir. 0. D. M. Bindley: (t) This question was referred to the Agent, 
Eastern Bengal Railway, who reports that the booking offices at import* 
ant stations are kept open day and night for the issue of tickets. At all 
a other stations the booking offices are opened half an hour- before the 
* advertised tixhe of departure of trains, and closed five minutes before 
starting time. No complaints have been received from passengers that 
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they have not been allowed sufficient time to purchase their tickets, 
but if specific oases are reported to the Bailway authorities they will be 
looked into. 

(it) In the circumstances, Government do not propose taking any action 
in the matter. 


Railway and Steamer Bates. 

• 

214. *Mr. K. Ahmed: Do the Government intend to take immediate 
steps to reduce the passenger and goods rates on the Indian Railways and 
Steamers plying in Indian Waters? 

Mr. O. D. M. Bindley: Government have no control over steamer freights, 
and sec no reason at present to make any change in the Schedules of 
maxima fares and rates laid down for Railways in India. 

Mr. K. Ahmed: Is it not a fact that in England there has been a great 
deal of reduction in the fares of steamers plying both inside and out- 
side the Thames in England as well as in the fares of goods trains 
carrying goods there in England managed by private companies? 

Mr. 0. D. M. Hindley: Government are not in possession of complete 
facts relating to the question which the Honourable Member has put. 

Mr. K. Ahmed: If there are such reductions in England why should 
there not be reductions here in this country ? 

Eastern Bengal Railway Contract. 

215. •Mr. K. Ahmed: (1; Will the Government be pleased to state: — 

(i) How many times the contract with the Eastern Bengal Railway 
Company has been renewed and extended and the respective 
periods for which such extension was granted, and 

(it) Whether it was not declared that at the expiration of each period 
the management of the State-owned Line would be taken 
over by the State? 

(2) Are the Government aware that at the expiration of each period, 
reasons were brought forward to which the Government agreed, why Com- 
pany Management should be allowed to continue? 

(8) Is it the intention of the Government to give a further extension of 
Company Management at the expiration of the present period? 

(4) If any such reasons are likely to bo brought forward either by the 
Railway Board or by the Company Directors, do the Government propose 
in the interest of the public, to place such reasons before the Assembly at 
least nine months before the expiry of the Contract with the East Indian 
Railway Company? 

Mr. 0. D. M. Bindley: (1) (i) It is assumed that the question relates to 
the East Indian Railway Company referred to in the latter part of Honour- 
able Members question and not to the Eastern Bengal Railway which is 
a State-worked line. 

The East Indian Railway was purchased by Government in 1870 and 
the contract then entered into was to run for 50 yea*s unless terminated 
by either party with two years* notice at the end of the 20th year, 1890, or 
any subsequent fifth year. 



legislative assembly. 


[28rd Jan. 1088. 


1888 

contract was terminated in 1899 and a fresh contract entered into 
for 20 years on slightly different terms. At the end of this contract a 
fresh contract was entered into for five years which will expire on 81st 
December 1924. 

(//) So far as Government are aware no such declaration was made at 
the time of the earlier renewals of the contract. 

Th/5 Honourable Member is, however, referred to the proceedings of 
the Imperial Legislative Council on 7th March 1919 when in reply to a 
question by the Honourable Rao Bahadur B. N. Sarma Government 
stated that the Secretary of State had agreed that on the termination of 
the contract on 81st December 1924 the direction would be transferred to 
India either under Stale or efficient Company management. 

(2) Before deciding to renew the contract on each occasion Government 
took all relevant facts into consideration. 

(3) and (4) Government are not prepared to make a statement on 
the matter at the present juncture but the Assembly will shortly 
have an opportunity of expressing its opinion on this subject. 

Sir Deva Prasad 3arvadhikary : Has the five-year limit of agreement 
been found to be attended with any difficulties either by the Company or 
by the Government, or has it been considered necessary by either side 
that the period of renewal must ue larger? 

Mr. 0* D. M. Hindley: I think that is a question of opinion. 

Sir Deva Prasad Sarvadhikary: Has any opinion been expressed by 
either side? 


Mr. O. D. M. Hindley: I am not prepared to enter into a discussion 
cn this subject at present as* the House will have a full opportunity of 
discussing it later on. 

Mr. K. Ahmed: Is the answer to the question asked by my Honourable 
iriend in the negative or in the positive? 

Mr. T. V. Seshagiri Ayy&r: That is the decision given with reference 
tj the Honourable Mr. Sarma s question *.ha t the Board of management 
should be transferred. Does it bold good even now with regard to all 
railways whose contracts may come to an end ? 

Mr. 0. D. M. Hindley: I understand that the declaration of the Secre- 
tary of State is still in force. 

Clerkship Appointments, etc., on E. B. Railway. 

216. *Mr. JL Ahmed: (1) With reference to my question dated the 15th 
September, 1921, will the Government be pleased to explain in full how 
the register of qualified candidates is kept in the Eastern Bengal Railway 
and liow the names of the candidates for clerkship and other appointments 
are registered and by what ofiicers-in-charge of the Railway Administration? 

(2) Will the Government be pleased to state the nancies and designation 
of Members of the Selection Committee and explain in full their different 
■ grades of the officers and clerks of the department appointed since 1021 to 
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December, 1922, giving their names, explaining in full the reasons of their 
selection in comparison to others who were not selected? 

Mr. 0. D. M. Bindley: (1) The Government do not think it necessary 
to call for a report from the Agent on these points. 

(2) As explained to the Honourable Member in the reply to his previous 
question No. 222 put on 15th September 1921 — the Selection Committee 
is intended to deal with appointments of officers only. It has not yet*been 
constituted as the existing arrangements will apply in the case of students 
passing out of the Engineering College up to the end of the year 1928. 

Officials and Clerks on E. I. and B. N. Railways. 

217. *Mr. X. Ahmed: (i) In continuation of my question put on the 15th 
September, 1921, being the question No. 207, will the Government be pleased 
to state the number of officials and elerks of different grades respectively 
appointed since then up to December, 1922, and how many among them are 
Hindus, Muhammadans, Europeans and Anglo-Indians in the East Indian 
and Bengal Nagpur Railway office? 

(it) Will the Government be pleased to state how many applications were 
made by writing or otherwise for such appointment to the Railway office a n d 
disposed of giving full particulars regarding the test for their, selection in : 
comparison to others who were not selected? : 

(Hi) Will the Government be pleased to state whether all the applica- 
tions for appointment ure received by uuy responsible officer or officers or tbe 
chief clerk (Bara Baku). 

(ir) Do Government propose, in the interest of the public to find out 
method or methods by which all t ho applicants’ names without any preju- 
dice may be written in some office book ensuring easy access without any 
interference to applicants whether any post is vacant or not and whenever 
vacancies occur, claims of all the applicants may be considered duly and 
equitably so that proper men may get the appointment? 

Mr. 0. D. M. Hindley: Government has no information in respect to 
individual appointments on Company managed railways which are made 
at the discretion, and ii accordance with the rules of the Company con- 
cerned. 

Mr. X. Ahmed: Will the Government of India be pleased to take 
proper steps to introduce methods which will allow the people of India to 
get justice done to them for the purpose ol getting service or for the pur- 
pose of being taken into the service of the company ? 

(There was no reply from the Government Benches). 

c 

Expenses of Incucape Committee. 

218. *Mr. X. Ahmed: Will the Government be pleased to state in full 
giving all the details of the expenses incurred up to 81st December, 1922, 
from the very beginning on account of the Xncncape Committee item by 
item and the purpose for which the money was spent including the allow- 
ance jpven to each member of the Committee and to each of the witnesses- 
examined with their respective names? 
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Tlxs Honourable Sir Basil Blackett: A. statement is laid on the table 
giving the information asked for. 


- Statement shotting details of the expenses incurred up to Slst December 1922 t in connec- 
tion with the appointment of the Ineheape Committee, 


SUMMARY OP THE EXPENSES. 

Rs. 

(1) Retrenchment Office y 80,108 

(2) Special Officer, Finance Department (O. B.) . . . 23,409 

(3) Finance Department (Military Branch) • . . . • 15,000 

(4) Military Estimates 12,000 

(5) Retrenchment Committee proper . ..... 89,556 


Total . 1,20,073 


^Expenditure incurred tn connection with the preliminary work of the Committee («.e., 

Retrenchment Office )• 


Pay of Secretary to the Government of India, Retrenchment Rs. 

Office, from 6th Jnly to Slst December 1912 at 

Rs. 4,000 pei mensem 23,355 

Establishment — R *. 

1 Stenographer from 3rd July to 31st December at Rs. 3f‘6 

a month . .... 1,816 

1 Assistant and Cashier from 7th July to Slst December at 

Rs. 125 a month ....... 726 

1 Typist from 31st October to 33 st December at Rs, 80 a 

month ........ 163 

5 Peons 279 

2,084 


Allowances — 

Travelling allowance from Delhi to Bombay and back 1,224 

Travelling allowance from Simla to Delhi 790 

Other allowance* ...... 399 

2,4X3 


Contingencies— 

Service Stamps 
Other charges 


309 

1,047 


1,386 


Total 


30,108 
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Special Officer injfhe Finance Department (Ordinary Branch). 

Pay o# the Bpectal Officer in the Finance Department at B*. 2,260 from 22nd 
May to 19th October and at He. 2,860 from 20th October to 8l*t December 
1922 


Establishment — 

1 Assistant from July to October 1922 . . 

2 Stenographers (1 from 15th Jnne to 81st December and 

1 from 6tli *epteuiber to 24th October) at Ks. 176 per 
mensem each 

1 Clerk for October 

2 Typist* ......... 

2 Poms ........ 


Ba. 


1,122 


1,480 

156 

449 

261 


Allowances-- 

Travelling allowance from Simla to Delhi— 

(i) Officer on Sj>ccial Duty . . • 

tnl Office establishment . • 

.Simla House Kent ..... 
Serration allowance . . . » • 

(train Compensation allowance » 


265 

836 

540 

800 

12 


Contingencies — 

Stationery and Printing 
Can iug? of n cords 
Postage and telegram* 
Other charges , . 


250 

182 

20 

50 


Total 


Ba. 

17,586 


3,418 


1,953 


452 

23,409 


Finance Department ( Military Branch ). 

Expenditure due to appointment of additional linaneial Ad riser, 
while Mr. Mitra was engaged on preparation of case for Committee . 

Total 


Military Betimatet. 


Ba. 

15.000 

16.000 


Ba 

12,000 

12,000 


Additional coat incurred in connect bn w ith special duty of Colonel 
Charles and Colonel Wlgram . . * . 
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Betrenokment Committee j proper. 

L Subsistence allowance at Rs. 1,600 a month— 

1. Sir Thomas Catto (does not require any allowance) , 

2. feir Alexander Murray from 8th November to 31st 

December 

8. Sir R. N. Mookerjee from 9th November to 81st 

Decen ber 

4 . Hon*ble Mr. Purshotamdas Thakurda* from 5th Nov- 
ember to 31st December 

6. Mr. D. M. Dalai from f*th November to 81st December 

6. Mr. J. Milne from 5th November to 31st Dei ember 

7. Mr. H. F. Howard from 5th November to 3lst December 

8. Salary of Colonel J, C. Haraiug-Newman from 12th 

to 31st December 1922. (Pay at Rs. 2,200 plus 
special pay at Rs. 10 \ er diem) .... 

Subsistence allowance to Messrs. Dalai. Milne and Howard 
during the period of \oyuge to India (15 days) at 

£100 a month 

Salary of Mr. J. Milne to be re imbursed by the India 
Office to Great Y\ estern Railway from 13th Ck-tuber to 
31st December at £1,750 per annum 


Ra. 

A. 

r. 

3,401 

9 

0» 

2,956 

4 

0* 

2,537 

8 

0* 

2,800 

0 

0 

2,800 

0 

0 

2,800 

0 

0 

3,837 

7 

0» 


2,260 0 0 
3,170 0 0 


19,533 


7,720 


II. Travelling allowances — 

(а) Ihree first class passage' from England to India for 

Messrs. Dalai, Howard and Milne at £78 10-0 

each . • 

(б) One single first class fare each from Bombay to Delhi 
to Messrs. Dalai, Pundiotamdas Tlmkurdu>, Miluc ami 
Howard, who travelled by special Train . 

(e) Doable 1st class fare to Sir Aleiander Murray and Mr 
R. N. Mookerjee from Calcutta to Delhi 
(d) Haulage of motorcars of the President and Members 
of the Committee from Bombay and Calcutta to Delhi 


3,533 0 0 

430 0 0 
420 0 0 
1,303 0 0 


5,G8d 


III. Office establishment from 27th October to 31st December 1922- • 

Rs. a. r. 


(а) Ministerial establishment — 

1 Superintendent at Rs 400 
1 Assistant and Cashier at Ks. 200 

1 General Clerk at Rs 125 . 

4 Typists at Rs. 120.each . 

2 Typists at Bs. 100 each . 

(б) Menial establishment — 

1 Duftry at Rs. 2 1 
1 Jamadar for President at Rs. 25 
1 Dafadar for deeretary at Rs. 20 
16 Peons at Ra. 16 per mensem each . 

(c) Travelling allowance of Superintendent to 
Bombay 


and 


from 


, i 

! V 

i 


IV.— Contingencies— 

Service Stamps 
Telephone charges 
Liveries, etc. 

Stationery and Printing 

Furniture 

Other charges . 


Total 


2,680 0 0 


614 


189 

3,463 

96 

623 


616 


364 


760 


686 

8.184 

« • 

39,566 




• Amounts actually drawn after deduction of Income-tax. 

Nisfr. — No expenses have bean incurred in connection with witnesses exoept travelling allowance > 
to officer# of Government under the Oxdinary Rules. 
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Scope of Inchcape Committee's Report. 

219. *Mr. X. Ahmed: (i) Is it a fact that the Inchcape Cocnmittee has 
not been empowered to report on all the subjects fit for retrenchment and 
that the Secretary of State has not given the Members of the Committee 
entire discretion to submit their independent report in the matter of re- 
trenchment in all the departments under the Government of India? 

The Honourable Sir Basil Blackett: The terms of reference to the 
Committee were published in the press and tvere as follows: 

* To mak<‘ roc nmniwicUtion* to tlio (ton ('rumen t of India for effecting forthwith 
all pohsiblo icdiutioiiH in the expenditure of the Central Government, having regard 
espeoalK to the piosent hnnmial position ind outlook In ao far as questions of 
polu) ui < m \ r»l x * d m tin e* j 1 nd it ure under distusMon, these will he left for the 
oxc luM\e oMisideintion of the f5o\ eminent, hut it will I* open to the Committee to 
rex lew the txpemMiiH and to indicate the economies which might be effected if 
particular polities »\u< eithei adopted abandoned, or modified." 

It will In* si t*n that these terms of inference art* substantially identical 
with those adopted for the Geddt s Committee which recently sat in the 
United Kingdom 

There is no huutati >n whatextr on the Committee's powers of investi- 
gation 

Mr. W. M. Huas&n&Uy : Mat I ask when this Report will be out or 
likely to be out. or 

The Honourable Sir Basil Blackett: 1 ain afraid I cannot answer that 
absolutely cutt gone ally but tin re is every expectation that it will be in 
the bunds of the Government before the Budget. 

Mr. W. M. Huss&nally: Will the Report be placed before the Assembly 
for discussion? 

The Honourable Sir Basil Blackett: Thu; question was answered, I 
think, in an uiistarred question that was asked on the 15th instant. The 
question was whether the Report of the Inchcape Committee will be 
placed for discussion in the Assembly before any final orders are passed 
In the (hnernmetit. The answer was that the Government regret that 
this course is not practicable. 

Mr. X. M. Joshi: May 1 ask whether the Inchcape Committee will 
consider the railway expenditure of both State managed railways as well 
as Company managed railways. 

The Honourable 8ir Basil Blackett: There is no limitation whatever 
on the* terms of reference of the Committee's powers of investigation. 


Mr. X. M. Joshi: May I ask whether the Committee propose to con- 
sider railway expenditure? 

The Honourable Sir Basil Blackett: They are, I believe, considering rail, 
way expenditure. 

Mr. X. Ahmed: Have the Committee examined any witnesses or repre- 
sentatives from the Assembly? 
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Secretary of State's Instructions re Inchcape Committee. 

220. *Mr. X. Ahmed: Will the Government be pleased to lay on the 
table a copy of each of the instructions given to the Government of India 
or to the Inchcape Committee and the Members of it regarding the scope 
of the work and the departments of the Government on which the report 
for retrenchment is asked for by the Secretary of State? 

The Honourable Sir Basil Blackett: There are no instructions other 
than those given in the terms of reference. 

Hr. X. Ahmed: Will the Government of India be pleased to lay on 
the table the subject matter of the discussion? 

The Honourable Sir Basil Blackett: The Honourable Member has 
anticipated question No. 221, the answer to which is that the Government 
regret that they cannot comply with this request. 

Mr. X. Ahmed: Why is good money thrown out ? Are the represen- 
tatives of the people of India in this Assembly entitled to know? 

The Honourable Sir Basil Blackett: I am afraid 1 did not succeed in 
quite catching the question. 

: X. Ahmed: Will the Government of India he pleased to lay on the 

table the subject matter of the discussion so that the Honourable Mem- 
bers of this House who are elected and nominated may know the exact 
situation with regard to recommendations of the Inchcape Committee who 
are holding meetings ; n camera and the public art not to see what is 
happening there? 

The Honourable Sir Basil Blackett: I trust that every opportunity will 
arise in this House during the Budget to discuss in thi* camera the whole 
question. 

Mr. X. Ahmed: That is like the reply which Mr. Hindley gavt to the 
question on the North Bengal flood. We want a precise answer to the 
question. 

1 lie Honourable Sir Basil Blackett: I have done my best to give a 
precise answer, and if I have followed the admirable example of Mr. Hindley, 

I do not think I can do better. 

Retrenchment Proposals. 

221. *M*< X. Ahmed: Will the Government be pleased to lay on the 
table all the communication by wireless, cable, and post passed on the 
subject of retrenchment between the Secretary of State and the Govern- 
ment of India? 

The Honourable Sir Basil Blackett: Government regret that they can- 
not comply with this request. 

League of Nations. 

222. *Kr. X. Ahmed: (1) Will the Government be pleased to state 
tibe, names of all the people who as members of the League of Nations, 
India, are now engaged in Ute Conference held abroad and 
not a single Mohamedan representing the Muslim population of Indin 
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i s being hitherto selected to take part in the discussions concerning their* 
community both religious and political and otherwise? 

( 2 ) Is it a fact that the Government of India have selected non-Moha- 

meaan Members from India to take part in the discussions of the Con- 
ference of the League of Nations abroad and thereby have categorically 
left off the Mohamedan interest to be protected thereto? t 

(3) Are the Government aware that a Conference of the representatives 
of Islam to settle questions regarding the khilafat is under contemplation 
by the Kcmalists and that the Mohamedans of India will be invited to 
send in their representatives immediately to take part in the discussions 
which would be held at Angora? 

(4) Do Government propose immediately to select suitable Mohamedan 
Member or Members having the confidence of the community and send 
them to take part in the League of Nations? 

The Honourable Sir Malcolm Hailey: (1) India’s representatives on the 
3rd Assembly of the League of Nations at Geneva were — 

(1) Lord Chelmsford, 

(2) His Highness the Maharaja of Nawauagar, and 

(3) kir SivjLSwamv Aiyar. 

1 must emphasise that the Indian representatives are chosen to represent 
India as a whole and not any particular community. 

(2) No. 

(3) Government are aware that there have been reports to this effect in 
th** press hut the suggest* d Conference lias of course no connection with the 
League of Nations. 

(4) The 3rd Assembly of the League has now closed. The Honourable 
Member will understand that when representatives are again nominated 
the same criterion must be employed ns before, namely, fitness to represent 
India as a whole, but I need not add that should any topic of particular 
interests to Muhammadans he likely to come up for discussion the advis- 
ability of including a representative from among Indian Muslims will not be 
overlooked . 

Mr. K. Ahmed: Are the Government of India aware that in London the 
Moslem League claimed that at least there should be two representatives 
elected by the Council of State and the Assembly and it wanted that the 
Government of Indin will accede to that and send the representatives? 

The Honourable Sir Malcolm Hailey: I am aware of the facts mentioned 
by Mr. Kabir-ud-din Ahmed. But I am also aware that when the matter 
was discussed in this Assembly, it was not of the same opinion as the 
Moslem League regarding representative by election. „ 

Mr. K. Ahmed: Was (lit re an article ten days ago published on the 
18th by the Allahabad paper * Independent ’ in which it was add that 
General Wali Khan who is not an Indian was alleged to have represented 
India? 

Tha Honourable Sir Malcolm Hailey: If there was such an article, it 
is entirely inaccurate. No General WaU Khan was sent to represent India. 

Mr. X. Ahmed: That is what the article said and I wanted to ascertain 
and verify the facte. 
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Resignation of Mr. Bhubgri. 

223. •Mfc. K. Ahmed: Will the Government be pleased to state the 
reason or reasons why the Honourable Mr. Bhurgri has tendered his resigna- 
tion refusing to act as a member of the Council of State any longer and lay 
on the table the whole correspondence that has passed between hun and the 
Government, of India or the Governor General or the Viceroy and the re- 
ferences which are available from the office of the Home Department? 

Sir Henry Moncrieff Smith: Mr. Blmrgri addressed no communication 
to the Government of India on the subject of his resignation. There is, 
therefore, no correspond enet* between the Government of India and Mr. 
Bhurgri which can be laid on the table. Mr. Bhurgri tendered his resigna- 
tion by means of a telegram addressed to His Excellency the Viceroy. The 
• Government of India are not in a position to lay a copy of this telegram on 
.the table. 

Mr. K. Ahmed: On the 14th of November last a paper called “ The 
Servant,” a Calcutta paper. Sir. published this: “ Mr. Bhurgri, while in 
England, resigned his Membership of the Council of State as a protest 
against Mr. Lloyd George’s pro-Greek policy and his resignation was held 
by the anti-war Press as a timely warning reflecting the Indian position.’* 

v! Mr. Deputy President: That b not a question. 

Mr. K. Ahmed: Is not that the reason. Sir? 

Sir Henry Moncrieff Smith: I would suggest to the Honourable Member 
that he should ask Mr. Bhurgri. 

Mr. K. Ahmed: I am sorry, but I am entitled to an answer, according 
to the rules of this Assembly, from the Honourable Member representing 
the Government. 

Accommodation for Lascars. 

224. *Mr. K. Ahmed: ( i ) Are the Government aware that in the House 
of Commons on the 11th December, 1922 Mr. Gilbert, National Liberal 
Member of Southwark asked the President of the Board of Trade whether 
Steamship Companies who bring Lascar Crews to British Home ports are 
under liability to provide house accommodation and food to either dis- 
charged or waiting crews of Eastern Origin, and the reply was given by the 
Under Secretary of State, Earl Winterton, stating that there is room 
for considerable improvement in the accommodation available for Lascar 
Seamen at the London Docks? 

(ii) Do Government propose amending their answer in answer to my 
question No. 378 dated the 8th March, 1921 at page 591 put in the 
Assembly, in view of the reply given by Earl Winterton, the Under Secre- 
tary of State in the House of Commons as above? / 

(Hi) Will the Government be pleased to state* or otherwise consider 
whether they will follow the same course in the case of Indian Seamen 
regarding house accommodation for them in all the ports of India includ- 
ing Home or foreign as was promised by the Under Secretary of State 
for white seamen in various ports? 

The Honourable Mr. 0. A. lanes: (i) Ves. N 

(at) end (iia) The Government have nothing to add to the answer referred 
fo by the Honourable Member. 
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Mr. X, Ahmed: Will the Honourable Member make a statement to 
this House showing that he is ready and willing to place on the table o f this 
Assembly for the benefit of the public any account or desorption they might 
come to have, after enquiry is made with regard to the subject in question 
involved in No. 224, (i) r (ii) and (Hi) ? 

The Honourable Mr* 0. A. Innas (Commerce and Industries Member) : 
The Government of India do not propose to make any enquiry. 

Wages, Allowances, etc., of Indian and European Seamen. 

225. *Mr. X. Ahmed: Will the Government be pleased to state giving 
full particulars, the difference between Indian Seamen and European 
Seamen regarding their monthly wages, allowances, outfits, accommoda- 
tions and quality, quantity and prices of food supplied to them per day 
and the number of hours they work on board the vessels both Mercantile 
and those chartered by the Government? 

The Honourable Mr. 0. A. Innes: The Honourable Member will find 
the information he warns regarding Indian seamen in section 70 of the Indian 
Merchant Shipping Act, 1050, and in the Lascar Agreements. I am afraid 
that I cannot undertake to supply him with the required information regard- 
ing European seamen but if lu? desires to study the subject, I shall be happy 
to place at his disposal such books of reference as the Commerce Depart- 
ment Library contains. 

Mr. X. Ahmad: I am very much obliged to my Honourable friend, but 
will he be good enough to take the trouble to ameliorate the condition of the 
poor Indian seamen through the Department of which inv Honourable 
friend is the Member? 

The Honourable Mr. 0. A. Innes: We are always prepared to consider 
specific grievances brought- to our notice. 

Mr. X. Ahmed: Will my Honourable friend explicitly say how and when 
he is going to do that? 

Demands op Indian Seamen. 

226. *Mr. X. Ahmed: (i) Is it a fact that Indian Seamen engaged in 
Indian porta while going to foreign ports in vessels frequently visiting ports 
which arc* much colder than Indian ports, ask for warm clothing, rich food, 
oabin and saloon accommodations similar to those provided for European 
Crews along with their higher salaries and that in spite of promises made 
by the Captains and other persons in authority, their requirements have 
not been complied with? 

(ii) Will the Government be pleased to state on enquiry* from the 
Calcutta Shipping Office how many cases or instances have occurred men- 
tioning the names of vessels and their agents during the last five years 
tip to 1922 in which the demands mentioned as above have oecn made by 
the Indian Seamen and in spite of promises of Captains and other persons 
in authority specially regarding the increment of pay, the said demands 
have not been complied with ? 

The Honourable Mr* 0* A. Innes: fhe Honourable Member is pro- 
bably referring to the fact that Indian seamen may not be taken during 
the winter months to parts on the East 0oast of America North of 88° 
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North latitude except under special agreements voluntarily undertaken. 
These special agreements provide for special clothing and special heating 
of the Seamen's quarters. In the circumstances the Government are not 
prepared to make the enquiry suggested in part ( 11 ) of the question. 

Hr. X. Ahmed: May I state one or two names of steamers in which 
Indian seamen have been engaged through men registered under the 
Shipping Act both in Calcutta and Bombay and elsewhere also and when 
they arrived at the foreign ports and ask for higher wages. . . . 

Mr. Deputy President: I am afraid I cannot allow the Honourable 
Member to make a speech. 

Mr. JL Ahmed: I mu not making a speech, Sir — and the Captain of the 
steamer, it was the Steam Ship s. s. Hatipura or Hatinara; there is an- 
other steamer, Sir, under the agency of Messrs. Shaw Wallace and Co. f 
a big office in Calcutta, — they entered into a fresh contract only last year 
that they will pay 50 per cent, more than the salary. . . . 

Mr. Deputy President: I think, 1 asked the Honourable Member to 
abstain from making a speech. If, after hearing the reply to his question, 
he thinks that the statement is of great importance, 1 think it might well 
form the subject matter of another question. 

(Mr. K. Ahmed again rose.) 

Mr. Deputy President: Order, order. 


Seamen Recruitment Committee’s Report. 

227. *Mr. K. Ahmed: (i; Are the Government aware of the Report 
of a meeting of the Indian Seamen’s Union, Calcutta, published in the 
issues of the Statesman and the Amrita Bazar Patrika dated the 5th 
December last in which the Union urged the Government to take imme- 
diate steps to give effect to the Recommendations contained in the Reports 
of the Seamen’s Recruitment Committee in non-compliance of which it 
has been declared that there will be a Seamen’s Strike? 

(ii) (a) Do Government propose in the interest of the country to expe- 
dite the enforcement of the Recommendations of the Seamen’s Recruit- 
ment Committee immediately during this Session without waiting any 
longer? 

(b) If the answer be in the affirmative, will the Government be pleased 
to state whether they are going to introduce Legislation embodying the 
Recommendations of the Committee in this Session? 

The Honourable Mr. 0. A. Innas: (i) Yes. 

(if) The attention of the Honourable Member is invited to the answer 
given on the 7th September last to a similar question asked by Mr. Joshi. 
The Government of India are still awaiting the views of the Governments 
of Bengal and Bombay on the recommendations of the Committee and 
until these have been received they are unable to make any statement on 
the subject. 

Mr. X. Ahmed: Is it not a fact, Sir, that in the report submitted last 
May and published in the Gazette of India dated May 27th 1922, the 
majority of the Committee Members state this : 44 The proposals of the 
Committee will be examined at ono% in consultation with the Maritime 
local Governments? ” 
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The Honourable Hr. 0. A. Innes: They were examined at once, and 
they were referred after a very short period of time to the two maritime 
Local Governments whoso names 1 have given. 

Mr. S. K. Giiose, Shipping Broker. 

228. *Mr» X. Ahmed: (a) Is it a fact that the Government of Bengal 
after the termination of the sittings of the Seamen's Recruitment Com- 
mittee in March 1922 appointed a new Shipping Broker in the person of 
Mr. S. K. Ghosn in contravention of the recommendations of the said 
Committee and that the said new Shipping Broker of Calcutta is a rela- 
tion of one of the nominated Labour Members of the Bengal Council who 
had recommended him? 

(6) Will the Government he pleased to state whether they received 
any resolution of protest from the Indian Seamen’s Union, Calcutta against 
the appointment of Mr. S. K. Chose as the new Shipping Broker in the 
port of Calcutta by the Government of Bengal? 

(c) If so, what steps the Government have taken for his removal? 

The Honourable Mr. C. A. Innes: 'Hie attention of the Honourable 

Member is invited to the answer given on the 26th September 1922 to a 
somewhat similar question (No. 2*10) asked by Mr. Hussnnally, Mr. S. K. 
Ghose was recommended by a Member of the Bengal Council, but the 
Government of India do not know whether they are in any way related. 
As already explained, the new broker was appointed purely as a temporary 
measure by the Government of Bengal, pending a decision on the recom- 
mendations of the Seamen’s Recruitment Committee. The appointment 
was made by the Government of Bengal in the interests of the seamen 
themselves in order to break an existing monopoly, and the Government 
of India do not propose to take any action. 

Mr. X. Ahmed: Will the Honourable Member explain the reasons why 
the Government of Bengal made this temporary appointment? 

* The Honourable Mr. 0. A. Innes: 1 have nothing to add to whut I 
have already said. 


Mr. X. Ahmed: Will the Government of India take steps, Sir, for 
the removal of that broker according to the terms of the Committee’s 
report? 

The Honourable Mr. 0. A. Innes: No, Sir. 

Employment of Lascars and Casualties in the Gbsat War. 

* 

229. *Mr. X. Ahmed: Will the Government he pleased to answer my 
question No. 198 re Indian Seamen and Inscars put in the Assembly on the 
7th September 1922 as early ns possible giving all the particulars in full? 

The Honourable Mr. 0. A. Innes: The answer to question No. 198, 
dated the 7th September 1922, was sent to the Honourable Member on 
the 11th January 1923, and will now be laid on the table, t 


t Tbs statement will be printed in the next issue of these Debates. 

■'-■m2 
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Mr. K. Ahmed: I want a ruling from the Chair. Suppose, certain 
questions are put by an Honourable Member. The Honourable Member 
gets a demi-official letter written by a certain Department of the Govern- 
ment of India saying “ would you be good enough to withdraw the ques- 
tion, — I shall be very much thankful in case you approve of the terms set 
forth in the letter ” instead of his answering the question publicly in the 
open Assembly for the benefit of the country? 

Mr. Deputy President: I am afraid the Chair can take no notice of 
private correspondence between the two Honourable Members. 

Mr. K. Ahmed: Xo, Sir. I think you have caught hold of the wrong 
end of the stick. What I am asking is whether a starred question put by 
an Honourable Member of this Assembly should not be answered openly 
in the Assembly for the benefit of the Members and the country and not 
in a demi-official letter, in which the Department writes to the individual 
and asks him to be good enough to withdraw the question instead of 
troubling the Honourable Member in charge of the Department to answer 
it. 

Mr. Deputy President: 1 can add nothing to what 1 have said before. 

Mr. K. M. Joshi: 1 want to inouire from Government* whether they 
approve of the practice which is growing in this House of not answering 
questions in the House but sending the information to the Member? 

The Honourable Mr. 0. A. Innes: May I say. Sir, that that practice 
has been adopted solely in the interests of economy and to avoid printing 
charges. In regard to this particular question, I am certainly prepared to 
lay the answer on the table in order that Honourable Members may see it 
in the printed proceedings; but 1 may point out to the Honourable Mem- 
ber that if I had taken that course it would not have enabled him to ask 
the supplementary questions on which he was so keen. 

Mr. K. Ahmed: I think this joint has already been decided. Mr. K. 
C. Neogv met the argument of my Honourable friend, Sir William Vincent, 
and it was decided by this Assembly that all the questions would be 
answered in the House. The excuse brought forward by my Honourable 
friend, Mr. Innes, therefore, will not hold water. It is not a question of 
space but the irregularity and error which my Honourable friend's Depart- 
ment committed, and they wore accused of the same thing by Mr. Noogy. 
So far as printing charges arc concerm 4 d, they have printed this long syl- 
labus instead of taking the trouble of answering the question. I think we 
come within the four corners of the principle then decided and are entitled 
to have everything published in the proceedings ; there is no getting out of 
it. May I ask, Sir, that the answer read out by my Honourable friend 
from his papers and the demi-official letter written to me by one Mr. 
E. Bogers of his Department. . . . 

Mr. Deputy President: I think the Honourable Member has already 
intimated his intention of having the answer published and laid on the 
table. 

Mr. K. Ahmed: When Sir? Will that question be put down again 
for answer? 

Mr* W. M. Hussanally: May I ask if it is a fact, as stated Jby my 
Honourable friend, Mr. Ahmed, that he was asked by demi-official letter 
to 
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Tbs Honourable Hr. G. A. Znnes: 1 understand that one of the officers 
of my Department got this question after the information required by Mr. 
Ahmed had been sent to him, and he wrote to Mr. Ahmed and asked 
whether in those circumstances he still wished the question answered. 
Those ore the facts of the case. 

Mr. X. Ahmed: Sir, I place the letter in the Assembly. t 

Mr. Deputy President: I am afraid I cannot allow the Honourable 
Member to go into that question. 

Mr. K. Ahmed: Could not that question be threshed out in this 
Assembly, so that we may have a ruling from the Chair? 

The Honourable Sir Malcolm Hailey: .Might 1 suggest that a general 
question of this nature could better be brought up on a motion, or by special 
leave at a convenient time and need not delay the House during 
question time. 

Mr. Deputy President: 1 hope the Honourable Member will take the 
advice of the Leader of the House and bring this matter up on a formal 
motion or through a separate question. 

• 

Licensed Shipping Brokers. 

230. •Mr. X. Ahmed: Will the Government be pleased to state how 
many Licensed Shipping Brokers are there in the ports of Calcutta, 
Bombay, Rangoon, Madras and Karachi and the time when the licenses 
of these brokers commenced and terminated during the years of 1918, 1919, 
1920, 1921 and 1922 giving full particulars of any period when their licenses 
were in abeyance and they had acted as broker or brokers; and how many 
licenses wore renewed each year and who renewed them giving full parti- 
culars of the same? 

The Honourable Mr. 0. A. Innes: Since the licensed brokers system 
has recently been the subject uf enquiry by a special committee and since 
the question of discontinuing that system is now under correspondence with 
Maritime Local Governments, ‘be Government of India do not think it 
necessary to put those Local Governments to the trouble of collecting and 
supplying the information required by the Honourable Member. 

Mr. X. Ahmed: Was it not illegal for a broker without a licence to 
supply seamen? 

The Honourable Mr. 0. A. Innes: If a shipping broker committed any 
illegal act the person aggrieved had a remedy in the Courts of law. 

Mr. X. Ahmed: Is it. not for the Government of India to prosecute them, 
Sir, without leaving it to other people? 

The Honourable Hr. 0. A. Znnei: No, Sir. The Mercantile Shipping 
Acts an administered by Looal Governments. 

Deputy Shipping Master, Calcutta — Dissatisfaction against. 

331. •Mr. X. Ahmed: (a) Are the Government aware.that the Indian 
Seamen> Union, Caioutta, dated 8rd December 1933 passed a resolution 
declaring that the present Deputy Shipping Master, Calcutta be imme- 
diately recalled Home, removed or transferred as bis offioe was not lor 
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the purpose of facilitating appointments of Seamen and also for their in- 
terest and benefit ? 

( b ) If the answer be in the affirmative, will the Government be pleased 
to state the reasons for such dissatisfaction of the Seamen? 

(c) Will the Government be pleased to state what action the Govern- 
ment have taken in the matter, if there be any? 


Complaint against Deputy Shipping Master. 

232. *Mr. K. Ahmed : (a) Will the Government be pleased to state 
whether they received a petition signed by some 400 Seamen of Calcutta 
complaining against the Deputy Shipping Master for his treatment towards 
the seamen in general? 

( b ) If so, what action the Government have taken or propose to take 
in the matter. 

The Honourable Mr. C. A. Innes: (</j Yes. 1 will answer the preceding 
question at the same time as this. 

(b) and (c) The Government of India recently received an English trans- 
lation of a petition signed by certain seamen in Calcutta in which it was 
alleged that the Shipping Master and the Deputy Shipping > Master w*ere 
unsympathetic and took the side of the shipping brokers. The petition has 
been returned for submission through the prescribed channel, i.r., the local 
Government. 

« - Indian Seamen in thf. Great War. 

233. *Mr. K. Ahmed: In continuation of my question No. 198, dated 
the 7th September, 1922, regarding the number of Indian Seamen engaged 
from all the Indian ports in foreign ships registered from the United 
Kingdom, as well as in ships registered under the Indian Registration of 
Ships Act, 1841 and the Indian Steam Vessels Act, 1917, will the Govern- 
ment be pleased to state how many seamen were engaged in 1921-1922 
from each of the ports in India including the number of Indian Seamen who 
were killed during the last European War in the Merchant Ships as well 
as the ships chartered by the Government? 

The Honourable Mr. C. A. Innes: Particulars of the numbers of Indian 
seamen killed during the European War and also of the number of such 
seamen shipped from Bombay and Calcutta during 1921-22 were supplied 
to the Honourable Member on the 1.1th instant in response to question 
No. 198, dated the 7th September 1922. They will now be laid on the tAtSe.t 
Information relating to recruitment from Karachi and from the other ports 
(except Bombay) in the Bombay Presidency is not available, while there 
was no recruitment either from Rangoon or from Madras. 

Mr. K. Ahmed : Sir, with reference to the demi-official letter in connec- 
tion with this question No. 233, it states that there were 1,200 seamen 
captured and imprisoned in the enemy countries. I want to ask a test 
question. You see, Sir, there are two double zeros after the figure 12. 
'Whether it would not be a few less or a few more than 1,200 if the Honour- 
able Member is prepared to answer? 

The Honourable Mr. C. A. Innes: I understand, Sir, that the information 
supplied to the Honourable Member was correct to the beet of the Com- 
merce Department’s knowledge. 

t The statement will be printed in the next issue of these Debates. 
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Compensation to Indian Seamen. 

284. *Xr. K. Ahmed: (a) Are the Government aware that the depen- 
dants of seamen in England killed in the War received pensions and com- 
pensations and that in addition they are getting a share of German Bepara- 
tiou Award? 

• 

(b) Do Government propose to follow the same principle in dividing 
the same Reparation Award among the dependants of the Indian Seamen 
instead of transferring the same to the different funds? 


German Reparation Award for Seamen. 

285. *Mr. K. Ahmed: Will the Government be pleased to lay on the 
table all the correspondence that may have passed between the Govern- 
ment of India und the Secretary of State regarding the German Repara- 
tion Award for Seamen and the matters ancillary thereto? 

The Honourable Mr. C. A. Innes: I will answer the preceding question 

at the same time as this. 

• 

The suggestion in part [a) of the Honourable Member’s question is not 
correct; and as a report appears to be current among Indian Seamen that 
in addition to receiving pensions dependents of British Merchant Seamen 
• killed in tliu war are receiving compensation from German reparations, the 
Government of India take this opportunity of clearing up the matter. The 
facts are as follows: — In 1921 His Majesty's Government decided that a 
sum of five millions sterling should he devoted to the payment of compensa- 
tion for “Suffering and Damage by enemy action.” It was originally 
intended that the expenditure* should be met from reparation claims. But 
in January 1922 His Majesty’s Government decided not to wait to see 
whether any payments would be received on reparation account from 
Germany, and they provided the promised sum of five millions sterling in 
the Civil Service estimates partly for 1921-22 and partly for the, current 
v$ar. A Itoyal Commission was then appointed to consider claims. As 
I have said, the sum was provided for compensation for suffering and damage 
bv enemy action, but the Commission decided that in the first instance 
they would recommend grants in specially necessitous cases, whether among 
seamen and their dependents or among other classes of the population. 
It will be seen that it has not been decided to earmark any portion ot re- 
paration payments for distribution specially to British seamen, and in the 
circumstances neither part (b) of the Honourable Member’s question or 
his succeeding question arise. 


Franchise for Indians in Kenya. 

288. *Mr. T. V. Seshagiri Ayyar: (a) Will the Government be pleased 
to state whether they have received any communication from Indians living 
in Kenya relating to the exercise of franchise by them at the ensuing 
election for the Legislative Council? 

(b) Whether the Government has addressed the Secretary of State 
on the subject and if so, would the Government be prepared to lay cm the 
table of the House a copy of the communication, if any, addressed by 
them? 
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Mr. J. nullah: (a) Yes. 

(b) The Honourable Member is referred to the answer given by me on 
the 15th instant to a similar question asked by Mr. Jamnodos Dwarkadas 
in which I stated the substance of the telegram addressed by the Govern- 
ment of India to the Secretary of State. Government are not prepared to 
lay the correspondence on the table at the present stage. 

Mr. T. V. Seshagiri Ayyar: Has any reply been received from the 
Secretary of State in regard to any representation made by the Govern- 
ment of India on the subject? 

Mr. J. Hullah: Yes. 

Bao Bahadur T. Bangachariar: Are the Government aware that the 
conditions are getting very acute in that colony? 

Mr. J. Hullah: Yes, certainly judging from newspaper reports. 

Bao Bahadur T. Bangachariar: Are the Government taking proper 
steps to protect the interests of Indians there? 

Mr. J. Hullah: Yes. 

Mr. Harchandrai Vishindas: Are the Government prepared to state 
the substance of the reply of the Secretary of State? 

Mr. J. Hullah: Xo; but I can say that the Secretary of State’'* is 
working in complete accord with the Government of Ii-dia. 

V- ■■■ 

Mr. famnadas Dwarkadas: Is there any likelihood of Government 
yielding to the threat held out by the European community that if the 
claim of the Indian community to the franchise is accepted they will resort 
to violence ? 

Mr. J. Hullah: No such threat has been communicated to the Govern- 
ment of India. 

Mr. Jamnadaa Dwarkadas: It has not been communicated to the Gov- 
ernment of India, but has the Honourable Member read the telegram 
purporting to the effect that that threat has been held out by the European 
community ? 

Mr. J. Hullah: Yes, I have seen a telegram of that kind in the press. 

Mr. Jamnadaa Dwarkadas: Has the Government impressed on the 
Secretary of State for India and the Secretary of State for the Col pi&m. 
that any attempt at whittling down the rights of the Indian Commijmty 
would be subversive of the Resolution of the Imperial Conference of 1921? 

Mr. J. Hullah: Certainly, we have done that. 

Mr. Harchandrai Vishindas : In view of the fact that Government are 
aware of this information, although they have not received it officially, 
ale the Government prepared to take any action in the matter or send 
any communication to the Secretary of State as to the threat held out by 
Idle European community? 

Mr. J. Hullah: Yes, Government will certainly consider, and consider 
immediately, the advisability of making such a communication. 

V. BasEbagixl Ayyar: Will the Government of India 
municate to the Governor of the colony its opinion that case shouldba 
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taken to protect the lives of the Indians in the colony against violence. 
Will the Government take proper steps to protect the domiciled Indians 
there against the contemplated violent action of the European settlers 
there? 

Mr. J. Mullah: We should certainly take steps if we had any reason 
to believe that there was serious danger of violence, but we have repeivecr 
no' information of the kind. 

Bao Bahadur T. Bangachariar: Has the Government of India received 
a telegram addressed to His Excellency the Viceroy by the Indian Con- 
gress where they appeal for protection to His Excellency Lord Heading? 

The Honourable Mr. B. H. Sarma: We propose to communicate to the 
Secretary of State the feeling of the House and the feeling of the Indian 
community to see that all that can be done is done. % 

FotH-WIIEELKR COACHES. 

237. *Mr. H. M. Joahi: What is the number of coaches, in terms of 
four-wheeleps, which do not normally form part of the daily passenger 
carrying trains and their cost? 

Mr. 0. D. M. Hindley: 1 am sorry that I cannot answer this question 
for I do not know precisely what information the Honourable Member 
requires. If he will let me know later what information he wants I will 
endeavour to supply it. 

Mr. K. M. Joshi: What 1 want to know is this. There is a lot of 
rolling stock of passenger trains which is not used daily. I want to know 
what the number of such stock is. 

Mr. 0. D. M. Hindley: I beg to suggest that if the Honourable 
Member will perhaps discuss this matter with me, I shall be able to 
explain the difficulties and then if lie will make a specific request, I will 
give him any information in my power. 

Management ok K. 1. and G. I. P. Railways. 

238. *Mr. N. H. Joshi: Do Government propose to place their proposals 
regarding the future management of the East Indian and the Great Indian 
Peninsula Railways before the Legislative Assembly during the current 
session ? 

Mr. 0. D. M. Hindley: In accordance with the undertaking giyen by 
the Government in the Legislative Assembly on the 7th September 1922 
in the course of the dircussion on the Resolution relating to tl\p revision 
of, the Indian Railways Act, 1890, moved by Moulvi Miyan Asjad-ullah, a 
(Government day will be given during the current session of the Legislative 
Assembly for the discussion of that Resolution. Notice has been ^ given of 
amendments to that Resolution which will give the Assembly an opportu- 
nity of discussing the future management of the two Railways mentioned. 

Bao Bahadur T. B a ngachari ar: Will that date be Wore the other 
Resolution by Government, about the separation of Railway and ordinary 
Budget is taken up? Will an opportunity be given to tbsAesembly before 
that? 
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The Honourable Sir Malcolm Hailey: We have not yet settled our 

dates, but we shall do so as soon as possible. I may remind the House 
that at present we have great difficulty in settling them owing to the delay 
in disposing of the Criminal Procedure Code Bill. 

Rao Bahadur T. Rangachariar : Mv question was whether the discus- 
sion will be before the other question is taken up. 

The Honourable Sir Malcolm Hailey: 1 cannot give any indication at 

present of the date. We will consider the point and let the Honourable 
Member and the House know as soon as possible. 

Mr. H&rchandrai Vishindas: Do 1 understand that the Government is 
not in a position to chalk out the whole programme of this session, because 
I' intended to put a question before the commencement of business to-day 
Whether we yipll be in a position to know, so that we may regulate our 
movements accordingly. 

The Honourable Sir Malcolm Hailey: We should he very glad, if we 
could give such information to the Honourable Member which would enable 
him to regulate his movements; but at present we are unable to say even 
whether the session will terminate in March or not. At our present rate 
of progress, it appears not impossible that we may have to sit through 
April and possibly through part of May. 

Mr. H&rch&ndr&i Vishindas: I want to know whether the Governor 
General in Council has fixed the date under the Standing Orders for the 
introduction of the Budget. 

The Honourable Sir Malcolm Hailey: Yes, Sir. It is the usual 
date, 1st of March. 

Mr. Jamnadas Dwarkadas: Coming heck to the original question, will 
the Government kindly make a note of this point that many of the Mem* 
bers of this House desire that the discussion of the question of State versus 
Company management of It ail ways should precede the discussion on the 
question of the separation of the Bail way Budget. 

The Honourable Mr. 0. A. Innes: I will certainly take note of that and 
will discuss it with the Honourable the Leader of the House. 

Mr. K. Ahmed: Is it not a fact distinctly understood by the Member 
of the Assembly and my Honourable friend, Mr. Innes, that the earliest 
date will be fixed for the discussion of this 11 (‘solution which was 'moved by 
my Honourable friend Miyan Asjad-ullah and 1, Sir, objected when the 
Home Member said that there will be an adjournment of this at the next 
November Session, which has not been held at all, the reason for which is 
obvious to the Honourable Member. Under these circumstances are we 
not entitled to have the earliest date fixed for the discussion of this 
Resolution, viz., Company versm State management. 

The Honourable Sir Malcolm Hailey: Without entering into further 
discussion, I might say that we shall do our best in the circumstances to 
give the House as early a date as possible. 

Temples at Pahabgunj, Delhi. 

289. *R«t Sahib Lakshml Harayan bat: (a) Has the attention of the 
Government been drawn to the proceedings of the All-India Hindu Mah* 
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Sabha held at Gaya on Blst December last regarding the demolition of the 
temples situate within the area proposed to be included in the New 
Railway station at Pahar Gunj, Delhi? 

(b) How many temples and Dharmsalas appertaining to the temples 
were there within the said area? 

(c) Has any of the said temples or Dharmsalas or any portion thereof 
been demolished; if so, to what extent and by whose order? 

( d ) Has any body been consulted in the matter? 

(e) What do the Government propose to do in the matter now? 

Mr. 0. D. M. Hindley: M X«». 

(b) Six temples and one dhanmsala. 

(c) No. 

(<l) Yes. All those who claimed to be interested in the matter and who* 
approached the Chief Commissioner. Deputy Commissioner, or the Enginecr- 
it. Chief have been consulted. 

(r) Nothing at present. 

PiLFKiti.va and Complaints on N. W. Railway. 

240. *Dr. Nand Lai: 1. Is Government of India aware that 

(«) there is a great deal of pilfering on the North Western Railway; 

( b) there is a general complaint in respect of overcrowding in the 

third class carriages; 

(c) there is a great inconvenience to women and children travelling 

in the third class. 

2. If answer to question No. 1 he in affirmative, then will they be 
pleased to state as to what steps they have taken to put an end to them 
(pilfering, complaints, and inconvenience)? 

Mr. 0. D. M. Hindley : (a) Government are not aware that there is a 

great deal of pilfering on the North-Western Railway. Cases of pilferage 
occur on the North-Western Railway but they are not peculiar to that 
Railway. The subject of providence of theft and pilferage on railways 
and the measures for remedying the evil were examined in detail by the 
Railway Police Committee in 1921 and stops have been taken by the rail- 
ways on the basis of the recommendations made by the Police Committee. 
Copies of the Committee's Report are available in the Library. 

' (6) and (c) The Honourable Member is referred to the answer given on 
16th January 1923 to item (b) of starred question No* 92 asked by Rai 
Bahadur Lachrni Prasad Sinha in a similar connection. « 

Mr. T. V. Ssshagiri Ayyar: Does that answer imply that the reoom~ 
mendattons made by the Railway Police Committee have been acted on 
ky the Railways? 


Mr. 0. 2>. M. Hindley: I am not prepared to say they have all been 
aoted on. They have all been considered, and will be aeted on if necessary. 

Mr. 1 . Ohandhsri: Is there any improvement in regard to pHtoin g 
since tiie report of the Committee ? 
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- Mr, 0. D. X. Bindley: I am afraid I have no figures to substantiate 
that point one way or the other. 

Mr. J. Ohaudhuri: I personally know there has not been. A motor 
ear fittings were pilfered the other day. 

9 Presents taken by Traffic Inspectors. 

241. *Dr. Hand Lai: 1. Is Government of India aware that some of the 
Traffic Inspectors on the North Western ltailway take a periodical 
■allowance, in the form of presents or pecuniary gratifications, from some 
of the Station Masters, excepting those who are posted at principal and 
very important stations? 

*2. If answer to question No. 1 be in affirmative, will they be pleased to 
state as to what step they have taken to put an end to it? 

Mr. 0. D. M. Hindley: The Government regret that a sweeping alle- 
gation of this kind should have been made against a whole class of Railway 
servants. If the Honourable Member has charges of corruption to make 
against individual Truffic Inspectors, the Government tmst that he will make 
them to the Agent. The charges will then be investigated and suitable 
action taken if necessary. 

Increase in Railway Fares. 

242. *Dr. Hand Lai: (i) Will Government be pleased to state as to 
whether the last increase in the Railway fare of the third class has 
effected any appreciable increase in the revenue? If so, what is the 
amount of that increase up to the end of December 1022? 

(ii) Will Government he pleased to state as to whether the last increase 
in the Second Class Railway fare has effected any appreciable increase in 
the revenue? If so, what is the amount of that increase up to the end 
of December 1922? 

Mr. 0. D. M. Hindley : The Honourable Member is referred to the 
answer to a somewhat similar question, viz.. So. lot) a ski'd by Mr. P, L. 
Misra on the 17th instant. The Government hope to collect shortly more 
detailed figures and on receipt of them, they will he able to give to the 
Honourable Member the information he requires. 

Discontinuance of Railway Return Tickets. 

248. *Dr. Hand Lai: Will the Government be pleased to state as to 
whether the last discontinuance of Second and First Class Return tickets 
has occasioned any appreciable increase in the revenue? If so, what is the 
total amount thereof? 

Hr. 6 . D M. Hindley: The revenue derived from 1st and 2nd class 
passenger traffic increased year by year from 1915-10 to 1921-22. The extent 
-to which the abolition of 1st and 2nd class return tickets at less than two 
Single fares contributed to this increase cannot be estimated, owing to 
factors being involved, the effect of which cannot be calculated. 

Female Ticket Collectors. 

244. *Dr. Httd Lai: Will the Government be pleased to state as to 
whether there are female ticket collectors at every principal and important 
function Stations? , ' v , 
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Mr. 0. D. X. Hindley: Women ticket collectors are employed at the 
larger railway stations situated in Upper India where tickets are checked. 
Their employment on railways in other parts of India and in Burma is 
generally speaking not considered necessary. 

Supply of Wagons to Traders. 

245. *Dr. Hand Lai: Is the Government aware that, at many Railway 
Stations of the North Western Railway, Traders and Merchants cannot 
get wagons till they pay in the fonn of bribe to the Station Masters or 
Goods Clerks? 

Mr. 0. D. M. Hindley: The Government of India are of course aware 
of the remarks of the Ac worth Committee on the subject of irregularities 
on the* distribution of wagons. The matter is one which has been receiving 
the careful attention of the Raihvuy Hoard. The systems of registration 
i-i force on the various railways have been under examination and are now 
tinder trial. The matter has also been taken up by the Indian Railway 
Conference Association. Further i-teps will be taken as is found possible 
in consultation with the Railway Administrations. 

• 

Corruption in the Services. 

246. *Dr. Hand Lai: 1 . Is Government aware that there is corruption in 

(a) Railway Department — both Traffic and Engineering? 

(b) Commissariat Department? 

(2) If the answer to question No. 1 be in affirmative, will Government 
be pleased to state as to what effective measures they have taken to put 
an end to it? 

Mr. 0. D. X. Hindley: As regards the Railway Department the 
Honourable Member is referred to the reply given in the previous question. 

To enable Government to answer satisfactorily that part of the question 
which relates to the “ Commissariat Depot tment ”, it baa been necessary 
to make certain enquiries, the testili of which will be communicated U> 
the Honourable Member as soon u» possible. 

Crew Sybtkm of Chbckinq Tickets. 

247. •Dr. Hand Lai: (a) Is Government of India aware that the Rail* 
way Department, though it is according to section 60 of the Indian Rail- 
ways Act, required to collect Tickets from passengers at the end of journey 
or near that, have, in the Lahore District of the North Western Railway, 
recently introduced a new system, called the Crew System, according to 
which seven or eight Ticket Collectors and an Inspector are put in charge 
of a train at the starting station in order to collect tickets, and check the 
train at each station giving little chits, as substitutes or tokens, for the 
collected tickets? 

(b) Is tiie Government of India aware that no female ticket collector* 
are provided under the new Crew System? 

(c) Is the Government of India aware that some passengers and a Muni- 
cipal Commissioner of Warirabad complained against fchis new mtem 
some months back? 
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Hr. 0. D. M. Hindley: Government have no information. Enquiry 
will be made from the Agent, North-Western Railway, and the result com* 
-municated in due course. 

Watering Staff on N. W r . Railway. 

248. *Dr. Hand Lai: (a) Is Government of India aware that only 58 
extra watermen were employed for supplying wutcr to trains on the Lahore 
District of the North Western Railway, last summer, whereas 80 water- 
men used to be employed in the previous years? 

(6) Is Government of India aware that the Traffic Department of the 
North Western Railway dismissed, in the Lahore District, water staff at 
•many roadside stations, barring a few principal ones? 

(c) Is Government of India aware that this dismissal of watering staff 
• caused great trouble to the third class passengers ? 

Mr. 0. D. M. Hindley: The Government of India presume that if the 
facts are as stated the Agent was satisfied that the reduction in the staff 
would cause no inconvenience to the public. They are however forwarding 
the Honourable Member s* question to him in order that he may reconsider 
the matter if he thinks it necessary so to do. 

Revenue following on Change in Postal Rates. 

249. *Br. Hand Lai: (l) Will Government of India bo pleased to 
: state as to whether the last abolition of pice post cards has occasioned some 
increase or decrease in the Revenue, giving in either case an approximate 
. amount of such increase or decrease. 

(2) Will Government of India be pleased to state as to whether the 
.last increase in postage stamps on letters, namely, from half an anna to 
one anna, has brought about some increase in Revenue and if so, what 
is the approximate increase, and if there is a decrease in consequence 
thereof, then, what is the amount thereof up to the end of Deoember 
1922. 

Colonel Sir Sydney Orookshank: (1) and (2; Separate information re- 
. garding the revenue from the sale of postcards is not available, but it may 
be stated that the gross amount realised from the sale of ordinary postage 
.stamps and postal stationery of all kinds for the period from April to 
December 1922 was Rs. 5,03,38,000 as compared with Rs. 4,77,04,481 for 
the corresponding period of 1921. 

Mr. W. M. Huflsa n al ly : May I inquire if the anticipated income has 
jbeen realised? 

Colonel Sir Sydney Crooksh&nk: Sir, it is difficult to state at this 
particular period of the year whether the anticipated revenue on the 
Posts and Telegraphs combined will be fully realised, but I can inform 
.the House this much, that it is likely that the profits on the two branches 
taken together will amount to over 80 lakhs of rupees as compared with 
the deficit which would have occurred had this Honourable House not 
had the foresight to increase the postal rates from a quarter anna to. half 
an anna for post cards and from a half anna to one anna for lettero. 

Mr. W. M. H nmn a ily : What has been the total cost of reprinting and 
labelling to be deducted from ibis Rs. 80 lakhs? 
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OoUmsl Sir Sydney Orooksh&nk: 1 shall be much obliged if notice can 
be given of that question. 

Du. J I wan Lal, BusniRE. 

250. *Dr. Hand Lai: 1 . Is Government of India aware — 

(а) that one Doctor Jiwan Lai, Sub-Assistant Surgeon, Itlilitary 

Indian Station Hospital, Bushire (Persian Gulf) was convicted 
and sentenced to tive years* rigorous imprisonment in May 
1922, under the charge of tampering with the loyalty of the 
troops, by the Court Martial; 

(б) that the convict was transferred to some Jail in India; 

(c) that the relations (brothers) of the convict addressed the Gov- 

ernment of India begging to be informed as to where the 
convict was; 

(d) that his brothers are anxious to know whether he is living; 

(c) that the convict was an inexperienced youth. 

• 

(2) If the answer to question No. 1 be in affirmative, will Government 
be pleased to state as to whether the convict is living and if so, in what 
Jail he is. 

Mr. X. Burdon: (1) and (2) Government are aware that Dr. Jiwan 
Lai was convicted of the offence mentioned by the Honourable Member. 
As far as their present information goes, he is in Thana Jail, Bombay 
Presidency, to which he was transferred from Bushire, I will ascertain 
definitely whether lie is still in Thana Jail, and 1 will infonn the Honour- 
able Member of the result. 


Imprisonment of Paiua Umax, Cuauduuki Njrmal Das and Devi Das of 

Duka Ismail Khan. 

251. *Dr. Hand Lai: 1. Is Government aware — 

(a) that on Hist October, 1921, P&ira Bhau, Chaudhri Kirmal Das 
and Devi Das and others, residents of Dera Ismail Khan, 
were chugged under section 40 of the Frontier Crimes Regu- 
lations, for repeating the Karachi resolution and were con* 
victed by the District Magistrate and sentenced to two years’ 
simple imprisonment , 

(5) that they were transferred to Peshawar Jail on 9th November, 
1921 ; 

(c) that on 12th November. 1921, the District Magistrate without 

notice to the accused enhanced the imprisonment of all the 
accused by changing the simple imprisonment into & rigorous 
one ; 

(d) that there was a constant complaint of bad food; 
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( e ) that the treatment accorded to them was worse than that of 
ordinary criminals ; 

(/) that a memorial was submitted to the Honourable the dhief 
Commissioner, North-West Frontier Province, in which 
these circumstances, inter alia , were referred to. 

2.* If answer to question No. 1 be in affirmative, will the Government 
be pleased to state as to what enquiry has been made by them and what 
result they have arrived at? Have they done anything to redress these 
grievances of the convicts and considered the prayer of the memorialists? 

The Honourable Sir Malcolm Hailey: The information has been called 
for and will be supplied when available. 


Gratuities in Indian Medical Service. 

252. *Dr. Hand Lai: (1) (a) Is Government aware that temporary 
European candidates, to be recruited on five years’ contract, are to get a 
gratuity at the rate of Its. 250 per mensem, while temporary Indian Officer* 
of the Indian Medical Service are not getting any gratuity ? 

(b) Is there any special reason for this inequality ? * 

hr {#) If there were no special reason for this inequality, will the Gov- 
ernment be pleased to state as to why this inequality should exist? 

(2) Is Government aware that Temporary Indian Officers of the Indian 
Medical Service are not allowed any proportionate yearly gratuity in lieu 
of the pension of the permanent members of that service. If not, why 
not? 

(3) Is Government aware that unlike the permanent members of the 
Indian Medical Service, temporary Indian Members of the Indian Medical 
Service, do not get any increment of pay according to the time scale, after 
three or more years’ service as a captain? 

If not, why not? 

(4) Is Government aware that unlike the permanent members of the 
Indian Medical Service temporary Indian Officers of the Indian Medical 
Service, do not get the advantage of their accelerated promotion for cap- 
taincy towards their pay ? 

If not, why not? * 

Mr. X. Burdon: (1) (a) The position is substantially as stated by the 
Honourable Member. 

(b) and (c) There is an essential difference between the respective 
obligations of the two classes of officers mentioned. The 80 European 
officers are being recruited conditionally for permanent commissions in 
the Indian Medical Service and for a minimum period of 5 years. If 
they fail to serve the minimum period, they receive no gratuity. The 
Indian officers mentioned serve on a purely temporary engagement which 
is for a maximum period of one year. 

(2) and (8) Yes. The terms offered are sufficient to secure the can- 
didates required for the purely temporary posts, v ■ ■ 
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(4) Promotion to Captain is granted, both to temporary and perman- 
ent officers, after three years' service. This promotion is not accelerated 
in the case of either class of officers. 


POLICY REGARDING WAZIBISTAN. 

• 

258. *Khan Bahadur Sarfaras Husain Shan: Will the Government be 

pleased to lny on the table the correspondence that may have passed 
between the Government of India and the Secretary of State for India 
relating to its future policy with respect to Waziristan. 

Hr. Denys Bray: Government do not consider it in the public intertest 
to make public the correspondence. 


Railway Workshops. 

254. *Khan Bahadur Sarfaras Husain Khan: Will the Government be 

pleased to state — 

(ri) What stations of the East Indian Railway. Bengal and North- 
Western Railway and Oudh and Rohilkhand Railway have 
workshops ? 

(6) Alongside which of the workshops referred to in question (a) 
have technical schools been established? 

Mr. 0. D. M. Hindley: There are workshops at Jamalpur and Lillooah 
on the East Indian Railway, at Gorakhpur on the Bengal and North- 
Western Railway, and at Lucknow on the Oudh and Rohilkhand Railway. 
At all four stations apprentices in the shops receive technical training. 
At Jamalpur and Lucknow schemes for the erection of new and larger 
technical schools at which a higher class of training will be possible are 
now; being introduced, the local Government in each case co-operating with 
the railway administration. 


Intermediate Class Accommodation. 

255. *Khan Bahadur Sarfaras Husain Khan: Will the Government be 
pleased to state: 

(а) Whether all the trains of the East Indian Railway, Bengal and 

North-Western Railway and Oudh and Rohilkhand Railway 
are provided with intermediate classes? 

(б) If not, will it be pleased to issue necessary instructions to the 

Railway authorities to make the provisions? 

Mr. 0. D. M. Hindley: (a) All trains carrying passengers on the East 
Indian and Oudh and Rohilkhand Railways are provided with intermediate 
class accommodation but certain trains on the Behgal and North-Western 
Railway cany third class passengers only. 

(6) Government do not .consider that any .instructions are necessary in 
the matter. 
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Pusa Agricultural Bbsearch Institution. 

256. *Xhan Bahadur Sarfarax Husain Khan: Will the Government be 
pleased to lay on the table the last Annual Report of the Pusa Agricul- 
tural Research Institution? 

Mr. J. Hullah: The Honourable Member will find copies of the report 
in the Library adjoining this Chamber. 


Urinal Arrangements on Railways. 

257. *Khan Bahadur Sarlaras Husain Khan: Is the Government aware 
of the great inconvenience caused by the absence of privy and urinal 
arrangements in all servants compartments attached to 1st and 2nd class 
compartments of Railway trains ? 

If so. do the Government propose to issue necessary instructions for 
the removal of the inconvenience referred to? 

Mr. 0. D. M. Hindley: Government has not received any complaints 
in regard to the alleged inconvenience, hut the matter will be brought 
46* the notice of the railway administrations. 


Waziristan Operations- 

258. *Mr. B. S. JLaxnat: Will Government be pleased to state: 

(i) the total expenditure incurred since April 1922 up to date for 

the Waziristan operations; 

(ii) the cost of the punitive air operations recently undertaken and 

the quantity of bombs used to date; 

(iii) the total number of persons Rilled since April last by enemy 

raids and also persons killed on the enemy side by the Wwdtis- 

tan force ? 

Mr. B. Burdon: (?) Figures up to the end of October, 1922, only 
are at present available. The total military expenditure booked up to 
that date is approximately Rs. 109 lakhs. This amount includes certain 
charges including arrear charges on account of the North-West Frontier 
as a whole which it is impracticable to distinguish from the charges 
incurred on account of Waziristan proper. 

(if) The cost of the recent air operations cannot be precisely stated. 
The total weight of bombs dropped between the 17th December, 1922, 
and the 16th January, 1923 (both dates inclusive) is 78 tons. 

(Hi) The total number of persons on our side killed by enemy action 
since the 80th April, 1922, is as follows: 

Military 68, including followers. 

Civil 14, including levies. 

So far as is known, 57 of the enemy have been killed. 



QUESTIONS AND ANSWERS. 1865 

Hr. 3 . Ofcftudhori: Ig it not a fact that the air operations have not 
proved effective in Waziristan? 

Hr. X. Burdon: I think I gave an answer to that question to the 
is Xoox. Honourable Member at the last meeting of this Assembly. 


Rf.COMMEX DAT ION'S BY THE RETRENCHMENT COMMITTEE. 

Rao Bahadur T. Rangachariar: Sir, may I . be permitted to ask a ques- 
tion of which I have given notice to the Honourable the Finance Member. 
It is as follows: 

Will the Government he pleased to give an opportunity to the Assembly 
to discuss the recommendations of the Inchcape Committee, more especially 
those recommending the abolition of civil departments of the Government 
of India, before action is taken thereon by Government? 

The Honourable Sir Basil Blackett: This question has been to some 
extent anticipated in the supplementary questions that were asked in 
the course of the last hour, as also by an unstarred question put on the 

15th instant, when it was asked : 

• 

4 ‘ Will the Government b> n leav'd to state whether the report of the Inchape 
Committee is to ho placed for discussion in the Legislative Assembly before any final 
orders are pased b\ the Government? " 

The answer to that was : 

“ The Government regret that this course is not practicable.** 

It is hoped that a full opportunity will arise in connection with the 
Budget discussions for considering the recommendations made by the 
Inchcape Committee in connection with the Budget for the next year. 

Rao Bahadur T. Rangachariar: No doubt the Honourable Member is 
aware that, in connection with matters excluded from the Budget, it is not 
open, to this House to get them included. The Honourable * Member is 
no doubt aware of that difficulty. 

The Honourable Sir Basil Blackett: I am aware of that fact, but I 
think there will be every opportunity for discussing the recommendations 
of the Inchcape Committee in connection with the Budget. 

Rao Bahadur T. Rangachariar: May 1 ask if the Inchcape Committee 
cannot be asked to adopt the procedure of sending their report in batches, 
as the Geddes Committee did, so thut more time may be saved, instead 
of waiting for the final report? 

The Honourable Sir Basil Blackett: I will inquire as to what procedure 
the Inchcape Committee think they may be able to adopt in this matter. 

Sir Dm Praaad Sarvadhikary: Does the Government propose to 
prepare and place before this Assembly its Budget on the basis of the 
recommendations of the Inchcape Committee as far as they may reach 
the Government in time for the preparation of the Budget? 

Hie Honourable Sir Basil Blackett: The Government have eveiy hope 
that they will be able to take full advantage of the work of the Inchcape 
Committee in the preparation of the Budget. 

o a 




* One resigned in 1920 to better his prospects. 

One *u discharged as his services were no longer required. 

f Reverted to his original grade of Supervisor in November 1919 owing to return of Engineers 
from militarj duty bnt reappointed in April 1919. 

X Of the nine Indians recruited in the years 1917-21, five are still in service, three resigned 
of their own eeeord and the services of one were terminated at his own request with three months' 
pay in Hen of notice owing to ill health. 

§ Still in service. 

Wagon Service on Bailways. 

107. Hr* N. M. Joshi: With reference to the suggestions made by the 
late Mr. Thomas Robertson in 1903 in paragraphs 181 — 189 of His report 
for obtaining greater amount of service with a smaller amount of wagons, 
will Government kindly lay on the table a statement showing the steps 
token and progress achieved during the decade immediately preceding 
the outbreak of the Great War? 


Mr, 0, D, M. Hindiey: The more efficient working of rolling stock 
was the constant care of the Railway Board and Railway Administrations 
during the period referred to, and every effort was made to effect an 
improvement. 

( isee ) 
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Records show, however, that they were hampered by laek of adequate 
facilities. 

Information as to the work done by rolling stock year by year can be 
ascertained by reference to the Administration Reports of Indian Rail* 
ways. 

Quarters on E. I. and G. I, P. Railways. 

108. Mr. N. M. Joshl: Will Government kindly lay on the table a 
statement showing the designation of the officers for whom quarters have 
been built during the five years ending 31st March 1922, the pay of each 
officer, the cost of each quarter, the interest payable on the capital cost 
of each quarter, and the rent per annum realized on each of the quarters 
on the East Indian and the? Great Indian Peninsula Railways? 

Mr. 0. D. M. Hindley: The information asked for is not readily avail- 
able, and Government do not consider that the time and labour involved 
in collecting the particulars are commensurate with the results to be 
obtained. 


O. and R. Railway Discount Sinking Fund. 

109. Mr. N. M. Joshi: With reference to the item 44 Oudh and 
Rohilkhand Railway Discount Sinking Fund in redemption of debt incurred 
in excess of money raised ” appearing in the Railway Budget for 1922-28, 
will Government kindly state : 

(a) the umount of debt incurred in excess of money raised; 

(b) the date of the loan and the date fixed for redemption; 

(c) the amount accumulated in the Fund up to 81st March 1922; 

(d) the amount payable into the Fund every year; 

-(f) the amount yet remaining to be paid into the Fund; and 

(/) the circumstances differentiating this debt from the issue of 
£10,089, 14£ India 8 per cent, stock to the stockholders of 
the Bombay, BarodA and Central India Railway Company 
in satisfaction of £9,085,581 in part payment of the puicnase 
price of the Undertaking. 

Mr. 0. D. M. Hindley: In order to reply fully to the Honourable 
Member s question, it will be necessary to refer to the India Office. This 
is being done and the reply will be communicated to him in due course. 


Temples at Pahar Gunj, Delhi. * 

110. Bit Sahib Lafcihml Varayan Lai: Will the Government be pleased 
to lay on the table : 

(a) A lull statement of what haa been done or la proposed to be 

done with respect to the temples and Dhsr maslss apper- 
taining to the temples situate within the area pimwm < 9 d to be 
included in the New Railway Station at Pahar Gunj, Delhi/ 

(b) The oopies of all tbs correspondence on the matter? 
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H Jr. 0. 2). XL Hindley : (a) Apart from consultations with those 
immediately interested in the temples and Dharamsala nothing has been 
done nor is it proposed to do anything at present. Government therefore 
does not propose to lay a statement on the table. 

(b) As the matter is still under consideration Government do not pro- 
pose to lay on the table copies of the correspondence. 


Dr. Gour’s Civil Marriage Bill. 

38. fLala Girdharilal Agarwala: Will Dr. Gour, M.L.A., be pleased to 
state whether he has received a copy of the Resolution adopted at a meeting 
of the Parsees held on the 26th November, 1922. protesting against the* 
Honourable Members Civil Marriage Bill, and if so. will he be pleased 
to place a copy of the same on the table? 

Dr. H. S. Gour: The answer to the question is in the affirmative. 
I have also received a number of Resolutions adopted by the Parsees 
strongly approving of my Civil Marriage Bill. It seems that the 
Parsees like the other communities are divided into two sections, 
orthodox and reformers. The former oppose all changes, the latter con- 
sider each change upon its merits. As a distinct body of all communities 
are in favour of mv Bill, both its utility and necessity are obvious. 


Tenure Nature of Posts of Secretary, etc., in Secretariat. 

82. ilia! Bahadur G. 0. Nag: Is it a fact that the posts of Secretary 
Joint Secretary, Deputy Secretary, Under Secretary and Assistant Secre- 
tary in the Government of India Secretariats are all tenure appointments 
and if so, what is the maximum period fixed for such tenure appoint-' 
ments ? 

The Honourable Sir Malcolm Hailey: The posts of Secretary, Joint 
Secretary, Deputy Secretary and Under Secretary are tenure- appointmenta 
and the period of tenure is normally three years. No maximum period 
is fixed and the period can bo and is sometimes extended. The posts of 
Secretary, Joint Secretary and Deputy Secretary in the Legislative Depart- 
ment and of Secretary' and Joint Secretary* in the Railway Department 
are not tenure appointments. 

The post of Assistant Secretary' in the Education and Health Depart- 
ment is a tenure appointment and the tenure is limited ordinarily to 
three years. The post of Assistant Secretary in the Political Depart- 
ment has not been a tenure appointment but is limited to a salary of 
Bs. 1,800. Military' officers appointed to Assistant Secretaryships in the 
Army Department have a fixed tenure of three years extensible to five 
years. Extensions beyond this period are only granted in exceptional 
cases. The other posts of Assistant Secretary in the Government of India 
are not tenure appointments. 


t Vide p. 1003 of these Debates. 
t Vide p. 1021 of these Debates. 



THE INDIAN COTTON CESS BILL. 

Mr. J. Buliali (Revenue and Agriculture Secretary): Si#, I move for 
leave : 

“ To introduce a Bill to provide for the creation of a fund for the improvement 
and development of the growing, marketing and manufacture of cotton in India.*’ 

• 

The purpose of this Bill, Sir, is, briefly, to improve the quality 
quantity of the Indian cotton crop and to enable the industry to levy from 
itself a small tax for its own development. The Indian mill industry 
already consumes about half of the commercial crop in India, and half of 
the mill consiunption consists of what art* known as the long staple varieties, 
that is. those suitable for working up to 20 counts and over. This con- 
sumption of the longer staple varieties practically absorbs the whole of those 
varieties that are grown in India and, consequently, there is no surplus 
left over for export and practically none for what is still more important, 
the development of the mill industry itself. On the other hand, we have 
a very large exportable surplus of the inferior cotton*, namely, those of 
the shorter staples, and the export of these amounts on an average to 12 
lakhs of bales annually and has been as high as 20 lakhs. But the market 
for these is limited and uncertain, and we do not know that the world will 
always be ready to take cotton of this inferior kind. The recent shortage 
in the American crop has now created a favourable opportunity for us to 
export cotton of superior varieties, if we can work up an exportable sur- 
plus of these varieties, and it is, therefore, obvious that should aid the 
cotton cultivator to produce varieties which will enable him to profit by 
tin* demand of the world’s markets and at the same to produce the 
larger stocks which the development of the Indian mills must inevitably 
require. 

Considerations of this kind led the Uovernment of India some five years 
ago to appoint a small technical committee, known as the Indian Cotton 
Committee. That Committee recommended a very large expansion of 
agricultural work on cotton, the establishment of a Central Cotton Com- 
mitted at Bombay with a technologist and a laboratory, and they estimated 
that the cost of bringing into effect the proposals that they made would 
be about Its. 16 lakhs. They suggested that this sum might be obtained 
by the levy of a cess of eight annas a bale on the whole of the commercial 
cotton crop. We have already established the Central Cotton Committee 
and they have shown very great energy and activity. Their advice has 
been most useful to us* in connection with the Cotton Transport Bill; of 
which the Report of the Select Committee was recently laid before this 
House. We have also received most valuable advice from them on the 
very vexed question of the licensing of gins and presses. They are framing 
constructive proposals for the improvement of the marketing of cotton, by 
which I mean that the cultivator should obtain premia for cotton of superior 
staple, and, lastly, or,. in point of time, firstly, it was they who fnade the 
definite proposals for the imposition of a cess which now find expression 
in the Bui which I seek to introduce. 

The cost of the Central Cotton Committee is at present borne by general 
revenues and provision on this account exists in the present year's budget 
to the extent of Rs. 79,000. It is proposed {p the Bill that tile 
cost of the Committee shall be met from the proceeds of tile 
cess. If so, it disappears from our Budget and to that extent this Bill will 
effect a tmmmm df retrenchment. 

’ • ' ' ' ' : { mi) 7 
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We placed the proposals of the Cotton Committee for a cess before 
the Local Governments and they in their turn consulted all the more im- 
portant commercial bodies such as the Bombay Chamber of Commerce, 
the Indian Merchants Chamber and Bureau, the Mill-owners’ Association 
of Bombay, the Mill-owners’ Association of Ahmedabad, the Cotton Con- 
tracts # Board, the Punjab Chamber of Commerce, the Upper India Chamber 
of Commerce, the Karachi Chamber of Commerce and so forth. On the 
general proposal that a cess should be imposed there is absolute unanimity 
of opinion. Everybody, official or non-otficial, agrees that there should 
be a cess. There are differences of opinion on points of detail and on two 
points especially there is some divergence. The first is whether the cess 
should be levied on all commercial cotton — by which 1 mean all cotton 
exported and all cotton consumed in the spinning mills; or whether it 
should be levied only on the cotton brought to the mills and consumed 
there; or again only on exports. The groat majority of opinion is that it 
should be levied on all commercial cotton, and wo have framed the Bill 
accordingly. The other point on which there is a divergence of opinion is 
that the cess should not be 4 annas a bale, as we propose, but 2 annas. 
But here again, in retaining the rate of 4 annas we have followed the very 
great majority of opinions, but wo have made provision in t^o Bill that 
ihe Goveraor General in Council may reduce the amount of tin* cess. 

We anticipate that the proceeds of the cess — and the estimate can be 
made with fair confidence — will amount to between 8 and 9 lakhs of rupees 
a year. So far 1 have mentioned only the expenditure on the Central 
Cotton Committee itself as a direction in which this money will be spent; 
but, of course, this will absorb a very small amount of the total proceeds. 
The bulk of the proceeds we propose to spend on agricultural development 
and research. The Indian Cotton Committee itself placed this in the fore- 
front of their proposals and we are doing the same. Neither we nor the 
Central Cotton Committee have any intention of relegating to the back- 
ground, or even to a secondary place, the important matter of doing all 
that we can for the agriculturist and from the agricultural point of view. 
The Indian Cotton Committee, as 1 have said, made proposals which they 
thought would cost 16 lakhs. Out of this 16 lakhs, 14 lakhs would be spent 
■on the agricultural side. Those were days when the War had just come 
to an and : when peace — and, we thought, plenty — was at hand ; and in those 
Arcadian days we were thinking of turning our sword into a ploughshare and 
not into an axe. But now it is clear that the Local Governments are quite 
unable to incur the extra expenditure which the ^proposals of the Indian 
Cotton Committee will involve, and it is proposed that from the proceeds 
of the cess expenditure of the kind contemplated should he met. There 
is plenty to be done. Mr. Burt, the Secretary of the Cotton Committee, 
lias supplied me with some notes of the main schemes which are under 
the consideration of the Central Cotton Committee and some of which they 
have already decided to support. In the Punjab a very grave position has 
already arisen owing to the unsatisfactory yield of the Punjab American 
crop. The Punjab American crop covers an area of approximately half a 
milli on acres and has added about 140,000 bales to the supply of Indian 
long staple cotton. It is the most striking instance in India of the replace- 
ment of a very short £taple by cotton of a superior staple and has until 
recently been, very rigntly regarded as a triumph of the Agricultural 
Department. But recently there has set in very serious deterioration and 
we urgently need research to remove the causes of this deterioration 
srhieh are at present imperfectly known. The Central Cotton Committee 
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Jhavo recommended that a special Research Staff should be provided from 
the cotton cess funds, and the investigations that will be made in the 
Punjab will have an important bearing on problems in Sind, Northern 
India generally and the western part of the United Provinces. In Bombay 
there are several schemes which require to be taken up and which the 
Local Government is unable to finance. The Agricultural Department 
has drawn attention to the necessity of investigating two very important 
problems. One is the loss caused by wilt in the southern Mahratta country, 
and the other the loss caused by boll-shedding in Gujerat. Again, there 
is need for special plant breeding work for the production of a better strain 
of the upland type of the southern Mahratta country. These problems, 
as the Central Cotton Committee realise, are of more than provincial im- 
portance. The first of them affects all the black cotton-growing soil in 
India — that is, about three-fourths of the entire cotton producing country. 
The second affects a well-rleii ned tract of country lying between two pro- 
vinces and one Indian State. It is a problem of very considerable im- 
portance. Another important problem to which the Bombay Government 
draw special attention is the loss caused by the spotted boll- weevil, and 
the problem of attacking this menace is at present under the immediate 
consideration of the Central Cotton Committee. Madras has put forward 
its own problems — two important schemas of research which they are 
unable to undertake, plant breeding work on the herbaceum cottons. 
Others have been received from the Central Provinces and the United 
Provinces. So it is pretty evident there is a very great deal of work to be 
done if the necessary funds can he found. Another proposal which the 
Central Cotton Committee have made is the institution of research student- 
ships for graduates of Indian Universities for research on cotton, to be 
trained under competent experts; and finally we have in view as well, if 
we have sufficient money, the establishment of a Central Research Insti- 
tute for cotton. That scheme has already been worked out in full detail 
and we hope some day. when the necessary funds are available, that such 
an Institute will be established. 

Honourable Members may have noticed, in the papers that have been 
sent ~to them, a proposal by the Central Cotton C ommittee, following the 
advice of the Indian Cotton Committee, for the appointment of a techno- 
logist and the establishment of a laboratory for him. The purpose of this 
is to have a small spinning plant to test the suitability of the different 
Indian cottons for spinning up to various counts and especially to test new 
varieties of cotton. The great problem in India has always been to get 
the cultivator a fair price for cotton of superior varieties, and our agricul- 
tural officers know by bitter experience how trade valuations of new cottons 
are practically useless. The fact is that a commercial mill cannot under- 
take this work. It cannot go through all the very thorough and detailed 
tests which are required, and it cannot work on the very small quantities 
which a plant breeder will produce in the early stages of attempting to 
evolve a new variety 

Hr. Deputy President* I wish to draw the attention of, the Honourable 
Member to Standing Order 87 and to ask him to bring his remarks to a 
dose; he has taken already over quarter of an hour. Under that Standing 
Order pnly a brief explanatory speech is allowed at this stage. 

Mr* t. Kuttah: I am sorry, Sir. I only wish to add' that there remain 
two points emphasised in the opinions we have received. One is that 
there should be central control so that no province shall be able, by over- 
replantation on the Committee, to obtain an undue share of the procee ds 
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o£ the eess; we have provided for this in the Bill; central control is reserved 
to the Government of India. The second point is that the prooeeds of the 
cess shall be spent -on cotton and on cotton only ; that we have effected by 
keeping the proceeds out of the general revenues and making them into a 
separate fund. 

I nOw, Sir, ask for leave to introduce the Bill. 

Mr. Deputy President: The question is: 

‘‘ That leave be given to introduce a Rill to provide for the creation of a Fund for 
the improvement and development of the growing, marketing and manufacture of 
cotton m India.'* ' 

The motion was adopted. 

Mr. J. Hnllah: I now introduce the Bill. 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT; BILL. 

Mr. Deputy President: The House will now proceed with the further 
consideration of the Bill further to amend the Code of Criminal Procedure. 
1898, and the Court-fees Act, 1810, as passed In the Council of, State. 

Mt. M* Ahmed (Rajshuhi Division: Muhammadan Rural): Sir, it now 
falls to my lot — an unpleasant task — to criticise the action of the police' 
under this section. My learned friend, Mr. Seshagiri Ayyar. moved the first 
portion of my amendment on the last occasion. Therefore. Sir, I propose 
to move the latter portion, giving up that portion which has been already 
moved by my Honourable friend 

Mr. Deputy President: I am afraid I must ask the Honourable Mover 
to move the first portion of his amendment No. til. 

Mr. K. Ahmed: Yes, Sir, the first portion lias been moved by my 
Honourable friend, Mr. Seshugiri Ayyar. You leave the matter entirely 
in my hands, Sir, and I shall do the needful .... 

Mr. Deputy President: It will read like this: 

“ At the end of sub-clause (iii) insert the following : 

‘and the words ‘or otheiwise* shall he omitted’." 

I call upon the Honourable Member to move that amendment. 

Mr. K. Ahmed: I beg to move. Sir, that : 

“ At the end of sub-clause (iii) insert the following : 

‘ and the words ‘ or otherwise ’ shall be omitted 
and at the end 

Mr. Deputy President: No, it would be to the convenience of this 
House if the latter portion of the amendment is taken up at a later stage. 

Mr. X. Ahmed: So I am moving just 'lie middle clause, Sir, Honour- 
able Members of this Assembly are aware that when a man is brought 
forward before a Magistrate under section 110 he is alleged to have com* 
mitted the offence of bad livelihood; that is to say, whenever it is within 
the knowledge of a Magistrate — Sub-divisional Magistrate or PredHency 
Magistrate— that a man is by habit a robber and that be is by habit a 
receiver of stolen property knowing the same to have been stolen or habi- 
tually protects or harbours thieves or aids in the concealment or disposal' 
of stolen property or habitually commits or attempts to com m i t or abets* 
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the commission of offences under Chapter XII of the Indian Penal Code or 
habitually commits mischief, extortion or cheating or counterfeiting coin 
or offences under any such sections as 489- A, 489-B, 489-C, 489-D of the 
Code or is so desperate and dangerous as to render his being at large with- 
out security hazardous to the community, then, Sir, under section 117 and 
sections 112 and 118 the accused is tried according to the evidence which 
is adduced by the police. The police as a matter of fact bring all sorts 
of evidence — such as was discussed on the last occasion. The word 
4 otherwise ’ is a very extraordinary word. Learned Judges of many«Higb 
Courts have observed that this sort of word is very objectionable. As a 
matter of fact the meaning of the words * or otherwise ’ has been held to 
be ambiguous by Judges, and reported in 15 Criminal Law Journal at 
page 705 and also in 21 Criminal Law Journal at page 810. Their Lord- 
ships found that a man's guilt und<r the above sections could not be 
proved by witnesses in all those ways and otherwise. What is the meaning 
of the words 'or otherwise?' If 1 follow the definition of law as it is defined 
by Bentham, Holland, Austin and by Professor Kenny of Cambridge 
University, Lecturer to the law students as well as to the successful candi- 
dates of the Indian Civil Service, who teaches them criminal law, i.e., 
Indian criminal law, — he defines it in this way, that unless and until you 
have got authentic evidence to prove that a man is bad, the science of 
jurisprudence tells you that in the eye of the luw ipso facto he is an inno- 
cent person, and therefore you cannot prove anything against him by 
* otherwise. ' The science of jurisprudence tells you that every one is sup- 
posed to be innocent in the e>e of the law, an honest trustworthy person, 
not a habitual criminal of the description given in the section 1 have read. 
A police sub* inspector arrests a man and tries to prove that hf> is an 
offender of the description given in any of those items; and in the matter 
of proving the guilt of the particular person the fact that he is a habitual 
offender or is a person so desperate and dangerous ns to render his being 
at large without security hazardous to the community is to be proved by 
evidence of general repute or otherwise. 

This, man is a bad man. Give the dog a bad name. But why should 
you not go in a straightforward manner and prove that he is a bad dog or 
a bad man? Instead of doing that, you are making provision in the ad- 
ministration of justice to prove bad character by getting evidence not in 
a proper channel, not in a straightforward manner and something beside* 
which is called 44 or otherwise. '* Suppose, Sir, in* returning a compli- 
ment, any Member of this Assembly, out of courtesy, goes to pay a visit 
to my Honourable friend, Sir Henry Moncrieff Smith, at his residence, and 
at the time of coming back, after leaving his card in the box, anything is 
found or alleged to have been found stolen from his premises. Then you 
say 44 Oh, this thing has happened when such-and-such M. L. A. was 
walking along the street ” and you prove by calling witnesses that he 
was found in such-and-such a place. Is that the way, Sir? No, ^certainly 
not. That is not the principle of law in any country, and I hope sincerely 
that this part of the clause — 44 or otherwise M — will be omitted. Here, 
Sir, I will quote from the judgment of two of the most important judges*— 
for whom I have the greatest respect and reverence — two dis tin gu i s h ed 
judges, the people of India have ever seen— I mean Sir W. Comer 
Petheram, Kt., Chief Justice and Mr. Justice Beverley of the Honourable 
High Court of Calcutta. It is reported in I. L. B. 28 Calcutta, page 021. 
They say : 

* *vidimbt that tbsrs are rumours hi a particular ^aoa Uist s mai bM emmittod 
sets «# extort!** or vsrioas occasions, tint be bis tmtohi to bis smpfoy to sari* 
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him, and generally that he is a man of bad character is not evidence of general 
: repute under section 117 of the Criminal Procedure Code. 

Evidence of rrmour is mere hearsay evidence of a particular fact. Evidence of 
.repute is a different thing. A man’s general reputation is the reputation which he bears 
in the place in which he lives amongst all the townsmen, and if it is proved that a 
man who lives in a particular place is looked upon by his fellow -townsmen, whether 
they happen to know him or not, as a man of good repute, that is strong evidence 
that he is a man of good character. On the other hand, if the state of things is 
that the body of his fellow-townsmen, who know him, look upon him as a dangerous 
man and a man of bad habit:., that is strong evidence that he is a man of bad 
-character. 

It cannot be said that, because there are rumours in a particular place among a 
certain class of people that a man has done particular acts or has characteristics of u 
certain kind, these rumours are in themselves evidence under section 117 of the 
Code.” 

Now, Sir, you have the words “ or otherwise, '* that is, by means fair or 
foul, either this way or the other, you can bring evidence. You know the 
police. They are all-mightv, as I have said, and it is not difficult for 
the police to get any number of witnesses to depose that a man is of bad 
character. This is a matter which is specially confined to the police and 
he can prove anything he likes. There is the Evidence Act. It applies 
.anywhere and everywhere. But, as I have said already, the police is a 
magic lantern which gives you all shades of light, the mystery of which we 
4>annot understand. The Evidence Act fails; knowledge and experience 
fail when you bring a man under arrest and prove his character to ho had 
by calling in anybody and everybody in any way you like. Certainly, Sir, 
for the ends of justice, these words 4 * or otherwise " should be omitted, 
and I therefore move that the words 44 or otherwise ” should be deleted 
from sub-clause (iii) of clause 20. 

Mr. Deputy President: Amendment xr.oved is: 

“ At the end of sub-clause (iii) insert the following : 

‘ and the words * or otherwise * shall be omitted '.** 

Sir Henry Moncrieff Smith (Secretary, Legislative Department): Sir, 
I have listened to my friend, Mr. Kabeer-ud-Din Ahrned. with great attention 
because I wondered what arguments he was going to advance for the dele- 
tion of these words 44 or otherwise/' He began by regretting — I am glad 
that it is a matter of regret for him — that he had to attack the police. Well, 
Sir, that, I would suggest, was not relevant to the amendment before the 
House. There is no question here in this clnuse of the conduct of the 
police at all. The sub-section which the Bill amends is merely framed for 
the guidance of the Magistrates, and the police have no concern in it 
whatever. The case is, by the time this sub-section operates, entirely in 
ihe hands of the Magistrate. 

Sir, Mr. Kabeer-ud-Din Ahmed recited numerous rulings which, he 
•says, go to show that the words 11 or otherwise ” cause great difficulty. 
He went so far as to read us a long extract — a very interesting extract 
indeed, but entirely irrelevant to his notice of amendment. All that the 
•Court said in that case was that certain evidence which had been produced 
was not evidence of general repute. We arc not talking about evidence of 
•general repute at the moment. We are talking about the words 14 or other- 
wise/* Sir, the point is a very simple one and I hope I can explain it to 
the House clearly. The words 44 or otherwise ” have occurred in the Code 
of .Criminal Procedure since 1882. When the Lowndes Committee was 
^apjwinted to consider the Code and to suggest a revision, they out these 
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words out. They gave no reasons for it. They just merely mentioned in 
their report: " We have, however, deleted the words * or otherwise ' ". 
1 venture to suggest to the House that they did so without full consideration 
of the effect of the amendment which they were suggesting. The Courts 
in this country, ah in any other country in the world, look upon the Legis- 
lature as a reasonable and responsible body. That is to say, when the 
Legislature ‘does something, the Court assumes that the Legislature Had 
some reason for its action. Here we have got a law which has been in force 
for 40 years. The Legislature suddenly cuts out the words “ or other- 
wise ” and apparently makes a change in this section. Well. Sir, tne 
Courts then say to themselves. " The Legislature must have had some 
reason for cutting these words out,” and they find it rather difficult to find 
that reason. It is not that the words * or otherwise ' are doubtful. There- 
has never boon any doubt about them at nil [Mr. T. V. Seshagiri Ayyar : 

What is the meaning? ") 1 will explain what the meaning is if the 

Honourable Member will wait for a moment. It is merely this. The 
sub-section mns thus: 

“ For the purposes of this section the fact that a person is an habitual offender may- 
be proved by evidence of general repute or otherwise." 

The meaning of that simply and solely is this, thut evidence of general 
repute is 'not the only means of proving that the person is an habitual 
offender. The words ” or otherwise ” are added to make it quite clear 
that you are not overriding the provisions of the law of evidence; that is, 
any evidence which would be relevant or admissible under the Evidence 
Act can also be utilised for the purpose of proving that a man is an habitual 
offender. I think that is the only explanation. If we out out the words, 
and the Courts seek for the reason of our action, what conclusion do they 
come to? They arrive at this conclusion, — the Legislative Assembly and 
the Legislature, if the Hill is passed in this form, intended to lav down that 
the word ” may ” in this section, as so often happens in our Statute Book, 
i-i equivalent to 44 shall that if you want to prove that a person is an 
habitual offender, the only way you can do it is by evidence of general 
repute' That point was very carefully considered by the Joint Com- 
mittee. The Joint Committee decided that it was unsafe to remove 
the words and that it was much better to put them back again, 
and I submit that this is a case in which, at all events, this 
House should endorse the action of the Joint Committee. (Rao 
Bahadur T. Rangachariar : 44 Will you please read the chit I sent you? M V 
(An Honourable Member: "May be proved also by evidence of general 
repute.") (A Voice : 4 4 4 Also ' by itself has no meaning there.") Mr. Ranga- 
chariar has sent a note across from which I gather he quite understands 
that it means that it may be proved by evidence of general repute in addition 
to any evidence that is* admissible under the Evidence Act. The section 
may be worded in numerous ways, but I would suggest to the House that 
the* drafting that has stood for forty years is clear. Mr. Ahmqcl has cited 
rulings to support his contention that the words have oaused difficulty,, 
but the words " or otherwise " have not been referred to in those rulings. 
There is not a single case in which they have caused difficulty. Common* 
taries refer to the words in one High Court Judgment, but in that case they 
oaused no difficulty. Therefore I would suggest that we do not alter the 
phraseology of the section which has stood so long. 

(Mend Ur Henry Stanyun (United Provinces : European) : I have very 
little to sav in supplement to what has Been said in explanation of these 
words by Sir Henry Monerieff Smith, The argument of the Honourable- 
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and learned Mover suggests that he interprets the words 4 ‘ or otherwise ” 
to mean 44 or in any other informal or illegal or hearsay manner that the 
police and the Magistrate may please/' They do not mean that at all. 
This is a portion only of the adjective law and this section is governed by 
the Law of Evidence. It provides an exception to the law of evidence 
wheredt provides for proof by evidence of general repute ; and then it makes 
it clear that the general law of evidence also applies by using the words 
4 * or otherwise/* 44 Or otherwise ” means 44 or in any other wav allowed 
by law/' There is no published judgment which has interpreted the words 
in any other way ; and that being so, although there is much to be said 
for the improved form which has been suggested by the Honourable Mr. 
Bangachariar (if I may refer to him by name), still it is always advisable 
to keep to a phrase that has btvn on the Statute Book so long as this 
phrase 44 or otherwise/' Therefore I would suggest that the clause be 
allowed to stand ns it is. 

Mr. T. V. Seshagiri Ayyar (Madras : Nominated Non-Official) : I do not 
like to prolong the discussion, but 1 would just point out to the Government 
that there is a difficulty which it is better to avoid by adopting the sugges- 
tion which Mr. Bangachariar has brought fonvard. If von usy the word 

otherwise '* following the words “ of general repute/' according to the 
Ordinary canon of construction, the word 44 otherwise " would govern the 
kind of evidence which is referred to in the previous clause. That is the 
reason, I take it, the Calcutta High Court had felt some difficulty. Un- 
fortunately I have not been able to get at the judgment. When I read the 
clause it struck me that the word “ otherwise " is liable to be misunder- 
stood, and that is the reason why the Lowndes Committee wanted its 
omission. If your idea is that the general rule of evidence should apply 
plus 44 repute " evidence, the proper wav of earning out that idea is to use 
the language which has been suggested to you bv my Honourable friend, 
Mr. Bangachariar. If you allow* the words 4 ‘ or otherwise " to stand, I 
fear it is capable of being interpreted, ns evidence of the same character 
that has been enumerated before, namely, 44 repute *’ evidence. That is 
the proper rule of construction and it is liable to he understood in that light. 
Therefore, in order to make the position clear, I think the Government will 
be well advised to accept it — we do not care very much about the matte* — 
but I think in the interests of proper drafting, it is desirable that the 
ambiguity should be removed, as the w^ords 44 or otherwise " arc liable to 
the construction which I have just mentioned. 

Mr. Deputy President: The question is : 

44 At the end of sob-clause (Hi) insert, the following : 

'and the words 4 or otherwise 1 shall be omitted V* 

The motion was negatived. 

(Mr. Deputy President then called upon Mr. Agnihotri to move his 
amendment.* Mr. Agnihotri was absent.) 

Mr. B. Venice tapatiraju (Ganjam cum Yizagapatam: Non-Muham- 
madan Rural): I am appearing for Mr. Agnihotri, I do not move it* as 
Mr. Ahmed is moving his amendment. 

/ * " Alter sub-section (5) as re-mnnbered the following sob-section shell be inserted : 

*(£) General repute in this section means an opinion based on eitfaar personal 
knowledge of the deponent or concrete instance V* 
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Mr. K. Ahmed: 1 move: 

“ That the following clause may he inserted after clause 20, sub-clause (m). 

4 Explanation ; General repute is the reputation of a person in the place where 
he resides or carries on business, among the general body of his neighbours who Are 
acquainted with him or have personal knowledge of his reputation, and excludes mere 
belief and opinion not founded on specific instances of acts falling under clauses ( a ) 
to (f) and rumour V* % 

It is not necessary for me to dilate upon the subject any further. I will 
add to them by reading the closing lines of the judgment of Sir Coiner 
Fetheram C. J." and Beverley J., reported in I. L. R., 28 Cal. page! 621. 
The closing lines are these : 

44 We cannot help thinking that if that state of things, which is said to exiat 
and to have existed, had in tiuth existed there, some very different measures would 
have been taken by the authorities on their own motion than those which have been 
taken ; and that being the stat< of things, we cannot think it safe to act upon this 
evidence, and the result is that the rule will be made absolute and the bonds were 
cancelled/' 

That is the opinion of the Loomed Chief Justice of the Calcutta High 
Court and his words are before the country and the Honourable Members 
of this Assembly who represent tin* people of this country. We get so 
many Statutes and Acts passed by this Assembly and they are interpreted 
by the Honourable J udges of the High Court and their rulings are accepted 
iu the interpretation of Acts. That was the ruling of the Chief Justice 
and Mr. Justice Beverley. We use that ruling and use it successfully in 
any Court of law to defend persons accused on evidence of general repute 
adduced by the police. What 1 want is that the law should be brought 
into conformity with the ruling given by the Judges of the High Court 
and that the following words should be added as an explanation : 

4 ; General repute » the reputation of a person in the place where he resides or 
carriei* on business among the general body o! his neighbours who are acquainted with 
tiim or have personal knowledge of In** reputation and excludes mere belief and opinion 
not founded r*n specific instances of acts falling under clauses (a) to (e) and rumour.** 

Kao Bahadur T. B a n gac ha riar (Madras City: Non-Muhammadan 
Urban) i Do you mean to say clauses (a) to (e) or only clauses (a) and («). 

Mr. B. Ahmad: 1 have no hesitation in moving that the concluding 
portion should read “ clauses (a) to (c) and rumour **. In order to prove 
a case like this, it is absolutely necessary that it should be “ clauses (*) 
to (c)." That evidence is necessary to prove reputation. It is absolutely 
necessary for the ends of justice that it is only the people who Eye in the 
neighbourhood or vicinity of the village who con come forward and they 
are the only persons who come forward and give evidenoe as regards the 
reputation of a man and not persons who are not in any way concerned 
to corne forward and give evidence, in support of the defence or the accused 
and therefore it is necessary that this Explanation after clause 20, Sub- 
clause (iit) should be added. Otherwise there is no royal road for the 
poor accused to get out of the trap. That being so, my proposittdh has been 
supported by the rulings and the observations which* I have read out. 1 
think, Sir, representing the people of India, we are not here to accept 
a law which does not give protection to our people whom we are supposed 
to' represent and therefore it is the duty cast upon each and every Member 
of this Assembly to see* that the welfare and toe amelioration of the condi- 
tion of these Indian peoples is not endangered and that they axe not 
made victims in the lianas of the police. I suppose, Sir, I have mete 
out a strong case. The ruling which I ham cited ia already in esSstenee 
aid '"'ere generally use 4L 



LEGISLATIVE ASSEMBLE. 


[23rd Jan. 1028. 


[Mr. K. Ahmed.] 

Honourable High Court Judges. My Honourable friend. Mr. lnnes is not 
' here. He would have wanted a little bit of economy towards this ex- 
penditure of paper and I ask the Honourable Member for the Government 
to accept this Explanation after clause 20, sub-clause (ui) and will not 
object to any further, depriving the justice suggested by the Judges in 
those * rulings which I have already read out. I hope the Government- 
Member will accept this amendment. 

Sir Henry Koncriefl Smith: I want to put forward two reasons wh\ the 
Government cannot accept this definition of “ general repute put for- 
ward by my Honourable friend. Experts have recognised for a long time 
that it would be a most excellent tiling if we could introduce a definition 
of 44 general repute " into our Code of Criminal Procedure in this section 
2 17, but the experts have always failed' to arrive at a satisfactory defini- 
tion. The House will remember that only on Saturday my Honourable 
and learned friend, Mr. Subrahmanayam. who is not h» n*. to-day. pointed 
cut that no difficulty had arisen from the absence of a definition and that 
the courts had had to consider it so often and had laid down so clearly the 
principles- that the magistrates should follow that no magistrate now found 
the slightest difficulty in finding out and deciding for himself what evidence 
was admissible and what was not. Those were practically Mr. 
Subrahmanayam ’s words. Here again, 1 would ask tile House to realise what 
section 117 (3) really means. It says that the fact that a person is a habi- 
j tual offender can be proved by evidence of general repute. That is 

to say, notwithstanding what we have in the Evidence Act. gen- 
eral repute is a relevant fact when \ou try to prove that a person is an habi- 
tual offender. Now Mr. Ahmed has. I think, followed the line of examining 
all the High Court rulings he could get hold of and of trying to bring them 
together under one definition. One High Court has had before it a case in 
which the witnesses have come from distances, and their evidence has been 
mere hearsay : the High Court said, * this was not evidence of general 
repute, because the evidence was hearsay evidence, it was not evidence 
within the knowledge of the witnesses and therefore could not be brought 
w r ithin the four corners of the law of evidence.* That is what happened 
in every ruling. The Judges have merely laid down that if you attempt 
to give evidence of general repute, general repute as a relevant fact 
must be proved according to the law of evidence. I wish to indicate to the 
House the dangers of attempting the definition of n term like this. As I 
say, the Courts have in various cases indicated what, evidence should not 
have been admitted; and when they go on to say that evidence of general 
repute must be of people living in the neighbourhood, that remark naturally 
applies to the particular case. If we are to attempt a definition at all. the 
definition should be on such lines as the rulings of the Courts, that evidence 
of general repute is not so and so, and it should be in a negative form; 
it is practically impossible to get an exhaustive definition in the positive 
form which will not rule out very much valuable evidence. Let us take 
the ordinary case of an habitual offender or of a desperate or dangerous 
person who now comes within the purview of the section. A very ordi- 
nary case is that of a man,* who is never at home at night. He is a 

suspected person. The police go round to his house at night, and thev 

never find him at home. On the contrary, they always find him asleep alt 

day. Well, that, by itself, may be evidence, because he may nave 
an occupation which keeps him employed. But suppose the evidence is 
that the man has no occupation at «fl, hone whatever, -—tl}at he is seen 
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;n tin* company of ex-convicts. anil In lias no income: nobody know* what 
hit- i tutor m a is, and yet this man li\es in very good style, spends a lot 
on his clothes, on luxuries, and on vices. Well, all that is corroborative 
evidence, surely, of the man's reputation, and it might coire within some of 
:he four corners of Mr. Aluued's definition, hut it is very dangerous ;nd**ed 
\ i > attempt ail exhaustive definition in case you rule out - vid'*m*' , tin- 
nnlv evidence in the case which inn) he a\ ridable, to bring this li.dii: u.i! 
'■(Tender to book. 1 began by saving that experts realised that it would he 
an excellent tiling if we could have a definition and it is not th- fir>t 
time it has been considered. It has been attempted over and over again, 
it 1ms been attempted so often that the House will find, if it looks at th • 
Heport of the Lowndes Committ-r. that that Committee referred to *1 an I 
-odd, “ it has been suggested that a definition should he introduced into tb- 
(‘ode ”, and they went « >11 say. ’* ue have not attempted to frame a 
definition They rt alised the impr^-ihilitv. The fuel i>. \oii would hav** 
to work right through the F.vidence Act and consider »\vrv clans,* th-* 
Kvidencc Act an l to haw regard to that in making wur definition if ir 
is to he at all exhaustive. Thepfnn . I would suggest to tin* House th*it 
win re experts ha’.e fail' d and where the Lowndes’ Committee, winch 
UH.'indcd mail) eminent .Judges ai.d many eminent h*w\«-r-. has tailed 
has realized the inipn»sihiiit\ of even making an attempt, tin* House it.n* • i l 
should not attempt to male* an) change in the law which has stood in ihU 
case also for 40 \rur- 

Sir Deva Prasad Sarvadhikary /Calcutta- Xott Muiiamm.utai. Crnan. 

.'sir. 1 cannot support tin- amendment and must object to it strongly, hi 
the first p! ae» •. the man who w».uid require most protect i-n;. it this is 
i protection, is the one covered h\ clause (fo of section LIT which iM' 
vlded to the category of people again-t whom evidence of general reput- 
may he given. I need not labour tie* point because T set out tm objection in 
opposing that amendment- about the desperate character who hmwwr 
J an ge rous might he a t\ro against whom anything in the -hape of gen.-rai 
repute such ns could he predicted about an habitual offender might he urged; 
nut 1 do think. Sir. and 1 should suggest to M»\‘ Ahnie-i i • e. .n-id- r 
that what he is seeking is not a help to tin* people, not a help to the ^viiv* I 
i.-ut is really taking away existing safeguards broadcasted uvvr a - r.es e 
weli understood judicial interpretations and decisions about which n-itiier 
the police nor the magistral*) can have the slightest doubt. If vou were to 
attempt to circumscribe and define it in that wav. however much « good 
definition a r explanation he needed a variety of safeguards* such a*, tin* 
decisions, however contending, already contain would not he provided lor. 
Mr. Chief dust ice Pit Inram’s judgment itself for example is a strong 
argument against the acceptance of this amendment. It is by a series of 
negations that the different High Courts jpive from time to time provided 
the safeguard as to what is or is not general repute and what shall not 
reckon as general repute. They are there and they have the force of Uw. 
therefore, why interfere with them? Lot the accused have the fullest po*- 
*ible benefit of these judicial decisions upon which nobody can go h ick 
unless the Legislature chooses to go back upon them, as is now suggest •! . 
However necessary they may he, it cannot he effectively done on the wav 
proposed. If my view is correct, Sir, 1 would like to suggest m 
Mr. Ahmed and some of my friends that we might agree upon the different, 
amcndmnntfl that might well he given the go-by e and let us concentrate 
our attention on things that really matter. We have? a tremendous numbe** 
of clauses yet to go through, and, as was indicated to-day by the Leader oi 
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[Sir Deva Prasad Sarvadhikary.] 

the House, other necessary work of the House must suffer unless we ore verv 
careful about time. I do not for a moment suggest that the things that 
matter should be hustled or rushed, but we ought to concentrate our atten- 
tion upon those, and might well agree upon letting things alone that, may 
very well be let alone. I believe this, as put, is one of them. 

Bao Bahadur T. B&ng&chariar: Sir, I am sorry, my Honourable friend. 
Sir Deva Prasad Sarvadhikary, has chosen the wrong moment for his homily 
to the movers of amendments to the Criminal Procedure Code. Sir, thoso 
of us who have to work the machinery of this Code alone know the defects 
which exist in the Code, and. Sir, the lay public, the impatient Jay public, 
no doubt are getting impatient over the amendments moved in this House, 
and they offer all sorts of advice; and I am surprised that my Honourable 
friend, Sir Deva Prasad Sarvadhikary, has chosen to join those ranktf. 

Sir Deva Prasad Sarvadhikary; Not of the lay public, though. 

Bao Bahadur T. Bangachariar: But this subject of general repute has 
given the greatest difficulty to the Courts in administering this section, and 
I can quote from the Honourable If nr to which my Honourable friend 
belongs. This is what the Calcutta Bar Association say. it is, important : 

*' There is no phrase in the Code round which a larger body of legal literature has 
grown up than general repute. It is hopeles> to reconcile the bewildering array of 
rulings on this subject or to draw any clear ruling from them taken as a whole. As 
evidence of habit, general repute is of the least value; it is mere opinion, it is hearsay. 
We therefore think that the elucidation of the meaning and .scope of the expression 
' general repute'* is absolutely necessary. 

We suggest hers a few salient points based on certain rulings, though we do riot 
pretend to deal exhaustively with such a difficult matter.” 

Sir, 1 am glad to admit that there is no greater Bur than the Bar of the 
Calcutta High Court ; and when they reensfnize such great difficulty in this 
matter, for my Honourable friend to spring up and warn the movers of 
amendments not to waste the time of the House, etc., he is really quite out 
of place. I may also say, Sir. that the Madras Bur have felt the same 
difficulty. They say : 

“ The character of the so-called repute evidence is well-known to be a very 
dangerous departure from the salutary principle of the exclusion of hearsay evidence 
The manner in which the evidence of repute, so-called, has been admitted, even 
where admissible under the present law, has not been satisfactory.” 

I think I may say from my own experience that this is a very Vfery 
difficult question. And we fire now dealing with tin* cases of Magistrates of 
the second nnd first el ass. probably raw men who are put on to perform 
the duty of admitting evidence of general repute. Admittedly, that evidence 
ought not to be admitted; we are making an exception in the general law 
of evidence and we are departing from the English law and from our ordinary, 
law in this respect in allowing this evidence to be admitted at all. There- 
fore, it is but right that we should give some guidance to the magistracy 
by way of an explanation. That explanation is based upon several rulings 
of the Calcutta and other High Courts. My Honourable friend. Sir Henry 
Moncrieff Smith, has no objection to the wording of the explanation so far 
as that goes; at any rate he has not said that it is incorrect; but what he 
fears apparently is that there may be other cases of evidence relating to 
general repute which may be excluded by this explanation. But what is 
the explanation? * ' General repute is the reputation of a person in the 
place where he resides or carries on business. M what is there wrong in that? 
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Do you want the reputation which a person residing in Madras has in 
Calcutta or anywhere else equally ■fur? Then it goes on — “ among the 
general body of his neighbours who are acquainted witn him or have personal 
knowledge of his reputation, and excludes mere belief and opinion not 
founded on specific instances of nets falling under clauses (a) to ( e ) and 
rumour." That i« what the explanation is and it is embodied, so Jar as 
i have been able to see on the. rulings of the Culcutta High Court. I am 
not able myself to see what other evidence can be admissible as evidence 
of general repute It must be remembered too that repute evidence is 
admissible only ns an exception, and I think we should limit it as far as 
possible. It is dangerous to allow this exception, and it is much more 
dangerous to allow it without an explanation for the guidance of the magis- 
tracy who are not trained lawyers. Even English Judges in trying matri- 
monial cases, in which repute evidence is admissible, have felt the greatest 
difficulty in deciding what evidence is admissible and what not. Cnless. 
therefore, the (lovermnent Members are able to suggest some other kinds 
of evidence which come under general repute, I do not see why we should 
not use the explanation, which is comprehensive enough to allow all such 
e\ ideiiee as can > ,f»dy be admit ti*l. 

The AsseinbU then divided a* follows: 


A YES- 32. 


Abdul (.‘nadu. Mattlvi. 

M.du!b», Mi. S M 
Agarwaln. Lila Girdharilal. 
Ahmed, Mr K. 

Ah -»un Khan. M> M 
A^.vt All. Mir. 

\yyar. Mr. T V. Srshagiri 
Bagd«*. Mr. K <». 

Bajeti. Mr S P. 
lluu. Mr. J. N 
Bhatgava. Pandit J. L 
Chaudhurr. Mr. J. 

Gulah Singh. Sanhtr. 
Ikramullah Khan, Kaju Mohd. 
Ira or Sai an. Munshi. 

Jafkar, Mr B H R. 


Lakahmi Kara van Lai, Mr. 
Man Singh. Bhai. 

Misra. Mr. B. N. 

Mukhrrjee. Mr. J. N. 

Nahi Hadi. Mr. S. M. 

Nag. Mr. G. C. 

Heogy. Mr. K. C. 

Pyari Lai. Mr. 

Haniavvn Pntitulu. Mr. J. 
Kangachariar, Mr. T. 

Hcddi, Mr M. K. 

Sarfara* Hussain Khan. Mr, 
Shahant. M. S. C. 

Srinivasa Kan, Mr. P. V. 
Wnkalapatiraju. Mr. B. 
Yishindas, Mr. R. 


N OKS -39. 


Abdul Rahim Khan, Mr. 

Aiyar, Mr. A. V. V. 

A kraut Hussain, Prince A. M. M. 
Alton. Mr. B. C. 

Barua, Mr. P. C. 

Blackett, 8ir Basil. 

Bradlev-Birt, Mr. F. B. 

Burdoii, Mr. E. 

Cabell, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

Ootetingam, Mr. J. P. 

Crook shank, Sir Sydney. 

Dalai, Sard or B. A. 

Davies, Mr. R. W. 

Farirtoonji, Mr. R. 

Ohulam Bar war Khan, Chandhnri. 
Oidnov. Lieut. -Co). H. A J. 

Haigh, Mr. P. B. 

Hailey, the Honourable 8ir Malcolm. 
Bindley, Mr. C. D. M. 

The motion was negsthred. 


Holme. Mr. H. E. 

Hnllah, Mr. J. 

Innes. the Honourable Mr. C. A. 
Ley, Mr. A. II. 

Milter, Mr. & N 
MoncriefF Smith, Sir Henry. 
Muhammad Ismail. Mr. 9. 
Percival, Mr. P. E. 

Samarth, Mr. N. M. 
Sarvadhikary, Sir Deva Prasad. 
Ren, Mr. N. K. 

Singh, Babu B. P. 

Singh. Mr. 8. N. 

Sinha, Babu Ambicm Prasad. 
Spence, Mr. R. A. 

Rtanyon, Col. 8ir Henry. 
Subrahmanavam , Mr, C. 8, 
Tonktnson, Mr. H. 

Webb. Sir Montagu. 



1382 LEGISLATIVE ASSEMBLY. [28UD JAK. 1928. 

Mr. Deputy President: The question i* tlmt clause 20 stand part of the 
Bill. 

The motion wa« adopted. 

B&o Bahadur T. Bangachariar: Sir, 1 move the amendment which stands 
in my name, viz. : 

** Omit the whole of claime 21.” 

.1 wish to briefly explain the object of this amendment. We tiro now 
dealing with the Chapter relating to taking security for keeping peace and 
good behaviour. We have passed the stage in which the order has been 
passed by the Magistrate calling upon the accused person to give security. 
The stage now is where the security is offered under Motion 122. As it 
now exists a Magistrate may refuse to accept any surety offered under this 
chapter on the ground that for reasons to he recorded by the Magistrate 
Vuch surety is an unfit person. The new clause proposed by tin* Govern- 
ment is an attempt to improve that section. Honourable Members will 
notice that the section as it stands leaves it to the discretion of the Magi.- 
trafce to refuse to accept ;» security for reason* to l>e recorded by him on (lie 
ground that lie is an unlit person. The first attempt made in this amend- 
ment by the Government is to define what is meant by an unfit person, and 
in making that attempt, if Honourable Member* will now look at the 
amended clause before them, they will see that they want to tell the 
Magistrate in such and su<*li a case you may call him an unfit person, that 
is, he is not a man of good moral character. What is meant by a man not 
of good moral character. Not only is the reputation of the poor fellow who 
is called upon to give security for keeping the peace or guod behaviour at 
stake, but the reputation of t lie* unfortunate person, whom it may bo very 
difficult to secure in order to find as a surety, is in the hand* of this 
Magistrate, who can say that he is not a man of good moral character. Are 
persons belonging to the (\ 1. I), mm of good character, of good moral 
character, when they pry into other peoples’ affairs? Do people belonging 
to the Income-tax Department come under the* category of men of good 
moral character when they pry into my accounts and encourage my neigh- 
bours to spy on me and give evidence? What is meant by a man of good 
moral character? Is a big zemindar who openly lives with his concubine a 
man of good moral character? Is he a man of substance ? Is he not a 
man quite worthy? Is he not a man whose bond is good enough? What 
m meant- by the alteration now proposed by Government? It is metfely 
adding to the terrors of this chapter. Not only do you bind the man to give 
you security for keeping the peace but you make it impossible for him to 
give that security. Would 1, oven if ho were my host friend, go and stand 
surety and take the risk of being called a man of bad character at the hands 
o' the Magistrate? Am I to place my reputation in the. hands of the ill- 
paid police and the other agencies w hich are at work in binding over people 
to keep the peace? Now, take the other thing: " unable to control the 
movements or action of the person by whom the bond is to bo executed. 1 ' 
You cannot judge beforehand. If I am unable to control the movements, 
if the man commits a breach of the bond. I forfeit a substantial sum, and 
the man who breaks the* bond will he convicted for the offence a nd sent to 
jail; and I forfeit a heavy bail which I have given. The Magistrate is to 
decide whether I, the surety, will ho a man who will be able to control the 
movements or action of the person by whom the bond has been executed. 
It is a very difficult task which you are imposing upon the Magistrate. 
The next condition is “ of insufficient means to enable him to fulfil hie 
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pecuniary liability under the bond.” That goes without saying. Why do 
you want an explanation? Have any Magistrates found any difficulty in re- 
jecting a security when they found that the man was not of sufficient means? 
That shows that you do not. want to have any faith in the Magistracy and 
that you do not think that they have the common-sense to find whether :« 
surety is a tit suroty or not. If ho is not possessed of means to fulfil his 
pecuniary liability under the bond, that is the commonest ground o?i which 
the Magistrate would refuse to accept a security, so that the guidance given 
to the. Magistrate in this case is in one respect unnecessary and in other 
respects it fs a dangerous pitfall and show** the anxiety of the authorities 
t > make it difficult for the man to find a surety, which even ordinarily 
i-; difficult to find. That is one of the nhjevts in view. J now 
cmne to the second object in view. Under the law as it now stands, 
the Magistrate, once he has taken security , once lie Inis accepted 
the surety, cannot cancel it afterwards if the circumstances change. 
Now it is proposed not only that he may originally refuse to accept the 
seen rite*, but after having accepted security, say after six months of the 
pt rind is over, that the Magistrate should have power to cancel it and call 
upon tin* man in question to give security all over again. Of course the 
position now is that the surety himself may conn* forward, after ha vine 
given secitrity and ask to be relieved of the socurity if lie finds the man on 
whoa#* behalf he has given it is a troublesome man. Then tin- Magistrate wiP 
call upon the man to furnish additional security. Now wv are to give tint-* 
power to the Magistrate again, although a man finds difficulty enough in 
finding the original security . To give this power to a Magistrate to revoke 
a security once it has been accepted is not necessary and it may lead to 
abuse of the power. It is not a case of punishment ; it is of a purely pre- 
ventive nature. A man has given si*curity which is thought good enough : 
there is no reason why power should be given to revoke it afterwards. 

The third provision is that if tin* surety is to be rejected the? Magistrate 
is to do this and that. It is a judicial discretion which has been invested in 
the Magistrate; is he to be taught the elements of his duties, informing 
him that if he wishes to reject a surety, he must, in making an order refusing 
to accept, take evidence. Any Magistrate with any sense in him will 
do it. What is the use of telling him to record the substance of the 
evidence? It is not nttoessary for this duty to be taught to him; otherwise 
ho is not fit to he a Magistrate. Therefore the three objects aimed at by 
this amendment are either unnecessary or likely to be mischievous, and 
-this amendment is unnecessary'. The section may he left as it is; it is 
wide enough. The discretion may he left to the Magistrate. What is the 
difference? The Magistrate may refuse to accept a surety on tile ground, 
for reasons to he recorded by him, that such surety is an unfit person. His 
hands are not tied, and that judicial discretion is to he controlled bv the 
High Court. I do not think therefore that any case has been made out for 
making this change. The 17 and odd amendments which follow will show 
what difficulty lawyers feel in laying dowm rules for the guidance of the 
discretion of Magistrates. I think it was Jenkins C. J. who said : 

'* In the*#* Blatters of discretion, it is always very difficult to lay down rules for 
guidance. You must leave it to the good sense of the Magistrate, and that good &en?e 
is liable to he controlled by higher authority. " 

Therefore I ask that the section be left as it is, and this amendment be 
not made, and I move the amendment which stands in mv name. 

Mr. Deputy President: The amendment Is to omit the whole of .clause 21 . 
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Mr . H. Tonkinspn (Home Department : Nominated Official) : Sir, my 
Honourable friend proposes to delete the whole of clause 21 from the 
Bill. This clause, Sir, proposes to substitute a new section for the existing 
section 122. Let us see, in the first instance, what the provisions con- 
sist of. In the first place the Magistrate is given power to refuse to 
accept any surety offered, or to reject any surety previoush accepted b> 
h im ot* by his predecessor. Secondly, provisions are made as to what 
is to take place before a Magistrate refuses to accept or reject any such 
surety. He must satisfy himself by inquiry on oath into the fitness of 
the surety, or cause such an inquiry to be held by a subordinate Magis- 
trate. Then for the guidance of the courts an attempt has been made 
to indicate the grounds upon which a Magistrate may find a person to 
be unfit. Fourthly, it is provided that he shall record the substance of 
the evidence [sub-section (2)]; and finally in the case of an order reject- 
ing a surety, it is provided that the person for whom the surety is bound 
to appear must be present. Now, Sir. my Honourable friend objects, 
in the first place, to the provisions as to the reasons for finding a surety to 
be unfit. We have amendments later in the list on which this question can 
be more fully and perhaps more properly considered. 1 would merely 
remark now that, as regards the first clause in it, as to good moral 
character, the Government lay no particular stress upon the woqi ' moral.* 
That a person is not of good character is, however, certainly a ground 
which has been generally considered by all the High Courts as one which 
should be applied. Then ho objects, Sir, to clause (c) to the effect that 
the surety is unable to control the movements or actions of the person by 
whom the bond has been executed. That, Sir, is, in very general terms, 
the criterion which lias Leen consistently considered by the Allahabad 
High Court to be the principal ground for finding whether a surety is fit 
or is not fit. Surely, Sir. what we should consider on the present ’motion 
is not these particular provisions. Wo shall have a chance of considering 
those at length later. Is it not now advisable to consider whether it is 
desirable to place in the Code definite provisions which will guide our 
Magistrates as to the action which they should take in these cases? Before 
proceeding further, I should like to draw the attention of the Assembly 
to the fact that in clause 107 of the Bill we are providing for an appeal 
against the orders passed under this section. Now, Sir. that clause has 
not been unnoticed by my Honourable and learned friend because he has 
given notice of an amendment to that clause. I submit. Sir, the amend- 
ment which he has proposed to that clause is entirely inconsistent with the 
amendment which he has proposed to this one. The position is that we 
propose to provide in the Code for an appeal against the orders of a Magis- 
trate. At present we have a provision for revision. Well, there is a great 
difference between provisions for revision and provisions for appeal. Powers 
of revision are powers given to the courts. They are discretionary powers 
which may be exercised or not as the courts think fit : but when we give 
a right of appeal, we grant a right to the subject, and if we are to call 
upon our appellate courts to deal with these questions on appeal, it is essen- 
tial that they should have proper material upon which to base their 
decision. 

Rao Bahadur T. Rangacliariar : Even now the section runs: "For 
reasons to be recorded." 

TonJdttSOfi : The Honourable Member asks the question as to 
what is the necessity of providing in the Code for an inquiry. He^ug- 
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gcsts tlmt it is practically teaching the Magistrate what lie should do. 
.Well. Sir. I suppose he wrfl admit now that our High Courts are practically 
unanimous to the effect that there should be a judicial inquiry under this 
section. They are not, Sir, unanimous as regards the other point as to 
whether the inquiry' should be on oath. The only rulings on that point are 
to tlie effect that in such an inquiry the Magistrate has the power, if he 
thinks lit, to take evidence on oath. 1 do not know whether it is nedbssary 
now to refer to the rulings on the question, but I should like to refer 
to the history of the clause. The proposals of the Government of India 
were contained in the Bill of 1914. In that Bill Government proposed 
to include a provision that 

* making a». order retiring to aceept a surety under suL-section (1), tin* 

Mauistrate shall either himself inquire into ‘he fitness of the surety or direct such 
iiiqinrv to lie made by any Magistrate sulamlinate to him. and the report of such 
MiUiriiinate Maoist i ate shall be admitted as evidence of the farts stated therein.” 

That clause. Sir. with opinions received upon it was considered by Sir 
George Ijow tides' Committee and thev noted in their remarks on clause 
17: 

' We think ’hat the inquiry should lie held upon oath and that the Magistrate 
- *u lil be bound t»< record tbr substance of the evidence adduced before him.” 

Then the Joint Committee included fresh provisions and so we have 
the clause as it stands in the Bill, a clause which I suggest is a distinctly 
reasonable proposal. We are providing for an appeal; we must, Sir, 
therefore definitely enact in the Code what are the materials which the 
Magistrate must include in the record of his inquiry under this section. 
Incidentally. I may sa\ that the section does give power to enable a Magis- 
trate to delegate the inquiry to a Magistrate subordinate to him, which 
the Allahabad High Court has held cannot now be done. In view of 
the fact that m\ Honourable and learned friend must, as I think he will 
admit, see that the amendment which he has proposed to clause 107 of 
the Bill is entirely inconsistent with his present amendment, I hope that 
he will withdraw his amendment. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the Clock. 
Mr. Deputy President was in the Chair. 

Mr. Deputy President: The amendment moved is: 

* Omit the whole of clause 21.” 

LaU Oirdhsrilal Agarwala (Agra Division : X on- Muhammadan liurul) : Sir, 
1 rise to support the amendment so ably moved by my learned and Honour- 
able friend, Mr Bangachariar. I say t hat the proposed new clause is quite 
vague and unworkable and would cause delay in the disposal of surety 
eases. One result would be that every person from whom a security is 
demanded will have to remain in custody for some time till the question 
whether n surety is proper or improper is decided. Now the limitation 
placed upon the competence and the. qualifications of a surety are to be 
limited bv these words, namely, not of good moral character. Now what 
is the meaning of these wools — not of good moral character? It would 
depend upon the sweet whim of a Magistrate. One Magistrate may say 
that a person who is an ex-convict for murder is a man of bad character. 
Another Magistrate may say that every ex-convict is a man of bad character. 
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including a man who lias been lined one rupee in a case where he drove 
his motor without a lamp at 6-15 p.m. Then again one Magistrate may 
say that a Non-co-operator is a man of bad character, or not of good 
character; while another may say that a man who docs not vote accord- 
ing to fc thc Joint Magistrate’s view at a municipal meeting where the Joint 
Magistrate happens to preside is not a good character. Where is the line 
of difference? How do you draw the line? Now, Sir, an orthodox 
Hindu might say that a man who drinks soda and lemonade is not a man 
of good character. Again, the “ drys ” will say that a man who drinks i* 
a man of bad character. The 4 4 wets ” on the contrary will say that a 
man who abstains from drink is a bad character. Now where is the line 
to be drawn? Now, Sir, some people might say that a man who marries 
in a community which is not his own is a man of bad character. There 
are many who say that. Others may say that a man who keeps a concubine 
secretly is a man of good character, but that he who keeps a eoncuhiue 
openly is a man of bad character. I do not want to be long; 1 have just 
explained my object that this is tun v.-igur. Now. sub-clause (b) runs: 

“ of insufficient minus to enable him to fulfil hi* pecuniary liability under tbe 
bond." 

r 

This is simply saying that a man who lias got n<> property should not 
be u surety. Thut is the ordinary law now; the present law provides 
also for that, and nobody would take a surety from a man who has got no 
means. This does not require to be changed. The last sub-clause i% 

“ unable to control tbe movement > or actions of the person by whom the bond has 
been executed/* 

How is the Magistrate to know that beforehand? I submit that this too 
is most improper and one result that would be inevitable in every east 
would be that the person against whom an order for finding surety has 
been passed would have to live in jail for some time before lie is, if at all. 
released on furnishing security. With these words 1 support the amend- 
ment. 

Sir Deva Prasad Sarvadhikaxy ; Sir, 1 wish even at the risk of earning 
a Rangachariar like rebuke from the Government Benches I could hav» 
preached what Mr. Rangachariar calls a homily and ask them to economise 
time; because if they consented to dropping this proposed clause and ac- 
cepted Mr. Rangachariar’s amendment they would have got rid of 17 amend- 
ments at a stroke and economised much time. I am afraid, however, 
that that homily at ail events would be inopportune. There are occasions 
when however it can bo successfully and effectively preached and Govern- 
ment might also respond to my appeal by accepting what can be accepted 
without detriment to the public weal, as 1 said previously. 

It is always a pleasure to be able to agree with Mr. Kangachuriur. 
Sometimes it is possibly expedient because the severity, assumed or other- 
wise, of his wrath and the mode of its expression is apt to be uncomfortable 
now and again. But here, Sir, we have a vivid illustration of the utter base- 
lessness of* his contention. Section 122 is far too broad and general. Gov- 
ernment attempts to define, Government attempts to afford some safe- 
guards, some differentiating elements, that would be the much needed 
guide, but Mr. Rangachariar thinks that generalities, indefinitencss and 
vagueness are about the best and had better continue and attempted defini- 
tion is to be deprecated. I do not know whether he has behind him on this 
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occasion the support of his own Bar Association. Now, it is quite clear that 
section 1 22 as it stands is capable of improvement, certainly in two direc- 
tions ; one has been pointed out already by Mr. Tonkinson. We are going t* . 
have an appeal now, and the materials for a proper appeal must be there. 
Therefore evidence is to be recorded, at least its substance. Well, so far 
ns insistence on moral character in sureties goes, I am afraid it is a dead 
horse as far ns the Government is concerned. It is no good Mr. AgaAralaV 
multiplying his notion about various elements of good or bad character; 
Government is prepared, 1 believe, to drop its insistence upon moral 
clinruct*T in sureties, if I understood Mr. Tonkinson aright .... 

Mr. H. Tonkinson: On the word ‘ Moral.* 

Sir Devs Prasad Sarvadhikary : Government does not want to insist 
on the word * moral. ' Any way we can discuss all that detail only in 
the course of the amendments that follow and u'c shall judge which to 
accept and which not to. But if you drop us Mr. ltangachariar suggests 
the whole of the proposed clause 122, why the, the very necessary safe- 
guard I have referred to will be denied to us. If we can get rid of tin 
objectionable features of section 122, as pointed out in the amendments 
against sub-clause (a) of clause 122 (1) and also in Mr. Iswar Saran’s amend- 
ment with ‘regard to the incoming man interfering with w'hat his prede- 
cessor had done, where is the good in retaining the clause as Mr. Kang.* 
chariur suggests? I think w»- ought to concentrate our attention upon tin 
details that suggest improvements, and without attempting to preach « 
homily oner more I suggest the omnibus desire to drop section 122 should l> 
dropped. 

The Honourable Six Malcolm Hailey (Home Member): Just before 
the interval, we on the Government side took certain risks; we did not 
desire t-n prolong the discussion on the proposal to introduce a definition 
*of ** repute " which wv thought to he thoroughly bad, and therefore did not 
discuss it at length, although we had material by which we could havt 
riddled it not in one, but in fifty different directions. Fortunately th»* 
House showed that we were justified in taking that risk, for it refused to 
support Mr. Kaheer ud- Din Ahmed in stepping in where one of the greatest 
legal luminaries had feared to tread. But the present case is one which 
we must argue out. because we fed that in justice to ourselves we must 
make it clear that it is not primarily in the interests of Government that 
our revised clause 122 has been put forward. It has been put forward 
entirely in the interests of persons affected by an order to provide security. 
It is always a pleasure to have to deal with an amendment by Mr. 
Itaugochariar ; he always supports it on definite grounds, capable of no 
misapprehension. What is his ground here? It is, that we already in 
the present section 122 have all that we want. Why seek to lay down for 
Magistrates rules designed merely to help them to decide who they 
shall and who they shall not accept as surety ? Trust your Magis- 
trates: they are men of discretion. Why tie their hands in any 
wav? I am only too glad that the genial influences of yesterday’s 
holiday have so weighed with Mr. ltangachariar (Rao Bahadur T. 
Ran sj ac haria r : *' It was not a holiday to me ”) that he is now pre- 
pared to place so high a measure of confidence in * our Magis- 
trates. There have been other respects in fthicli he has not shown an 
equally liberal spirit. When we were dealing with section 107 he showed 
no such spirit of confidence. In dealing with the question of taking security 
for breach of peace (section 107), what did he demand the Magistrate 
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should do? Why, that he should immediately report each and every 
order to the Sessions Judge, who was to pass orders as to the propriety or 
otherwise of his conduct. But now that wo have this handsome admis- 
sion from Mr. Bangachariar, we shall not forget it, and when we come 
to the numerous amendments tabled by him, which propose to place 
restrictions on the discretion of our Magistrates, lie will not. I know, resent 
it if I remind him of what he has said this morning, and hold him to it. 
But, as a matter of fact, have we been unwise in attempting to lay down for 
our Magistrates definite rules of conduct here? Like the sons’ of Levi, 
have we taken too much upon ourselves? Let me give the reasons why it has 
been done. Let me quote the demand of an authority which Mr. 
Bangachariar will, I think, be the last to depreciate. This is what tin* 
Bar Library of Calcutta said to us : 

"We think it absolutely necessary that the question of the grounds of fittietn 
sureties should he determined hy the Code having regard to t lie great diversity of 
judicial opinions on the matter. The Allahabad rulings have generally adopted ability 
to control as the test. The Calcutta decisions while dissenting from thU view are in 
conflict inter se. Some accept the test of property qualifications and others regard the 
question as one to he determined on the facts of earn case.*’ 

Then again, lot me quote the opinion of the Calcutta High Court. 
They say: 

" Some difference of opinion exists as indicated in recent decisions of this Court 
whether the obligation of ti.e surety is simply pecuniary or whether he may he 
■expected and required to exercise some measure of control over the person whose 
good behaviour he guarantees. 'The clear intention of the Legislature might, in the 
opinion of the Judges, find expression in the >ection.” 

And all that the Lowndes' Committee proposed to do was to allow the 
Legislature to express its opinion on this particular point. It is not realh 
Government that has initiated the insertion of the new section; it win* legal 
opinion itself that has prompted us to this action. That, I think, is a 
sufficient answer to one part of Mr. Bangachariar s attack on us; but to 
complete my case I will quote to the House yet one further legal authority 
on the point. The Chief Court in Bangoon found that its Magistrates 
needed guidance in the matter; they felt tin* matter so important that 
they laid down the following rules for Magistrates in accepting sureties. 
They say : 

" Before any person is accepted as surety for good behaviour the Magistrate thou Id 
satisfy himself that the person . . . .** 

I ask the House to note the words which follow; they bear a curious 
similarity to what we have got in our Bill. 

“ is of good character, is able to pay the penalty in the bond and lives in a 
place where he is b.kely to he able to exercise some supervision over the conduct of the 
suspect.** 

If then our legal advisers and the administrators of our Courts are 
correct, it is clear that Magistrates do actually need some guidance in 
the matter. It is particularly the case, as Mr. Tonkin son pointed out this 
morning, that some such provision as this is required now that we are pre- 
pared to give an appeal against the refusal of sureties. If you take section 
122 as it now stands in the Code, all that the appellate* Court could say 
is since there are no criteria laid down by the Legislature, it had no material 
upon which they can over-rule them, and the same differences of opinion 
as to what criteria should be applied would continue to trouble both tbe 
Magistrates and the appellate Courts. That the differences are material 
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the rulings in the oonmientnrios show. I have given reasons — perfectly 
jidequate reasons — for making some provision of the nature of the new 
section 122 to take the place of the very wide discretion left under the 
existing section 122. 1 am not at this point proposing to argue the details of 
•our new clause. It has been attacked by Mr. Kangachariar on principle, and 
not primarily on questions of detail. As Mr. Tonkinson said this morning 
and as Dr. Sir Dev a Prasad Sarvadhikary has just repeated, the House 
will have full opportunity to judge whether the criteria we have laid down 
are adequate' or need amendment. We are, for instance, quite prepared 
to give way on the question of the insertion of the word “ moral ” before 
character. ” After ail, a person’s private peccadilloes lie between him 
and his creator or his wife. There is no real reason why they should be 
allowed to count in deciding his sufficiency as a surety. With regard 
to the remaining two requirements, (b) and (<•), we are quite prepared to 
argue them on the merits and if necessary to amend them on the merits. 

I am arguing here solely on the question whether some provision such as 
the new 122 is required or not, and that is the point on which the decision 
of the Hnaise is in the first place necessary. 

Colonel Sir Henry Stanyon: Sir, 1 t<xik advantage of the holiday \es- 
terduy to gr*‘ a good deal of consideration -to this amendment and 1 came 
fo the conclusion that the proposal of the Honourable Mover ought to have 
support, i have listened to the arguments which were advanced in sup* 
port of the clause in the Hill which tie- Honourable Mover wishes to have 
omitted and iii\ opinion in favour of the motion remains unshaken. The 
present section 122 w a -imple and straightforward section, introducing 
no complication*. mvoUing no undue delay in procedure, which, if it is to 
be worth anything, ought to h* prompt, and it contains in it* one simple 
provision. namely. that the Magistrate shall record his reasons in writing, 
all the safeguards which can possibly he got if the Magistrate is to he any- 
thing more than a mere machine. 1 at .all events can claim freedom from 
am inconsistence in asking for confidence in the discretion of Magistrates. 
The clause which the Hill now before vis proposes to substitute for this 
simple section shows mam disadvantages. The first thing is that it in- 
volvi's an error of a well known judicial principle. It is an attempt to 
crystallise judicial discretion. It purports to substitute for the simple 
procedure laid down b\ the present »<>etiun 122 a cumbrous and compli- 
cated procedure. I join issue with those who say that this proposed clause 
will introduce safeguards. M> own impression is that while affording 
excutfi* to the weak Magistrate, to the arbitrary Magistrate, to the pro- 
police Magistrate — and there are such Magistrates — to refuse security^ it 
will merely harass and confuse tin* conscientious Magistrate. What does it 
involve ? When a man offers security, instantly on behalf of the prosecution 
in a great many cases will come the objection to the 
A , M * security ; and then the Magistrate will he required to 

enter upon a preliminary inquiry into the moral character, or into 
the solvency of the surety or into his power of control over the 
accused, (if 1 may so speak of him) before anything is done in 
the original case itself. A regular case will he tried, substantive 
evidence recorded and a finding delivered ; and then will folloxv an appeal 
which may take days, or weeks or months; and all this time the man who 
is required to give security will he “ hung up. " possibly under arrest. 
Well, that 1 think is a procedure which will not commend itself to the 
House. Why is this particular distinction made in this case? If a Magis- 
trate can be trusted to take surety for bail in serious cast's, why not in a 
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case where there is no offence whatever alleged except the general bad- 
ness of character or an intent to commit an offence. The reason for that 
distinction does not appear to be quite clear. Then, without going into 
the little detuils that have already been sufficiently urged, as to the diffi- 
culty of deciding exact 1 y what is a bad moral character, I would submit 
for the consideration oi the House, that- in a great many of these cases 
under the rule “ set a thief to catch a thief. ” a man of bad character may 
be the best security that the public can have, to look after the man that 
wants supervision. No doubt the solvency of the surety is a very proper 
subject of inquiry; and I do not imagine that any Magistrate or any court 
Mould accept a surety unless he or it Mas satisfied in a reasonable way that 
he Mas a man whose bond could be depended upon. With regard to the 
point of control over the person bound, it is difficult to understand exactly 
what is meant by the surety's control. A surety must not indulge in 
w'rongfu] restraint or wrongful confinement, he can only use moral ln- 
il uence or whatever influence he may have, to control the person bound 
over. Well, no surety will ever bind himself unless he feels he can con- 
trol the man. The mere fact that he binds himself indicates that he feels 
confident of being able to keep his man in the right wav so as to save his 
own money. When a man stands surety for a particular person for not 
breaking the peace or for being of good behaviour, he naturally stands 
surety to see that he does so. In that view the provision is unnecessary. 
But the main ground upon which I venture to oppose the clause in the 
Bill and to support this amendment is this that this crystallising, or an 
attempt to crystallise, the discretion of tin* Magistrate, is not a move in 
the right direction. It is a retrograde step; and while it will not control 
the Magistrates in any particular way, it will, on the other hand, furnish 
excuses to refuse sureties upon unjustifiable grounds. For all these rea- 
sons, I recommend to the Houso to sustain the amendment. 

Mr. J. Chaudhuri (Chittagong and Ilajshahi Divisions: Non-Muham- 
madan Rural): T move that flu* question be put. 

The motion was adopted. 

Mr. Deputy President; The question is that the whole of clause 21 be 
omitted. 


The Assembly then divided as follows: 

A YES — 36. 


Abdul Quadir, Maulvi. 
Agarwala, Lala Oirdharilal. 
Ahmed. Mr. K. 

Ahsaii Khan, Mr. M. 

Asad Ali. Mir. 

Ayvar. Mr. T. V. Srshagiri. 
Bagde, Mr. K. (*. 

Bajpai, Mr. S. 1*. 

Barua, Mr. D. C. 

Basu, Mr. J. N. 

Bhargava. Pandit J. T* 
Chaudhuri, Mr. J. 
Cotelingam, Mr. J. I 1 . 

Oulab Singh, Sardar. 

Tswar Saran. Munshi. 
Jamnadas Dwarkadas, Mr. 
Jatkar. Mr. B. H. K. 

Joshi, Mr. X. M. 


Ltikshnii X a jay an Lai. Mr 
Man Singh Bhai. 

Miara. Mr. IS. N. 

Nabi liadi, Mr. S. M. 

Nag. Mr. (i. C. 

Neogv. Mr. K. C. 

Pyari” Lai, Mr. 

Kangachariar. Mr. T. 

! Iioddi. Mr. M K. 

SKahani. Mr. S. C. 
j Singh, ISahu B P. 

Sinlia, Babij Anihiea Prasad. 
Sircar. Mr. X. C. 

Srinivasa Ban, Mr. P. V. 
Stanyon. Col. Sir Henry. 

Ku brahman a vam. Mr. C. S. 
Venkatapatiraju, Mr. B. 
Vishindas, Mr. H. 
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N I >KK — 37. 

Abdul Rahim Khan. Mr. 

Abdulla, Mr. S M 
Aiyar, Mr. A. V'. V. 

Allan, Mr. H. C. 

Blackett, Sir KaxiL 
Bradley-Birt, Mr. F. B. 

Bray, Mr. Denys. 

Burden, Mr. K. 

Cabell, Mr. W. H. L. 

Chatter jee, Mr. A. C. 

Crooks bank, Sir Sydnev. 

Dalai. Sardnr B. A. 

Davies, Mr. R. \V. 

Faridoonji, Mr. B. 
tfidnay, Lieut. Col. H. A. J. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Maholm. 
Hindiev, Mr. C. D. M. 

Holme, Mr. H E. 

'riit* motion was negatived. 


Hullah, Mr. J. 

ikramullah Khan, Raja Mohd. 
Lines, the Honourable Mr. C. A. 
!*ey, Mr. A. II. 

Muticrrieff Smith, Sir Henry. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. S. % 
Mukherjee, Mr. J. N. 

Pereival, Mr. P. E. 

Ilamayyu Pantulu, Mr. J. 
Samarth, Mr. N. ML 
Sarfara/ Hussain Khan, Mr. 

Sen. Mr. N. K 
Singh, Mr. S. N. 

Siuha. Babu L. P. 

Took noon, Mr. H. 

Webb. Sir Montagu. 

Zahirnddiu Ahmed, Mr. 


\» «»i- Muhammadan) : Sir. pruc- 


Mr. B. N. Misra {Oris*.-. Hivi-imi. 
tiddly mv amendment is tin* -mm. 

Honourable .Mr. Hanguchurinr. My .iimwlmcnt in to the effect tlmt the 
Magistrate* may refuse to accept any surety offered under this Chapter on 
the ground that, for reasons to be recorded by the Magistrate, the surety 
i** not fit to stand as such. 


Mr. Deputy President: 1 am afraid, it cannot be moved. Mun.s hi 
Uwur Saran. 

Munahi Iswar Saran (Cities of the United Provinces : Non -Muham- 
mad an Urban): Sir. after the speeches that have been made oil the sub- 
ject, I do not think it is at all necessary for me to make a long speech. 
Hie House will notice tlryt under section 122 in the Bill it is provided that 
a Magistrate may after having accepted a surety reject it. I submit that 
it is not at all necessary to give him this power, and I do not see that 
any necessity has arisen for introducing this change in the law as it stands. 
The provisions in tiie present Criminal Procedure Code have stood the 
tost of time and they have worked very well. I submit that a change 
like this in certain eases i* apt to be misused. If you have a weak Magistrate 
or a pro-police Magistrate, as Sir Henry Ktnnyon puts it, he may, after 
having accepted a surety, very well say. " well, on further facts that have 
been brought to my notice, 1 e.m inclined to reject this surety." I there- 
fore submit to the House that this power should not bo given to the Magis- 
trate. I move, Sir: 


"That in damn 21 in section 122: 

Omit the words from 'or mav reject * to the word predecessor' in subsection 

(1)." 

Sir Henry Moncriefl Smith: Sir. all that the Bill proposes in this 
mutter is to enable a Magistrate to reject a surety previously accepted, 
not arbitrarily, hut on the same grounds which would have justified him 
in refusing to accept the surety in the first case. There is a clause in the 
Bill, much later on, which provides for two possible contingencies which 
may arise. One is when a surety becomes insolvent, and the other when 
a surety dies. The Bill provides for both those cases and enables a Magis- 
trate to demand fresh security. H<* obviously must do so. But there are 
•other oases in which u surety may subsequently become an unfit person 
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though nt the time he was accepted he may have been tit. It seems to ine 
that it is only logical to provide that if a surety subsequently becomes 
unfit for reasons which would have justified the Magistrate in rejecting 
him in the first case, then the Magistrate should bo able to call for fresh 
security. What is to happen if a person who has been bound over under 
these' , sections finds a surety who at the time is perfectly fit, able to con- 
trol the person for whom he stands, is of good character and sufficient 
financial means, but who later emigrates to Fiji? In the first place there 
can be no question of his controlling the person for whom he stands surety. 
In. the second place there will be no means of enforcing the bond as the 
man will be gone. Or take the case of a surety who is sent to jail for a 
long period. Is there any reason why in such cases tin* Magistrate should 
not have power to call for a fresh surety? 

Hr. Deputy President: The question n: 


“ That in clause 21 in section 122 : 

Omit the words from * or mav reject ’ t« > 

(1). M 

x, The Assembly then divided us follows 

V YES— v 

Abdul Quadir, Maulvi. i 

Agarwala, Lai a Cirdharihd. < 

Ahmed, Mr. K. j 

Avyar, Mr. T. V. Eeahainri. , 

Bagde, Mr. K. G. 

Bajpai. Mr. S. V. 

Basu, Mr. J. N. j 

Bhargava, Pandit J. L. 

Chaudhuri. Mr. J. ! 

Gulab Singh. Sardar. 

Hussanally, Mr. W. M. j 

Iswar Saran, Munshi. 

J&mnadas Dwarkadas, M; 

Jatkar, Mr. B. H. R. ! 

Joshi, Mr. N. M. • j 

Lakshmi Narayan Lai, Mr. i 

NOES — 41 

Abdul Rahim Khan, Mr. 

Abdulla, Mr. S. M. 

Ahsan Khan, Mr. M. 

Aiyar, Mr. A. Y. V. 

Allen, Mr. B. C. 

Barna, Mr. D. C. 

Blackett, Sir Basil. 

Bradley -Birt, Mr. F. B. 

Bray, Mr. Denys. 

Burdon, Mr. E. 

Cabell, Mr. W. H. L. 

Chatter jee, Mr. A. C. 

Cotelingam, Mr. J. P. 

Crooksbank, Sir Sydney. i 

Dalai, Sardar B. A. 

Faridoonji, Mr. B. 

Gidney, Lieut. -Col. H. A. J. 

S Haigh, Mr. P. B. 

~ 41 * ft the Honourable Sir Malcolm, 
ey, Mr. C. D. M. 

Holme, Mr. H. E. ( 

The motion was negatived 


the word * predecessor ’ m sub-sect ion 


Man Singh. Rh:t* 

Mi.sra. Mr. H. N. 

Nag. Mr. ( J. C. 

Neogy. Mr. K. (\ 

Rangachariar. Mr. T. 

Heddi. Mr M. K. 

Sai vadhikary, Sir Deva Prasad. 
Sen, Mr. N. K. 

Shahani, Mr. S. C. 

Singh, Balm B. P. 

Siuha. Hahu Amluca Pt.-ivi'i. 
Sinha, Babu L. P. 

Srinivasa Rao, Mr. P. V. 
Subrahnianayain. Mr. C. S. 
Venkatapatiraju, Mr. B. 
Vishindas, Mr. 11. 


Huliah. Mr. J. 

Ilrumullah Khan, Raja Mohd. 
Junes, the Honourable Mr. C A 
Lev, Mr. A. H. 

Mitter, Mr. K. K. 

Moncrieff Smith, Sir Henrv. 
Muhammad Hussain, Mr. 1*. 
Muhammad Ismail, Mr. S 
Mukherjee. Mr. J. N. 

Nabi Hadi. Mr. S. M 
Percival, Mr. P. E. 

Ramavva Pantulu, Mr. J. 
S*»marth, Mr. N. M. 

Sarfaraz Hussain Khan. Mr. 
Singh, Mr. S. N. 

Sircar, Mr N. C. 

Stanyon, Col. Kir Hem; . 
Tonkinson, Mr. H. 

Webb, Sir Montagu. 

Zahiruddin Ahmed, Mr. 
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Bao Bahadur P. V. Srinivasa Bao (Ountur cum Nellore: Non-Muham- 
mAclnn Rural) : The amendment which I have the honour to move is as 
follows : 

' In flutist* 21 ii; #ul»-s«Tli > » (1) of proposed section 122: 

Omit fluuse («j, viz., ' uoi of yootl morul character V 

% 

The Honourable House is aware that the Lowndes Committee, which 
consisted of iiicinhcrK upon whom much encomium has been lavished b> 
this House, have deliberately held that it is u mistake to define the grounds 
of fitness. Anyhow the House has decided by a majority of one vote that 
it is necessary to define tie same. Now the question for the consideration 
of the Honourable House is whether this condition should be retained, 
munch. '* riot of good moral character. " (iovernmefit either in their 
desire to meet the wishes of the Honourable Members, or for other 
reasons, have generously oft* -red to drop the word “ moral. ” It seems 
to me. Sir. that this make** no difference whatever. I cannot understand 
character divorced from moral principles. Then taking the illustration 
of m\ learned friend. Mr. liangachariar .... 

Sir Dev&'Prasad S&rvadhikary : Not his own illustration. 

Bao Bahadur P. V. Srinivasa Bao: The illustration quoted by him, — 
of a /.amindar keeping a concubine but having great influence over his 
tenants. Suppose In* offers to he a surety for one of his tenants against 
whom proceedings are instituted. 1 believe there are some /amindars who 
think they would not deserve the name of /amindar unless they kept one 
oi two women. Would tin \ conn under the category of persons of good 
character according to tin* view propounded from (iuvernmont flenches? 
It seems to me that though tin w«»rd " moral ” is dropped, the substance 
is there. It would not make ,m\ change whatever. And it seems to me 
that this clause cannot commend ii^elf to the Honourable House. What 
is the effect of having a proviso like this? Any person who wants to be 
a surety would have to allow his character to be inquired into by a Magis- 
trate I do not think am man of self-respect would allow his character 
to be impeached or challenged by tin* police or any Magistrate 
who firesides over the court. If the Magistrate has a dislike 
against the man, lie will s«\ . lie is not of good character and he 
cannot accept his security. The words are so comprehensive and elastic 
that they will include everything, and any person may bo rejected as not 
being a fit person on one ground or another, and it would be absolutely 
impossible for any person against whom proceedings are instituted to get 
n surety. It will strike any one that the object is practically to depnve 
these persons from getting ^un ties. Judging from the practical point of 
view. 1 suppose it will Ik conceded that oven opportunity should be given 
to persons hound over to he of good behaviour, and even under the exist- 
ing law it is difficult to procure sureties for good behaviour. I think we 
must encourage people to come forward to give surety, because there is 
always the prospect of a good . healthy, influence being wielded over the 
persons bound over. Now, this new section will frustrate the very object 
of bad characters or habitual offenders being reformed into really good 
men, by preventing respectable persons from coming forward and standing 
as sureties for their good behaviour. Therefore, it seems to ine that by 
retaining this clause you will practically deprive every person against whom* 
proceedings are instituted from being able to get respectable sureties. 
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For these reasons, Sir, I liave no doubt that the Honourable House 
will accept my amendment to omit clause (a) in sub-section (1) of pro- 
posed clause 122. 

Mr. H. Tonkinson: Sir, the Honourable Member proposes to <*mit 
clause (a), the first- of the conditions which it is proposed to specify to 
guide 'Magistrates in their action as regards the rejection or the acceptance 
of a surety. Now, Sir, 1 would submit that, although, as regards clauses 
(bj and (c), there have been very considerable differences of opinion in the 
different High Courts, as regards clause (a) there is practically no difference 
of opinion, that is, the question as to whether a man is of a good character 
or not is generally accepted as one of the points which should be con- 
sidered by the Magistrate. The Honourable the Leader of the House 
read out the instructions given by the Lower Burma Chief Court to the 
Courts in Burma. Good character was included amongst them. The 
Judicial Commissioner in Sind has held that the character and status of 
the sureties required may suitably be specified. The Bombay Courts have 
done the same. The Allahabad decisions are ge nerally on the lines of clause 
a*), but they have definitely held that it is a material point in the inquiry 
as to whether a man has had a previous conviction, and so on. There is, 
Sir, 1 think not the least doubt whatsoever that this is a criterion which 
should be included. We are quite prepared, as we have said already, to 
omit the word “ moral ” and. if that would meet the wishes of the 
House, we would accept that amendment. (Cries of “ No, no. ”) 
If, however, this clause is cut out from section 122. I would submit, 8ir, 
that then we should have a contradiction between section 122 and section 
112 of the Code. Under section 112 it is definitely stated that when the 
Magistrate makes an order in writing setting forth the substance of the 
information received, he shall also state the amount of the bond to be 
executed, the term for which it is to be in force, and the number, charac- 
ter and class of securities, if any, required. The omission. Sir, of this 
clause will mean that we shall have a definite contradiction between sec- 
tion 122 and section 112, because. Sir, if that clause is omitted, then the 
Magistrate* in refusing to acce pt security mav follow only clauses (/)* and 
('•)• 

Rao Bahadur T. Rangachariar : Cham ter there has a different mean- 
ing altogether. 

Mr. Harchandrai Vishindas: That word existed in the old ('ode. 

Mr. T. V. Seshagiri Ayyar: May 1 say a word? I am sorry the Gov- 
ernment should think of opposing this amendment also. If you omit the 
word 4 moral ’ and still retain tin* word ‘ good \ 1 do not think you are 
improving the position of the accused. On the other hand, as has been 
pointed out by Sir Henry Stanyon. a good Magistrate will find it very diffi- 
cult to come to a conclusion whether a man is of good character or of good 
moral character, and a bad Magistrate would take it into his head to make 
it impossible for the accused to give security. Already the House has 
empowered the Magistrate to reject a security which has once boon aooepted. 
Supposing a man has been speaking at a political meeting, and the Magis- 
trate comes to the conclusion that this man is on that ground a bad charac- 
ter and that therefore the security offered by him should be cancelled. What 
would be the position of the accused? T do not think the Government is 
facilitating the work of the Assembly by ^peaking against the amendment 
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which has just been moved. Sir, it becomes very difficult for us, if we find 
no spirit of “ give and take *’ in a matter like this, to make any advances 
to Government. 1 thought this was one of the occasions when the Govern- 
ment may go out of its way to accept an amendment. By omitting the 
word ' moral ’ and retaining the word * good ’ you are not improving matters 
at all. On the other hand, you are making the position of the accused 
more difficult. 

Hr. S. 0. Shfthani (Sind .Jagirdars and Zamindars : Landholders): Sir, 

I have merely t<* point out t )i.< t the Government are doing something very 
had in omitting the v.i.rd * moral ' in the clause providing for a surety to bo 
of good moral character. '1 fie ideas nf soinc • »!' the people, with regard to 
good ' and ‘ moral may be not. a little confounded, if the Government 
come forward to . dvL.dly drop tb«- * moral.' Tin* position or the 

Government here is anomal'Mi-i. and I think based on ignorance as to tie* 
meaning of the two terms, go id and m -rd. \«. one in human society can 
be good without L ing m«>i\d. (*’ H« »r, hear ” loan Government Bench.) 

You may cry “ H**ar. hear " but m doing so you really show that at least 
you do not understand the terms. If ;*<ai en.dy- • the word * moral,’ you 
see that in it reference i> clearly m-aie t»» the relations subsisting between 
one man and another which to be tru. must needs be good. Separating 
social relations from th* dictates of God regarding goodness should be 
deemed incorrect and unwise. 1 would request the Government, in spite 
of their having as-aimed in this m <ts< r ur> of superiority, to apply their 
minds to the ideas involved in the two terms and to make the position they 
assume in their regard more logical and consistent. Apart from the objec- 
tions that ha\e been raided by Mr. Se-hagiri Ayyar, which are indeed valid, 
i’ would, as I say. on ethico-politieai grounds h*» advisable on the part of 
Government not to go in for a course of conduct of such a dubious nature. 

Sir Montagu Webb (Bombay : r.urnpeun) : Sir. I do not understand 
quite clearly whether the Honourable the Mover has accepted the suggestion 
of Government that the word 1 moral ’ should la omitted: but if he. has 
not. I would hog your permission to move definite!'.- a further amendment 
that the word “ moral ’ ’ be omitted from clause pi-. 

Mr. W. M. Hussanally (Sind: Muhammadan It urn!): Sir. 1 had no 
intention of speaking upon this motion but 

Mr. Deputy President: The nnendment moved is: 

" Thajl in clause 21 in sub section <U *«f proposed section 122, clans** (#i) l>f> omitted 
to which a furthei amendment has been moved that the word ‘ moral ’ he omitted.” 

Mr. K. M. Samarth (B ombav ■ Nominated Non-Official) : The amend- 
ment is that the clause be omitted: the amendment t» the amendment is 
that the clause bo not omitted except with the \v«»r*l ’ moral/ which may ‘be 
omitted. Such an amendment, I submit, is not in order. 

a- 

Mr. Deputy President: Amendment moved: 

14 In clause 21, in sub-clause ;1) (f proposed section 122. oUusc fn) l»r omitted/* 

Mr. W. X. HussanaUy: As l said. I had no intention of speaking upon 
this motion. But with regard to the remark that fell from Mr. Tonkinson 
as to the inconsistency in section 122 (as it is proposed to be amended) and 
section 112, 1 must say 1 cannot see that inconsistency at all. Mr. Tonkinson 
was of opinion that if the clause were omitted from section 122 it would 
become inconsistent with the words “ number M and ** character ” in section 
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112. I do not think that the word * character ' in section 112 bears the 
same meaning as in the new clause in section 112. “ Character " in section 

112 means only * kind ’ and nothing further; whereas in section 122 it refers 
to moral character, and 1 think, Sir, that so far as the inquiry into the 
moral character of a person is concerned, it will be very difficult for 
Magistrates to hold an inquiry and to come to any satisfactory decision 
in the matter; because moral character is such a vague term that any 
inquiry into that matter will result in nothing ; and as has been pointed out 
by my friend, Mr. Srinivasa Rao, even if a person has spoken a lie he 
becomes a man of bad moral character. Therefore if the character of a 
person is to be inquired into, the section ought to be recast and made more 
definite. As the section stands I think there is no go but to delete it. 

Mr. P. X. Percival (Bombay : Nominated Official): 1 only wish to point 
out, Sir, that, if we omit this clause, the Magistrate would not be able to 
refuse any surety however notorious he might be. It seems to rne that 
that would be the effect, because you are tying down the Magistrate strictly 
to the remaining clauses, namely, clauses (h) and (c). Consequently the 
Magistrate could not refuse a man who had been convicted of a serious 
offence involving moral turpitude. Even Mr. Agnihotri agrees* that a man 
who has been convicted of an offence involving moral turpitude should not 
be allowed to stand as surety. But, if you cut out this clause altogether, 
a man who has been convicted of any offence whatsoever could not be 
refused by a Magistrate. 

Mr. H. X. Holme (United Provinces: Nominated Official): Sir, it seems 
to ihe to be assumed that in every case an inquiry would be made as a 
matter of course into the character of the surety and unless that inquiry 
issues in a satisfactory result the surety will be rejected ; whereas it would 
seem that as a matter of course the surety would bo accepted unlesB there 
is some reason for objection to him, in which case an inquiry will have to 
be made, and the Magistrate would, I think, not take upon himself an 
additional burden especially when he is heavily over-worked by making such 
an inquiry unless there is some reason for it. At present it appears that 
the usual course is to make some inquiry or have some inquiry made into 
the qualifications of the surety before the surety is accepted, and to give 
power to reject Him later will rather tend to result in the surety being 
accepted as a matter of course at once, unless some reason is shown to the 
contrary. 

- Mr. H&rchandrai V i s hin das (Sind : Non-Muhammadan Rural) : Sir, in 
addition to what Mr. Hussanally has said in reply to Mr. Tonkinson, there 
is also this consideration, that this word “ character ” in section 112 existed 
in the old Code also side by side with section 122 as it then existed, whereas 
in section 122 the word 44 character 44 did not appear. So, the absence of 
the word 44 character 44 would not create the difficulty or inconvenience 
whidh Mr. Tonkinson has pointed out. I quite agree with Mr. Hussanally 
there. Mr. Percival said that it would 1 be absurd that a Magistrate should 
not be in a position to refuse security from a man who has been previously 
convicted. To begin with, it is quite one thing to say that a man should be 
refused as security because he has been previously convicted and quite 
another thing to say that a man who is of a bad moral character should be 
refused.^ To overcome that difficulty the more logical and more consistent 
course is to make a provision that “ if any person has bean previously 
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convicted, he should be refused ” without saying anything about hie being 
a man of bad moral character. But I do not see any force of r easoning in 
refusing security of a person who has been previously convicted. As Sir 
Henry Stanyon pertinently pointed out what is the object of t ftkmg 
a security? The object of taking a security is that in the event of 
the accused person violating his bond and not observing the terms 
upon which he has been let off, the security should pay hp the 
amount. That is the only object. What have you got to do with his 
moral character or his having been previously convicted? What have you 
got to do with his having control over the man or not? The only criterion, 
the only principle upon which you are taking security is that the accused 
will be of good behaviour during that period. If he is not of good behaviour, 
then his security forfeits the money. As Sir Henry Stanyon pointed out, 
in very inanv cases there would he, men of bad character who would be 
•qualified to stand as security for their friends, because there will be a kind 
of obligation upon the security to see that the accused person does not go 
astray so that he may save his money. Further, 1 think — this is a point 
that has been laid stress upon by previous speakers, but I think nothing 
will ho lost by my repeating it— you would be making it very hard for 
Magistrates to find out whether a man’s character is really such as can 
come within the category of the provisions of the Bill or not. There are 
various and various kinds of bad characters. There may be some who 
might think that a man who has done a particular wrong or who has been 
very bad to his neighbour is an immoral man. Another man may think 
that in his relations with other men the proposed security does not possess 
the requisite qualifications. When such considerations can arise, I think. 
Government are committing a mistake by trying to maintain the position 
they have taken of retaining this el a use of the Bill. I think it is not in the 
interests of legislation, if is not in the interests of the subjects or the people 
that this clause should he retained. 

Mr. T. V. Seshagiri Ayy&r and Mr. J. Ohaudhuri (at the same time): 
T move that the question he now put. 

84r Henry Moncriel! Smith: Sir. I want to refer to one point in regard 
to the remarks which fell from my Honourable friend, Mr. Hussanallv. 
He said that even omitting the word ** moral,*' if we have the word “ good 
character ’* in this clause, the Courts will be in doubt ns to what “ good 
character M means. Now, T think that argument might tend to mislead 
the House. I doubt whether my Honourable friend had in his mind the 
“Evidence Act, because the words “ of good character '* are used in the 
Evidence Act, and they have never caused any difficulty there. I have 
never heard of any suggestion that they should he amended. Section 58 of 
the Evidence Act says: 

“ In criminal proceeding*, the fact that the person accused is of a gogd character 
is relevant.’' 

There is the Evidence Act laying down definitely that a certain class of 
evidence is relevant. What* is the good of telling the Courts that it is 
relevant if the Courts do not know what it means? The course of the 
debate has, I think, shown that a certain section of the House is of opinion 
that the character of the surety ought not to be taken into consideration at 
all. Certain Members think that if he is a wealthy man and lives on the 
spot, it does not matter what sort of character he maly have, and the Magis- 
trate is not to be justified in rejecting him. ,Tba& is a view which will not 



1898 


LEGISLATIVE ASSEMBLY. 


[23rd Jan. 1923k 


[Sir Henry Moncrieff Smith.] 

Commend itself to any of the High Courts. I think the House is overlook* 
ing the fact that the High Courts have practically unanimously laid down 
that character is one of the grounds which may be considered when the* 
Magistrate is making an inquiry into the surety’s fitness. It has been done 
over abd over again. If \ou take up any commentary you will find the 
rulings/ Sohoni’s commentary is to the following effect: 

“ The generally accepted view seems to l>e that the Magistrate is at liberty to 
take into consideration the ‘ moral unfitness * of the person as well (that is, as well' 
as the financial position).’ * 

The Calcutta High Court in a case in which the surety had been rejected 
on several grounds brushed aside some of the grounds. As regards the 
ground that the surety had three brothers in jail, they said, '* No, that 
does not affect his character. We take the man as he is.” The other 
ground that he did not live close by — they brushed that aside also, but the 
fact that the sureties were reported to be of had character — the Court 
found that to be sufficient ground for a Magistrate to reject a surety. I 
would ask the House to consider most seriously whether by rejecting this 
Clause altogether, throwing out clause (a) of the Bill altogether, they are 
going to prevent Magistrates from rejecting a surety though he may be 
a bad character. We are, as far as 1 understand, discussing whether clause 
(a) should stand. If it stands, then Government art* quite prepart'd to 
accede to the amendment moved by my Honourable friend opposite that 
the word 44 moral ” should he omitted. 

Rao Bahadur 0. S. Subrahmanayam (Madras ceded Districts and 
Chifctoor: Non- Muhammadan) : We started this morning with the precept 
thaflKwC ought to cut short the discussion and that we should proceed with 
the amendments as quickly as we can. I am afraid the blame for pro- 
longing the discussion does not rest on one side of the House or on fine 
section of the House, but it rests on all sides, on all sections of the House. 
Character, as has been several times pointed out. is an element in testing 
sureties that are submitted to the Court. Whether in civil matters or in 
criminal matters character has always been considered, and no Magistrate 
or Judge worth his position ever ignores the character of person who is 
offered as surety. Of course, the primary consideration is that he is 
solvent. Therefore, having been unable to carry the amendment which 
my Honourable friend, Mr. Ilangachariar, suggested, wo art* now dealing 
with the details of the clause of the Bill. Government has made a fair 
offer that they w r ould omit the word “ moral ” which lends itself to all 
sorts of misapprehensions. I think it is advisable to accept that small 
concession to omit the word 44 moral ” and have ” good character ” only 
in the clause. That will save us a lot of trouble and will also be in con- 
formity with the decisions of the Courts. We need not stand up for per- 
sons who are considered not to possess character, but with regard to 
“ moral ” there is the difficulty of interpretation of the term, and there- 
fore on that ground the word 44 moral ” is offered to be omitted, and I 
think we will do w*ell to accept that offer and close with it as quickly as 
we can. 

Mr. W. M. Huflsanally: May I ask if I would he in order if I suggest 
that the words 44 a convicted person *’ be substituted for clause (a), and 
ask if that is acceptable to the Government Benches? 

Mr, Deputy President: The question is: 

“ That in clause 21 in sob-section (X) of proposed section 122, clause («) be omitted/* 
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4 p.m. The Assembly then divided as follows : 

AYES— 38. 


Abdul Quadir, Maulvi. 

Abdulla, Mr. S. M. 

gar w ala, Lalu Girdharilal. 
Anniod, Mr. K. 

Akram Hussain Prince A. M. M. 
Asad Ali, Mir. 

A$jiid-uMah. Maulvi Vyari. 
Avyar. Mr. T. V. Seshagiri. 
Bajpai, Mr. S, f*. 

Barua, Mr I). C. 

Basu. Mr. J. X. 

Bhargava, Pandit J. L. 
Ohuudhuri, Mr J. 

Gulab Singh, Sardar. 

Hus san ally, Mr. W. M. 

Iswar Karan, Munshi. 

Jamnudas Dwarkadas, Mr. 

Jatkar, Mr. It. H. H. 

Joshi, Mr. N. M. 


Lakshmi Narayan Lai, Mr. 
Man Singh, Bhai. 

Misra, Mr. B. N. 

Mukherjee, Mr. J. N. % 

Nag, Mr. G. 0. 

Neogy, Mr. K. C. 
Rangachari&r, Mr. T. 

Rcddi, Mr. M. K. 

Sarfaraz Hussain Khan, Mr. 
Sen, Mr. N K. 

Shahani. Mr. 8. C. 

Singh, Baba B. P. 

Sinha, Babu Amkica Prasad. 
Sin ha, Babu L. P. 

Sircar, Mr. N. C. 

Srinivasa Kao, Mr. P. V. 
Suhrahmanavam, Mr. C. S. 
Vonkatapatiruju, Mr. B. 
Vishindas, Mr. H. 


NOES — 37. 


Abdul flahini Khan, Mr. 

Abdul Rahman. Munshi. 

Ahsnn Khan. Mr. M. 

Aivar, Mr. A. V. V. 

Alien, Mr. It C. 

Blackett, Sir H:imI. 

Bradley -Birt , Mr. F. B. 

Hurdon, Mr. K. 
t 'aboil, Mr. W 11. L. 

Chat ter jee, Mr. A. (*. 

Cotelingam, Mr. J. P. 

Oookfchank, Sir Svdney. 

Dalai. Sardar H. A. 

Davie*, Mr. H, W. 

Karidoonji, Mr. H. 

•Gidnry. Lieut . Col. H. A. «?. 

Haigh. Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Hind fey. Mr. (\ D. M. 

The motion was adopted. 


Holme, Mr. H. E. 

Hu llah. Mr. J. 

Ikramullab Khan, Raja Mohd. 
Lines, the Honourable Mr. C. A. 
Lev. Mr. A H. 

Mitter. Mr. K. N. 

Muacrieff Smith, Sir Henry. 
Muhammad Hussain. Mr. T. 
Muhammad Lmail. Mr. S. 

Nabi Hadi, Mr. S. M. 

Percival, Mr. P. E 
Ramayva Pantulu, Mr. J. 
Samarth, Mr. N. M. 

Swadhikar v. Sir Deva Prasad. 
Singh, Mr. 8. N. 

Stun yon. r«l. Sir Henry. 

Ton kins on. Mr. H. 

Webb, Sir Montagu. 


Mr. W. M. Huss&nally : On a point of order, Sir. may I at this stage 
propose An amendment in place of clause (n), with reference to a convicted 
person being accepted as surety . . . 


Bao Bahadur T. Bangachariax : I object to bis coming forward with a 
new' amendment. 

Mr. Daputy President: I rule it out of order. I went to know if Mr. 
Srinivasa Jiao will move his amendment to (6) of clause 05. 

Bao Bahadur T. Bangachaiiar: He does not move it. 

The Honourable Sir Malcolm Bailey: Then I would ask your permis* 
gion, Sir, to move the omission of clauses (b) and (c), that being the 
amendment put forward by Mr. Srinivasa Bao. 

(Voice*: “ We did not oatoh properly what the Honourable Member 
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Tht Honourable Sir Malcolm Hailey: 1 am asking the permission of 
the Chair to move the omission of clauses (6) and (c). I now formally 
move the following amendment: 

“ In clause 21 in section 122 : 

Omjt the words 1 as being ’ and clauses (b) and (c).” 

Mi. Deputy President: The question is that the amendment be made. 

The motion was adopted. 

Mr. K. Ahmed: I move, Sir: 

“ That in claus? 21 in proposed section 122, sub-section(l), in the proviso for the 
words 4 cause such inquiry to be held and a report to be made thereon by the 
Magistrate subordinate to him ' substitute the words 4 accept a certificate of fitness 
from a pleader practising in the court of the Magistrate or of some superior court, 
or from any respectable inhabitant of the locality 

The reason why I have been impressed to move this amendment is 
that Magistrates from time to time, according to the case of the prosecu- 
tion, have held that in certain villages there is no respectable, person be- 
cause all of them are low-class Hindus, low-class Muhammadan cultiva- 
tors or probably they are a class of people whom the Sub- Inspector will 
not be kind enough to acknowledge to be respectable, and who are very 
often being prosecuted under section 110 and sent to jail. That is the 
reason why I have suggested the words noted above in substitution for the 
words 44 cause such inquiry to be held and a report made thereon by the 
Magistrate subordinate to him ” as desirable. 

And this, I submit, is a sound principle, which should be accepted by 
this House, because the poor man who rightly or wrongly by the decision 
of Court has been convicted and bound over for a certain amount to be 
of good behaviour for a year or two or three years, certainly, Sir, has got 
to furnish surety. The principle is that some substantial security which 
is forthcoming should be furnished within the time fixed. After the poor 
man has arranged everything to get the surety in compliance with the law, 
the police will tell the Magistrate some thing and the Magis- 
trate will say 4 Look here, Sir, this man is no good, be- 
cause there was a case against him, 4 because some person 
went there and lodged information at the police station. There is entry 
of the information in the diary — I do not know how many kinds of diarie* 
are kept, but I may say according to the Procedure Code and for the satis- 
faction of this House and under the provision of Jaw there are only two 
kinds of diaries kept in every police station. But they bring a certain 
entry which is not a proved entry; it is only a matter of complaint which 
is not inquired into and reported or a charge sheet of it submitted, it is 
only an ex parte entry which is found in the police diary and the Magis- 
trate takes the word of the police as gospel truth and rejects the surety, 
which is an insult to the educated people of this country when they stand* 
surety for their servants, etc. It is an insult to the morality, nay "of civi- 
lisation, that they should insist on keeping the man in the lock up without 
accepting the surety offered. All this has been put under section 110 and 
the wrong end of the stick has been caught hold of, leaving aside the prin- 
ciple of law, forgetting that a man in compliance with the order of the 
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police will throw some blue light from his magic lantern and the Magis- 
trate will take that blue light as the beacon light and that is the only 
light that redacts on the so-called justice according to him against 99 
persons out of 100 and that is how, Sir, there is miscarriage of Justice in 
this country. People having come to the Court and being ready and 
willing to give security cannot get out of the clutches of the police, and 
it is very obvious from the decisions of Judges that this engine of oppres- 
sion should be removed. Sir, in this connection I ought to read the 
opinions of some of the distinguished bodies in India. I should have 
handed over this to my Honourable friend Sir Henry Moncrieff Smith. 
But he has got a copy, I know. It is not quite relevant to the point, but 
the substance of it will cover exactly what he wants probably for the time 
being to fit in this amendment. 

Sir. I will read from page 123 of the opinions of various distinguished 
bodies recorded in 1918 on the Criminal Procedure Code Amendment Bill, 
the comments of the Bar of the Calcutta High Court on this subject: 

41 Wo think it is absolutely necessary that the question of the grounds of fitness 
of auretioH .should 1 m» determined hv the Code, having regard to the great diversity of 
judicial opinion on the matter The Allahabad rulings have generally adopted ability 
of control n« the test. The Calcutta decisions, while dissenting from this view, are 
in conflict inter nr, some accepting the test of property qualification and others regard- 
ing the question :n one to he determined on tne facts of each case. We would refer 
to AUlui Karim vwum Kmp. 44 Cal. 731, as exemplifying the conflict between 
Calcutta cases, and indicating the necessity of settling the question once for all.** 

Sir, this is relevant to the amendment I wish to make, namely the 
substitution, for the words — 44 cause such inquiry to be held and a report 
to be made thereon by a Magistrate subordinate to him, M of the words: 

“ accept a certificate of fitness from a pleader practising in the Conrt of the 
Magistrate or of some superior court, or from any respectable inhabitant of the 
locality.” 

Sir, this amendment will bring the solution for all the difficulties and 
it is good for the Government and for the country and the people at large, 
and is necessary to serve the ends of justice; and that is why I have brought 
it before you for your kind acceptance. Such difficulties are against good 
polices and it is against the public interest; and that the Legislature should 
undertake to legislate where the conditions cannot be fulfilled. Therefore I 
think 1 have satisfied you for the substitution of these words. You will find, 
it is not difficult at all, because if a man is defended by a pleader or lawyer 
of a Magistrate's court or a higher court, he is supposed to know his client 
well ; he lias got correspondence from the village where he lives. The man 
has boon writing letters to his pleader and his pleader’s clerk. The pleader 
knows the position of the man and his certificate is enough. II you think 
the certificate of a Bachelor of Law who is practising at a court is not 
enough, I ask you to exorcise your common sense and see how, and where 
the poor ryot would stand when he comes for justice. There must bo some 
way of providing for his case; vou do not wAnt to keep him in the lock-up. 
It is against public policy. With due respect I ask the Government to be 
good enough to accept this amendment and bring a solution ol these diffi- 
culties. 

Mr. Jamnadai Dwarkadu (Bombay City: Non-Muhammadan Urban): 
I move that tbe question be now put. 

The motion mm adopted. 



1402 LEGISLATIVE ASSEMBLY. [28bD JaN. 1928. 

• Mr. Deputy President : Amendment moved : 

That in clause 21 in the proviso to sub-section (1) of the proposed new section 122 
for the words from “ cause such inquiry to be held and a report to be made thereon 
by a Magistrate subordinate to him ” substitute the wordB “ accept a certificate of 
fitness from a pleader practising in the Court of the Magistrate or of some superior 
Court, or from any resnectanle inhabitant of the locality.’* 

The question is that that amendment be made. 

Mr. Harchandrai Vishindas: Sir, 1 have to move an amendment to 
this. 

(Several Honourable Members moved that the question be now put.) 

The amendment moved was negatived. 

Bai Bahadur Pandit J. L. Bhurgava tAmluda Division: Xon-Mulmm- 
madan) : Sir, with your permission, 1 beg to suggest an amendment which 
is of a non-controYersia! nature, imim-ly, that in the proviso to sub-section 
(l) of section 122 the words “ or solemn affirmation ” he added after the 
word “ oath.’' 

(.la Honourable Member : “ Oath includes solemn affirmation ?“) 

Sir Henry Moncrieff Smith: 1 object m the moving of the amendment. 

(Mr. Deputy President then called upon Mr. lVmtulu to move his amend- 
ment.) 

Mr. J. Bamayya Pantuiu (Godavari cum Kistua: Non -Muhammadan 
Bural) : Sir, 1 propose : 

4 * Tliat i» clause 21, in &uh-.section (2; of proposed new section 122, between the 
word ’ inquiry ’ and the words ‘ the Magistrate the follow mg words, namely : 

4 the person on whose behalf the surety is offered or has been previously accepted 
^hall be given an opportunity of proving Uic fitness of the surety and ’ be inserted." 

Tlie clause to which 1 am referring reads thus : 

44 In every such inquiry the Magistrate holding the same shall record the ‘sub- 
stance of the evidence adduced before him." 

The inquiry' which is referred to lu re is the inquiry which a Magistrate 
makes for the purpose of finding out whether he should reject a surety 
already accepted, and this inquiry will evidtmly be based upon the evidence 
adduced by the police. That would be ;i one-sided inquiry and there is 
nothing in the section, as worded here, to prevent a decision being arrived 
at without tin? person on whose behalf the surety has been offered or 
accepted having an opportunity of saying what he has to say. ft would bo 
very unfair that a surety who has been once accepted, should be rejected 
behind the back of the person who offered that surety and simply on the 
one-sided inquiry that is made and the evidence adduced by the police. It 
is only fair that, w hen you reject a surety who has been already accepted, 
that you should give the party on whose behalf tin* surety was once accepted 
an opportunity of saying that he is still fit to be accepted and that the 
reasons given by the police are not sound. 

I think this is a very reasonable proposition and I hope the Government 
urill see their way to accept this amendment. 

Sir Henry Moncritft Smith: Sir, I may say at once that the Government 
has no objection whatever to the principle of thi* amendment. I* do not 
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myself quite like the drafting. 1 would rather not weld it on to the section 
ak it is at present. There is no reason whatever why notice should not be 
.given to tne person most affected that is, the person offering surety and 
why he should not be given an opportunity of showing cause but I think 
it would be better if instead of introducing the words into the clause as it 
stands we substitute 1 a new sub-section (2) in the proposed section 122 as it 
stands in the Bill, and I would rrlove. Sir, and 1 do move accordingly, that 
for sub -section (2) of the proposed section 122, the following be substituted : 

* * Such Magistrate shall Iwfore holding the inquiry give reasonable notice to the 
person hy whom the surety was offered and shall in making the inquiry record the 
substance of the evidence adduced before him." 

The amendment I propose lays it down that the Magistrate shall give 
reasonable notice to the person affected. It is quite unnecessary, as in 
any other cases, to lay down that the man should l>e given tin opportunity 
for giving evidence. He is hound to have that. If any Magistrate holds 
an rjr parte inquiry in this case, the House has to remember that we are 
providing nu appeal in every case, and the Appellate Court would im- 
mediately upset any order rejecting i surety if the Magistrate had made an 
ex parte inquiry without giving notice to the person affected. I would 
therefore c.ymntend this redraft to the House. 

Mr. T. V. Sesh&giri Ayyar: Wluit is the amendment, will you please 
read it out ? 

Sir Henry Moncriefl Smith: It is to substitute for suh-section (2) in the 
Bill these words, which embody what Mr. Pantulu desires: 

“ (2) Such Magistrate -drill before holding the inquiry give reasonable notice to 
the person by whom the surety was offered and shall, in making the inquiry, record 
the substance of the evidence adduced before him." 

Mr. T. V. Seshagiri Ayyar: What about the surety? 

Mr. W. M. Hussanally : Notice should he given to both the surety and 
the person affected. * t 

Mr. T. V. Seshagiri £yyar: H you use the words 4 persons affected,’ 
that includes the accused as well as the surety. 

Sir Henry Moncriefl Smith: The original amendment hv Mr. Pantulu 
used the words 44 person on whose behalf surety is offered. ” I used the words 
44 the person affected ” as a short way of describing the person on whose 
behalf surety was offered. 

Mr. T. V. Seshagiri Ayyar: Why not the surety also? 

Sir Henry Moncriefl Smith: If the person affected is given notice, surely 
the surety himself will come forward if he is really anxious to give security. 

Mr., J. Bamayya Pantulu: Kir. the amendment proposed by Govern- 
ment provides for notice being given to the person on whose behalf surety 
has been accepted, but it does not say that he can show cause why the 
surety should not he rejected, and, therefore, to attain that object 1 think 
the wording of my amendment is preferable; but in order to minimise dis- 
cussion I would accept the amendment proposed by Government provided 
they add the words “ on either side ” at the end of their amendment — that 
is, *“ record the substance of the evidence adduced before them on either 
side; 0 That would mean that the party on whoaebehalia surety has woe 
been&ooepted will have the right to adduce evidence. 
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Sir Henry Moncriefl Smith: Sir, I have no objection at all to meeting 
my friend, Mr. Seshagiri Ayyar. The amendment will then read: 

" Such Magistrate shall before holding the inquiry give reasonable notice to tho 
surety and to the person on whose behalf such surety is offered, and shall in making, 
the inquiry, etc/ 


Mr.' T. V. Seshagiri Ayyar: Yes, yes. 

Mr. J. Ramayya Pantulu: Then I accept the amendment, Sir, that has 
just been read out. 

Mr. Deputy President: Has Mr. Pantulu the leave of the House to- 
withdraw his amendment. 

(Leave was given.) 

Mr. Deputy President: The question is: 

“ That in Clause 21 for sub-section (2) of the proposed section 122, the following 
be substituted, namely : 

(2) Such Magistrate shall before holding the inquiry give reasonable notice to* 
the surety and to the person by whom -the surety was offered, and shall in making 
the inquiry record the substance of the evidence adduced before him. 

The motion was adopted. 

Mr. Deputy President: The cuostion is that clause 21 stand part of the 
Bill. 

The motion was adopted. 

Bhai Man Singh (East Punjab : Sikh) : The amendment that stands 
in my name is: 

“ That in clause* 22 for sub-clause (2) substitute the following : 

4 “ (2) In sub-section (5) for the words * for keeping the peace * the words * under this* 
section * shall be substituted and sub-section (6) shall he omitted/' 

The substance of my amendment, Sir, is that whosoever is required 
to furnish security under this chapter, whether he is required to furnish 
security for keeping peace or for being of good behaviour or anything of' 
the sort, if he fails to furnish security and is ordered to be imprisoned: 
he should be given simple imprisonment in all cases. The Bill as it stand* 
makes an exception in the case of habitual offenders, those who arc required 
to be bound over under section 110. Under the present Bill those people 
can be given rigorous imprisonment, while all others are to get simple 
imprisonment, I do see that as regards persons who are bound over under 
section 110 their moral character is surely more to be deprecated than 
that of those who are bound over under section 107, section 108 or 
section 109. But all the same we have been talking over these sections 
for so many days; and we have been saying always that these provisions 
are not punitive but preventive. I need not take the time of the House 
by quoting any authorities in support of this fact. It has been held 
very often that these sections are preventive and not punitive. There 
seems to be absolutely no reason why if we want to award imprisonment 
and send a man to jail we should give him rigorous imprisonment under 
any circumstances if the action you are taking against him is simply 
preventive, simply meant to keep him away from committing any offence. 
The man could have just come and offered security and then he would 
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have remained out altogether. Why, if he is sent to jail, should he 
be required to be put to hard labour and given rigorous imprisonment? 

1 think the proposition that I Am putting before the House is so very 
clear that I would request the Government to accept it and I hope that 
the Honourable Members will see the reasonableness of my request. 

The Honourable Sir Malcolm Hailey: I am sorry that I do not see the 
^ sweet reasonableness of this proposal. How does the law stand at present? 
For failing to give security for keeping the peace — 107 — the alternative is 
simple imprisonment. Under sections 108 and 109 and 110, the Magis- 
trate may give rigorous or simple imprisonment at his discretion. What 
do we now propose? We propose to keep 107 as before, namely, the 
imprisonment will be simple. As regards 108 and 109 wc now propose that 
instead of the Magistrate having any discretion in the matter, the imprison- 
ment must he simple. For my own part, I fear that it will create a good 
deal of astonishment in the country when it learns that a man who can 
find no security under section 109 receives simple imprisonment. It 
seems to me myself strange that lie should hot be put to any form of 
labour. However, that is not the immediate point; it is the proposal of the 
Bill and 1 forbear to argue against it. The immediate point is that of 
Bhai Man fcingh, who demands, as a universal rule, that imprisonment 
shall he simple imprisonment under all the punitive clauses. The difference 
between us is. then, that he would have only simple imprisonment under 
section 110. The list of offences which qualify a man for an order under 
section 110 is known to the House; they have been read to it more than 
once. I need not enlarge on the category, the habitual robber, the habitual 
forger, the habitual kidnapper and the like. If such a man cannot find 
security then he must thoroughly fill the picture as a bad character; he 
has got no friends; nobody will stand up for him. Yet it is proposed by 
Mr. Man Singh that a man of this type, who may have been convicted 
several times over for these serious offences, shall when he is in jail not 
he put to any form of labour. It seems to me an unkindness to the tax- 
payer that we should keep a man of this type in jail without demandings 
that he should contribute by labour of any kind to pay for his sub- 
sistence. I quite admit that the object of these sections is preventive, 
and not punitive; hut if a man is adjudged a bad or dangerous character 
and can find no surety, it seems to me not unreasonable that when in default 
of security he is committed to prison under section 110, the Magistrate 
should have discretion to give him either simple or rigorous imprison- 
ment. 

Mr. B. Venkatapatiraju Sir, I do not see any point in the aigu- 
men ts advanced by the Honourable Leader of the House when he says 
that we are only following the old law. I can understand that in countries* 
where Indians are employed as coolies, for want of labour tljey would 
give rigorous imprisonment so that they can take work. But there is 
no such dearth of labour in India for the Government to utilise this 
section of people for labour. Here, a person has not committed any 
offence. If he is convicted of an offence, he has already suffered punish* 
raenfc for it. We are here only providing for preventing him from doing 
further mischief. With that object in view why should you give him 
rigorous imprisonment? It is only a preventive provision far the pur* 

S ee of keeping him out of danger for the benefit of society. ThaLia 
e only thing the Government should do. The only excuse for me 
Government is, “ Why should we maintain him in jail without asking him 
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to do some work"? I do not know why Government should think of secur- 
ing some work out of him on that ground. The only ground for which 
he should suffer rigorous imprisonment is for any particular offence that 
he has committed. Otherwise I do not think any discretion need be given 
to the Magistrate. I therefore strongly support the amendment moved 
by Mr. Man Singh. 

Mr. W. M. Hussanally : Sir, 1 should like to shy a few words in 
support of this amendment. Ordinarily I know that under section 128 
the imprisonment to be awarded in lieu of failure to find surety may 
be either simple or rigorous, but in the province from which 1 come, Sind, 

I think I shall not be far wrong if I say that imprisonment for failure to 
give security for keeping good behaviour is almost invariably rigorous and 
1 think that in the interests of society it is not right that such persons 
should be condemned to rigorous imprisonment, because 1 think that 
people going to jail specially to suffer rigorous imprisonment come out 
more hardened criminals than when they enter the jail. I think the object 
being to keep them away from mischief, as im friend, Mr. Ihiju, has said, 
the ends of justice would he met if they are given only simple imprison- 
ment, and they should he kept apart from ordinary criminals, so that 
when they coine out of the jail they come out reformed men and not 
made into hardened criminals. On that ground and on that ground alone 
1 will support this amendment. 

Mr. P. B. Haigh (Bombay: Nominated Official): Sir. I think tin re 
seems to be some misapprehension in the minds of the last two speakers 
as regards the effect of an order of rigorous imprisonment. To deal first 
with Air. Hussanally. He suggests that if a man who has been ordered to 
find security to be of good behaviour is unable to «]o so and is sent to jail 
and caused to undergo rigorous imprisonment, his morals will he conta- 
minated and he will come out of jail a worse man than when he went in, 
whereas if he only has to undergo simple imprisonment this is not the 
case (Mr. IT\ M. H usaarutliy : ** If he is kept apart ”) if he is kept apart 

from those who are undergoing simple imprisonment. In the first place, 
you must remember the class of people who normally go to jail under 
section 110. I need not read again the list. It ranges from a forger to a 
desperate and dangerous character, and 1 would suggest to the House 
that it will not take the argument seriously that people of this class who 
are unable to find anybody to stand security for them will have their moral* 
contaminated hv going to jail and doing hard labour, whereas they will be 
saved that, if they undergo simple imprisonment. Secondly, let us con- 
sider what simple imprisonment moans. It means that the person is 
absolutely unable to do any work whatever and there he sits from day to 
•day in complete idleness. There must be many Members of this Honour- 
able House who have had opportunities of inspecting jails in one capacity 
■or another, and surely they wall agree that the lot of the man undergoing 
simple imprisonment is in many ways far worse than that of the man who 
undergoes rigorous imprisonment. T submit that for men of this class 
rigorous imprisonment is less of a hardship than simple imprisonment. 

Then with regard to Mr. Baju's argument, he says that in this country 
there Is no scarcity of labour, and therefore simple imprisonment should 
l>e applied. Well, I submit that even if there is no scarcity 
Of j labour, the finances of this country are not at present m 
much an affluent state that we can afford to keep in jail forgers, 
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habitual offenders and desperate and dangerous characters entirely at the 
public expense and not allowed to do even a hand's turn to contribute to- 
wards the cost of their upkeep. For these practical reasons I trust the House 
will throw out this amendment. 

Hr. Deputy President: The question is: 

" That, in clause 22 for sub-clause (2) substitute the following : * 

1 In sub section (5) for the words * for keeping the peace * the words ' under this 
section ’ shrill be substituted and sub-section (6) shall be omitted V* 

(OiVs o / ‘ Noes ’ and ‘ Ayes. ') 

Mr. Deputy President: Timur who arc in favour of the motion will 
please stand up. 

Rao Bahadur T. Rangachariar: i object to that procedure. Sir. It is 
only to euahle you to decide whether the claim for a division is frivolous 
that this procedure is adopted. If a vote is to la* taken by standing, then 
all Members will have to be sent for. The object of a division is to give 
notice to others who are absent. 1 think, Sir, the procedure you are 
adopting will be setting up a lmd precedent. 

Mr. Jamnadas Dwarkadas: May 1 point out, that instead of asking 
those who dre in favour of the amendment to stand up, if you just ask 
those who want a division to stand up, probably it would make a* good 
deal of difference. That i think was your intention, Sir. 

Mr. Deputy President: Those who are for a division will please stand 
up. 

(Two or three members stood up.) 

Mr. Deputy President: Division is refused. 

The amendment was negatived. 

Mr, Deputy President: The question is that clause 22 do stand part 
of the Bill. 

The motion was adopted. 

Rao Bahadur T. Rangachariar: 1 beg to move : 

M That in chiuft'* 23 <«•») substitute the following for proposed sub-section (5) : 

"5. If any condition upon which any person has lweu discharged is not fulfilled, 
the District Magistrate or the Chief Presidency Magistrate by whom the order of 
discharge has boeri made or bis successor, may, after notice and inquiry, cancel the 
same.” 

The object of this amendment is very simple. Honourable Members will 
find that the District Magistrate or the Chief Presidency Magistrate has 
got power under section 124 to release a man who has given security, and 
clause 5 provides: 

“ If any condition upon which any such person has Wen discharged iifi in the 
opinion of the District Magistrate or Chief Presidency Magistrate not fulfilled, be 
may cancel the same." 

Of course I take it that the Government intend it should be after 
inquiry and notice, although it is not clear. If a man has been let off on 
condition, to know whether that condition has been broken or not it should 
be only after inquiry and notice. I want to make that point dear in my 
amendment, so that the action may not be taken against him behind his 
back on mere ex port* or police report. That is the object of this amend* 
ment and I hope the House will accept it. I move it, Sir. 
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Sir Hsnxy Mondial! Smith: Here again the Government is prepared 
«to accept the principle of my Honourable friend’s amendment, but we have 
*to go a little further into the matter than he has gone. Mr. Bangachariar 
merely provides for notice and inquiry. 1 want the House to understand 
-clearly what stage we have arrived at in the proceedings. The present 
law does not provide for a conditional discharge to be made when a man 
has tailed to nnd security. We are dealing with the case of a man who 
has failed to find security and is accordingly in jail. Now, we are propos- 
ing in the Bill to enable the Magistrate to discharge a man on conditions 
which will be prescribed by the Local Government. The reason why this 
was provided is very clearly explained in the Statement of Objects und 
It ea sons. As the House knows, there are many numerous Reformatory 
.settlements, many of which are run by that estimable body, the Salvation 
Army. They have been very freely used for the purpose of reforming our 
criminals. At present they are mainly used for the gipsies, the criminal 
^tribes who wander about, and it seemed to us that they were a very suit- 
able place in which also to enable habitual offenders to have a chance of 
rreformation. They can learn a trade and when the period for which they are 
■hound over expires they can go out and earn their own living in an honest 
manner. Now these people have been treated leniently already, the Magis- 
trate has sent them to a reformatory settlement. While there, they commit 
n breach of the conditions on which they have been discharged. A notice 
therefore to a person of that class is not enough, and 1 am suggesting an 
amendment to the House which lays down that if the man is not already 
before the Magistrate, the Magistrate shall have power then to issue a 
warrant to have him brought before him. I quite agree, I think we are 
: all prepared to agree, that the Magistrate should givtr him an opportunity 
of showing cause why the order of discharge should not be cancelled, but 
there can be no question of dilatory proceedings, — of issuing a summons 
to the man. You have got to remember that this man probably may have 
run away, may have absconded; at all events, a notice to him that he is 
going to be put back into jail will simply he an invitation to him to abscond. 
Therefore, unless the Magistrate has power to issue a warrant, you are 
leaving a dangerous criminal, an habitual criminal, at large in the country. 
The House should remember that if the Magistrate finds that a condition 
has been broken, after this inquiry that Mr. Bangachariar and 1 both pro- 
vide for, if he finds that a condition has been broken, the man has to go 
back to jail. He is going back to jail, and therefore if the Magistrate is 
of opinion that the condition has been broken, the first step should cer- 
tainly be that he should issue a warrant. Therefore. Sir. T arn accepting 
the principle of Mr. Rangachariar’s amendment but would take out the 
word 4 notice, ' which is vague and which might be argued, to indicate a 
■summons only, and I am proposing an amendment which would provide 
a definite procedure for the Magistrate and also provide for several cases 
which Mr. Rangachariar’s amendment does not provide for. For the pro- 
posed mew sub-section ff>), Sir, I would move that the following bo sub- 
Kstitutea, namely : 

“ If any condition upon which any person has been discharged it in the opinion 
of the District Magistrate or Chief Presidency Magistrate by whom the order of 
discharge was made or his successor not fulfilled, he may issue a warrant for the 
surest of such person, and when such person is brought before him, he may, after 
soph inquiry as he thinks fit, cancel the order discharging such person : 

Provided that if at any time after the expiration of fifteen days from the date 
of the issue of the warrant the Magistrate has reason to believe that such person 
lias absiconded or is concealing himself so that the warrant canhot he executed* he 
stay cancel the order forthwith/' 
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The proviso is more or less on the lines of section 88 of the Code which 
deals with proclaimed offenders. This is the case of an habitual offender; 
he has been found to be an habitual offender. He has had an opportunity 
of ooming up in revision, he may have an opportunity of appeal. The order 
stands, — the Magistrate's order that this man is an habitual offender; 
therefore if after fifteen days the police are not able to find him and the 
Magistrate has reason to believe that he is concealing himself or dbsoond- 
ing, the Magistrate is enabled to cancel the order forthwith; and then the 
following sub-clauses of this clause come into operation — * any police 
officer may arrest without warrant. ’ I may warn the House that if they 
accept my amendment in this form, 1 shall have to propose merely conse- 
quential amendments to the next sub-section, sub-section (6), and its 
various paragraphs, which are partly occasioned, as I say, by this amend- 
ment and partly by a subsequent amendment of Mr. Bangachariar. 

Mr. Deputy Preside it: The further amendment moved is: 

" That in Bub-clause (3) of clause 23 (/), for the proposed new sub-section (5), 
the following be substituted, namely : ‘If any condition upon which any such person 
has been discharged is in the opinion of the District Magistrate or Chief Presidency 
Magistrate by whom the order of discharge was made or his successor not fulfilled, 
he may issue a warrant fur the arrest of such person, and when such person is 
brought Ijtibjre him, he may after such inquiry as he thinks lit cancel the order dis- 
charging such person : 

Provided that if at any time after the expiry of fifteen days from the date of the issue 
of the warrant the Magistrate has reason to believe that any such person has absconded 
or is concealing hiinseif so that the warrant cannot be executed, he may caned the 
order forthwith V 

&ao Bahadur T. Bangachariar: Sir, 1 have no technical objection to 
the amendment to my amendment moved by Sir Henry Moncrieff Smith; 
that is, 1 do not object to his moving this amendment without notice. 
Hut 1 am sorry that 1 am unable to accept it on its merits. It is certainly 
not a reasonable course to adopt in a case like this. The position is. that 
a man accepts a condition offered to him qu*«e voluntarily and the District 
Magistrate lets him out. Now, by the amendment proposed by my 
Honourable friend, first of all the District Magistrate has to form an 
opinion that the man has broken the conditions; that is, he has to prejudge 
the question which hp is to inquire into and decide. That is the first on* 
jection 1 have to the wording of my Honourable friend. In my amend* 
ment, the Magistrate has to come to a conclusion after notice and inquiry 
that the condition has been broken, and then only he can say — “ you have 
not fulfilled the condition and therefore the conditional discharge must be 
cancelled. " 

Then the next thing is that the Magistrate may issue a warrant for the 
arrest of such person at once. Of course, if the condition is broken, he 
must go back to jail. But them come the words “ after suoh inquiry as he 
thinks fit, ” w r hich leave it open to the Magistrate to do it in *qy manner 
he likes. First of all you commit him to an <T opinion " and then tEe 
inquiry may be “ such as he thinks fit, ** which may be in a very summary 
ihonner. 

This amendment therefore is open to these objections. A man may be 
condemned without being heard and sent back to jail. But it is very un- 
likely that a man will break a condition which he has voluntarily accepted, 
and I think the Government is rather over-nervous in dealing with eases 
of this nature. That is the remark which I wish to emphasise in {his 
connection. What I mean is that they want to tighten their hold on a 
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*\l ,$l*o Ba^Mbw T. 
wh*> bm mi yet 1 


l wj*> tae not yet been convicted of *n offence tad who is merely bound 
Over because they suspect he will -£ive trouble >. they want to bmd him 
round ani round, and although he accepts a condition they do not want 
to allow him to go That appears to me to bo the object of this amend- 
mein and I therefore oppose it and stick to m> own amendment 


Mr. Deputy President: The question is 

* * That in clause 25 (m) substitute tin following for proposed subsection (5) 

‘ (fy If am condition upon which an\ pi i son has been discharged is not fulfilled, 
the District Magisttati oi the Chief Pusidency Magistrate, b\ whom the order of 
discharge has bee i made oi his Mmessoi mix alter notice and inquiry, cancel the 
same * * s 


To which a further anundnunt Ins bi m moved tint in clause 28 (ill) 
the follow mg bo substituted for proposal sub motion (“») 

* (5) If *uiy condition upon which iu> suih pci son has L>een discharged is, is the 
opinion of the Pistnct M igistrat# oi thief I itsiduuv Migistrati by whom the 
order of discharge was made oi fits successot in t fulfilled he ma\ issue a warrant 
for the arre*» ot such ptrsoi mtl when such pci sin is brought before him he may, 
after suck inquiry as lie thinks ht cimtl the outer disiliaiging such person 

Provided that if at am time ift»i tin t\|nr\ cl fifteen di\s from the date of 
the issue of the warrant the Magistrate has ic is. n t> lu luxe that anv such person 
liUs absconded or i concealing himself so tbit the warriut cannot be executed, he 
may cancel the older foithwith 


The question it» that tint amendment be made 
5 ptf. The Assembly t*un divided is follows 

\\ l*v 30 


Aiyar, Mr A V \ 

Akram Hussain, Prince A M M 
Allen, Mr 8 C 
Blackett, Blr Basil 
Bradley Birt, Mr F B 
Burden, Mr E. 

Cabell, Mr W H L 
Chat ter jee, Mi A C 
Crookehank, Str Sydney 
Dalai, SaHar B A 
. Faridocmi, Mr R 
Qidney, Lieut -Col H A J 
Haigb, Mr P B 
Hailey, the Hcnourable Sir Malcolm 
Hindfey, Mr C D M 


Holme Mr H E 

liussMiiallv Mr \\ M 

Inms th* Honourable Mi C A 

L« x Mr \ H 

M.tt/r Mi K N 

Moncritff Smith, Sir llenrv 

Muhammad Hussain Mr / 

Muhimmad Ismail Mr S 

Hukherjei Mr J N 

IN mxal Mr P E 

Singh Mr S N 

.Sircar Mr N C 

ronkinsm Mi H 

VA ebb Sir Montagu 

Zahuuddtn Ahmed, Mr 


Abdul Quadir, Maulvi 
Abdulla, Mr S M 
Agarwala, Lela Girdhanlal 
Ahmed, Mr K 
Aajadullah, Maulvi Miyan 
Ayyar, Mr T V Seahagin 
Bagde, Mr K O 
Bajpai, Mr S P 
Basu, Mr J N 
Bhargava, Pmdit J L 
Cbaudhun, Mr J 
Catelmgam, Mr J P 
Q«Iab Stash, Bpriu 
«nr«r Sam, Mnnahi 

wtnFmitt. Mr 

aaaktfc u 

Vbtt r&otim aw negatived. 


NOES— 33 

Lakshmi N&rayan Lai, Mr 

Man Singh Bnau 

Mi si a Mr B N 

Nig Mr 0 C 

Neogv Mr K C 

Rangachariar Mr T 

Redd) Mr M K 

Sen, Mr N K 

Shahani Mr S 0 

Singh, Babu B P 

Sinha, Babu Ambioa Prasad. 

Sin ha, Babu L. P. 

Srinivasa Han, Mr. P. V. 

a 8. 
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Mr. Deputy President: 1 may romiud the House that the original 
amendment of Mr. liangachariar is still before the House. 

Several Honourable Members : The question may now be put. 

The Honourable Sir Malcolm Hailey: Before the question is put, 1 
ask an opportunity to state our strong objections to the amendment moved 
by Mr. liangachariar. We offered him what looked like a very good 
alternative, drafted with great skill, with all the proper safeguards 
inserted, and not unreasonable in itself. It made full provision for the 
particular class of ease he has in view. But he and his friends would 
not have it. Now where do we stand? Everybody knows the class of 
person to whom a conditional release is given : possibly a member of a 
criminal tribe, often a member of a wandering tribe. He is sent to a 
settlement for the purpose of reclamation. Now how does Mr. liangachariar 
propose to treat this evasive sort of gentleman? The Magistrate has 
to send first of all a notice to him. If Mr. Rangachariar can tell us 
win r* to find n wandering criminal or a habitual absconder, he is cleverer 
than our Magistrates or police are often able to show themselves. To 
proceed. H* says nothing as to what is to happen if the notice is not 
served, or the man does not obey it. He insists on notice; according 
to him no warrant is ever to issue Again; a few minutes ago he objected 
strongly to Sir Henry Mom rieff Smith's wording 44 such inquiry as he 
thinks tit.” And what is his own wording? Here see this new upholder 
of the Magistrate's full discretion comes out again. When Sir Henry 
Monerieff Smith proposed to put in the words 44 such inquiry as he thinks 
fit.” Mr. Rangachariar thought them hopelessly inadequate. What are his 
own words ” Notice and inquiry.” Nothing else. So much for his 
•onsist-ency . 

I put it that this is a rugged amendment. It does not provide for 
the circumstances; it inserts insufficient safeguards; it allows you to go on 
issuing notice after notice to an absconder, and in the end it allows the 
Magistrate to dispose of the ease after an inquiry of a nature which 
Mr. Rangachariar himself has more than once pronounced to be insufficient. 

Bao Bahadur T. R an g acha r iar: May I be permitted to offer an expla- 
nation as a special case? 

Sir Henry Moncriefl Smith: Mr. Rangachariar has spoken twice already. 

Mr. Deputy President: If it is a personal explanation. I will allow it. 

Bao Bahadur T. Bangachariar: At any rate the personal explanation 

is ns regards why I distrusted the Magistrate in this case was . 

Mr. Deputy President: That is not a personal explanation. 
Amendment moved: 

** That in clan** 23 (tit) substitute the following for proposed sob-section (5) : 

' (5) If any cord it ion upon which any person has bean discharged it not fulfilled. 
Hie District Magistrate or the Chief Presidency Magistrate, by whom the ordef of 
discharge has been made or hit successor, may, after notice and inquiry, cancel the 

same \ 

The question it that that amendment be made. 
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The Assembly then divided as follows : 


Abdul Qusdir, Maulvi. 
Abdulla, Mr. S. M. 
Agprwala, Lala Girdharilal. 
Ahmed. Mr. K. 

Asjad-ul-lah, Maulvi Mi van. 
Avyar, Mr. T. V. Se&hagiri. 
Bagde, Mr. K. G. 

Bajpai, Mr. S. P. 

Basu, Mr. J. N. 

Bhargava, Pandit J. L. 
Chaudhuri, Mi. J. 

Gulab Singh, Sardar. 

Is war Saran, Munshi. 

Jntkar, Mr. B. H. R. 
Lakshmi Naravan Lai, Mr. 


Abdul Rahim Khan. Mr. 

Allen, Mr. B. C. 

Blackett. Sir Basil. 

Bradley -Birt, Mr. F. B. 

Burdon. Mr. E. 

Cabell, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

Cotelingam, Mr. J. P. 

Crookahank, Sir Sydney. 

Dalai, Sardar B. A. 

Faridoonii, Mr. R. 

Gidnev. Lieut. -Col. H. A. J. 

Haigh*. Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Hindfev. Mr. C. D. M. 

Holme; Mr. II . E. 


AYES — 30. 

I Man Singh, Bhai. 

Misra. Mr. B. N. 
j Nag, Mr. G. C. 

i Neogv, Mr. K. 0. 

Kangachariar, Mr. T. 

Reddi, Mr. M. K. 

Sen, Mr. X. K. 

Shahani, Mr. S. C. 

Singh, Babu B. P. 

Siuha, Babu Ambica Prasad. 

| Sinha, Babu L. P. 

Srinivasa Rao, Mr. P. V. 

| Subrahmanayam, Mr. C. S. 

i Venkatapatiraju. Mr. B. 

I Yishindas, Mr. II. 

NOES— 31. 

Mullah, Mr. J. 

limes, the Honourable Mr. C. A, 
Jamnadas Dwarkadaa, Mr. 

Lev. Mr. A. H. 

Miner. Mr. K. N. 

Moncrieff Smith, Sir Henry. 
Muhammad Hussain. Mr. r t. 
Muhummai Ismail, Mr. S. 
JVrcival, Mr. P. E. 

Samarth, Mr. N. M. 

Singh, Mr. S. N. 

Sircar, Mr. N. C. 

TonKinson. Mr. H. 

Webb. Sir Montagu. 

Zahiruddin Ahmed, Mr. 


The motion was negatived. 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
the 24th January, 1923. 



LEGISLATIVE ASSEMBLY. 

]Yv (In m/day, '24-th January, 1923. 


The Assembly met in the Assembly Chamber at Eleven of the Clock. 


Secretary of the Assembly: 1 hav« to acquaint the House of the un- 
avoidable absence of Mr. President from to-day’s meetincr. 

Mr. Deputy President then took the Chair. 


POLICY OF HIS MAJESTY’S GOVERNMENT WITH REFERENCE 
* TO THE GOVERNMENT OF INDIA ACT. 

The Honourable Sir Malcolm Hailey (Home Member): Sir, I have to 
lay on the table a copy of a despatch from His Majesty’s Secretary of 
State for India. Public No. C» 2, dated the 2nd November, 11)22, regarding 
the policy of His Majesty’s Government with reference to the Govern- 
ment of India Act. 

Rao Bahadur T. Rangacharlar (Madras City: Non-Muhammadan 
Urban): Are copies available to the Members? 

The Honourable Sir Malcolm Hailey: Certainly. 


India Office. London. 

2nd Sovtmbtr 1922 

Public, 

No. 62. 

To Hrs Excellency the Right Honourable the Governor General or India 

in Council. 


My Lord, 

More than a year has elapsed sitae Your Excellency’s Government forwarded U 

Polity with 
Gotyrntiwnt of 

recommending 

was of opinion that the progress made by India on the path to responsible govern- 
ment warrants a re-exam mat ion or revision of the constitution at an earlier date 
than 1929. On the 28th February last my predecessor stated, in reply to a question 
put to him in the House of Commons, that he intended to address* a Despatch to 
Your Excellency’s Government in reply to this motion, which would follow generally 
the lines of his speech in the course of the debate on the address a fortnight earlier. 
QircumstAnces, however, prevented the fulfilment of this intention, and since it has 
fallen to myself to make the reply which it is desirable that the Assembly should 

( 1413 ) A 


r «f*r*nr* th* m >* predecessor the report of a debate Which took 

India Act P ,ar < ? in the Legislative Assembly in September of 

last year, as a result of which a motion was carried 
that the Secretary of State should be informed that the Assembly 
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receive, I do not imagine that Your Excellency's Government will have expected that 
I should address myself to so large .and important a question without mature consider- 
ation. even though some further delay was involved. 

2. Trie result o’ my consideration is that \ have little to add to, and nothing to 
qualify in, the statement of the case made by my predecessor in the concluding por- 
tions of his speech in the House of Commons on the 14th February last. The policy 
deliberately adopted by Parliament in enacting the Act of 1919, and recently re- 
affirmed by the present head ul His Majesty’s Government, was to provide an instal- 
ment of self-government, but at the same time to make further progress in that 
direction dependent upon experience of the practical results achieved in the working 
of t he ruw constitution as a whole. It would have been a matter for surprise had 
any >penker in the Indian debate of September of last year attempted to prove as the 
result of six months’ experience of a new constitution that its possibilities were 
exhausted and that nothing remained to be learned from further experience of its 
operation. No such attempt was made, and the arguments used in support of the 
motion consequently lose some of their cogency in my view, for three reasons. In 
t lie first place, they assumed that progress is impossible under the existing constitu- 
tion. and can he achieved only by further amendment of the Government of India 
Act- This assumption I believe to be fundamentally erroneous. 

3. The outstanding feature of the change made by the Act of 1919 was that it 
provided British India with a progressive constitution in place of an inelastic system 
of government, and that consequently there is room within the structure of that 
constitution for the Legislatures to develop and establish for themselves a position 
in conformity with the spirit of the Act. 

4. In the second place, however great the merits shown by the Legislatures as 
a whole and by individual members •and I am far from wishing to underrate them), 
the fact remains that the merits and capabilities * »f the electorate have not yet beeu 
tc^stejd by time and experience. The foundation of all constitutional development 
must* be the presence of a vigorous and instructed body of public opinion operating 
not only in the Legislatures, but — what is even more important — in the constituencies, 
Until this foundation has been firmly laid, progress would not l*e assisted, and might* 
indeed be retarded, if fro-.h responsibilities were added to those with which the 
electors have so recently l.pen entrusted. 

5. Thirdly, th? new const it ut :*>nr.l machinery has to be tested in its working as 
a whole. Ciringes have b»n-n madt a- the result of the Act of 1919 in the composi- 
tion, powers, and responsibilities nut nly of the Legislature*, but also of the execu- 
tive Governments. No estimate of th« success of the new system could pretend to 
completeness whim w.is not l«a>ed up*n pr«*of of the capacity of these bodies, as 
now constituted, t . administer the duties entrusted to them — duties which, from the 
point of view of the public welfare, are at least as important as those of the Legis- 
lature^: and trustworthy proof of such capacity cm only le established by experience 
<>f the extent to which the increased association «,f Indians in the sphere of executive 
responsibility has justified itself in practice. 

6. I would .add that, even were the*.** reasons f«*r patience less cogent, an opinion 
based upon six months’ experience of its working that a new constitution, in the 
elaboration of which over two years were occupied, stands in need of revision, it 
hardly likely to commend itself to Parliament, since it is clear that sufficient time 
Ins not elapsed to enable the new machinery to l»e adequately tested. It would, 
in fact, be without precedent if a constitution, deliberately framed to provide a 
basis for development in whatever directions experience may indicate, were to l»e 
brought under review within a few months of its inauguration; and indeed any such 
process could hardly fail to deprive the constitution of a large element of its* value, 
by determining prematurely the precise directions in which further progress is to be 
made. * 

7. I shall' be glad if Your Excellency’s Government will cause copies of this 
Despatch to be laid on the Table of lioth Chambers of the Indian Legislature. 

I have the honour to be, 

My Lord, 

Your Lordship's most obedient, humble Servant, 


(Signed) PEEL. 



THE WORKMEN'S COMPENSATION BILL. 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member) : 
Sir, I present the Keport of the Joint Committee on the Bill to define 
the liability of employ era in certain cases of suits for damages brought 
against them by workmen and to provide for the payment by certain 
classes of employers to their workmen of compensation for injury by 
accident . * 


NICKEL JOCK- ANN A AND EIGHT-ANNA PIECES. 

Mr. Khagendra Nath Mitra (Bengal : Nominated Official) : Sir, I wish 
to ask a question of which I had given private notice to tin* Honourable 
Member concerned. 

* Im the Government aware that there has been for the past few days 
n rumour in the city of Delhi that the nickel four-anna pieces are going 
to be withdrawn from circulation? If so, will the Government he pleas* d 
to say if it is a fact ? Is the Government, aware that much inconvenience 
has been caused to the business nun as well as to the private citizens by 
the refusal on tin* part of people in many cases to accept these coins? 

The Ho&ourable Sir Basil Blackett (Finance Member) : I am much 
obliged to tin* Honourable Member f* r giving me an opportunity of stilling 
this idle rumour. Tin* Government of India understand there has been 
such a rumour in tin* local bazar f>r a few days; it is entirely unfounded; 
the local authority s W U whatever action was possible and the rumour fias 
since been dying out. 1 am informed that the nickel four-iuma pieces 
are now being freely accepted. It L not true that these coins are about 
to }»e withdrawn from circulation. Similar rumours have been current for 
a few days in various parts of tin country at different times and they 
l ave been repeatedly contradicted. 1 may add that the local Commissioner 
is going to la* asked to put up .■ notice in prominent places in the eitv of 
Delhi with a view to stopping this inconvenience. 

Mr. K. Ahmed (Kajshaiii Division: Muhammadan Kura!) : There is 
also a similar rumour in regard to the eight-anna nickel pieces? 

The Honourable Sir Basil Blackett: The suim* remarks apply. 


Lascars in* the Great War. 

from th* .Do *tnnt Srrrrtary tn th< tiovernvkent of indoi, Dr^utment of Com • 
mtrrr, to Mr. K. Ahmrd. .Ye. ,? Jl, dated thr 12th January 

As you will remember ymi asked in the Legislative Assembly on the 7th September 
lust for informal ior* on the following points : * 

(i) The number of Indian Seamen and Lascars working as 8*rang$ deck crews, 
fireim*? and butlers in steamship companies and in merchant vessels, etc., 
m Indian Waters and abroad ; 

(it) The numtar of Indian .Seamen and Lascars killed by enemy action during 
the (treat War; and 

(ui) The number of Indian Seamen and Lascars captured and imprisoned in 
foreign countries. 

• Tirfr pp. 1349 and 1352 ante. # 

(H 15) a 2 
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I am afraid that we are not in a position to give you exact figures in all cases ; 
for instance the Government of Bombay, who were consulted, have informed us that 
information as to the number of Indian Seamen and Lascars shipped from Karachi 
and other Ports (excepting Bombay) m that Presidency is not available. However 
I give below what information we have been able to collect and hope that it will serve 
your purpose : 

*(i) Numbers shipped from 

Bombay ... ... ... ... ... 29,0C0 

Calcutta ... ... ... ... . . 39,207 ' 

(These figures are for 1921-22.) 

(ii) 3,427 (this includes 33 who died from exposure while on war service, but 
excludes 47 who died while interned in Germany). 

(Hi) 1.200 (I have assumed that you refer to Enemy countries and not all foreign 
countries). 


RESOLUTION RH EXAMINATION VOll THE 1. t\ S. 

Lieut. -Colonel H. A. J. Gidney (Nominated: Augl"-Indian*i : Sir, 
the Resolution! that stands against my name and which I propose to move 
reads as follows : 

Tliis Assembly recommends to the Governor General in Council \bat the present 
system of conducting Simultaneous Examinations for the recruit men t to the Indian 
Civil Service be changed and that a different method of conducting the Simultaneous 
Examinations so as to give a fair chance to candidates belonging to different com- 
munities and diffeient provinces be deviled, if necessarv, bv having a limited form of 
companion.” 

Sir, in moving this Resolution. I wish to attack it or deal with it nu 
very broad linos. It is not my desire to interfere at all with the effi- 
ciency or the traditions that are attached to the honourable service well 
known to us all as the Indian Civil Service; but I move this Resolution 
standing as I do as a representative of one of the minority communities in 
India and as such I believe I have every* right to place before this Honour- 
able House the views of one of the minority communities, leaving repre- 
sentatives of other minority communities to voice their views. In attack- 
ing this subject I do so with great diffidence because I represent a com- 
munity unfortunately, which, for educational purposes, runs a very bad 
second so far as other minority communities in India are concerned. Why 
that is so I am not prepared to argue out just now, but let that pass. 
India as we know — I would call it the continent of India — is a mass of 
heterogeneous classes and races, talking different languages, with different 
ideas, and different creeds. There is r»o doubt that the ceme nting influence 
here is the British element. Take that away and I think verv few -will 
deny or disagree with me that we are likely to crumble like *a pack of 
cards. The idea is no doubt to Indianise the Services, and being an 
Indian and a citizen of this country I join with them that the idea is to 
Indianise the Services. Minorities of course claim a place in that. The 
Indianisation of the Service* really means the replacement of the English- 
men by the various communities of India. There is no doubt that the 
Indian Civil Service which is manned largely by Europeans will in time 
be replaced by Indians. Tin, cry now is that this Service together with 
other superior Services is manned by Englishmen to a disproportionate 
extent compared with the rest of India. How true that is, how noce.s- 
sary it is, it is not my purpose to argue now. But the fact remains that 
Indians look forward to Tndianising the Services entirely in time. Their 
ideal is to replace Englishmen with recruitment from among their own 
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men, that is, Indians. But when dealing with the recruitment of the 
Services, the Fublic Services Commission which sat in 1913, and submitted 
its Report, apprehended such an eventuality, namely the replacement of 
Europeans by Indians. Now it is very extraordinary how prophetic or 
ultra- prophetic has been the safeguard, because if I understand rightly, 
since the simultaneous examinations have been in practice one province 
in India has been able to monopolise, — be it said to their credit no doubt, — 
■at least fiO per cent, of the appointments in the I. C. S., and taking that 
as your criterion, and accepting that as a criterion for the future, it seems 
as if it is quite legitimate to apprehend that within a few years’ time 
Englishmen will be replaced mainly by one community, or by the com- 
munity mainly occupying one province. I understand 1 am right in saying 
that the struggle just nu\v is between East and South versa* North-West 
of India. 1 do not say that in disparagement of the community that 
have succeeded, but there is no douht that it is going to be the ultimate, 
position unless some safeguards are put into operation in time. 1 ask 
this Honourable House to set* or to visualise the Punjab being administered 
b\ no on«* els** but by people from tie* south and ricr rcr*a. I take tin* 
same position fn»m East to West, Bengal and Bombay. As I say, India 
is a continent with a number of communities, each wanting to attain the 
maximum of speed in regard to communal benefits from the Reform 
Scheme. Tile major communities in India are protected and are able to 
look after themselves, while the minor communities. I regret to say, are 
being neglected, and it is to protect these minor communities that I. a< a 
representative of the Domiciled Community in India, move this Resolu- 
tion. In doing so. I think 1 am in good company when I quote, with 
your permission. Sir. an extract fr< in the Report of the Public Sendees 
Commission from page 172. 

“ St/tfju<n ii* (mil /!*'.<* r ration *. — These safeguards find reservations are two in 
i Milter. First lw<. (‘null date*, should he nominated each year by the Secretary of 
State, on the advice of the (!o\ **rnmetil of India, from amongst graduates of the 
v. lions I'm versifies, and of an age similar to that of the competitors at the examina- 
tion. Such nominees who should he teimed ‘King-Emperor's cadets’, should rank 
. probationers iudow the other successful candidates of their year, pending the result 

tlie find examination. Otherwise. th»-y should he <: an equal footing in all 
This would make it possible to give representation to young men of good 
family. who had shown literary attainments of a higher order, but who were not 
mtellci tualtv quite in the front rat^t. Mendiers of the domiciled community and 
Rm mans might also benefit under thfs provision." 

The Report further goes on to stay : 

“ The Committee itself should l*e made up so far as may l*e of persons in touch 
with educational interests, and should consist of the vice-chancellor of the university 
concerned, the director <»f public instruction of the fkovince chiefly interested, and 
three other menders to be nominated bv the syndicate of the university whose area 
is in question. SI mild if be found that the candidates successful at the examination 
are r nnng too markedly from one particular area, we think that the beat remedy 
would be to hold the examination by groups of areas in rotation. But we deprecate 
any such arrangement unless experience shews that it is absolutely naoe&sarv. Subject 
to these qualifications the examination should be conducted by the civil service 
(ommissionenr, who. after consultation with the educational authorities in India, 
should devise a scheme having the same relit ion to the Indian educational courses, 
as the examination in England will, under our scheme, bear to the education given 
in the British secondary schools. To give effect to ' these recommendations, we 
recognise that it will be necessary to .intend the Statute of 1858, and we advise that 
legislation be undertaken accordingly." 

Well, Sir, these were the safeguards, recommended by the Public 
Services Commission and to avoid a swamping of these coveted posts by 
any one particular community, I have brought forward, this Resolution 
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feeling as I do that those who represent the minor communities will 
support it. It is up to the Government to suggest which will be the most 
feasible and the most easy method by which the minor communities 
could be safeguarded and represented. Personally, I think the easiest 
solution will be to leave the examinations as they are. and to make certain 
safeguards and reservations bv nominating from among those candidates 
who have passed the examination, representatives from tin various com- 
munities. This would give all communities a fair chance; there is n*» 
doubt that it will create a feeling of harmony, and this House will bo 
putting into execution one of its primary and most important duties, 
namely the protection of the minor communities in India. If thi< Hou-o 
refuses to accept this Resolution, I make bold to say that it will he failing 
in its duty to discharge one of if- nest important duti*-. I I V*/ < “ !!«• ir. 

hear I see some Members from R»iuIki\ “ Hear, hear I trust, 
it is meant 

Mr. K. M. Samarth (Bombay: Nominated Non-Ofticial) : IraiivalK. 

Lieut. -Colonel H. A. J. Gidney: Sir. I wish to put forward thU Resrilu- 
tion and I will ask the Ibatse t< > give it it* support and so protect t! ■ 
minor communities in the Motherland of India. „ 

Lala Girdharilal Agarwala (Agra Division: Xoii-Muhainmacian Rural): 
Sir, I beg to move the um. ndm-nt which stas.ds in m\ name to the Resolu- 
tion which has just been .and aft-r tie* aitiondnunt has been made 

the Resolution will read thus. 

“ This Assemi»l> recommends to tb<* (rovoruor in Council that the presets 

sv.st«-*m »*f conducting simtiltnucci:* •\amitrit!*.nv foj tin* recruitment to the Indian 

Civil Server be modified s<. a- t » » provide for :i fair representation of suitable 

catidiikites of different caste> and coinmunitie> residing in ftriti'h India." 

Sir, I am one of thus., who stand and ven strongly too. for the indiani- 
sation of the services. Government might say that 4 look here, you ludiuns 
want Indianisution of the services and then want communal representation.' 
Sir, I am the last person to haw claimed common d r presentation, but 
since communal ^-presentation ha> been granted by Government partially, 
1 submit that it is very unfair t otln-r comiminitb s if it is not extended 
t) them. One happy expiv-^on has boon u*»-d that the Hindus b-long 
not to a minority community but t *• a majoritv community. I submit with 
the greatest respect that it is wrong. The meaning of uquority and 

majority can be ascertained fmm their methods of living, their methods of 
interdining and inter-marriages. So far as these are concerned, I would 
say that Hindus are divided into a very large number of castes and. creeds, 
and they can neither interdir.e nor inter-nmrrv. 

Dr. H. S. Gour (Nagpur Division: Non-Muhammadan): They will. 

Lala Girdharilal Agarwala: Dr. Gour says they will, but when his Civil 
Marriage Bill is passed, and not before that. (.4 Voice : “ Not e*en then, ’j 
Now take for example the broad divisions among Hindus, Brahmins. 
Kshatriyas, Vaisyas and Sudras. Then, again, all these arc divided into a 
very large number of sub-castes who would neither intermarry nor interdinc. 
I might say, for example, my own caste — the Vaisy i community — is divided 
into several sub-castes — Agarwalns, Khandelwals, Oswals, Bn j shahs and so 
forth. If the principle of communal representation is worked out in such a 
way that so many posts are given to, say Muhammadans — I hope I shall 
be excused for using that expression — ana so many for Hindus, then they 
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might nav that Hindus mean To jut cent, and Muhammadan* mean 80 per 
1 would aav that that calculation is quite wrong and quite misleading. 
r, he word “ Hindus ” may he applied to a large number of persons who aM 
rodly Hindus, but when we come to the deeper question of inter-marriage 
,md inter- dining, we find they nn- a combination of several cast es and com- 
munities, and that in the reason why 1 have put down the word different 
Cirtnles and communities residing in Rritish India/’ so that, if the pyncipk* 
of e animmal representation is once accepted, I would say that it should be 
worla l out fairly and squarely and, »»n the other hand, 1 am quite prepared 
t - drop this question of communal representation altogether if that \ rincipie 
i-* eliminated from India. 1 am sure tin- time will come when the principle 
will he abandoned but. as matters n-.w stand. 1 think that one community 
should not be allowed to have an undue share of Government posts or the 
iiive at the expense of other communities. Surely. I don’t *a\ that the 
minorities should not he pMtcetv.il. At the same time, the question is 
what do you mean by minorities'.’” 

With these few remarks I mow my amendment. 

Dr. H- S. Gour: Sir, the Honourable Mover of this Resolution has 
appealed to the representatives of the minor communities of India to support 
him. 1 am a representative of one of those communities whose support 
the ilmmuruhlc Mover of this Resolution has asked for. Dut I am Hurry 
to say that, far from supporting his Resolution. 1 strongly oppose it. ]>.*•* 
the Honourable Mover of the Resolution realise the full effect of the Resolu- 
tion it accepted by the IIou>eV IJmi*- he know that his community in this 
country represents only Iimmmn) souUV What i> the proportion of that 
community to the rest of tin* population t.f India? Well, Sir. if you 
examine the question, you will find that my Honourable friend, the Mover** 
community will stand in tin* proportion of I to 3. loti. The result would 

that my friend’s community will get the third of a post in the Civi. 
Service out of a cadre of 1.2."»u. Is that the proportion that my friend wants 
Is that the proportion which my friend desires his community should hav< 
in the public services of this country V He has spoken at \«-n great length 
upon the value and utility of eommunnl representation. My friend. Mr 
(iirdhari Lai Agarwala, with a sub -conscious humour, gets up and says the 
communities in India are so numerous that it will require not one but 
many Royal Commissions to categoric them, and then will begin a struggle 
between one community and another, between sub-communities among 
themselves and I think the time of the public services will he devoted mainly 
te deciding the disputes between the*** contending communities. Is this 
what* my friend, Mr. Agarwala. wants the public services in this country 
to do? Ho has. Sir, referred to the present policy of the Government of 
India. I am glad he has done so. No one ou this side of the House 
deprecate^ that policy more than I do. The High Courts of India — the 
High Court which is the palladium of public justice is recruited if it 
were a representative institution, and what is the result? Let hny practi- 
tioner in the High Couri tell you what the result is. The public services 
throughout India have been uyirc or less recruited upon a communal basis 
1 hope. Sir, that, if this debate lends to any good result, it may leat^to this 
that this policy will be reversed in the future. We do not want people 
hoc a use they belong to n particular community — we want a public servant 
because he is efficient and capable for the discharge of the duties entrusted 
to him, and that should be, and I hope will be, the sole criterion for recruit- 
ment to the public sendees in this country. 
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We have been told by the last speaker that communal representation is 
recognised by the Government in the constitution of this House. There 
again, I deprecate communal representation. 1 am sorry, Sir, that com- 
munal representation was ever introduced in the first constitution given to 
this country and the sooner it is eliminated the better for the ultimate 
good qf this great land. I think, Sir, I have shown that communal repre- 
sentation will not only serve no good purpose but would be positively mis- 
chievous and I therefore strongly oppose this Resolution. 

Khan Bahadur Abdur Rahim Khan (North-West Frontier Province: 
Nominated Non-Official) : Sir, I have great pleasure in supporting the 
Resolution moved by my Honourable friend, Colonel Gidney. I was sur- 
prised to hear the eloquent speech of my Honourable friend, Dr. Gour. 
It is surprising that on the one hand we criticise the pre vailing system and 
with one voice ask that communal representation should be given to us an* l 
claim that the present system is leaving us discontented and dissatisfied, 
and on the other hand we come forward and oppose this Resolution for 
extending the principle of communal representation still further. When 
we have communal representation in this Honourable Assembly, why should 
we object to its application to the Services. If the present system is 
accepted, let us compete with the British Civilian as they are* But if we 
are not satisfied with it. then I think it is the right of everybody to come 
forward and claim representation. I think it shows great courage on the 
part of my Honourable friend. Colonel Gidrey. that he should come forward 
on behalf of a very small community and show that it would be in the 
interests of India at large that the principle of communal representation 
should be accepted. Now. Sir. I will draw your kind attention to the fact, 
which everybody knows, that the present system of recruitment to the 
Civil Service stands condemned. What are the general defects which are 
to be found in the Civilian recruited according to the present system? 1 do 
not want to be personal, but it goes without saying that the pro- 
sent system is bad on the following grounds. The first thing is 
that when the young Civilian comes to this country', he is rather 
closed to the people, because he is not in touch with them. Those 
days are gone when the Civilians were advanced and this country was 
backward. Now the country' has got a sort of general awakening and every- 
body understands his interests. When we come to judge our own interests 
J think it is only fair that communal representation should be respected in 
spirit and word and that it should be safeguarded. The case of England 
is quite different. There you have one nation, one religion and one language. 
But here, in India, you have got so many different States; I might call 
them so many small countries. Every province has got its own senth 
ments and its own interests. That being the case, I think it will be in the 
interests of the country’ and in the interests of the British Empire that 
competition should be held separate in each province. My Honourable 
friend, Colonel Gidney, did not enlarge on the defects of the present system 
of competition. At present, the young Civilians who come from England 
and who compete have different standard* of education. For instance*, 
some may take up Mathematics and soihe may take up Science. But they 
are not experienced in the difficult probletns of humanity. It takes a long 
time before they study the hook of humanity. They are so biassed when 
they come here that they administer the la^s in this country but do not 
temper them to the needs of the governed. That is the difficulty which is 
felt by everybody and I think Government must be realising it. IT the 
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lenders on both sides really want to have Swaraj I do not want 
that it should be either the Punjab Raj, or Bengal Baj or Madras Baj; it 
should be an all-India Baj, and if you want an all-India Baj, it cannot be 
bad unless you respect the interests of the different communities. My 
Honourable friend, I)r. (Jour, insisted that “ the survival of the fittest 
must- be held to be the guiding •principle. I think that is wrong. When 
we claim the same tilings from tin* English people, we are perfectly justi- 
fied on the same grounds in claiming the same privileges from each other. 
With these remarks, Sir, I have much pleasure in supporting Colonel 
Sidney's Resolution in spirit and in word. 

Mr. V. M. Joshi (X ominated: Labour Interests): Sir, I rise to oppose 
the Resolution iimvcd by im friend. Colonel (Sidney. I assure the House 
that when 1 oppose this lb-solution, 1 should not be understood to be in 
favour of monopoly, if there is a monopoly, of certain castes. Monopoly 
of any one community or any race or any caste is to be deprecated and 
must be put down. But, Sir. in the first place, nobody has yet shown 
that any one community in India or any one caste in India has got a 
monopoly of the public offices in this country, (.la Honourable Member : 
“ They have/’) It must he proved first before we are asked to do something 
to do away with that monopoly . Then, Sir. it has been said by Colonel 
(vidnev that tlie Resolution which hr Iris moved is in the interests of the 
minority. I should like to know from Colonel (Sidney and the people of 
that wav of thinking wlmt ^ the connection between a community being 
a minority in the countrv -m l tie- method of selecting candidates for 
public offices. Are tie* candidates selected hv votes? Sir, if the candi- 
dates were selected bv votes of tie- members in the country, certainly the 
minorities do require protection. But the candidates are selected by 
merit, which is decided 1 a examination. Even if 10 candidates from the 
community to which my Honmmddo friend has the honour to belong com- 
pet«\ at least a few of them will pass if they have got the merit. Their 
passing or failure does not depend upon his community being a minority. 

I then-fore feel that the point which my Honourable friend. Colonel Gidney, 
has made has no relevancy to the question which he has raised. My 
friend. I think, remarked that his community has the misfortune of being 
somewhat backward in education. 1 do not know’ whether I heard him cor- 
rectly. [Ln'ut .-Colonel 77. A. J. (iidncif: “ Yes.*’) He says ‘'Yes.” 
Sir. it is a misfortunnte that any community in this country should be 
backward in education, and all those communities which are backward in 
education should have not only the sympathy hut the active support of all 
the Members of this Assembly. But, Sir, is the measure wdiich my 
Honourable friend proposes useful in removing that defeet from the com- 
munity? If my Honourable friend had felt the want of education in his 
community or in other communities, he should have proposed another Re- 
solution Making the Government to give special facilities for education for 
those communities which are wanting in education, and I am sure the 
whole House would have sympathised with him. But unfortunately he 
does Slot take that course — i do not lenow why. 1 have got tny own sur- 
mise. but I do not wish to si>eak out that here. Then, Sir, before Colonel 
Gidney asks this House to decide this cpicstion in his favour it would have 
been better if he had told the House tvhat the object is with w’hich these 
officers are appointed by the Government. What is the duty which these 
■officers have to perform? Tfce officers appointed by Government are not 
appointed to represent ce rtain communities in their offices. These officers 
are appointed to render certain services for the country and every officer 
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is expected to forget his caste, is expected to lorget his religion, is expected 
to forget his race while doing his duty. Therefore, the caste, the race and 
the religion of an officer has nothing to do with the duties with which he is 
entrusted. On the contrary. Sir, if 1 nm ashed what sort of officer Gov- 
ernment should appoint. I sa\ the highest qualification for an officer to 
be appointed is that he has the capacity to forget his religion, he has the 
capacity to forget his race, he has the capacity to forget his caste and such 
other considerations. Somebody asks me whether they do actually. Sir, 
it is a great pity if they d< « not. Mv p.,int is this. Tin- man to he ap- 
pointed must have qualifications for tee work, and on.* of the qualification* 
is that the man must not have a strong bias for his caste and must hi- able 
to forget all these consider;.- i n* while doing ids dif.v. If you onc«- bring 
in this consideration in making appointments, ihen I am sun- the naimel 
of caste, religion and race will never pas*; ( .-\ i\ trom this enuntn . Un- 
fortunately. if we accept the prineiple which ( nioncl Gidney has enun- 
ciated. we shall be perpetuating these distinctions instead of trying to 
remove them. I feel therefore that this House will he well advised in not 
accepting this motion. Sir if (.’olonel Gidney had thought sufficiently over 
this question, he would have hum 1 tii.-i • the whole proposal is impossible 
to \york out. How mv the mum roiN and innumerable communities ia 
India to he represented in the Guwrnnieni service I 1 Moreover has he 
mentioned all the cireum*iaiic.-.- by v hieh people arc divided in this 
country / He only mention** i t»- v. J>:d I : » * meniion that the whole 
world, not only India. > divided into poor, middle class and rich people*/ 
(Mr. X. M. Saniiirf't : “ T'eur*-s-ed elas-». It the officers of Govern- 

ment are swayed by any c >n>iderati »n more than any other. I feel they 
are swayed hv the eoiis:d**r.*iriU-' »»! the economic class t*> which they be- 
long. A man belonging t<> th.- higher cbt^ find* it difficult to under- 
stand ilit* difficulties « »f a loan belonging to tin- working class whatever 
be the caste of the working cias> 

Suppose now you have got a gentleman belonging to the community 
to which mv Honourable fri.-n-b (’“loin-l Gidi y, !.- ! a*.-. ami la- is a great 
employer: there is another gentleman belonging to the community o I my 
Honourable friend who is one of the working classes. If the former 
becomes a Government officer, will In* sympathise with the latt-cr if he 
comes into conflict with his capitalistic master simply because the ser- 
vant belongs to his conitutiniU V Therefore if Colonel Gidnev will go 
deep into the matter he will ffi-1 that tin- <\*:nn which he proposes will 
fail if that system is worked out with thoroughness. In order to show 
the absurdity of his Resolution I think the Government should appoint 
a Committee to make thorough going proposals to give effect to the prin- 
ciple which he has enunciated. If the minority communities, jf the 
backward communities wen- to take their proper place in the public ser- 
vices of this country, the b* st remedy for them is to ask flu* Govern- 
ment to give them special facilities for education and for training. That 
is the oplv way in which their present grievances will be removed, and 1 
am quite sure that, the whole House will support them in their demand 
if thev make a demand for special facilities. T hope therefore that this 
House .will not accept the Resolution moved by my Honourable friend, 
Colonel Gidney. 

M u n sh i Iswar Sarin (Cities of the United Provinces: Kon -Muham- 
madan Urban): If I had been a member of the Anglo-Indian community 
I w'ould have at once proposed n vote of censure on the President of 
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that body. The President in his zeal and in his anxiety for his 
community, perhaps encouraged by those who do not like to come out into 
the open, has initiated a discussion which is unfortunate, which is 
extremely to be regretted. Colonel Gidney has given us a peep into 
his own mentality. He has told us that the various communities are 
using the Reform Scheme lor the advancement of their communal inter- 
ests. That- may be Colonel Gidney s point of view, hut the poitit of 
view of the rest of us is that we are trying to use the Reform Scheme as 
far as possible for the advancement of the interests of the country as .a 
wh*»lo. Rut that is not all. Colonel Gidney, finding the difficulty of nis 

jositi«»n. has clearly said. “ Oh! If you cannot devise means by which all 

'these various minor and backward communities cannot be fully repre- 
sented. resort to nomination.” He has really ” let the cat out of the 
h.»u “ Tie rv are some people who are in constant horror of competition. 
They prefer the hack door to tie* open door. I say. Sir. once again with 
the kindliest of feelings for my Honourable an<l gallant friend that when 
he g.»«»s home this evening and in his mind tries to reflect on his heroic 

performance to-day he will feel that he has really done a positive di*- 

s Tvice to the community to which he belongs. Let me pause for a 
> c aid and let me tell Colonel Gidney that this is i: game at which two 
can play. This is not a game which Colonel Gidney can play alone. 
Accept the* principle of representation for the moment. How much re- 
presentation are you going to give. — I will take th«- Anglo-Indian com- 
munity to it? In proportion to what? To numbers, to education, to tin 
taxes that they pay, to the stake that they have in the country? 1 
should he sorry in spit** of tin* provocation offered by Colonel Gidney to 
the whole House. I should he sorry to say a word which should be at all 
unpleasant or unkind either to his community or to any other comm unit*. 
But T shall request him and others of his way of thinking to calmly con- 
sider that if they once bring about a discussion of the claims of the 
various communities, they uill be driven to a position from which they 
will willingly like to extricate themselves. There may be some justifi- 
cation — for which a great deal of responsibility must rest on Government — 

I say there may be some justification for this principle being adopted a* 
regard* certain minor appointments, but when you come to the Civil 
Service are we going to accept this principle? Do we want a man in t 
place of Sir Henry Moncrieff Smith because he is an Anglo-Indian, or be- 
cause he is, according to my friend. Mr. Agarwula, a Yaisva. or accord- 
ing to me. a Kavusthn, or according to my friend. Mr. Chatterjee. a 
Pmhnm. (7,ebf ainlh'iribil .bamra/*? : “I never meant that . ”7 You withdraw 
your amendment then. In the deep there is re lower deep. My fiiend Mr. 
Agarwnla’s amendment is infinitely worse than the Resolution of Colonel 
Gidney . If you go into the question of enste. I do not know where we 
are going to end. Take the Kaynsthn. There are 11 sub -sections, and 
then there is my friend. Mr. Snmarth. How are you going to decide the 
claim of each? Mr. Agarwula T never knew was developing into a social 
reformer. What on earth has interdining and intermarriage got to do 
with this problem? Simply because you do not dine with the mem- 
ber of another caste, does it follow that you will not be able to discharge 
vmr duties thoroughly and honestly? But Sir, I shall invite the atten- 
tion of the House to the words of the Resolution itself: 

•• A different method of conducting the simultaneous examinations so as to give a 
fair chance to candidates . . . 

That implies that the present method does not give a fair chance to the 
various communities. Has Colonel G|dney proved it? Here is this 
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competitive examination. Anybody who has got the brains, anybody who has 
got the capacity, anybody who is willing to undergo that test, is welcome. 
How do you say, how do you make out that the present system of conducting 
simultaneous examinations does not give a fair chance to the members of 
all the communities? The only logical conclusion is, that having regard to 
the faot that the members of certain communities wish to depend on 
favours rather than on merit they would like to make short work of all 
competitive examinations and would like to get into the Sendee through 
the back door. Then it does not stop there. A fair chance is to be given 
to different communities and to different provinces. Take the Hindu 
community to which 1 belong. Suppose Mr. Samarth passes the Civil 
Service examination . . . 

Mr. N. M. Samarth: 1 am too old now. 

Munshi Iswar Saran: Suppose my friend, Mr. Chaudhuri, passes the 
examination, then I, as a United Provinces man, with less brains than both 
of them, will say ’* My community has nut been represented and my 
province has not been represented.” 

Ljeut.-Oolonel H. A. J. Gidney: What about appointments to the 
High Court? 

Munshi Iswar Saran: In the High Court, if appointments have been 
made on communal cor federations, the blame is not ours. The blame 
must attach to those who have made those appointments. Then we are 
e.sked to accept a limited form of competition. There are varieties of com- 
petition it appears. Onj is limited and the otlu-r is unlimited. The limited 
form of competition, it is rather difficult to understand. What is this 
limited competition? Perhaps, it means that you take a few by competition 
and the rest have to be taken by i omination. 

Mr. Jamnadas Dwarkadas (Bombay city: Xon-Muhammadun Urban): 
Shoved in. 

Munshi Iswar Saran: My friend, Mr. Jamnadas, who is un authority 
on excellent phraseology, says ” Shove them in somehow.” The whole 
fact of the matter is that we cannot accept it. As my friend Mr. Joshi has 
said, it is the duty and the bounden duty of every Member of this House and 
ot every Indian to see that the communities which are at a disadvantage 
on account of lack of education and so on should receive every encourage- 
ment, but it is the duty of those communities .to see that by introducing 
these novel, may I say mischievous and wicked changes into the system of 
recruitment for the Civil Service they should do nothing to impair the 
efficiency of this Service. What will be ihe result ? Not only the Anglo- 
Indian community or the Agarwala community but the whole of India 
’a ill suffer. These appointments are made not with a view to give jobs 
to this or that community. These appointments are made, these examina- 
tions are held so that \or may gcjt the very best men for the discharge of 
the work that will be entrusted to them. That is and, I submit, that 
ought to be the only and the sole criterion for recruitment to this service. 1 
do hope that after a little reflection Colonel Gidney will show his good sense 
and will earn our thanks if he will withdraw his Resolution. (Voices : 
“ No.”) Then, Sir, if he does not withdraw this Resolution, it will meet the 
-fate it so richly deserves. 
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Mr. Deputy President: The amendment moved is: 

“ This Assembly recommends to the Governor General in Council that the present 
system of conducting simultaneous examinations for the recruitment to the Indian 
Civil Service he modified «o as to provide for a fair representation of suitable can- 
didates of different castes and communities residing in British India." 

Tin* question is that that amendment be made. 

The motion was negatived. 

Mr. Jamnadas Dwaik&das: I i ted hardly say that I rise to oppose the 
Involution moved by mi* Honourable friend. Colonel Giduey. I must how- 
cwr, at the outset, remove the misapprehension that it seems to me prevails 
is the minds of some o' the Members with regard to the meaning of the 
w«»rd ‘ liidianisation. ’ As 1 had the honour of moving this Assembly in 
tie matter of Indianisation I ma\ at once point out that by Indianisation 
I do not mean that KnjJUhimn who ar.* the present incumbents of the 
Services should be removed bodily and be replaced by Indians. No. Not 
Iy that. I do not even mean that in future, although the policy of 
r-vruitment in India mu\ be accepted, as it ought to be accepted, the 
.s i vices should go exclu>ivel\ to Indians and not at all to Europeans. All 
that we mean bv the term Indianisation i 1 : that the bar which at present 
obtains against our countrymen because most of the services go exclusively 
t v > Europeans should »>»* removed t.nd that the recruitment in future should 
take place in India and in India alone. Now that does not exclude the 
p «s*ibility of Europeans competing for these services. If there are men 
from England coming out in sufficient numbers to appear at these examina- 
tu ns. there should be nothing t > prevent them from doing so. If in the 
examination it is found that the European proves to be u better candidate 
lor the services in open competition, then by all means the post should go 
him as well as to tin Indians of course on new conditions with regard to 
salary, etc. To bring down the word Indianisation to a very narrow inter- 
p*etation is in itself a mistake and if my friend Colonel Gidney’s Resolution 
i> based on that mistake*, having realised this mistako, I hope he will see his 
way to withdraw his llesohition. Now, Sir, what i* it that he asks to do. I 
personally look forward to a time when examinations will be conducted in 
India alone open of course to all candidates that come either from India or 
fh.m Europe. If simultaneous examinations go on, then some of the posts, he 
says, must go exclusively to representatives of various communities which 
are said to he. to use Colonel Gidtuy s phrase, the minority communities . 
Now I ask one question. I put one question to those who think with 
Colonel Gidney. Have we ever approved of the distinction that is made 
on the ground of race? I do not think any representative of any commu- 
nity. any one who takes the name of Indian has ever approved of this 
distinction being made on the ground of race. If that is so and if we 
argue that the racial distinction which is wrong should go and go imme- 
diately, is it right that in our own country we should create* communal 
distinctions and then i»c justified in claiming that racial distinctions should 
go. Is that the way to contribute to the elimination of racial distinctions 
that have been perpetuated in this country by those who are in authority? 

We shall be strengthening their hands, we shall be giving them a 
u aoox. handle, we shall ho giving them an argument, for the perpetua- 
tion of racial distinction which each of us, I think, in the country has 
always abhorred. If by claiming communal representation we are going to 
create feuds and quarrels in this country, so that, they would lead to those 
in authority continuing the status quo and continuing the racial distinction 
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that lias gone on in this country for a long time, I ask those who think 
with Colonel Gidney, are they serving the country thereby, are they 
advancing the cause of their communities, are they advancing the cause of 
their countrymen, and of the country to v hich 1 am sure, they feel proud 
to belong 4 ? You are losing the cause altogether by claiming for your com- 
munities that which is the right of the country alone, who prevents these 
-communities from sending their candidates to the examinations? Is there 
'any law, is there any elause saying that only the Hindu community will 
represent itself at the examinations, and that the Anglo-Indian community 
o:* the non-Brahmin community is precluded from sending candidates? 
Is it. a sign of strength that, if they are % :ot precluded from sending tlnir 
candidates to the examinations, is it a sign of strength that they should 
ask that, even if their candidates do not prove tit. they must be given 
posts because they must have communal representation? 1 say, 1 do not 
know whether it is doing a service to the community to deny the strength 
and the capacity of the community. I am not prepared to believe that 
the community is so weak or helpless that it must have its own men sent, 
although they prove themselves totally unfit for the service. 1. on the 
•contrary, am prepared to believe that if their community sends men to the 
examinations, then 1 am sure that in their community they will find 
men who are able to hold their uvn with the other advanced communities 
m this country. To deny that, to deny t hat capacity in their community 
is a grave injustice, a distinct disservice tr> their community. But what 
are we really coming to? We are claiming self-government for the purpose 
oi advancing rapidly the cau>e of our country. Arc we claiming self- 
government, are we claiming further reforms for the purpose of giving an 
opportunity to every community *o grab for itself what it can out of these 
reforms or what it can out of thi* advancement? (.!« Honourable Member: 
“ What about protection?") Let u< not discuss irrelevant subjects here. 
If you do not understand the meaning of protection which has nothing to 
do with communal representation, discuss it and fight it out when you 
come to discuss this question, in *. ue Assembly as 1 am sure the opportunity 
will come to the Assembly to dis -uss that subject. Let us not talk irrele- 
vant things and interrupt in an irrelevant manner in order to break down 
arguments you cannot break dovn. Well, there is, if I may use another 
argument, that League of Nations established for the purpose of serving all 
the nations. At present there L a sad picture of each component part of 
the League of Nations trying to grasp fo* itself what it can out of other 
nations. The picture is sad enough. There is another picture of men 
like Lord Curzon claiming for their race a superiority which they have not 
the slightest right to claim. The picture is sad enough. Well, 1 was about 
to say the picture is bh.sphemous enough. Are we going to add to the 
sadness and to the blasphemy of that picture — those of us who claim self- 
government for this country, by claiming for our little communities what 
can be the right of this country alone and of none else? Think of the picture 
of, an India not united ruder the banner of one God but under the different 
banners, of all the petty little communal gods claiming communal representa- 
tion for the so-called advancement of their respective communities, leaving 
the country in the lurch, and asking it to take care of itself. It would be 
a fatal day if this licsolution was accepted. It is conceived, if I may* say 
so with all respefet to my friend, Colonel Gidney, in a spirit of pettiness 
and narrowness which docs not do credit to a Member of this Assembly. I 
feel as one who feels that, all racial distinctions should go, that all communal 
differences should go, and that we should ull proclaim ourselves believers in 
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the fatherhood of find mid in the brotherhood of man. It would be a fatal 
thing to do to carry this Resolution and to thus injure the prospects of this 
country. 

Mr. Deputy President: IVrhaps it w ill he to the convenience of the House 
if I call upon Mr. Shuhnni to move his amendment at this stage. 

Mr. Sr 0. Shahani (Sind Jagirdars ami Zmnindars : Landholders}: Sir, 
my amendment to the Resolution that has been moved by Lieutenant' 
Colonel (Sidney is: 

“ Tii.it this AsM'inhlv nvonimoiuis t« th»- fCovt»rn«*r (ieneral in Council that, even 
'f m*ivwiry, 1 1»*» present system i>f ecu lm*t .nu: simultaneous examinations for recruit- 
ment tt» tin* Iinlian 1’ivil Service hi* i. < iiaugeii as to give a fair chance to duly 
c,iu<!i(lat"s U‘loni;iii ( : to ibfiVj.-.t ronmmnities and different Provinces." 

The object with which I n- ibis aiiicndiu nt is that if on 
account of any extraneous considi rations this Resolution comes to 
find favour with sonic ii this Honourable House, the most objec- 
tionable part of the lies* *iuti< »n may he taken away from it. Colonel 
<odn">, 1 am sorn to say, im< ■ >m«- lorwurd to surest that capacity 
and character should m*t »>»• fulh tak* u into account in the selection 
of candidates for tin* Indian Civil Service. lie is putting a pre- 
mium on communal representation; that is to say, he is suggesting that 
at time- even incomp, tent m» n. :.n<l men of no character, if belonging to 
communities that ar. not r» pr. ^ nt- d in the Service, may for that reason 
t * » taken up. 

Lieut. -Colonel H. A. J. Gidney: N.». not at all. 

Mr. S. C. Shahani: Then 1 would lilo* very much to understand the 
meaning of * limited competition * which he suggests for the Indian Civil 
Xeiviee, Limited competition can - nl\ mean this that even if tlu ro are 
candidates ut superior capacity and character available, their claims might 
he ignored on account of their not belonging to communities that are not 
represented in the Service. What other meaning \«»u could attach to the 
w ord l c.mnot conceive. I aiu surprised that am one belonging to this 
Honourable House should make bold to make a suggestion such as has 
been made. I have heard * no \ ‘ not at all * from Lieutenant-Colonel 
< >dn«*v ; but I would like ver\ mu. hi !.» have an explanation from him of what 
tlie real meaning of the phrase * limited competition * is. It can only 
mean what J have said, and nothing » i*e. If the meaning is the one I am 
assigning, I trust that Lieutenant-Colonel Uidnev’s Resolution will be 
rejected, and summarily too. in this Honourable House. But supposing 
it is not rejected, supposing it lituls favour, for instance, with (dovn(mi^nt f 
then I sav, it will be desirable for us to effect a compromise to this Meet, 
namely, that considerations uf character and capacity first. and communal 
representation next. Never should communal consideration be given pre- 
cedence over considerations of character and capacity. I have got to snv 
just a few words with regard to what fell from the lips of mv - Honourable 
friend, Mr. doshi, He said that the highest qualifications for the Indian 
Civil Service should he capacity to forget one's caste, rage and religion. I 
•trust he referred merely to the eredal part of religion and not to the cultural. 
So far as I can see, the cultural element of all world religions is the same, 
and, according to me, the more religious a man is; the more fit is he for the 
Indian Civil Service I was surprised not* little when ydSterd&y a distinc- 
tion wag made between * moral ’ on the one hand and * good * on the 
other : and I must confess I felt depressed when I heard cries of * Hear, 
hear 'at my stating that no one who was immoral could be really good. I 



1428 


LEGISLATIVE ASSEMBLY. 


[24th Jan. 1923. 


[Mr. S. C. Shahani.] 

have yet to understand that a man who has not been a good husband or a 
good son can prove to be a good citizen. I have yet to know it. 

Do you think that a man who is not a good member of his family will 
ever really be a good citizen of 'us country ? it is unthinkable. The mis- 
taken “concept of goodness without morality has to be corrected, and cor- 
rected on ethico-political grounds. It is easy to smile when a suggestion 
oi this kind is made to you : but great or high-placed as you may be. it 
will, I assure you, do you a lot of good if you will bend your mind to the 
suggestion, and consider it in the light of the real import of your concept. 
Your Indian Civil Servants must be altruistic, and must respect the pieties 
and relationships of life. If they do not respect the obligations which 
are involved in the position that is assigned to them. 1 feel sure Unit the\ 
Mill not be able to administer rightly the j. flairs nf the country. The more 
we are truly mindful of our castes and races and religions, the more fitted 
we are to occupy positions of trust and responsibility . Lieutenant -Colonel 
Gidney’s Resolution is tcleulated i > destroy the efficiency of tin* Indian Civil 
Service; it is calculated to destroy considerations of a higher nature which 
should guide us in our selections for the highest * if our places of trust and 
responsibility. I do hope that his Involution will not be accepted, and that 
it will receive the treatment which it deserves. 

Mr. Deputy President. The «• mendment moved is. 

“That this Assembly recommends to tb** <b>vnrin»r (•«*n«*rn! in Council that, even 
if necessary, the present system of conducting .simultaneous examinations for the 
recruitment to the Indian Civil Service l»e so changed as to give a fair chance to duly 
qualified candidate? belonging to different communities and different provinces.” 

Mr. Muhammad Yam in Khan (Meerut Division: Muhammadan Rural): 
Sir, the Honourable Mr. Jamnadas Dwarkadas has made a speech in this 
House as if a Plato win teaching his dis *iples. He is a wise man; but. 
sometimes in ’his wisdom he overlooks facts. Another Member, I)r. (lour, 
in his usual way hasten led by his irrelevancy into talking about matters 
which were not before the House. In his zeal in opposing tin* Resolution 
he has attacked the present system of representation in this reformed 
Council. I do not think, Sir, that Dr. flour’s remarks can he allowed to 
pass unchallenged in this House. 1 would like to know — and 1 should 
like to be convinced on this matter — how many of my own community, or 
how T many of the Sikh community, would have been sitting in this House 
to-day if there had not been communal representation ? I would like to 
know how many non-official Europeans would have been Members of this 
•House if there hfe'd not been communal representation. Different com- 
munities have different interests in this country. The population of this 
country is not made-up of one particular community and a single 
interest. It ’is made up of different interests, different peoples and 
different ideals and different languages. Can my friend, or anyone in this 
House, convince the House that by eliminating^ communal representation, 
all the different classes of the people can he adequately represented in this 
House? It wotild be a sheer impossibility. Tin's fact has been estab- 
lished; it is Realized bv all sane people whose opinion is worth having that 
this fact cannot be ignored j ibe different communities cannot he represented 
in the reformed Legislatures without communal representation. But 
whatever merit Dr. Gour’s case might have, he has destroyed* it by bis 
exaggeration. My other wise friend, Mr. Jamnadas Dwarkadas, has also 
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proceeded on the same lines; but surely he must know the fate which ex* 
aggeration always meets, even when the suggestion contained therein is 
n ore or less wise. I will not dwell on that point at length, but will 
confine myself to the question which is before the House, and that is about 
the representation in the Civil Services of India. Do my friends here who 
advocate the cause ot cxnmination speak from experience, and can they 
say that merely by cramming and passing an examination a man becomes 
fit to govern the country ? Can a man, simply by reading a few books and 
passing an examination, become a good executive officer? Certainly not. 
That requires something else. 1 have seen many men, very well educated 
people, who, placed m the position of responsibility of an executive officer, 
have proved greater failures than others who did not know more than the 
rudiments of reading and writing. Many qualities are required of a man 
before he can govern a country and occupy a position of responsibility with 
efficiency. A person wiio may have passed examinations in law need not 
necessarily make a good Judge or Chb f Justice; in such a position he may 
be an absolute failure although tie may know the law well enough; it is in 
the application of tin- law that In* fails; he fails because he does not 
possess the essential qualities which go to the making of a good Judge. 
The same thing appli.s with greater force when it comes to the executive 
lme. A man may be a very good mathematician; but would that ensure 
l.is success* in the position of Home Member? I think not. But what 
I olonel (iidiiey lias sail is a tovally different thing. I hope that he did 
not mean that inefficient people from one community should be appointed 
in preference to efficient person* from other communities. What is the 
idea behind this question of the Indianisatiou of the Services? What is the 
basis of this cry? The fact is — and it cannot be disguised — that the people 
believe that the Knglish people have not been properly safeguarding the 
interests of indigenous communities, and thev desire that the Indians 
should come in in larger numbers and ho given a fair chance to develop 
their country properly. If that is the basis for their asking for Indi&nisa- 
tion of the Services then 1 do not see why different communities should 
not have safeguards for their communities as well. If there is any exam- 
ination. 1 would much prefer that it might he held in England, because 
England is a totally different country from India. In England where 
even body is supposed to bo equal and free the only test is that he should 
pass cert m in examinations, that ho has received a proper education and 
that he is well trained. But in India the fittest man is not the person who 
has passed a certain examination. A man with lesser education but m 
stronger character would he a much better man than he with a higher 
education but with no character. Mr. Joshi may talk of his ideal world 
ana ideal India; but I suppose his dream will he like Plato's dream. The 
world has never been perfect and India can never he perfect, Sir. He 
may say that India expects that public servants should forget everything, 
their caste, their creed, etc., but of course expectation is a different thing 
f*/om what actually happens. Is il actually happening to-day? Does he 
moan to say that India, a conservative country, will forget like that in the 
near future? Will his dream bo realised within a decade or so? I do not 
think so. It will take yenfs and years. Of course when India is so perfect 
that every individual Indian forgets that he belongs to a particular caste 
or creed there will be, I suppose, not a angle soiu ‘ and there ail! be no 
Colonel Giduey at that time to ask for communal representation. But we 
are talking of th$ present ; we are talking of present conditions ; and when 
we talk of ptessQt we should see how India is at present, and 

according totbe present India we cannot see any other way but to ask for 
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communal representation. My friend, Mr. Jamnadas Dwarkadas, may say 
that communal representation is a game of the present Government .... 

Mr. Jamnadas Dwarkadas: I have never said so. 

Mr. Mohammad Yamin Khan: You meant that by saying this, that 
with these jealousies existing and all this kind of friction there can be no 
advancement in the country. I think that without this there can be no 
improvement in this country, unless we have communal representation. 
The different communities will develop themselves; they will have no 
jealousies. Formerly what used to be the case ? Take anv instance. Take 
the Councils. Take the District Boards. Take the Municipalities; take 
anything. What were the elections based on? It did not matter how 
efficient a man was; if he did not belong to a particular community 
nobody would vote for him Do the gentlemen who advocate the elimi- 
nation of communal representation realise what the state of affairs is in the 
districts? Go anywhere. If a Jut is standing I do not think that a 
Bajput can get a single vote from villages where Juts are living; where 
Bajputs are Hung the Baj puts will get all the votes. If a Muhammadan 
is standing and any Hindu gentleman is standing, probably the Muham- 
madan will be fortunate enough to get a few votes of his own friends. 

Mr. Deputy President: Order, order. I would draw the attention of 
the Honourable Member to the fact that he has exceeded the time limit 
and that he should bring his remarks to a close. 

Mr. Muhammad Yamin Khan: Very well. Sir. On this basis 1 think 
that the Besolution which has been moved by my friend, Colonel (lidney. 
should be adopted bv this House and I hope that the House will adopt 
it. 


Bao Bahadur T. Bangachariar (Madras City ; Non-Muhammadan Urban) : 
Sir, I did not intend to intervene in this debate, but I wish to emphasize two 
or three points which should not be forgotten in giving a vote on this Besolu- 
tion. Let us remember that we are now considering the question of the 
recruitment to the Indian Civil Service and nothing elst — not the pro- 
vincial service — but the Indian Civil Service which can boast- of Sir 
William Vincent, Sir Malcolm Hailey, Mr. limes and Mr. Denys Bray 
who are our colleagues lure. Let- us remember that (Mr. /\. Ahmed: 

And Mr. Chatterjee ’) — I am not going to mention the Indians now for 
the very best of reasons. You are recruiting to -this service Indians to 
compete with these gentlemen whom 1 have named; you want a Chatterjee. 
you want a Monomohan Ghoso, you want people of that sort who can hold 
their own against these mighty fellows who come out from abroad and do 
signal service to our country . We who speak of castes and creeds, let us 
remember that we do not by doing anything on our part create a caste, 
an inferior caste in the Indian Civil Service. Let all men be equal in that 
service; let us not lower the reputation of that service which has won for 
itself a reputation all over the world. By adopting this proposition you 
are running a grave danger; the danger is of reducing, of impairing the 
reputation which it has built for itself for a whole century. The Indian 
Civil Service will only be proud to own in its ranks men who can by their 
calibre, by their capacity, administer the affairs of this country. The time 
is not yet when we the Legislature can do the work of this country. For 
years and yearB to come I think we will have to depend upon the Indian 
Civil Service, composed mainly, I hope, of Indians. In years to come 



EXAMINATION FOB THE I. C. S. 


1431 


they will still hold their own and carry the flag of bringing civilisation, 
bringing knowledge, bringing capacity in the discharge of their duties and 
uplifting this country as it deserves to be uplifted. Therefore, let us 
remember that. What is the good of talking about representation in 
legislatures, representation in taluk boards, representation in village 
panohayets? How is that an analogous question at all? Why confuse the 
issue by bringing in those questions? Now, I am quite willing to admit 
that we have to recognise this unfortunate and ugly fact that there are 
communities and sects and sub-sects — 1 know it from my own bitter ex- 
perience of the small community to which 1 belong. Colonel Gidney spoke 
of minorities. 1 am in a minority community; wv art 1 one million out of 
44 millions in our province. I am not lighting for my community at all; 
n time may come perhaps when 1 may have to stand up and fight for my 
community, hut not vet; 1 hope belt* r sense will prevail with my country- 
men and that they will not carry these small ideas in their heads when 
they have got a bigger task before iheiti. I know tin* country does not 
want tin’s; a few educated people in tin upper ranks are clamouring for the 
public services, as if public service alone is the only method of enriching 
this country. Am I to be told that land should be. parcelled out accord- 
ing to the strength of the communities? Am I to be told that commerce 
and trade should he parcelled mil according to the strength of the com- 
munities? W ho prevents these people from coming forward and claiming 
all these benefits when you have got op**n competition? I’plift yourselves. 
Those gentlemen who are interested in their communities should do every- 
thing to uplift tie- members of tie ir community. 1 am surprised that 
such a proposition should conic from 0»l»uci Gidiirv. Why. i$ir. 1st* 
belongs to tlie most petted and most fondled community. Look at the 
Telegraph list, look at the l ustotns liaise list, l'*>k at the Police; look at 
any* of these services. Is he represented there according to the strength 
of his community? Why. Sir. they are a most favoured community, and 
1 am surprised that (’oloticl Gidney Gould come forward with this proposi- 
tion. If he gets his deserts aeconiing t * * his numbers where will he he? 
And that Colonel (Sidney should complain comes as a surprise to mo, for 
lias lie not come out in a competitive Service, topin st. I hope? At am 
rate, he is topmost in his profession, and he has not failed to achieve it 
reputation in that Service. Therefore, let us remember that wo are deal- 
ing with a Service which requires our h* st men. If really we want them 
to make their mark in the Givil Service, if we want them to hold their 
own against, men of the calibre whom we have named, and if vou accept 
this Resolution, I say you will be lowering them in the estimation of their 
colleagues, you will ho putting them in a lower cast**, you will bo treating 
them as Parias in the Civil Service. Remember that danger when vou 
vote for this Resolution. 

Bhal Man Singh. (East Punjab : Sikh) : Sir, I rise to support this 
Resolution. It is rather sad that I have to oppose those friends of mine 
whom I had always the privilege to support, but time comes when one has 
to differ from his friends, and with all deference T beg to differ from un- 
friends like Mr. Rangacimrinr. and Dr. (5 our. At the very outset, I should 
point out the defects that arise from the predominance of any one single 
class in certain Services to the exclusion of others. Why are wo com- 
plaining against the predominance of the English element in the I. C. S.? 
There might be many other reasons, but to my mind then* an* two verv 
important reasons against it. One is that an European officer does not 
fully understand the language, the ways and manners and habits of the 
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people. Naturally, Sir, if another olass in India gets the same prepon- 
derance in the same Services, it would surely be under the same disad- 
vantage. If a gentleman from a distant corner of India goes to govern 
another distant part of the country, he will be in exactly the same position 
as an Englishman. I don't mean to suggest this about any particular 
gentleman, but if there are hordes of gentlemen like that, they will be 
exactly in the same position as Englishmen, because they will not know 
the language and customs and manners of the people of those parts. 
The other thing is the want of sympathy which we so often feel. 1 
submit, Sir, it will be well nigh the same thing if one class predominates 
in a certain Service. It does not lie in our mouths to say 1 Indianise the 
services, let anybody come at any place, we should not mind it.’ I do 
i say that I am very much in favour of the Indianisation of the Services. I 
am very much in favour of merit being given its due weight. But let 
me ask, is efficiency the monopoly of any certain class? There are mainly 
three objections which up till now I have been able to gather against the 
Besolution of my friend, Colonel Gidney. One is that efficiency should 
prevail; the other is that it will break down our nationality and that we 
should consider ourselves as one nation; and lastly the third thing is the 
impracticability, and that is the principal thing. There are so many castes 
und creeds. These are the main objections which I have so* far been able 
to gather. There might be some others which might have escaped my 
notice. 


Now let us take the first objection, that is, efficiency. Efficiency is not 
the monopoly of any one particular class or community, and efficiency does 
not necessarily consist in literary education alone. I am surprised to hear 
long sermons on efficiency now forced upon us about literarv examinations. 
With all humility and with all deference, I bring forward this argument — I 
do not mean to attack the motives of any friends of mine here, far be 
it from me — but- I say that it is a certain mentality that certain people 
think in a certain way, and this might be due to that. ' When I was arguing 
this very point two years ago while we were discussing the Esher Com- 
mittee's Report, I was pressing that the communities who had proved 
their efficiency till now in the military service should get commissions. I 
know that a good many of my nationalist friends — by “ nationalist M I mean 
those who are now saying that this proposition would now demolish our 
nationality — I mean those friends who hold such views, opposed me then. 
Sir, in the military line is it the efficiency of letters only that should 
prevail? I remember how very strongly and severely I 'was opposed 
when I was fighting for the rights of those communities who have proved 
their efficiency in the military line. Efficiency, I submit, does not consist 
in book knowledge and in writing articles and papers. How are you to 
know that a gentleman who is able to answer so many questions in mathe- 
matics would prove a good Commander of the Armv? How do you know 
that, a gentleman who knows a good deal of the History of India or who 
can answer well a good paper on Logic would prove a very good adminis- 
trator? I submit there are instances in actual practice where students 
who were always at the top in Arts and Law Colleges have proved them- 
selves utter failures as practical lawyers. We cannot always say that 
the present competitive examination is the only test to judge merits and 
tiiat it is i the only successful test. I do say that it is one of the tests. 
And what is it that we want according to my friend Mr. Shahani? We 
want duly qualified candidates. .WeH, we say let there he * com pet it ion 
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between us first, and let us show that we too have got our capable men, 
and let them be tried. II you find that some ol them cannot write answer 
papers like othere, let them be tried whether they can administer better 
justice or prove better administrators. I don’t mean to say that there 
should be no efficiency, but let the minorities too have a chance. I am 
sorry my Iriend Mr. Jamnadas is not here. He was very virulent over my 
friend Mr. Bagde, and said 4 For God s sake do not bring in irrelevant 
matters, * but I say let the trade of Europe openly compete with the trade 
of India. Because the interests of industry in India are at stake and 
they want protection; let them grow and let them give a fair chance of 
showing their capacities for development and then you can show that we 
compete with anybody. So, I say now let the minorities have a chance of 
competing among themselves. Let them prove their merit and then we 
shall say after some time that we can compete with anybody when we 
an? fully grown. Minorities — the principle of defending minorities is not a 
bad one. I think, if you give a chance to the minorities to develop their 
resources, and to come abreast with you, you will be strengthening the 
weaker communities and creating a stronger India thereby. Sir, if there 
is a competition between communities themselves, if we should decide 
that we should have 5 Sikhs and 2 Muhammadans and 2 Hindus — I beg 
your pardon, .1 do not mean that these are the actual figures — but sup- 
pose there are so many Bengalis, so many Muhammadans and so many 
Mahrattas, for God's sake nobody can say that the candidates that We 
select- from the Muhammadans or the Sikhs or the Christians or the Madrasis 
are bad to the extent of 20 per cent, or would have an efficiency of 10 per 
cent, in one case and 20 per cent, in another. Well, all we are saying is 
let every community have a proportion, we are not at all wanting to 
decrease the efficiency of the Sendees. We are rather giving minorities 
a chance of developing themselves further, so that they may give us better 
men in future. So much for the action proposed. We simply want that 
the best men from even community be taken and if there is competition 
between these men all over India, nobody can say that we are favouring 
any particular community. It has been deprecated strongly by Dr. Gour 
that the principle of communal representation has been adopted in the 
High Courts. May I ask. Sir, if the Hindu and Muhammadan Judges have 
not both proved highly efficient. Who can deny that the Bight Honour- 
able Mr Justice Amir Ali was one of the best Judges as were a good 
many of our Hindu friends. I think the Punjab is proud of the name of 
our present Chief Justice, Sir Shadi Lai. and the late lamented Mr. Justice 
8hah Din. 

Sir. the next point is about nationality. This is perhaps a most touchy 
point, about which it is sometimes said 44 We shall spoil our national 
unity.” I would simply deplore, Sir. that our nationality should be 
spoiled. I would rather like that we should not come into existence aa a 
nation if we are not to exist as a strong nation. But how caiv national 
sentiment be developed? There is absolutely no use in denying facts and 
dwelling # on ideals. Facts are facts and cannot be changed. 
Communities do exist. Communal feelings do exist. There is 
no use saying 44 My dear Sir, do be quiet. People will call us bad 
fellows if we fight among ourselves. Sit silent. We will develop. M What 
does it mean? As I said the other day, the eat does not run away if the 
pigeon shuts its eyes. Your communal differences will not run away bv 
simply saying we should ignore them. Recognise the feet and find out a 
solution. I submit, Sir, that the present practice does recognise this. 
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May I remind the House of a little fact — I think I am right— of course my 
information is not very definite — but I am told that on the retirement of 
Dr. Sapru a certain province, perhaps from the South, said that Bombay 
should now be represented in place of Dr. Sapru. Does it mean merit or 
efficiency, does it moan nationality? Is not the Government of India, 
even in the selection of its Executive Councils trying to find out, of course, 
efficient and very efficient men but trying to represent different com- 
munities .and different provinces? Why deny facts? Does the feeling 
actually exist? Then, Sir. it is very easy to say “We deprecate the 
existence of the principle of communal representation in these Councils.” 
But do you really think. Sir, that if certain communities had no elected 
men at all in tins House they would be satisfied? Would the heart- 
burning created in the minds of these minorities be conducive to national 
unity? It is all very well from the point of view of one people but it is 
not so pleasant from the point of view of others. National unity? I 
mean to say the fact exists and that fact has been recognised on all hands. 
For so many years the Indian National Congress tried to ignore these hard 
facts of the existence of Hindu and Muhammadan communal feelings. 
They said " No, we will have a united India.” But tlu'v had subse- 
quently to recognise the fact. I go a step further. You wifi say perhaps 
the Congress men of that time were weak men. 

Mr. Deputy President: I must draw the attention of the Honourable 
Member to the fact that he has exceeded his time limit. 

Bhai Man Singh: Yen* well, Sir. Then 1 will bring mv speech to a 
close. Even Mahatma Gandhi and Mr. 0. R. Dass had to admit that we 
should decide about the rights of the different communities. If everybody 
in a family is getting his own share the family will live in peace. If some 
individuals of the family do not get their proper share and others pre- 
dominate over them, there is hound to be a rupture. It is the same 
with a community. We shall become a nation when we shall learn to 
respect the rights of others, to give our minorities their dues, to recognise 
that they exist. Sir, I am sorry that I cannot further discuss the prac- 
ticability of the question, and with these remarks I support the Resolution. 

(yin Honourable Member: I move, Sir, that the question be now put.) 

Mr. Daputy President: The question is that the question be now put. 

The Assembly then divided as follows: 


AYES — 28, 


Abdul Majid, Sheikh. 

Abdnl Qnadir, Maulvi. 

Abdul Rahim Khan, Mr. 

Ashan Khan, Mr. M. 

Aajad-uMah, Manivi Mi van. 

Bagde, Mr. K. G. 

Barns, Mr. I), C. 

Cabell, Mr. W. H. L. 

. Ghulam Sarwa*- Khan. Chandhuri. 
Oidney, Lieut. -Col. ft. A. J. 

Gr-nr, Dr. H. S. 

Holme, Mr. H. E. 

rbrWiim AB Khan, Col. Xawab Mohd. 
IknunolI.il Khan, Raja Mohd. 


Man Singh, Bhai. 

Muhammad Hussain, Mr. T. 
Muhammad Ismail. Mr, 8. 
Nabi Hadi, Mr. 8 . M. 
Neogv, Mr. K C. 

Reddi, Mr. M. K. 

Sen, Mr. N. K. 

8hahani, Mr. & C. 

Singh, Babu B, P, 

Sinha, Bgbp Ambic* Prasad. 
Srinivasa Ran, Mr. P. V. 
Sobwosh hfavS. M. & A 
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Akram Hussain, Prince A* M. M. 
Asad Ali, Mir. 

Bajpai, Mr. 8. P. 

Baau, Mr. J. N. 

Bhargava, Pandit J. L. 
Chaudhnri, Mr. J. 

Gotelingam, Mr. J. P. 

Dalai, Sardar B. A. 

Das, Balm B. S. 

Gulah Singh, Sardar. 

Huasanally, Mr. W. M. 

Iswar Saran, Munshi. 

J am n ad as Dwarkadas, Mr. 

Misra, Mr. B. N. 

The motion whs adopted. 


Mitter, Mr. TL N. 

Mukherjee, Mr. J. N. 

I* and Lai, Dr. 

Pyari Lai, Mr. 

Ramayya Pantulu, Mr. J. 
Samarth, Mr. N. M. « 

Sarfaraz Hussain Khan, Mr. 
Sarvadhikary, Sir Deva Prasad. 
Singh, Mr. S. N. 

Sinna, Babu L. P. 

Uiagar Singh. Baba Bedi. 
Vishindas, Mr. H. 

/ahiruddin Ahmed, Mr. 


The Honourable Sir Malcolm Hailey (Home Member) : In view of the 
course which this debate has taken, I had at one time some doubt whether 
I ought or ought not to intervene. Indeed, I hope, Sir. you will not accuse 
m<* of flippancy if I say. that I have at times felt a little like the Irishman 
who seeing an affray going on in the road asked. “ I» this a private fight or 
may 1 join, in?" But l cannot of course neglect niv obligations in this 
respect. My friends here have asked me to define the attitude of Govern* 
mont in the past and present on this question. I have incidentally to clear 
up certain misapprehensions which have been voiced by Members here. 
The discussion has been so prolonged that I shall confine myself very 
strictly to the terms of the Resolution. I shall not be led astray, as some 
of mv frirnds here have undoubtedly wished, into a discussion regarding 
isolated appointments such as those of Judges in the High Courts. Believe 
me there are certain experienced animals before whom it is quite useless 
to wave n red flag. I am one of them. We arc talking purely about the 
Indian Civil Service. Then again. I shall not be led astray into attempting 
to justify the retention in our Electrical Rules of the principle of communal 
representation, since that is alien to the subject. Nor shall I be 
inveigled into reviving a discussion, in regard to a matter we debated 
yesterday, and which Mr. Sluthani wishes me to resume to-day, whether a 
gentleman who is unfaithful to his wife can or cannot he a sufficient surety 
for a bad character. We are talking, as I said, solely of the Indian Civil 
Service, and Colonel Gidnoy’s Resolution refers specifically to a change in the 
manner in which we obtain recruits for our Indian Civil Service in India, 
a* distinguished from the Home Examination. The question has a long 
history. If time served. I could go with the House back to the year 1888, 
the year in which the famous declaration was made that : 

“ There should be no governing caste in British India and whatever other tests 
of qualification may be adopted, distinction of race or religion shall not be of the 
number.’* 

But I will not on this occasion take the House through the stages of 
that history, because, after all, the main point then debated, 
1 ***' indeed the main point debated right op to the eighties or 
nineties of last century, was the question of what was then described as the 
monopoly of the European, and that, at present, is not the question under 
discussion. We first of all considered the question of communal repre- 
sentation in our Indian recruitment, if I may use that convenient term, In 
abput the year 1886 when the Aitchison Committee, the first of our great 
Committees on public Services, made Its recotnmendsdaons. ft eras ha 
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favour of open competition among Indian recruits for the provincial Ser- 
vices, holding that there must be one test of eligibility only, the test of 
intelligence and character, and that other considerations should have no 
weight in the choice of Government servants. But it recognised that this 
system was not universally applicable; that there was a strong feeling in 
India that the claims of different communities and different religions should 
be balanced; and it accompanied its recommendation by a stipulation that 
where necessary the local Governments should still choose by nomination 
in order to attain the object to which I have referred. The" Government 
ot India in the main affirmed this view, though it expressed a preference 
for competition among nominated candidates when pure, competition was 
not adopted. I omit subsequent stages, until 1 arrive at 1904, when the 
Government of India issued the well known Resolution of that year on 
Education. Its attitude was then determined partly by considerations of 
educational requirements; in dealing with the question of competition it 
pointed out the disadvantages of that system, showed that it did not in 
itself afford a test of character, and emphasized that a competitive exami- 
nation was in itself a disadvantage to the progress of education, since it 
ceased to^be liberal, and confined itself entirely to the attainment cf success 
in examination. It was under the influence of those considerations that 
they then decided that local Governments need not follow the competitive 
system in making appointments to their provincial Services. Tim e local 
Governments had initiated the system. — Madras. Bengal, and Bombay. — 
and they at once discarded the competitive system and returned to nomina- 
tion pure And simple. The Punjab adopted it, though only in respect of a 
v&fjjf lilriited number of appointments. 

I pass — again with some omissions — to the Public Services Commission 
of 1911. I have no doubt that the recommendations of that Commission in 
this respect are well known to the Assembly. I apologise for taking the 
Assembly through this retrospect but it is important to the explanation of 
our present position, for the present state of our ideas on the subject is the 
development of what has happened in the past. The Public Services Com- 
mission decided that it was undesirable to lay down any hard and fast rules 
as to the proportions of communal representation; its necessity should be 
met by the judicious use of the nomination system. That opinion was not 
unanimous. Mr. Chaubal deprecated attaching too much importance to 
this factor and would prefer the negative form, namely, that posts in 
services should not substantially be the monopoly of any one caste in India. 
Mr. Bamsav Macdonald thought that communal representation was a bad 
system, and that it should be abandoned, but he added that it could only 
be abandoned with an improvement in education and growth of n common 
civic spirit. Sir Abdur Rahim thought it inadvisable to emphasise the 
principle of communal representation as against that of impartial selection 
of the best men, and though on occasion it was advisable to secure com- 
munal representation, subject to the insistence of adequate qualifications, 
he added the recommendation that substantial recognition should be given 
wherever possible to the general conditions of a competitive system, The 
point was discussed at length in dealing with the report of the Commission ; 
I pass over the somewhat divergent opinions recorded by local Govern- 
ments, and merely give the decision of the Government of India. It wa* 
given in this form; “ The Public Services should be recruited on the 
principle that they should be filled by the most competent men available. 
This principle is, however, subject to modification in the interests of the 
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training of Indians in the administration of their own affairs. Full opportu- 
nities should be afforded to Indians to qualify themselves for the more 
important posts in the public services and to demonstrate their fitness for 
responsible duties. It must, however, be recognised that intellectual quali- 
fications combined with physical capacity should not be the sole test for 
admission to important posts in the public services. Due regard must also 
be given to such considerations as character and hereditary connections of 
candidates both with Government and with the people with whom their 
w ork will mostly lie ; while in the present conditions of India it is essential 
that there should not be an undue predominance of any one class or caste. 
The circumstances of each Service will have to he considered in view r of the 
above principles.” When Government sets out to lay down a formula 
on a question of this importance, it not infrequently happens that in the 
nice balancing of considerations on both sides its conclusions lack some 
of the virtue of definiteness. In this case we have a very 

nicely balanced judgment {A Voice : 44 Too nice which certainly com- 

bines all considerations inherent to n decision on such an important 
question ; if the sense of balance is more obvious than the definiteness of 
the conclusion, nevertheless I think it will be agreed by all who have heard 
it that it contains a moderate and reasonable statement of principle, namely, 
that you should get the best men available, but that you should not allow 
the preponderance of any one class or any one caste in your public services. 

1 lay stress indeed on that negative form; it is one to which I shall have to 
refer again. I must pass over again in my rapid retrospect the many 
important discussions which took place in the Imperial Legislative Council 
when it dealt with the recommendations of the Public Services Commis- 
sion. My friend, Mr. Sarnia, was one protagonist. Sir Muhammad Shall 
took an important part in the discussions; there were other famous figures 
engaged. While the main discussion centred again on the question of the 
maintenance of a fixed European proportion as against progressive lndiani- 
satiou, there were many, such as Nuwab Ali Chaudhury, who claimed that 
the particular aspect of the question which we are discussing to-day should 
receive primary consideration. It is interesting to remember that when 
some Members of the Council objected that open competition pure and 
simple would mean that Brahmins from Southern India would largely* 
dominate, the lists, both Mr. Sustri and Pandit Mad an Mohan Malaviya 
promised on behalf of the Brahmins of Southern India they would stand 
aside until it was generally decided that it was no longer necessary for them 
to do so. But indeed, whenever we discuss the question of the Services 
at large, and the problem of their Indianisation, this particular aspect of 
the question has always come athwart the discussion. It did so when 
Mr. Jamnadas raised the question of Indianisation a year ago in our debates. 
It will be remembered that Mr. Bagdt* then moved an amendment much in 
the form of some of the amendments that have come before us to-day*. 
I have troubled. I hope not unduly troubled, the Assembly with a retrospect 
showing how we have arrived at our present position : an<i I propose now to 
show exactly what our rules are in regard to the recruitment of Indian 
Civil Service in India itself. There has been some misapprehension on the 
subject. Indeed, I myself, as representing Government, have found it diffi- 
cult to-day to understand fully whether our present position was being 
attacked or was being supported, and if so, by whom it was being attacked 
and by whom it was being supported. Here are the facts. We still look to 
London to supply us with the bulk of our candidates, End there of course 
the Indian competes without previous nomination or selection. Next, I 
take our Indian recruit, that W, our candidates recruited in India itself 



1438 


LEGISLATIVE AS8Btt£LY. 


[24th Jan. 1928. 


[Sir Malcolm Hailey.] 

to whom this discussion particularly applies. Our practice here is to 
announce 67 per cent, of the appointments for Indian recruitment as avail- 
able for open competition. I do not enter into the reason why that parti- 
cular figure was taken ; it is due to the fact that there are certain direct 
appointments from the Bar and to the existence of listed posts. 67 per cent, 
then are announced as available for open competition. Nomination is pro- 
vided for in section 97 (6) of the Government of India Act in order to secure 
to some extent representation of the various provinces and communities in 
India. It will not of necessity take place every year, but only when the 
results of the open competitive examination in India fail to give the repre- 
sentation required. If the distribution of successes in the open examina- 
tion turns out to be such ns will meet the requirements of the various pro- 
vinces and communities, resort to nomination will be unnecessary, and tho 
vacancies held in reserve will he tilled as far as possible by selection from 
among candidates who sat for the competitive examination and attained a 
certain qualifying standard. Failing this, they will he filled by nomination. 
Now that shows at once the very limited scope reserved for nomination, 
and the reasons for which we have adopted it. The scope is limited because 
nomination only comes into play when it is found that the 67 per cent, open 
competition does not give something like adequate representation* of different 
provinces and communities, and nomination acain will only be used for one 
definite purpose, namely, to insure that the main provinces and communities 
shall not be unrepresented. It will at once appear therefore that we do 
not apd indeed never have intended that this limited reserve of nomination 
should be for the purpose of representing minority communities or back- 
ward classes. Our sole object may, as 1 have said, be described rather in a 
negative form, namely, to prevent- the over- weighting of our Services with 
any one particular ciass or representatives of a particular province. It 
will interest the House if I anahse the result of our first open competition 
in India. There were 11 posts open for competition. They were filled tip 
as follows: three from Madras, one from Bombay, the United Provinces, 
the Central Provinces and Bihar and Orissa and two from Bengal. All 
were Hindus. We reserved in addition four posts for nomination, and on 
this occasion utilized the provision to the full. One reason was that we 
required a Burman recruit; it has been considered desirable that Burma 
should be placed on a separate basis, that is to say, if no Burmans succeed 
in entering by the open competition, that we should nominate a Burman 
candidate. One of the four was a Burman, one was a Muhammadan from 
Bengal and the remaining two were representatives from the Punjab and 
Assam. This was strictly in accord with the general principles which I 
have described as guiding u* in this matter. I now proceed to my conclu- 
sion, which is to give the attitude of Government on this Resolution. 
I have explained the very limited scope to which we now resort to nomina- 
tion and the object with which we do so. Let* me be clear again that it is 
not the intention of Government- to resort to nomination in the Indian Civil 
Service merely to secure that advancement of minority or backward com- 
munities. Indeed, taking the matter only on its practical side, I do not 
myself know- how' we should proceed to promote the cause of minority 
communities. They are already many; and directly we attempted to help 
one, others would declare themselves. Greater communities would disclose 
unexpected cleavages; claims to representation based on novel and hitherto 
unaccepted standards would be set up. For my own part, I should shrink 
from so Herculean a task as an attempt* to arbitrate Hetweeh the 
eonffictrag claims of the different mfcnority communities in India, and 
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to establish standards for ascertaining their comparative value to the 
.State. We are already engaged in a difficult enough task, — and 
we only make the effort because this much seems clearly justifiable — 
in seeing that the daims of any one Province or of any of the 
great communities are not entirely outweighed. I can with truth add 
that Government itself would be only too happy to avoid any system by 
which we had to discriminate in recruitnlbnt for the Public Serv&es. We 
should be glad to avoid a system under which we run the risk of imputations 
oi partiality to one community or another. We want nothing but the best 
men. We" want men who are judged by one test only, the test of character, 
intelligence and efficiency, and the greatest of these is character. But 
facts are what they giv. We have been led into our present system by the 
history of the past ; and wo have to ask ourselves whether India at large has 
yet arrived at that stage <>f social development in which there need be no 
consideration at all of provincial claims or the claims of the major com- 
munities. India has not. 1 take it. yet arrived at that stage in politics. 
However much some of us max desire to see the end of communal repre- 
sen tat ion on the franchise, the history of the hist three years has shown us 
that India at large is not yet ready to abandon it. There may come a time 
when educational and social advancement will secure that result, when 
there will no longer be recognition either in politics or in the Services of 
the claims of particular religions or particular communities, when all such 
differences will be lost in the larger sentiment of nationality or social ser- 
vice. But that tiin** is not yet. In the meanwhile the position of Govern- 
ment is clear; \w arc proceeding on grounds which obviously lav themselves 
open to, very little criticism: and w.* ourselves see nothing in the trend of 
current opinion which indicates the necessity for a change. The Resolu- 
tion asks for a change in our present system ; I have declared what our pre- 
hc nt system is; and for ourselves we see no necessity for any modification. 
For this reason. 1 could not support the Resolution even if indeed i perfectly 
comprehended its nnns. When affairs are moving so rapidly as they are 
now, to again attempt to change the system of recruitment for one of our 
major services, — to again open the whole of this question to discussion, 
to again invite an interchange of opinions which, amicable as it may be in 
form, as it has been t^-dav, yet nevertheless discloses strong differences of 
standpoint among various communities — is in my view not desirable. I 
can only support the system as we have it at present, and claim that it 
should continue. 

Lient.-Oolonal H. A. J. Gidney: Sir, with your permission I 
wash to state that 1 am prepared to accept Mr. Shahani's amendment to 
my original Resolution; and in doing so. Sir, I thank you for the oppor- 
tunity afforded me by the Government Member of making a few remarks 
on the way this Resolution has been received. At the outset, Sir, when 
1 consented to move this Resolution, I knew that I was running the 
gauntlet— I was perfectly aware, judging from the threats that I received 
from the Bombay Member that he would rap my knuckles, from the 
Madras Member that he would 4 * go " for me, and, as my community 
is a small one, 1 was perfectly prepared to run that gauntlet. It was a 
sort of an intensive attitude of threats to me. The result has been as I 
expected. My Honourable friend, Munshi Iswar Saran, has addressed 
an admonition, and desired that I should suffer a censure far having the 
audacity to present this Resolution. I would Save thought, and 1 still 
think, that when he goes home this evening and thinks seriously he would 
change his mind and pass the very opposite of a censure on me far 
Staving had tile courage to expose my eomtnmtity to his attack, knowing 
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fully that, by putting forward this motion before this Honourable House, 

X was risking a reference to certain subordinate preferential treatment* 
for specific services rendered. I realise that that day is gone, and 
to-day my community is not enjoying preferential treatment. There- 
fore, as the representative of a minority community, I make bold to put 
forward this motion, feeling that my community has rights like those of 
the rest of India and having that feeling, with great pleasure, 1 accept 
this oensure passed on me by my friend Munshi Iswar Saran. But I do 
feel that he should think of it, and reflect on it, seriously. Now my 
Honourable friend Dr. Gour, in his thunderous voice, said to me, “ what 
do you want, you belong to the Anglo-Indian community, you are only 
about 100,000 in number and your proportionate claim for appointments 
when compared with the rest of India is 1 in 3,150 according to which 
you are entitled to only one-third of an appointment per annum." He 
seems to have worked this out with mathematical precision. Possibly 
Dr. Gour belongs to the Rajput community, and feels he is entitled to 
come here and to try and have a sword thrust at me, but, what I say is, 

* we are a minority community, and therefore, in common with the rest 
of the minority communities in India, we ask for the protection of this 
House/ I am only fighting the case of a minority community, which I 
think should receive the solicitude of Dr. Gour. He remarks in a very 
scathing way that, because we are such a small proportion, we are not 
entitled to get one-third. Have we got a third? I want to know. He 
refers to all the Services. I am talking of the Indian Civil Service 
alone,, which is the subject of this Resilution. If you scan the list of 
nominations, you will find that my community has not received it. Dr. 
Gour seems to have the right to mistake differential for preferential treat- 
ment. 

Then as to my friend, Mr. Rangachariar. who belongs to that famous 
learned class, the Madras Brahmin — all credit to them. I believe he said 
his population is one million, but he did not tell you what percentage 
of successes that one community has obtained in the Indian Civil Service 
examination. There is all the more credit to them for any successes 
gained, but it is just to avoid a repetition of monopoly that I have 
brought forward this Resolution. I purposely deal with this matter on 
very broad fines, because I realize I am walking on tender ground and 
I do not wish to offend any community. When my friend, Mr. Ranga- 
chariar, turns round and says, 4 what about the* Railways, the Posts and 
Telegraphs ' — I may for his edification refer him to the latest report of 
the Madras Presidency which was a half-yearly report, G. O. No. 018, 
dated the 81st December 1921. I am not talking of Railways, although 
it was my community that elected to work like slaves on the Railways ; 

it was my community that elected to work on the Posts and Telegraphs 

when they were not attractive. The members of my community are 
equally with others named citizens of India, and we are prepared to run 
a level race with the rest of India, I do not ask for preferential treatment 
for them. Mr. Joshi says that when appointments are , made, 
they are not voted. I quite agree with him. In fact Mr. 

Joshi said to me before I moved this Resolution, ” I do not 

think you had better move this Resolution, I think some one else 
had better do so.” 1 think, Sir, in the circumstances I deserve more 
praise than censure from my friend, Munshi Iswar Saran. 
afir. Joshi did not stray off the right path of my Resolution* 
but he sealed If such examinations were made on votes or far the benefit- 
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of any particular community. No one suggested or requested this. He 
seemed to lay great stress on the type of men who should sit on Selec- 
tion Committees and I agree with him that such Committee men should 
forget their communal distinctiveness. But I have yet to learn of a man 
who sat on a Selection Committee and who could dissociate self from 
self. There are certain things that go to form the subject called * human 
nature.' and you cannot alienate yourself from them. Then we come to 
the question of Education, and Mr. Joshi makes a suggestion, that is 
"educate yourself." In theory, it sounds very well.—* educate your- 
self.' Well, supposing that one educated himself, what is the prospect? 

1 think Honourable Members will have had an idea of what retrench- 
ments are going to be effected in Bengal, — in Education a cut of Bs. 85 
lakhs; and it is conceivable that the various provincial Legisla- 
tive Councils may begin to curtail the education grant for Euro- 
pean schools — 1 bring this out merely to show to Mr. Joshi 
that it is not a question of time; it is a question of minor communities 
having been caught napping, Englishmen included, under the Beforms 
Scheme. The Englishman has been caught napping and he is still 
sleeping. It is my minority community 1 want to protect by this Beso- 
lution. He calls my Itesolution a " ridiculous Resolution.'* It may be, 
— vet you have to consider those ridiculous things called ** minority com- 
munities.^' Then my friend, Mr. Joshi, said, that I wanted to enter by 
the back door. I wish to do no such thing at all. The Honourable 
Member in charge of the Department, Sir Malcolm Hailey, has stated 
the procedure adopted by the Government of India. He has also ex- 
plained the provisions he has made so as to get an equilibrium and satis- 
fy all classes. They sound very nice. I ^ave not asked anyone to 
transgress the law of efficiency. 1 wish you to accept a bar of efficiency. 

I do not ask you to take an uneducated man and put him into a position 
such as the Indian Civil Service or to put him in through any backdoor 
influence. I do not wish to send in a monster petition to a certain big 
Government official and say, ** such and such a man should get an 
appointment as a High Court Judge, or so and so should get an appoint- 
ment as the next Member of Council from Bombay or Madras." I do 
not wish to do that. There is no doubt that at the next Indian Civil 
Service Examination you will find Madras again coming up and getting 
the first four places. You will probably find the community to which 
my friend Munshi Iswar Saran belongs, securing the next two, leaving 
nothing for the rest of India. It is for the rest of India that I am putting 
forward the proposals 1 have submitted to the House. Unless you act 
somewhat on these lines, the Englishmen now administering this country 
will be replaced by those inhabiting the south and the east of India. 
The Indianization of the services was admirably enunciated by my Hon- 
ourable friend, Mr. Jnnmadas Dwarkadas, and the interpretation has 
. been slightly altered now. The fact is that the Indianization of the 
services in the wav Mr. Jamnadas Dwarkadas has enunciated it, has 
N really been to replace Englishmen in order to get a cheaper market and 
a cheaper return for work. It is down here as one of the reasons. But 
I want to attack the idea of the monopoly of 2 or 8 provinces in India, 
for the sake of a minority community. The Government of India have 
also apprehended this swamping and Sir Maloolm Hailey has shown how 
wise was the Public Services Commission in asking for safeguards. He 
has almost supported the Resolution which I have put forward here for 
the protection of minority communities. I put forward this Resolution for 
the acceptance of the House and I accept Mr. Shahani's amendment to it 
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Mr. Deputy President : The original Resolution moved .was: 

44 This Assembly recommends to the Governor General in Council that the present 
system of conducting Simultaneous Examinations for the recruitment to the Indian 
Civil Service be changed and that a different method of conducting the Simultaneous 
Examinations so as to give a fair chance to candidates belonging to different com- 
munities and different Provinces, be devised, if necessary, by having a limited form 
of competition.” 

To this an amendment has been moved .... 

Mr. 8. 0 . Shahani: Sir. in view of the very worthy remarks which 
have fallen from the Leader of th^ House 1 beg to withdraw the amend- 
ment. 

The amendment was. by leave of the Assembly, withdrawn. 


Hr. Deputy President: The question is that the original Resolution be 
adopted. 

The Assembly then divided as follows: 


Abdul Majid, Sheikh. 

Abdul Quadir, Maulvi. 

Abdul Rahim Khan, Mr. 

Abdulla, Mr. S. M. 

Agarwala, Lain Girdharilal. 

Ah saji Khan, Mr. M. 

Akr&ra Hussain, Prince A. M. M. 
Asjad-uMah, Mauh'i Miyan. 
Bagde, Mr. K. G. 

Portia, Mr. D. C. 

Das, Babu B S. 

Qh ulam Sarwar Khan,* Chaudhuri. 
Gidney, Lieut. -Col. H. A. J. 
Hussanally, Mr. W. M. 


AYES— 27. 


Aiyar, Mr. A. V. V. 

Ayyar, Mr. T. V. Seshagiri. 

Bajpai, Mr. S. P. 

Basu, Mr. J. N. 

Bhargava, Pandit J. L. 

Blackett, Sir Basil. 

Bradley- Birt, Mr. F. B. 

Burdon, Mr. E. 

Cabell, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

Chaudhuri, Mr. J. 

Cotelingam, Mr. J. P. 

Crookshank, Sir Sydney. 

Dalai, Sardar B. A. 

Faridoonji, Mr. R. 

Gour, Dr. H. 8. 

Gulak Singh, Sardar. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Holme, Mr. H. E. 

Hullah, Mr. J. 

Iswar Bar an, Munshi. 

Jsmnadas Dwarkadas, Mr. 

Jatkar, Mr. B H. R. 

The motion was negatived. 


Ibrahim Ali Khan, Col. Nawab Mohd 
Ikramullah Khan, Raja Mohd. 

Man Singh. Bhai. 

Misra. Mr. B. X. 

Muhammad Hussain. Mr. T. 
Muiinmmad Ismail, Mr. S. • 

XabJ Hadi, Mr. S. M. 

R-Jdi. Mr. M. K 
Sarfaraz Hussain Khan. Mr. 
Subzpnsh. Mr. S. M. Z. A. 
Yenkatapat irajj, Mr. B. 

Vmnin Khan, Mr. M. 

Zahiruddin Ahmed, Mr. 

NOES— 48. 

Joshi, Mr. N. M. 

Lakshmi Naraxan Lai, Mr. 

Lev, Mr. A. H. 

Mitter, Mr. K. N. 

Mukherjee, Mr. J. X. 

Nag. Mr. O. C. 

Nand Lai. Dr 
Neogy. Mr. K. C. 

Percival, Mr. P. E. 

Pyari Lai. Mr. 

Ramavva Pantulu, Mr. J. 
Rangachariar, Mr. T. 

Samarth, Mr. N. M. 

Sarvadikarv Sir Deva Prasad. 

Sen, Mr. N. K. 

Shahani, Mr. S, C. 

Sinha, Babu L. P. 

Sircar, Mr. X. C. 

►Im. Srinivasa Rno, Mr. P. V. 

Stan yon. Col. Sir Henry. 
Subrahmanayam, Mr. C. S. 

Ujagar Singh, Baba Bedi. 

Vishindas, Mr. H. 

I Webb, Sir Montagu. 


The Assembly then adjourned for Lunch til{ Quarter to Three of the 
Clock. 


The Assembly re-assembled after Lunch at Quarter to Three of the 
Clock. Mr. Deputy President was in the Chair. 



RESOLUTION RE SCHOLARSHIPS TO INDIANS FOE RESEARCH 

WORKS. 

Mr* B. Venkatapatiraju (Ganjam cum Vizagapatam : Nop- Muham- 

mad an Rural) : Sir, the Resolution which I propose to place before the * 
IJouse for its consideration runs as follows : 

• 

'* This Assembly recommends to the Governor General in Council that twenty-five 
scholarships, each tenable for , five years at al>out Es. 4,000 per head per annum 
eventually tasting not more than five lawhs annually, be given year, after year (and 
with your i>ermi**wn l trill add her? ' a* fvndu art avail aid t ’) from the Imperial 
Revenues to Indians of great promise specially for research work in any part- of the 
world and : i» any branch of knowledge approved by the Central Legislature.’* 

Sir, my task lias l eon lightened very much by the Resolution which 
was moved by the Honourable Mr. Sam art h cm the 23rd of February last, 
when the Honourable Mr Chutterjee who was then Secretary in the Indus- 
tries Department, indicated the Government policy with reference to the 
training of Indian youths. 1 may perhaps here say in parenthesis that 
we congratulate the Government on the fact that, for the first time, an 
Indian official has been raised to Cabinet rank, and, because of his ability, 
character and integrity we find that he has been raised to the position 
of a Member. I hope during tin* period of his Membership there will be 
no change ill the Government policy which he has once announced. Sir. 
the Honourable Mr. Chatterjee staled that " it is the duty of the State 
it* India to provide adequate facilities in li.dia itself for the training of our 
youth in all the different industries " and that “ this is the policy that 
every civilised and progressive country has adopted. ” He further added : 

** No established industry in any country can prosper, if it has to depend 
cither for its supervisory or high r lab >ur, or for tin 1 masses of the artisans 
which it employs, on men imported from abroad or on men trained 
abroad." I quite appreciate that, because every country which wants to 
be aelf-ndinnt must see that their men are sufficiently trained, either in 
their own country or abroad in or h r to replace foreign experts or specialists. 
Hut the Honourable Mr. Chatterjee has stated that there must be a time 
when we need not send anybody abroad for training. Perhaps that is an 
ideal time, 1 do not know when it will come to India, but I can assure the 
House and 1 also mention it to the Honourable Member for Education that 
it takes a very long time before even a Government with all its resources 
can say *‘ We have established institutions in the country so that per- 
sons need not he sent abroad." May 1 mention. Sir. that the expenditure 
incurred on all the Universities and research institutes in India by the State 
and otherwise is much smaller in amount than the expenditure of one Uni- 
versity in America. Columbia University in New York spends nearly two 
ci ores every year, whereas the utmost we are able to get for the Bangalore 
Institute is only Rs. of which the Government of India contributes 

Its. 1 .50,000 and there are a number of Universities in America which are 
spending 50 lakhs or even a erore. Besides, there are Institutes jwhich are 
to be found in other countries, in England and Germany, and some in 
France where our people can go with advantage. I do not think it is 
possible for a very long time to come for us to educate our youths entirely 
in the country without finding it necessary to send them abroad. 

But, Sir, I find certain difficulties in the matter. We know from the 
various speeches made by Government Members that they are very* sym- 
pathetic with reference to making India self -sufficient in the matter of 
oducation, but we often notice the adoption of a timid policy by them, or 

( ms ) 
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what might be called " the drag and brake ” policy. In a generous moment 
they will announce " Oh! We shall do this/’ but next moment they say 
" Perhaps we are going too far;** and they put on the brake. Now, we 
do not want such a policy of " drag and brake." 

We want the Government with reference to this matter to adopt a 
^ p clear and definite policy because we know their general views 
as they have been staved by Mr. Chatterjee : what we want is a 
difinite policy as to the manner in which the training of Indians for research 
should be directed and developed. If we leave it to the future, it will never 
be done. The Government should come forward and lay down a definite 
programme. The Member in charge of Education, the Member in charge 
of Revenue (who has certain subjects under him) and the Member in 
charge of Industries should all three work together and obtain the approval 
of the Viceroy to any scheme they have worked out. They can then say 
This is the manner and the method we propose to adopt in order to 
provide for research scholarships." 1 appeal to them to do this at once, 
because they have to do it some time, if not to-day, then to-morrow. They 
cannot avoid it. Next 1 would ask them to make sufficient provision to 
find out to what extent the existing institutions should be re* modelled and 
expanded so as to further such research. That they have to do because 1 
may mention in this connection that there are only three institutes. One 
is the Sir Jamsetjee. Tata Institute at Bangalore, the second the Imperial 
Institute at Dehra. and the third the Imperial Agricultural Institute 
at Pusa. I know the Indian Government have contributed something for 
a sugar expert at Coimbatore; but I find when I read the report submitted 
to the Government of India by Sir Henry Pope, Sir Asutosh Mukerjee, 
SirH. H. Hayden and Dr. C. V. Raman with reference to work in the Indian 
Institute at Bangalore, I find they say it requires 20 or 25 lakhs of 
capital expenditure to make it thoroughly efficient, and an additional 
expenditure of Rs. 00,000 for its upkeep, while providing only u lew 
subjects which they have mentioned — I need not enumerate them 
here — which they wanted to have there. Further they suggest that even 
with reference to persons who have to be sent abroad they should be trained 
in India in order to find out their special aptitude with reference to parti- 
cular subjects. If the present facilities at Bangalore arc inadequate, you 
may say there are two other Institutes. I have not got with me any 
public report except what was stated bv the Secretary' in the Revenue 
Department of the India Office when he was giving evidence before the 
Lytton Committee. Mr. Turner (that was his name) then said — page 282 f 
of the Lytton Committee s report — that with regard to the complaint that 
no facilities were given to students to undertake research at the Institutes at 
Dehra Dun and Pusa and that they were confined only to professors and 
teachers he believed that the contention was broadly speaking true, but" 
that he thought there had been exceptional cases of students undertaking 
research work at Dehra Dun though full information could be obtained only 
in India. I have therefore given notice in order to get information on this 
point. But the broad fact is, as 1 have stated, that proper facilities are not 
given either at Pusa or Dehra Dun for Indian students in the matter. I 
think that the Member in charge of Education or the Member in charge of 
Revenue should see to it that Imperial Institutes like those on which we 
are spending a lot of money should give facilities for research to Indian 
students. Thirdly, I suggest, Sir, at what stage and through what agency 
Indians whose scientific and technical equipment has been oompleted so 
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fur as the institutional resources of this country are concerned should be 
selected and deputed for further scientific training abroad. My object in 
making this suggestion is in order to avoid some misconceptions on the 
subject. When I gave notice of this Resolution that students should be 
trained for research, several members naturally thought that five years were . 
unnecessary as those persons would be sent abroad at public expense. 
But 1 have taken this course with a view to meeting the objection of the 
Committee appointed to find out the working of the Research Institute at 
Bangalore. They say the students should have training in India and for 
that training about two years will be necessary in most cases, because we 
must know whether the students whom we select have the aptitude for a 
particular branch of work or not; and also that whatever facilities India 
possesses should be availed of to the full. When these boys have been 
trained in that manner we can send them for three years abroad for research. 
After all, we are not sending these people in order to get employment lor 
them afterwards. It is not a purely sendee question. We want these 
persons as specialists or as experts. The\ must be persons who can deve- 
lop their master-minds in order to add to the world’s knowledge. There- 
i< re we do not want mediocrities. We want great men in order to replace 
the great men we are getting at present from foreign countries. We find 
three American specialists were brought m for the Pusa Research Institute. 
Our object should be m course of tune to train our ow'd boys in order to 
fill up these important posts Fourthly, I would suggest that the Govern- 
ment should also make up their minds to ensure that Indians should be 
trained at as early a date as possible and in ever- increasing numbers to fill 
scientific and technical posts for which abilities of the highest order are 
requisite We were told on the last occasion that about 118 students 
were sent b\ the Government of India and that they are employed, suit- 
nhl\ employed I do not know how inanv were employed in Government 
Institutes but the\ must be \erv few We know as a matter of fact when 
we refer to the members of the services that very few Indians are occupy- 
ing important posts Therefore it is absolutely necessary that proper men 
should be trained so that when the\ are well qualified we can employ them 
in their own country and avoid the unnecessary employment of foreign 
experts The Honourable Mr. (Tiatterjee was kind enough on the last 
occasion to quote with approval what the Japanese Government were doing 
at that time. The\ w» re sending largi number of students for training 
abroad in order to replace the foreign experts in the countn. That is exactly 
my purjww. One objection 1 may mention here, that has been raised to 
my Resolution is whether Its. 4,000 per annum is necessary . Some people 
think a lower figure would be sufficient; but I may say that the Lytton 
Committee themselves stated that tlu > were obliged to increase the scholar- 
ships for Oxford and Cambridge from £250 to £350; and they 
thought that owing to the high cost of living which obtains at the present 
moment from £300 to £400 were absolutely necessary if persona are to 
have proper education at Oxford or Cambridge. That comes to Ra. 0,000; 
and I know that.if it will not cost Ra. 6.(HX) it will certainly cost Ra. 5,000 
to send a man to New York to Columbia University. If you send him to 
California University or to Harvard University at Boston, perhaps it would 
cost less. To send students at this time either to Germany or Japan would 
bo still less. But this matter will have to be settled by the Government, 
as to what is required, and therefore I use the expression 44 as funds are 
available I am only pressing the matter in order that when funds are 
available the scholarships may be instituted and increased from year to 
year. But, I may also state, Sir, that I do not think the Government 
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would feel that there is want of. talent in the country. I hope they do 
hot ehtert&in any such idea. The brilliant examples which we have in 
India do not at all discourage the Government in thinking that there is 
talent in the country. There are persons who, if appreciated and facilities 
afforded, will turn out to be experts, quite as good as any country could 
produce. 'India has in its own time produced experts, but for some reason 
or other we have not got the same facilities and therefore we are unable to 
count so many. We, however, have them in this country. If you want 
mathematicians, if you go to Madras, you will find any number. You have 
got the best professors and physicists in Bengal ; we have also got Mr. Sircar, 
the greatest historian. We have the greatest persons in science. There are 
also other persons and I do not think I need name them. Therefore I 
think Government would not at all be discouraged that India has not got 
such talent for the purpose. I am asking for a modest sum of Its. five lakhs 
eventually and only ask for Rs. one lakh now. If the Government are spend- 
ing Us. 12,000 lakhs even* year, may I not ask them to spare out of the 
Rs. 12,000 lakhs, Rs. one lakh for this year for this purpose? I hope the 
Government would help us in securing the regeneration of the country by 
not opposing this Resolution and giving early effect to the Resolution and 
by putting into practice what they preach and what they promise. 

Xb* Honourable Mr. A. O. Ohatterjee (Education Member) : Sir, I 
am intervening in this debate at this early stage in the hope that I might 
be able to specify the position of the Government with reference to this 
question and that might assist the House to come to a fairly early con- 
clusion on the subject raised by the motion of my Honourable friend. 
I wish, Sir, at the outset to express my ow*n gratitude for the personal 
reference that my friend has made to me and I can only ask for the same 
indulgence, the same generous indulgence, from the Members of the 
House to me in my present capacity as they have always accorded to me 
throughout my membership of this House. The Honourable Mr. Raju 
prefaced his remarks by quoting certain statements which I had made 
on the occasion of the debate raised by the Honourable Mr. Samarth 
with regard to the training of Indians in industries outside India. Sir. I 
must state that neither the Government nor I have wavered in the policy 
that was then stated by me in this House. I can only repeat that the 
Government of India fully agree with the Honourable Mr. Raju that re- 
search is a very important — indeed one of the most important elements — 
in securing industrial development in this country and also for the pur* 
pose of the advancement of general culture in order to build up the 
nation. Sir, I would go even further and I think probably every Mem* 
her of the House would agree with me that just as in the case of inffus- 
trial training, so in the case of research, it is very desirable so far as 
possible that research both for the purpose of industrial development and 
for the purpose of culture should be conducted by indigenous agency. 
Therefore, Sir, it will be admitted that the question is an 
important one and I hope that I am voicing the feelings of 
all Members of this House when I say that the Honourable Mr, Raju 
has done a good service by bringing this question before the Assembly. 
Perhaps, Sir, Mr. Raju would agree with me if I make a further state- 
ment and that is that research should be conducted so far as possible 
in India and not abroad. I do not quite know whether Mr. Raju con- 
templated , that students should pursue research both in industrial sub- 
jects and in cultural subjects abroad and then give it up when they come 
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back to India. I think, Sir, it is most essential that facilities should be 
provided for the students to carry on their research after they come back 
to India. It is not much use sending students to be trained in the 
methods of research in European countries or in America or Japan if they 
find when they come back that they have neither laboratories ndr libraries 
nor other equipment to enable them to pursue their studies. The* two 
things, therefore, Sir, must go hand in hand. We should make every 
possible endeavour to send our students, men of promise, to foreign 
countries in order that they might obtain the very best possible training, 
but at the same time we must not forget to provide them with facilities 
in this country. Progress in the first direction must be conditioned by 
progress in the second direction. I was rather distressed to find a current 
of pessimism through the speech of the Honourable gentleman. He 
seemed to think that Government might make promises, but then they 
would follow a policy of what he called * drag and brake ' and that Gov- 
ernment would not carry into effect what they had promised. I do not 
think. Sir, that there is any justification for any pessimism or despair of 
this kind. The Government of India have not been oblivious of their 
obligations with regard to the promotion of research. The Honourable 
gentleman himself has mentioned three institutions, namely, the Insti- 
tute of Science at Bangalore, the Agricultural Institute at Push and the 
Forest Institute at Debra. He has admitted that the Government of 
India give a very handsome grant every year to the Institute of Science 
at Bangalore. He has also admitted that large sums are spent on the 
institutions at Dehra and Push. He lias given voice to a complaint that 
at Push and Dehra Dun sufficient opportunities are not given to Indian 
students for training in methods of research, I am not personally 
acquainted with the most recent developments in these two institutions 
and I would leave it on some future occasion to my friend the Honourable 
Member for Revenue and Agriculture to defend himself with regard to 
those two institutions. But I have had something to do with the rela- 
tions between the Government of India and the Institute of Science at 
Bangalore and I can assure the Honourable gentleman that the Govern- 
ment of India arc most anxious that that institution should be utilised 
to the very best advantage by Indian students and every possible help 
that the Government of India can give in the matter has been given and 
will be given in the future. The Honourable gentleman has instanced 
the case of the Columbia University where, he said, several crores of 
rupees are spent, whereas all over India we spend only a very small sum. 
It is quite true, Sir, that the benefactions devoted to Education and 
Research in the l-nited States are really magnificent, but. Sir, it is well 
to bear in mind that most of those foundations depend on private bene- 
factions. I have been over the Columbia University and I have also 
been over the University belonging to the City of New York. I have very 
great admiration for both those institutions, but so far as I could learn, 
they were dependent practically indeed almost entirely on private bene- 
factions and on grants from local bodies like the Corporation of the City 
of New York. 1 do hope, Sir, that Mr. Raju f s Resolution and this 
debate will bring forward more private benefactions in these causes than 
we have had hitherto. 1 do not depreciate the endowments that have 
already been made by wealthy Indians in the. cause of education and 
research. We have the Bangalore Institute in mind, and ..we have many 
more institutions like the Bose Institute in Calcutta and the Science 
College in Calcutta, and many other institutions all over India, but we 
want a great many more. I wish that my oountrvmen would realise 
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that, these things cannot all be provided merely by the State; that they 
must also come and aid the country in proper development in all direc- 
tions. Apart from the institutions which Mr. Baju mentioned, there 
are others also devoted to research, which Government have helped from 
time, to time. There is, as 1 mentioned just now, the Bose Besearch 
Institute in Calcutta to which the Central Government make an annual 
grant. Then, Sir, I think the House is aware from the speeches that 
were made on previous occasions that there is the Indian Medical Be- 
search Association, which is doing most valuable work in the field of 
medical research, to which the Government of India make a very hand- 
some annual grant. Then in the pre-lteform days, when the Govern- 
ment of India could help the universities, in the days of peace and plenty, 
as some one remarked the other day, very large sums were given in aid 
of university education and post-graduate studies in different universities, 
and we hope that a very large proportion of those grants were devoted 
to purposes of research. The Honourable Members of the House are 
also aw'are that Government are making efforts to establish a School of 
Mines and Geology. There also it is hoped that a certain amount of 
the work of the staff, as well as of the students, will be devoted to 
research purposes in order to assist in the development qf the mineral 
resources of the country. 

Bao Bahadur T. Rangachariar (Madras City: Non-Muhammadan 
Urban): When will it come into existence? 

The Honourable Mr. A. 0. Chatterjee: I think you will know at 
Budget time. Honourable Members are also aware that as one of the 
results of the recommendations of the Industrial Commission, a com- 
mittee was appointed under the presidency of a distinguished scientist 
from England to go into the question of chemical research in India. 
That Committee made certain recommendations. I do not say the 
recommendations have been carried out, but I am mentioning this just 
to indicate that the Government of India have not lost sight of the im- 
portance of this subject in relation to industrial development. Then 
again, Sir, with regard to the training of scholars abroad, perhaps the 
House is not aw’are that there are already a number of scholarships given 
by the Central Government or by Provincial Governments for research 
in languages such as Sanskrit and Arabic. Then, even among the ordi- 
nary scholarships given at present by Provincial Governments to students 
for training in England, a number are given in order to train these 
students in methods of research in foreign countries. I may instance the 
case of Dr. Dhar, w'ho is now a distinguished professor in Allahabad, a 
pupil of Sir Prafulla Chandra Bay, who w*as trained abroad in chemical 
research as a Government scholar. Then, Sir, the Committee presided 
over by the Earl of Lytton, of which my distinguished friend opposite 
was a Member, went into this subject, and if you will look 
at Appendix IV of their report, you will find that there are already 
quite a number of Indian students doing research work in foreign 
countries. 

I find that the number of scholars who are given there as doing only 
research work comes to about 28. They are conducting research* in such 
various subjects as Economics, the English language, History, Mathema- 
tics, Moral Sciences, Natural Sciences and Oriental languages. I may 
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mention that there are at least 12 Indians* who are now undertaking 
research in Natural Scienees in Great Britain and 9 Indians doing research 
work in Oriental languages. It is clear, therefore, Sir, that a good dealis 
already being done. I do not say that more could not be done but we 
are confronted with the present financial position of the Government of 
India. I am glad, Sir, that the Honourable Member has recognised 
that fact by the addition that he has suggested to-dav in the Resolution 
proposed by him. The financial position of the country is well known to 
all Members of this House and it is not for me to emphasise that point. 
I can only mention, Sir, that it is on account of these financial difficulties 
that the Government of India have not been able to proceed with the 
'recommendations made by the Chemical Services Committee; it is on 
account of these financial difficulties that we cannot develop the School 
of Mines and Geology as fast as wo should like to do ; it is on account of 
these financial difficulties that we have had to postpone a project for the 
establishment of an institution in Calcutta which would have absorbed the 
present institution for research in Tanning maintained by the Govern- 
ment of Bengal. Honourable Members of this House are aware that we 
are now undertaking an inquiry for rigorous retrenchment in every direc- 
tion, not merely for economy but for rigorous retrenchment. In these 
circumstances, Sir, although we have even* sympathy with the Honour- 
able gentlenfiin’s aspirations and wishes, and as I hope I have indicated 
thnt all ray sympathies are with him, we can only hope for better times 
to come when effect can be given to these ideas and to the principle of 
this Resolution. I have dealt with the principle of the Resolution only. 
The Honourable Member himself has said that so far as the details are 
concerned they must he left to later judgment, to fuller consideration 
both by the Government and by this Assembly when the time and the 
occasion arise. I hope. Sir, I have explained that the Government have 
every sympathy with the Resolution which the Honourable Member has 
placed before the House, but we cannot give effect to the proposal imme- 
diately ; we can do so and we shall do so as soon as funds permit. 

Mr. Deputy President: I think it will be better if we take the first 
amendment at this stage. 

Border Ctaleb Singh (West Punjab : Sikh) : Sir, I rise to support the 
Resolution so ably moved by my Honourable friend Mr. Itaju. The cause 
which he has advocated is the nobleRt one possible, and the country stands 
in great need of encouragement to improve its industrial condition as the 
natural resources of India which are many could not be utilised to their 
utmost without having experts or specialists. I beg to withdraw the amend- 
ment that stands in my name in the list of business as the Honourable 
Mover of the Resolution himself has removed the defect in the original 
Resolution by the necessary additions of the words 4 as funds are available \ 
1 hope that this Honourable House will accept the Resolution as it stands 
amended. 

Mr. Daputy President: I would request the Honourable Member in 
ft. lure if he wants to withdraw uis amendment under the Standing Orders 
merely to say * 1 withdraw the amendment that stands in my name/ 

8 far Dam Praeed garradhlktry (Calcutta: Non-Muhammadan Urban):. 
Sir* we r^oice that th<* spirit ci the Government reply is sympathetic. 
That certainly will conduce to early disposal of this motion so far as the 
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academic side of it, if 1 may so oall it, is concerned. The Honourable Mr. 
Chatterjee has deprecated the current of pessimism underlying the speech of 
the Mover of the proposal. But in his heart of hearts, does not Mr. 
Chatterjee feel that there is more than room for pessimism in this concern 
that has been given expression to to-day and much more than that? 1 
happen to know, Sir, that he feels as Keenly as any one of us in this 
Assembly or outside, with regard to the utter lack of facilities in these 
directions. As Secretary in another Department not primarily connected 
with education, he did al*. he could to further research work connected with 
Commerce and Industries. I join again in the tribute that Mr. Raju has 
paid to his single-hearted devotion to educational advance in connection* 
with commerce and industries and we welcome his advancement. 1 
welcome his reply from another point of view, namely, that the recommend- 
ations of the Lytton Committee's Report are not likely to be adversely 
received by the Government, although he has taken good care to keep 
the expression of that sentiment from the Assembly ; read between the lines, 

I believe that the recommendations have commended themselves to the 
Government here and :n England. Mr. Chatterjee referred to the schedule 
of Research students in the Report. In Government parlance, which no 
Secretary or Honourable Member can avoid when he has been in Govern- 
ment environments for a fairly long time, he asked the Assembly to believe 
that quite a large number of research students are doing good work in 
England and that a good deal of work is being done there. I do not 
propose to talk shop at length, because I have had a good deal to do with 
,?bis Report. But I may give the Assembly some figures which will enable 
them to see what quite a large number and a good deal in Govern- 
ment parlance nutans. This is undoubtedly a nation-building Resolution 
in which no one can demur and from which no one can differ, at all 
events so far as what is called showing sympathy is concerned. The 
wiiole point of the Lytton Committee’s recommendations is that if India is 
to advance, if the Reforms arc to be ut all successful, India must be 
educationally self-contained and Mr. Rajus Resolution and Mr. S smart h’s 
Resolution now’ on the shelf for more than 12 months will be one of the 
first steps towards the attainment of that ideal. I shall take some sub- 
jects — important subjects, that I suppose the Legislature would first con- 
sider in connection with Mr. Rajus recommendation, if accepted, when 
the question of choice of subjects for the proposed scholarships comes 
before them. In Dyeing, what is this large number spoken of by Mr. 
Chatterjee studying in England? — 2. In Mining— -8. Mr. Chatterjee 
will bear me out that in connection with some recent appointments 
relating to mining with which he and I had to do, our greatest difficulty 
was that we had not properly trained men out here and therefore the go 
by had to be given to most of the men on the spot because they had not 
had enough training abroad. 

In Leather Manufacture the figure is 6. If this Research Institute 
ir. Calcutta that Mr. Chatterjee spoke of is ever to come, how many of 
these 6 will be available for work there and w’ouTd even all the sis be 
enough? In Metallurgy, upon which one of the most important key 
industries of the country must always depend, we had the tremendous 
rumber— 1. In Naval Architecture — 1. His Excellency the Commander- 
in-Chief is here and he will appreciate how much towards the naval defence 
o? the country we are going to contribute with that one solitary single 
student studying Naval Architecture, whatever that may mean, ft England* 
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And, Sir, in Oceanography we have 1. A largely growing subjest in India 
with its tremendous ocean frontage which we shall not know how to defend 
when the time comes — one is studying. I hear a voice crying out “ Nature 
will defend us." God be praised and Nature be thanked 1 

In Pottery, in whicn India can do any amount of good and useful work 
we have 2. And in Town-planning, which we hear of everywhere all over 
India the figure is 1. I do not say these are all suitable subjects ahd that 
there are not more. On the other hand, we have scholarships in Phonetics, 
in scientific study of the Languages, in what is called Natural Philosophy, 
that is mostly ordinary Physics and Chemistry, suitable for college work. 
We have all that, but we want u great deal more and something better. 
The question must be as to whether the work of co-ordination should not 
bo undertaken and undertaken in a way that Mr. Raju’s and Mr. Saxnarth's 
Resolutions suggest. Sir, I do not wish to labour the matter, but I welcome 
the Resolution and the spirit in which the Government is giving it its support 
as un earnest of recognition of what the Lytton Committee has insistently 
demanded — that India shall be tuucatiomdly self-contained and the men 
who can contribute towards that must he trained abroad. Mr. Raju has been 
just out of the country. I am glad he has seen for himself what education 
abroad, particularly in research, can do. I quite appreciate that men, 
coming hack with the newest ideas on research work and the newest methods, 
coming and seeking appointments in the Education or some other Department 
either as glorified clerks or as Assistant Secretaries are not properly placed. 
But whose fault is it ? It is as much tin 1 fault of the Government as of the 
people that capital resources and co-ordination of arrangement are not 
forthcoming. Government has made itself responsible in various matters 
with regard to that, which need not be detailed here, and facilities are 
wanted for people who come ba.k. This fact must not be lost sight of. 

I am glad. Sir, ti»e amendment for reduction of the number of scholarships 
is not going to be pressed because 2.*i after all, even when they come, will 
T»ot at all too large a number for all India. Mr. Samarth's Resolution 
bus been referred to. We do not know what is going to happen to it. We have 
been referred to the provinces with regard to the provincial subjects. Pro- 
bably that is technically right. But what is happening in the provinces 
now? With their attenuated university resources, with their tremendous 
<V* lakh cuts in educational grants, the provinces will not be able for a 
long while to do much. I do not say the government resources here are 
plentiful, hut when asked for a paltry five lakhs of rupees as the first step to- 
wards nation-building processes, the Government of India's obligations cannot 
be ignored cither by the Auditor General or by the Member for Finance or 
Education. We have got to make a beginning and an earnest beginning and a 
beginning at once, and if this Resoluion is now accepted, I hope it will not 
rveet the same fate as Mr. Samarth’s Resolution action on which has*been 
pending for the past 12 months and over. I think these matters ought to be 
tftken up in the spirit in which Mr. Ghatterjee has spoken to-day and not 
treated in the way in which Mr. Samarth’s Resolution has been so long. 

Mr. Muhammad Yamin Shan (Meerut Division : Muhammadan 'Rural) : 
I move, Sir, that the question be now put. 

Sr. Sand Lai (West Punjab: Non-Muhammadan) : Sir, the fanner 

f rt of the speech of the Honourable Mr. Ghatterjee was very encouraging, 
e Government should be thanked for their very sincere sympathy with 
# motion no doubt. But I am very sosrjrio see that the Honourable 
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Mr. Chatterjee told us that there is a lack of funds and consequently he is 
unable to say when practical effect will be given to this motion. With 
reference to those remarks I feel bound to address the House. Sir, this 
is a question of education. 1 think the whole country and this House 
especially will be very glad to provide any sum for this most desirable 
enterprise. We want research in India and a number of scholars are quite, 
ready to undertake that work. I think it will not be right to give this 
answer that we had better wait, because the money is not available. 
Money is being spent for a good many other matters and affairs. The. 
question of culture, I mean to say, the question of education, industrial 
and scientific development, is not a whit less important than those 
matters, and those affairs, in which money is being spent. If this proposi- 
tion may be accepted, then I believe the Honourable Mr. Chatterjee will 
be pleased to concede that immediate effect should be given to the spirit 
of this Resolution. 

Mr. H. M. S&m&rth (Bombay: Nominated Non-Official): Not the letter? 

Dr. Hand Lai: With these remarks, T support the motion which has 
been so very ably moved. 

# 

Hr. Deputy President: What about vour amendments? 

Dr. Hurt 1*1: I withdraw all the amendments in the light of the dis- 
cussion which we have had on the motion. 

Mr. Muhammad Yamin Khan: I move, Sir, that the question be now 
put. 

Dr. H. S. Gour (Nagpur Division : Non-Muhammadan) : Let the question 
be now put. 

Mr. Deputy President: Lala Girdhari Lai Aganvala. 

(Cries of 44 Withdraw.'*) 

Lala Girdhari Lai Agarwala (Agra Division : Non-Muhammadan 

Rural): I simply want to say a few words in support of the Resolution. 
(Cries of 44 Withdraw/') Will the Honourable Members allow me to 
speak? 

Mr. Deputy President: Does the Honourable Member wish to move 
bis amendment? 

Lala Girdhari Lai Agarwala: I want to support the motion which ia 
before the House and not the amendment. Sir, I had no intention really 
of moving my amendment, nor do I move it. But I simply wanted to 
support the Resolution. I am thankful to the Government for giving us 
the assurances, but I wish to say a few words in regard to them. The 
Honourable Mr. Chatterjee has tbld us that scholarships have been granted 
for research work — in what? — in Arabic in England and other places, in 
Sanskrit — where ? — in Germany, and in philosophy and so forth. But I 
wish tb know what good those scholarship holders can do to the country 
when they come back. I want research work on the technical and mechanf* 
cal HneS< I want our Indian young men to be able to manufacture in 
India, as* J have said before, aeroplanes, steamships, motor cam; 
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spinning and weaving mills, machinery, electrical goods and also those 
articles which we have now to bring from other countries, and thus to make 
India a self-contained India. We do not want too many poets in Arabic 
and in Sanskrit. We do not want to count how many words appear in a 
particular book and so forth. I submit that the work which has been done 
so far by the Government on these lines is not conducive to the good of 
India. Further, I suggest that the Government will, at the time of making 
the selection, see that first class boys are sent up and not second class boys.. 
At the same time, I hope that Government will see with clear glasses and 
not with coloured glasses that an opportunity is given not to only one 
section of the community. Of course, l do not want to bind the Govern-, 
ment in any way, but when other things are equal, I hope that considera- 
tions of communities and castes will not he totally ignored. 1 have already 
said that I do not want to move my amendment and I simply support, the 
Resolution as it stands, in the light of the remarks which have been made 
i.i the House. 

Mr. Jamnadas Dwarkadas: I move that the question be now put. 

The motion was adopted. 

Mr. Deputy President : The question is that the following Resolution 

be adopted 

“ This Assembly recommends to the Governor General in Council that 25 scholar- 
ships, each tenable for five years at about Its. 4,000 per head per annum eventually 
costing not more than five lakhs annually. I*e given year after year from the Imperial 
revenues, as funds are available, to Indians of great promise specially for research 
work in any part of the world and in any branch of knowledge approved by the 
Central Legislature.’ * • 

Tht* motion was adopted. 


RESOLUTION UK SUPPLY OF FACILITIES TO ENABLE 
MEMBERS OF LEGISLATURES TO DISCHARGE THEIR PUBLIC 
DUTIES. 

BaI Bahadur L ac hml Prasad Sinha (Gava cum Monghyr: Non-Muham- 
modan) : Sir, I beg to move the Resolution which stands in my name : 

" This Assembly recommends to the Governor General in Council that all the 
Government officials should furnish every Memtar of the Assembly with all the necesr 
sary informations with full particulars and give all the facilities towards the discharge 
of their public duties." 

The Resolution demands that Government officials should be required to 
furnish information with necessary details to the Honourable Members of 
this House relating to any matter of public welfare and utility and give 
them facilities towards the discharge of their public duties. The demand. 
Sir, I think is a very reasonable one and if accepted by the House is cal- 
culated to do immense good to both the Government and the public and 
further lessen and lighten the task of the Council. The mass outside 
have sent us as representatives to this body and expect that we would 
conscientiously discharge our responsibilities. They also expect that we 
would not be failing to take up their right cause whenever occasion arose a nd 
that we should keep strict watch over their rights and interests wherever 
they are in danger of being jeopardised. In addition to the responsibilities 
which we owe to our constituencies, we are further bound by oath to be 
faithful to His Majesty the King-Emperor and to faithfully* discharge our 
trust fn the welfare erf both the rulers and the ruled. 
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Our position therefore is a very delicate one and if we are to be honest 
and faithful Legislators we ought to be true and loyal both to the Govern- 
ment and to our constituents. But, Sir, this is not possible until and 
unless we enjoy the confidence of both the parties. There can, however, 
be no doubt in the constituents’ reposing their unconditional and entire con- 
fidence in us as this has amply been proved by the fact that they have chosen 
us to represent their cause in the Assembly here. Now remains the ques- 
tion of the Government’s confiding in us and this requires to be settled. 
I am afraid I am not able to enunciate the policy of the Government in 
this respect. If there is some doubt in it, it would be anomalous for the 
Government to expect our confidence in them without their confiding in 
us. Mutual trust is a source of great pleasure and satisfaction and it is 
mutual trust we demand and demand not unreasonably. As representa- 
tives and trustees of the people and confidences of the Government we 
claim to be supplied with all information relating to a public matter, and if 
it is absolutely necessary in the benefit of mutual interest that the officers 
and servants of Government should, whenever required, nllow us, the repre- 
sentatives of the country,. to know what is being done for the public and 
facilitate our inquiries by enlightening us on necessary details. 

It has always been seen that strict secrecy is maintained on behalf of 
4$»| officials over matters of grave importance and nobody is allowed to 
know the real details. As a result of this, matters drift from bad to worse 
cmd ultimately the whole blame is thrown on the Government, rightly or 
wrongly it is for those to judge who are in the know. Blame to Govern- 
ment or discredit to the officials, the result is all the same and it is that 
the mass outside have to suffer. It becomes calumnious and goes a great 
way towards shaking the faith of the people in the Government. I am 
not a believer in the fact that the Government do wrong always, but the 
best of their motives are even dyed black by this attitude of studied 
secrecy maintained towards the people and their representatives. 

During the strike over the East Indian Kailway last year Which was 
said to have sprung out as a result of an alleged assault of a European on an 
Indian fireman, I am informed by one of our Honourable friends that he 
Sevoted full 24 hours in running from Moghalserai to Tundla in order to 
find out the real clue of the strike, but his attempt failed totally. No on** 
gave him any information about it. None of the railway officers or em- 
ployees at the intervening stations dared to give him any information relat- 
ing to the strike, as they were probably afraid of furnishing such information 
lest their higher authorities would get offended. Now, I represent 
the people of Monghyr and the big workshop of the East Indian 
Bailway Company located at J&aa&lpore is only a distance of about 
6 miles from the place. There were troubles at Jam&lpore owing 
to the strike, and a great exhibition of Military force was made . at 
the railway station, but I, a representative of the people, living 
only next door, was never consulted. There is no denying the 
fact that situations could have been saved by intervention of popular 
leaders, but no recourse has ever been taken to this device. We are kept 
in the dark and the officials do not care to give us any information in the 
absence of any orders of the Government. 

There are numerous examples and it would be needless to make men- 
tion of them here, but I must say that if the Government only trusted us 
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and allowed ns to know what we wanted to know, a vast amount of their 
responsibility would have been transferred to our shoulden and we would 
have helped to bring about a speedy and happy settlement in troublous 
matters. The fact of our being in the know would do much to dispel the 
doubts of many who, possibly, getting influenced by the harrowing and 
grossly exaggerated stories published in the Press, are losing faith in Hie 
present form of administration. * 

I know, Sir, that we have a great responsibility before the public we 
represent and the public has also got a right to inquire of us as to what we 
are doing for them and the country. If we are ourselves to remain in 
total darkness, how can we be expected to throw light on others. It is there- 
fore a matter of absolute necessity that the Honourable Members of thi^ 
House should be acquainted with all the facts and figures available only 
in the offices of the Government here and elsewhere, ifl the districts and in 
the provinces. 

Sir, in order to enable us to discharge our onerous duties and the honest 
functions that have been imposed on us and entrusted to our care by our 
countrymen and the public as also by the Government, the Government 
must assist us and facilitate our cause. 

With these few words I conclude and I Hope the Resolution will meet 
with an unanimous support of the House. 

Maulvi Miyan Asjad-ul-lah (Hhagalpore Division : Muhammadan) : 
(The Honourable Member spoke in the Vernacular'*) 

The Honourable Sir Malcolm Hailey (Home Member): The Mover of 
this Resolution put his case forward mainly on the ground that we do not 
sufficiently trust the Members of this Assembly ; he said that his own 
position and that of his friends was difficult; that they had a duty to dis- 
charge towards their constituents and towards the public, and that we give 
them no assistance in the discharge of it. How does he propose to supply 
that deficiency? We having apparently failed in our duty, having failed, 
answered questions directed to us, and having never put Members of this 
Assembly on the way to receive the information that they require, how 
does he propose to gain it? He would have us order all Government officials 
to furnish him and other Members of the Assembly with all necessary 
information. That is how the proposition starts. Its effects have -been 
well illustrated in the speech of Miyan Asjad-ul-lah. He told us that 
village officers make great mistakes, — frequently act Against the law; he 
considers that it would be well if Members of this Assembly had authority 
from Government to interfere with such village officers, and see that they 
do not break the law. He desires again that when he requires information 
from any Government office it should be immediately given. He 'balls 
me that if I desired to do my duty conscientiously I should immediately 
‘accept this Resolution ; nav, more, Fought really to have initiated 
the measure myself. If I have to decline that invitation I have 
to do so mainly on the ground of practicability; for it* is no ude 
considering a principle unless you can translate it into practice: and 
it is no use issuing rules if they are a dead letter the minute they 
are printed. Now, it is impossible for us to issue any £uoh Instruc- 
tions to the servants of Local Governments. Let us assume for a minute 
that such instructions were issued and they were disobeyed; or assume 
again — and it is no very wide assumpHon-^that in reply to a demand for 
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information the servants of a Local Government were to supply informs* 
tion. so inaccurate and misleading that a Member of this Assembly would, 
if he took 'action on it here, stand in a very false position before the public. 
What power should we have to bring such officers to book? None at all. 
It is perfectly true that we are entitled to call upon Local Government for 
information; but we must obtain that information ourselves from Local 
Governments. > We are not entitled to enter into direct relations with 
their employees. That is one difficulty. There is an even greater diffi- 
culty. Some of the Local Government’s servants belong to Transferred 
Departments. We have no authority under the Devolution Rules for 
interfering even with the Local Government in a Transferred subject. The 
House will remember that on a well-known occasion, Parliament itself 
decided that it would not be right for it to interfere directly with Trans- 
ferred Subjects. So much so then for the possibility of our issuing a 
Regulation of this nature in regard to the servants of Local Governments. 
There are however a large number of servants employed by us direct. We 
have Government servants in areas which we directly administer, Delhi 
and the North-West Frontier Province, and we have Postal servants. Tele- 
graph servants and State Railway servants and the like. I take their case 
also on the ground of practicability. Now, it is clear that you cannot ask a 
Government servant to discuss orders that have been given to him bv a 
superior, not even for the sake of earning the greater confidence of the 
Legislative Assembly, could we as a Government, or could indeed any other 
Government, allow a procedure so destructive of discipline? Then again, it 
is not reasonable to depend on inquiries made from any such subordinate 
servants in regard to facts. They do not see the whole of them; their 
individual , information may frequently be misleading. Thirdly, and this 
is even more important — it is not fair to ask a subordinate Government 
servant to judge whether that information is confidential or not. It would 
place on him an unfair responsibility, since his use of it might subsequently 
bring him into discredit with his superiors. There are obviously therefore* 
very substantial grounds why no such instructions should be issued to the 
servants whom we directly employ in the Central Government. Of course 
^ it is true the Honourable Member might demand that be should 
be allowed to call upon the head of a Department for the 
information he requires. If he were allowed to do so, he would practically 
be using the same agency as we use ourselves, but with this difference; if 
on an inquiry that we make from the head of a Department we consider* 
that his answer is misleading or insufficient, then we see that he completes 
it, and in the result it is wc who stand responsible for that answer to the 
Legislative Assembly. The House will now, I hope, agree that I have* 
brought my argument to reconciliation of practice and principle. If, as 
1 claim, our present practice is the only procedure practicable, I claim also 
that it undoubtedly coincides with the true constitutional position. Mem- 
bers of this Legislature are in direct relation with Government and not with 
Government employees; and the measure of the success with which they 
discharge their duties to the public, is the extent to udiich they influence • 
us directly or indirectly in this Assembly. I know of no country with 
Parliamentary institutions which has regulations such as the Honourable* 
Member would desire to see enforced. I believe that nowhere is it laid 
down; that Members of the Legislatures are entitled to enter into direct 
relations with the employees of the Executive Government. I believe that 
everywhere the practice is ’that where information Is desired, it is obtained 
from Government itself, and for a very good reason; the information that 



SUPPLY OF FACILITIES TOW AIDS DISCHARGE OF PUBLIC DUTIES. 14S1 


is sought must be complete, and must be such that Government is pre- 
pared to be responsible for it, and for which the Legislature can take Gov- 
ernment to task if it proves unsatisfactory or unreliable. For these reasons 
I think that the proposal of the Honourable Member is not only unpractical 
but also undesirable from the constitutional point of view; and if . I fail to 
comply with his invitation to show greater confidence in Members of this 
Assembly in this respect, I do so on substantial grounds; for I believe that 
such a measure as he desires would be unwise from every point of view. 

Hat Bahadur L&chxni Prasad Slnha: On hearing the reply of the 
Honourable the Home Member I beg permission, Sir, to withdraw my 
Resolution. 

The Resolution was, by leave of the Assembly, withdrawn. 


RESOLUTION liE KING’S COMMISSIONS FOR INDIAN 8. 

Mr. Muhammad Tamin Khan (Meerut Division: Muhammadan Rural): 
Sir. 1 beg to move the following Resolution : 

“This Assembly recommends to His Excellency the Governor General in Council 
to be pleased to get King's Commission for Indians by direct recruitment and by 
promotion from the rank of Viceroy's Commissioned Officers iu such number that all 
vacancies the Indian Regiments be in future filled by such Indian Officers only till 
all Indian Regiments are wholly lndianised." 

In moving this Resolution, Sir, the first thing I want is that Honourable 
Members of this Honourable House may not misunderstand my motive in 
moving this Resolution. 1 am not actuated by any racial feeling; I do 
not wish to in any way minimise the great services rendered to the Indian 
Army by the British officers for a very long time past. British officers in 
India have played a givut part in teaching discipline to the Indian aimy 
and in maintaining peace and order in the country'. The great quality of a 
Britisher of knowing his duty is well known to all Members of this Honour- 
able House, and the whole House, I hope, will agree with me and will 
support me in appreciating the services which British officers have been 
rendering to India. They hnvo taught such go<xl discipline that the fruits 
of it were found on the battlefields of France. Mesopotamia. Palestine, 
South Africa, China and other places. British officers have led the Indian 
tioops in a remarkable way, and they have won great fame for the, Indian 
army. So I do not want in any way, as I staid in the beginning, to minimise 
the services of* British officers. My motive in moving this Resolution is a 
totally different one. My first object is to try nnd get the stigma which 
attaches to Indian soldiers as a class removed. This is, I suppose, the only 
country where we have got regiments from a civilized country and from mar- 
tial races officered by men of other nations. Indian officers have played a 
great part and they have shown great capacity in many a field and they 
have proved that they can he capable officers. If such officers who have 
distinguished themselves in the army are promoted only up to the rank ol 
a Lieutenant or in rare cases, to that of a Honorary Captain,*' I think it is 
not doing justice to them ; it will mean that their services are not properly 
appreciated. Indian soldiers and Indian regiments ha^e won battles for 
the Empire and it was through Indian hands and Indian soldiers that suc- 
cess was achieved for the British Army in countries like Mesopotamia and 
Palestine. I think, Sir, that when Indians have proved themselves so 
worthy as soldiers of the Empire, they deserve better treatment and their 
services should be properly appreciated and recognised and in a more 
liberal manner. In India we have got a particular class from among whom 
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men are recruited for the army. It had been for a long time considered 
that the Indians who come to join the Army are illiterate people and they 
oould not go above a certain status. &ow, I find from that very class of 
people and among them there are a good many people who are very well } 
educated. The sons of soldiers, the sons of Viceroy's Commissioned officers 
are very* well educated now. They are receiving their education in public 
schools, in universities and they can be very efficient officers, if they get 
a commission from the King. They have got a martial spirit. They have 
got a tendency. They have got behind them the spirit of centuries. . A 
son of a soldier comes to join the Army and probably the same regiment 
to which his father belonged. And it is happening in most cases and there 
is no reason why, if a sufficient number of young men can be found from 
amongst these people, they should not be given King's Commissions and 
their status should be limited to getting a Viceroy’s Commission only. 

I think that great liberality should be shown towards these people ami they 
deserve it. Up to now, Sir, one difficulty that was the foremost difficulty 
was that among the martial classes educated people could not be found 
and that I have explained that difficulty is being removed even day. Even 
if that difficulty had not been removed, was not going away by itself, it was 
the duty of the State to provide proper education in recognition of the 
services of these soldier classes so that they may be properly educated and 
they may be trained after the manner of their forefathers. Indian regi- 
ments were recruited in the time of the East India Company in this way. 
The Indian regiments of the East India Company had Indian officers among 
them but a certain incident — unfortunate incident which happened in 1857 
took away the confidence we had in the Indian officers of the Indian regi- 
ments, and a policy was pursued after that of keeping proper control over 
the soldiers. And that policy was pursued on account of this that, if the 
officers were Europeans, they would properly control and there would be a * 
safeguard for the East India Company or afterwards for the Crown too. 

I dare say, Sir, that that may not be the solitary fact, that may not have 
been the only guiding factor in adopting that policy. It might have been 
that the East India Company wanted to train their soldiers after the 
maimer of European discipline and they imported British officers from 
England to train the soldiers on those lines. But times have changed 
since then. Now, we find in India many young men who go and receive 
education in England. They have received education in European 
style, and this has been widespread in India for the last three 
decades at least and a sufficient number of young men are available 
who can be trained like British young men are trained at Sandhurst. 
In this way, Sir, I have been saying that for some time past 
His Excellency the Commander-in-Chief has shown some liberalism in 
getting King's Commissions for Indians in a larger proportion than used 
to be the case formerly and India is thankful to him for that. But I shou’d 
say. Sir, that the number in which the Indians are getting to-day is not 
sufficient and that is not satisfying my conscience. My object in moving 
this Resolution is that there ought to be two homes of army orga- 
nisation in Indian one purely the' British Army and the other". purely 
Indian Army. The Indian Army should be officered by Indian 
officers only and the British regiment should be officered' by British officers, 
atod l will not in any way go beyond what circumstances will permit. I 
quite realise that India at present depends largely on British assistance and 
British control in this countnr. If the British left to-day, there will be 
anarchy fa* India. But though we may not be able to defend our a ll ores, 



KINa'SCOgMISSIONSFOB INDIANS. 

though we may not be able to defend our frontiers, I want that Indians 
should receive proper education and proper training to defend their countary, 
and the best course of doing it would be by giving effect to the Resolution 
which 1 am proposing. My Resolution, Sir, has been misunderstood in 
some quarters. I found some discussion in the press which is due to a 
misunderstanding of my Resolution altogether. My object is not that if 
a vacancy falls in the regiment of the rank of a Colonel, a new Indian should 
be brought there and appointed a Colonel or a Major or even a Captain 
or even a Second- Lieutenant to-day. My object in moving this Resolution 
is that officers of the Indian regiment should be limited now. Particular 
offices should be reserved for the Indian Army, and I suppose that is so, 
unless they are changed from the British Army. But there should be no 
change from the British Army . The officers who are reserved for the 
Indian regiments must 6tick to the Indian regiments. Suppose there is a 
vacancy in the rank of Colonel. Of course, a Major, ipso facto either in 
this very regiment or from the other regiment, whoever is senior, will take 
his place and will be promoted to the rank of Colonel. People from below 
will take their precedence and Mill have promotion. Now, the only vacancy 
in this way will he that of a Second- Lieutenant or a Lieutenant, and this 
should be filled by an Indian. All the vacancies which will occur as Second- 
Lieutenant in the Indian Army should be filled by properly trained I nd i an 
officers. I propose in this Resolution that Indians should be given King's 
Commissions in such number that they may fill all those vacancies which 
may occur as Second- Lieutenants in future. Now, Sir, by this process/ 
if 1 am not wrong, as far as my information goes, it takes 22 years to become 
a Colonel — it may be something more than 22 years, it may be 24 or 26 
years, but whatever period it takes, after that time, these Indian regiments 
will be officered by Indian officers only. So, if effect is given to my Reso- 
lution to-day, it will take at least 22 years from now to Indianise tHe Indian 
regiments only. In this way there will be no harm, and when we have got 
the reformed Councils, when we have got the statutory period fixed at ten 
years for revision which, of course, the Government have acceded to curtail 
sometime ago according to the debates in the Assembly — then. Sir, if it 
had been for ten years we would have known how much progress India has 
made towards getting its own army. In ten years probably we would have 
lind nil the Captains in the Indian regiments Indians, and only Majors and 
Colonels would be by that time British officers, but by slow process they 
would be replaced by Indian officers. There is another safeguard. I know 
that it might be argued that the English character — British character— 
when I use the expression “ English ” I hope the House will understand 
mo to include in it the Scotch and Irish as well (A Voice : “ How Irish?”)— 
will have to be preserved. The British character will continue and all the 
officers will give these young men proper education, and these young men 
who will come there as Second-Lieutenants will be associating with the 
British officers and will receive the same training ns the British officers in 
the same regiments and preserve the British character. The same disci- 
pline will continue and that will be purely after the English tftyle. After 
that period, there will be a great saving in the Indian regiment. Now, in 
the Indian regiments we have got a double system of officers. We have 
got King’s Commissioned officers and Viceroy’s Commissioned officers, a 
double system of Commissioned officers. I do not see what is the use of 
having two systems, two kinds of officers. The Indian officers are simply 
kept to help the British officers, or their chief work is, I understand, simply 
to get recruits. In British regiments we have hot got this double system. 
They have got the non-commissioned officers which we have got in the 
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..MAM regiments aa well, but these Viceroy's Comn&ssicned dkav am 
^dmplf thefts lor show, or to give help to these King's Commissioned officers, 
St effect is given, alter 22 years we shall have only one kind of officers, and 
probably before that comes, once we have got all the Captains and Lieuten- 
ants in the Indian regiments Indians, then there will be no necessity to 
keep a risaldar major or risaldar or other offioer oi lower rank. Those people 
who* will come as such will bring recruits or there might be a certain per- 
centage in every regiment appointed as a recruiting offioer. Now, Sir, I 
think that will be a 'great saving in the Indian revenue and the Indian Army 
will be able to stand by itself. This will not affect in any way the position 
of British regiments in* India. The point which Las been argued and which 
might be argued on behalf of the Government that there is always a fear 
of Drench of the peace might be removed too. Last year in the Budget 
speech «His Excellency the Commander-in-chief said and that gave rise 
to lot of criticism in this House that it would take years and years to get 
the Indian Army. Of course I am not going into controversial matter and 
I do not wish to revive the same discussion to-da\ . I do not wish to move 
this Beeoltition in that spirit but I wish to move this Resolution in the 
spirit in which I have spoken to-ciav. There used to be one bogey. Every 
* time thews was a question of Indianisation of the Indian Army the Afghan 
bogey was put forward and there is the question of Bolshevic ltfissia. The 
Afghan bogey is no more. We have pot no fear from those quarters. THere 
is a treaty settled with the Afghan King and Afghan Government is a peace- 
ful nlly of me Indian Government Bolshevic Russia is far removed. I 
'think even if those questions were present to-day, m\ Resolution would not 
affect them because this would not bring in any sweeping change. This 
Would not bring a change in a da\ or two, in a \ ear or two but it will bring 
n change certainly after more than 20 years. Then, Sir, riots may take 
place in India like those in Malabar For the purpose of keeping down 
such things, there might be a strong British army, if that British army is 
really required in the strength in which it is kept. That is a question on 
which I do not wish to dwell because that question is covered by another 
, dissolution of mine, which is not for discussion to-day. Wo find that the 
-regiments which were employed in Malabar were mostly Gurkhas and other 
Indian regiments too. So I can say that Indian regiments can always be 
safely trusted to d£al with situations like that and there is no reason not to 
trust the Indian officers who would be trained in the British style and 
according to the traditions of British regiments. This is, Sir, my chief 
motive in moving this Resolution, and I think, Sir, and I hope that it 
will meet favourably from the Government party, and I hope and 1 think 
this is not such a request which may he not granted. I hope His Excellency 
Jibe Commander-in-Chief will see his wav, knowing the need of the country 
%t& the object lor which I wish to move this Resolution and what is ntv 
Idea, to aoag* it. 3 

President : Resolution moved: 

? '‘This Awembly recommends to His Excellency the Governor General fa, Council 
% be Hewed to get King s Commission for Indians by direct recruitment md hr 
T r^XTtim tbe rank of Viceroy s Commissioned CHfcars iTiS fiSl £* 2! 
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uven wider circle of political opinion in India, are deeply interested in 
this very important problem. I can assure you that the Government 
have taken, and are taking, an equally keen interest in it, though cir- 
cumstances have so far not inode it possible to make a definite announce- 
ment with regard to the matter or to state the measures that ore in 
contemplation in order to secure the object which the Honourable tJ Mover 
has in view. From statements already made in this House Honourable 
Members are aware that the Government is still not able to set on foot 
any specific scheme of Indianization f or even to say 4 really now when 
this will be possible. It is hoped, however, that it will be possible to 
make an announcement at no very distant date when the corresj>ondence 
which is still proceeding between the Government of India and the Secre- 
tary of State has been concluded. The correspondence has been pro- 
longed, ami the consideration given hi the matter has been very thorough, 
ns indeed the importance of this matter deserves. The Itesoluticm does 
not therefore deal with any new proposal but with one which has already 
been very fully explored. In these circumstances, it will be clear that 
it would not lie open to the Government to accept the Besolution .as it 
stands, since they cannot prejudge a matter which is still under discus- 
sion. On the other hqnd, the Besolution is not unwelcome, since it gives 
me an opportunity of placing before the House some at any rate of the 
considerations on which a decision must ultiiimtelu depend, and also of 
stating in their proper relation the measures which the Government have 
already undertaken to grant His Majesty’s Commission to Indians. Now 
I presume it is thoroughly understood by every Member of this House 
that. Indiuiiizution is a process which relates only to the Indian Army. 

I am not sure that there has not been in certain quarters gninu mis-' 
understanding in this respect. Indiunizution is in no way connected with 
the British units which serve in India or with the question of reducing 
their numbers. The question of Indianization arises only in regard to a 
specific portion of the Army in India, namely, the Indian Army, and the 
object in view is. primarily, the replacement of British Officers of the 
Indian Army by Indian Officers holding King’s Commissions. 

Now, before l go any further I want to say that you cannot expect mo 
as Goimnander-in -Chief in India to view with unmixed feelings the pos- 
sibility of eliminating the British Officer from the Indian Army. What- 
ever may happen in the future, if India is in the end able to do without 
the. British Officer in the numbers that have hitherto been employed, 
Honourable Members of this House and I hope also a much wider circle 
will recognise the inestimable value of the services which the British 
Officer has rendered to India in the past and of the conspicuous part that 
he has plated in building up and consolidating the Indian Army, an army 
of which the people of India have every reason to be proud. The Indian 
Army has u traditional reputation for efficiency and reliability which is 
I think universally acknowledged. It will ho unnecessary for tn6 to dilate 
on their heroism, their self-sacrifice ; for Honourable Members all know 
the great achievements of the Indian Army before the great war, during 
the great war and since the great war, both in India and overseas. And 
if any testimony as to the share which the British Officer has had in these 
achievements were required, it would be, I know, readily forthcoming 
from the most authoritative quarter possible, namely, from the Indian 
Officers and the Indian soldiers themselves. To me one of the happiest 
and most striking features of the British Raj in India is the respect, 
unquestioning obedience and, I would add, the genuine affection which 
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for many years his Indian comrades have invariably given to the British 
Officer of the Indian Army. 1 should not do justice to anyone, least 
of all to the representatives of the people of India if 1 did not at the 
very least pay this tribute to the order which the ltesolution of my 
Honourable friend apparently seeks to change. Now, it would be idle 
to ignore, on the other hand, the desire for change that comes very 
naturally with changing times, and 1 can readily understand that as the 
people of India claim increasing independence they should also claim in- 
creasing opportunities to fit themselves for self-defence. A desire that 
the Indian Army should be Indiunized follows us a natural sequence, 
and Government, as 1 have already said, have for a considerable time 
recognized that a demand of this kind is inevitable and they have spent 
much time and pains in investigating the best means of assisting the people 
of India to realize their ambition without ut the same time sacrificing 
even for a time the traditional efficiency- of the Indian Army. It goes 
without saying that even in the transitional stage it will be essential to 
preserve the country’s means of defence efficient and unimpaired. This 
is the first and the greatest difficulty of the problem before the Govern- 
ment. An efficient army is composed of intensely human factors, one 
of the chief of which is an inherent dislike for violent changes. A change 
of this nature which would rapidly eliminate a large number of British 
Officers would certainly he a violent one. Obviously a stop of this kind 
would best be taken when tiie skies are clear and tin* process of trans- 
formation undisturbed by tin? presence of dangers either external or intcr- 
' nal. And I need hardly remind the House that ever since the end of 
the great war India has never wholly been free from some form of exter- 
nal or internal menace. Neither of the difficulties which 1 have men- 
tioned, however, have discouraged the Government from attacking the 
issue. And what J wish lu re to emphasise is that, while larger schemes 
have been maturing, definite measures have been taken to secure the 
grant of King's Commissions t.» individual Indians who are suitable and 
qualified. The first results of our efforts to secure suitable candidates 
for Sandhurst were not viry encouraging. The number of Indian boys 
who came forward in itself w:»s small and very few of them were found 
to have reached the standard of educational and physical fitness which 
are required to qualify a candidate for the first stage of a military career. 
It will probably interest the House to learn in some detail the steps which 
the Government have taken to overcome these difficulties. The story 
is one of steady and continuous progress. In the first instance, during 
the war and since, #71 Honorary King’s Commissions have been granted 
mainly as war rewards to Indian Officers holding the Viceroy’s Commis- 
sion in the Indian Army, in addition to these, there are now some (i(j 
Indian Officers holding the full King’s Commission and serving in the 
Regular Indian Army. 'or doing the normal period of attachment with a 
British regiment, which is required of every officer, whether British or 
Indian, before he joins tin* Indian Army. Of these hitter some were 
originally in the Imperial Cadet Corps and were commissioned from the 
Indian land forces. Others were commissioned from the Cadctt College 
"established during the war ns a temporary measure at Indore; others 
were again promoted from Viceroy’s Commissions and others have been 
commissioned after a regular course of training nt Sandhurst. In addi- 
tion to these, there are at present some 28 Indian Cadets under train- 
ing in the Royal Military College at Sandhurst, who, if successful, will 
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shortly qualify for King’s Commissions. But wo have dug the founda- 
tions oven deeper than this. In order to enable Indian boys who desire 
to enter the Army to acquire the qualifications for admission to Sand- 
hurst we have, as this House is well aware, established the Prince of 
Wales ltoyal Indian Militury College at Delira Dun. At the present 
moment there are 88 boys in residence in the College and by April 1923 
I hope there will be 70 boys. The report on the first' term’s work of the 
Delira Dun College was distributed to Members of the Legislature and 
I have only recently received a report on the working of the second term, 
the contents of which are most satisfactory. I should like to quote you 
a few passages from this lteport. it says: 

" The lin<*» tm which the cadets have heen organised into sections and also into 
divisions for studies, have proved eminently satisfactory and will l»e continued. The 
Cadet Captain and Section Commarnhr are with experience realising their respon- 
sibility, acquiring an apt'tude for comnrind and Irtve carried out their duties m a 
manner which docs them credit. The rout i nuance of this system will, it ts hoped, 
enhance their usefulness and lead to benefit ial results in general.” 

And again it says : 

” There has been an all round improvement and many cadets, who had apparently 
played no games before they joined, \h*»w a wonderful change in their physique, 
manlmc.si and agility. The Inspector «.f Physical Training impeded the Cadets in 
No vein lair rod e.'. pressed himself fully satisfied with the results.” 

1 myself recently inspected tin* College and found that the school 
has been admirably organised and is being we)) administered by an ex- 
ceptionally efficient staff. Nothing more could have been done, binond 
what has already been dun** to ensure its success, and — as the Honourable 
the Finance Member is net her* I may perhaps refer to it — l mu con- 
templating in the not wry distant future an increase to this College by 
a considerable amount. I hope that, perhaps within twelve months it 
may he possible to double the numbers that /ire already there 

You an* also aware that tin* Government contest tjflnto the establish- 
nlent of other military institutions which will provide an education, 
preliminary to the education to be obtained at the lto\u) Indian Military 
College, Debra Dun. We . are doing this because it haft been realised 
that, if Indianizntion is to be given the fullest chance, of success, it is 
essentia) that Indian bms. who desire an Army career, should have 
precisely the same opportunities and facilities in the matter of educa- 
tion. both physical and mental, as have always been enjoyed by English 
bo\ s who are destined for a career in the Army. 

Finally, in regard to this aspect of the case. I think the Legislature 
ought to know that, in order to remove the possible discouragement that 
might, otherwise have exist* d. Government provide education at Dehra 
Dun at a cost to the parent below the cost to Government of mainte- 
nance of thiif institution. 

The facts which I have just stilted are sufficient to show without any 
further comment, from me that, in anticipation of wider proposals for 
Imiiani nation, Government have adopted a markedly progressive and 
thorough policy, for the purpose of securing qualified Indiana as officers 
for the Indian Army, and the only further point to which I desire to 
draw* particular attention is that, so far as human means can devise, the 
Indian cadet is being given every opportunity to make himself as efficient 
an officer as his British confrere. 

I presume by the way that Honourable Members understand why wo 
attach so much importance to the preliminary education of candidates 
for King's Commissions. In all modem countries good education, as 
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„ihe foundation of character, has always been regarded as essential for 
those who desire to take up the profession of arms in the capacity of 
officers. An officer is first and foremost a leader of men, and it is neces- 
sary for him at the outset to acquire the knowledge and the character 
which will not only enable him to face danger himself, but will pve him 
the pdwer to induce others to follow him when danger threatens, and to 
inspire them with trust and confidence in his ability -to lead them to 
success. Initiative, resolution, coolness of judgment, and capacity to 
command, are the essential qualities of an officer, and the education of 
thoso who aspire to hold His Majesty’s Commission, must from early 
boyhood be . designed to develop these qualities to the fullest possible 
extent. 

Again, the profession of arms has at all times had its scientific side, 
but this aspect has in recent years, and particularly since the great War, 
become very much accentuated. The education of an officer does not 
cease when he receives his first Commission, as some people are very 
liable to think. In reality it is then only beginning and it continues 
throughout his whole career. I am myself still learning every day from 
Honourable Members in this House, whose ideas art' sometimes 

new and the expression of them forcible. In recruiting officers for the 
Army, -we have to look for those who will not only be successful us com- 
batants but will be successful also in the technical, administrative and 
Staff Department of an Army.. These considerations must, however, 
be familiar to all. I have laid some stress on the matter because it 
leads me to one of the specific objections which debar Government 
from accepting - the Honourable Member's Resolution. To accelerate 
progress by the grant of King’s Commissions on any considerable scab* 
in the near future to officers who at present hold the Viceroy's Commis- 
sion would not be a practicable scheme since the latter do not as a rule 
possess the educational qualifications or the capacity for educational 
betterment which are essential not only in the junior ranks .of the army 
but also, and more particularly, in the senior ranks. The problem is 
not merely to get a sufficient number of Indian officers as such, but to 
obtain those with the character and educational qualifications which will 
enable them to rise to positions of trust and responsibility. To make an 
Army- you require to have officers trained in combatant, technical and 
staff work capable of discharging the duties of the multifarious posts 
which are necessary for the successful administration of a modem Army. 
No one knows better than I do what a magnificent body of men are the 
Indian officers holding the Viceroy’s Commission to-day and what super- 
lative services they have rendered and are rendering to India and the 
Army. Many of them have received the Kings Commission, largely as 
a reward for gallantry and distinguished service in the field and we shall 
continue to recognise such distinguished services by the grant of further 
King’s Commissions to this class as time goes on. But* you may take 
it from me as certain that it would he wholly impracticable to find the 
bulk, or even a large proportion of the officers required for the Indian 
Army from this source alone. There is also, as it appears to me, another 
obvious flaw in the proposal of the Mover of this Resolution. As 1 read 
his Resolution, he suggests that the recruitment of British officers should 
mow wholly cease and that in future none but Indian officers should be 
recruited from the Indian Army. In the light of what I have said lo 
you, in view of the paramount necessity of maintaining your capacity 
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for defence unimpaired throughout the transition stage, would it be wise 
or even practicable for Government to commit themselves to the whole- 
sale Indianisation of the Indian Army before they had h^d an oppor- 
tunity of proving either the success or failure of such a change by In- 
dianising some portion of the. Iudian Army, and by testing a wholly 
Indianised unit not only in peace but also in war or in some form of 
frontier service. Perhaps the House will allow me to quote the obser- 
vations on this point of a very distinguished Member of this House whose 
presence we miss here to-day but whose interest in this problem and 
whose knowledge of its intricacies is probably unequalled amongst Indians 
— 1 refer to my friend, Sir Sivaswaniv Aiyer, who, writing in the Sine- 
teeulh Century Review not very long ago, said: 

'* No sane Indian politican advocates the filling up of the higher ranks of the 
Army with Indians without training or experience.** 

and he adds: 

M As a matter of fact, no one has asked that the commissioned ranks should he 
exclusively rocruited from among Indians : we have l*©cn pressing only for the removal 
of the harriers against us and for the recruitment of Indians to the higher ranks on 
a liberal scale to start with progressive annual increments.” 

1 wish he was only here to-day to take part in this debate because he 
has studied^ the question to my knowledge with great care and very 
profoundly. 

I think I have said enough to indicate a few of the difficulties with 
which this problem bristles. Some of the barriers have already been 
removed. The attitude which Government have so far adopted in regard 
to this matter, though it has been prudent, has also been reasonably 
liberal. I have mentioned that further changes are in contemplation. 
What form these will take I am not in a position at the present moment 
to reveal. Put in reference to Mr. Yatnin Khan’s Resolution 1 would 
say to the House: " Don't try to ro too fast. Don't try to run before 
you can walk. If you do. \ou will assuredly full down,” In dealing 
with the Imlianisntion of the Army. India must proceed by degrees and 
by well -considered stages, if her advance towards the desired independ- 
ence in other departments of the administration is to progress sureh and 
safely without undue risk or danger to the community at large. 

Sir Dev* Prasad S&rvadhikary (Calcutta: Non-Muhammadan Urban): 
In the first instance. Sir, 1 solicit your leave and the leave of the Assembly 
1o move a few verbal amendments to the motion put before the House bv 
Mr. Muhammad Ymnin Khan and if that leave is not allowed 1 shall 
speak to the Resolution itself. The amendments that 1 ask your leave. 
Sir, to move is to substitute the wort! ” or ” for the word ” and ” in the 
second line, to omit the word ” all ” in the third line, to omit tin* word 
” only M in (lie fourth line, and to omit the word ” wholly ” in the fifth 
hue. 

Dr. H. 8. Gour (Nagpur Division : Non-Muhammadan) : Read The whole 
after filling in the amendments. 

Sir Deva Prasad Sarvadhlkary: I am going to. We have had many 
lectures from Dr. Gour, but that hint from him is hardly needed. The 
Resolution as I would amend it will stand like this: 

" This Assembly recommends to His Yxeellency the Governor General in Council 
to l»e pleased to get King’s Commission for Indians by direct recruitment or l»v 
I romciion fruiu the rank of Viceroy’s Commissioned Officers in such number that 
\ acanries in the Indian Regiment* be in future filled by such Indian Officers till all 
Indian Po^iiornls are Indianised.” 

Have I your leave, Sir?- * 
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Mr. Deputy President: Yes. 

Sir Devs Prasad Sarvadhikary: Sir, the Commandcr-in- Chief is in 
a learning mood .... 

Mr. R. W. Davies (Madras : Nominated Official) : But the leave of 
the House has not been obtained. 1 object to the amendment. 

Mr. Deputy President: I have allowed the Honourable Member to pro- 
ceed with his speech. It is for the House to accept or to reject the 
amendment. 

Sir Deva Prasad Sarvadhikary: 1 have leave to move, the amend- 
ments. That has been given. It is too late now to object to it. Well, 
Sir, the Commander-in-Chief is in a learning mood and he learns even 
in this Assembly. We are also in a learning mood now and ever. Wo 
have learnt much from what His Excellency has told us this afternoon. 
Much have we heard that heartens and encourages us for the future. We 
recognise the difficulties of the situation and the limitations of the position. 
While we do that, we are anxious to place before the Government and 
the public some substantive and substantial form in which we make our 
demand. We recognise the difficulties of the Government of lodia. It is 
not merely Whitehall, as Hr. Gour cried out in the course of the Com- 
maader-in-Ghief ’s speech, that is interfering with us. Whitehall for this 
purpose is a mere post office between us and what the War Office stands 
for — the military organisation of England. Even when Whitehall is sym- 
pathetic, it will not he able to have its own way altogether. That, how- 
ever, will not prevent our making our de mand. 

My first amendment has reference to what the Commander-in-Chief 
said regarding the present position, calibre, status, and education of the 
Viceroy’s Commissioned officers, and it will not he possible, if we retain 
the word “ and ” to have recruitment according to the military authorities 
requirements from that body to any very considerable extent. My amend- 
ment, however, will not shut them out in suitable cases. The matter is 
left entirely to the military authorities to decide whether it can and shall 
be by recruitment or by promotion from the Commissioned ranks of the 
Viceroy’s Officers. That gets rid to a curtain extent of the objection tliai 
His Excellency has put forward with force that 1 recognise. 

Sir, when Indian officers are going to take the place of British officers, 
even though it he in the Indian regiments, I do not for one moment want 
to countenance the position that they shall he inferior to the British officers 
in any way, by education, bv training and character and various other 
things which are inseparable from a good soldier as well as a good citizen. 
He ought to be able to hold his own in the Army, as Mr. Bangachariar 
suggested this morning they ought to be able to hold their own in the Civil 
Service. Therefore, that is a nine qua non which nobody will want to do 

' B pM away with. We are entirely at one with Sir'Sivaswamy Aiyer 
reference to whose work we appreciate. Conceded that, the 
Anny Authorities and the Government will find it difficult to resist our 
demand so far as that is concerned. 

Then we recognise the difficulty of rushing things. Apart from con- 
siderations of expediency, where are the men to be had immediately to 
take all these places os vacancies otitiur? It would to a certain 
extent be a gain for the present if suitable jnen, like those 
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that gave such good account of themselves in the Bengal Ambu- 
lance Corps and the Calcutta University Corps — as they come along, are 
given promotions and this amended Resolution would Becure this object. 

I do not think piling up of superlatives such as ” all,” or ” only,” or 
" wholly ” will add to the force of the demand. Indianisation is Indianisa- 
tion. It has a definite meaning. Whether Indian Regiments are* to be 
wholly Indianised or largely Indianised or mainly lndianised will be deter- 
mined by the exigencies or the circumstances for the time being. Our 
goal, our objective, our ideal, here as elsewhere, is that Indianisation 
shall proceed as far as possible and as fast us possible, without detriment 
to efficiency, without detriment to the high standard which we must main- 
tain in our Army, as everywhere else. If all this is conceded, where 
comes the difficulty in accepting the substance of Hub Kesoiution? Gov- 
ernment is busy corresponding, framing schemes; we have indications 
which show what the mind of the Commander-in-Chief and the Govern- 
ment here is. That is encouraging, but that does not go very far, for they 
are handicapped. We want definitely to say that this is the ideal that 
we aim at and we should like to know what there is to prevent that ideal 
being accepted and being given effect to cautiously, slowly, if you like, 
but steadily and without any detriment to the goal and objective in view. 
Sir, the Commander-in-Chief has himself said that this is a deeply import- 
ant mutter. We consider this to be vital. Everything else pales in import- 
ance where nation building is concerned. If the Reforms are to be a real 
success, we must have an abundant part in the national defences of the 
country and must be prepared for it apace, but certainly without detriment 
to efficiency again. That we are quite agreed about. 

Sir, the Commander-in-Chief has said that it must be made quite clear 
Unit Indianisation applies only to Indian regiments. The motion before 
the House does not take us any further than that. Rut may we not some 
day hope that just as lie wants the British officer to continue in the' Indian 
regiments it may be possible for Indian officers to take their place along- 
side British officers in British regiments ? What has happened in other 
walks of life, the civil service, commercial life, *• lucatiouul and medical 
including the Indian Medical Service, service in law, engineering, every- 
where? The Indian who lias been tried and found not wanting lids had 
conceded his place above bis British colleagues and the Britishers, be it 
said to their credit, have loyally served them. Are we not seeing this 
now in the Secretariat, in the Honourable Indian Members ‘ Departments, 
in the High Courts, at the Bar, in commerce, in education, everywhere; 
wherever an Indian had his chance he has justified himsilf (A I'niVc : ” and 
as soldiers ”). Aud ns soldiers. This was unthinkable only a few years ago 
and still it is so. A time may come.- -who knows, why not soon — when 
India will have her own British regiments untrammelled by considera- 
tions of War Office Routine — of British regiments officered* by British 
and Indian officers,— who knows that Indian officers will not be welcomed 
by British regiments themselves to take their place alongside British officers. 
Sir, that is not the objective of this amendment, but as the Commander- 
iti-Chief has introduced the matter, I think wo may be permitted to express 
the hope that a 4Sme may come, when by soldierly ana citizenlike qualities 
an Indian solider may be permitted to take his place alongside the British 
officer in British regiments os well. But that must be for another day. 

Sir, the value of the Indian Army is recognised. Its gallant officers 
by wnr services have earned King s Commissions,— 371 of them. Many 
more of them have given their lives and many more have fotqjht gallantly. 
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.Could not many more have been given Commissions? If the authorities hud 
their scheme ready, if they are really sympathetic and fully prepared, they 
could and. would have done what is or" must be inevitable in the near 
future. Sir, I do not want to take up the time of the House too long. 
There jnust be many other Members who are anxious to speak but 1 think 
it is up to us in this Assembly clearly, definitely and strongly to say that 
wo want something, definite, substantial and intelligible, on the lines 
of the amended lie solution. At one time 1 thought that one or other of the 
amendments might suit the circumstances of the case better, because one 
a»»cs recognise that one cannot decide in detail these things in an 
Assembly like this and in a hurry. But what we are proposing to-day, 
subject to the amendments that I move, is fairly definite but not aggressive 
or inadmissible so that the authorities may not have any option in the 
matter. They have to accept the principle and give effect to tin' spirit of 
the Resolution as soon and as well as they can. Ijf this proposal is accepted 
they cau do this in the near future and must. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): I move 

that the discussion be adjourned. 

The Honourable Sir Malcolm Hailey (Home Member) : It /listurbs me 
to have to place before you a motion which is, for me, of an unusual nature. 
Usually such motions come from my friends on the opposite side. (.1 Voice: 
“ Not always.*’) The fact however is that this evening wo have a very 
important Executive Council meeting at 5-BO i\m. at which the presence 
of all Members of Council is necessary ; it is therefore difficult for us to 
continue this discussion. I would, therefore, ask you, Sir, to adjourn. 

7?he Assembly "then adjourned till Eleven of the Clock on Thursday, the 
25t h J unuury , , 1923. 



LEGISLATIVE ASSEMBLY. 

Thunday, 26th January , 1923. 


The Assembly met in the Assembly Chamber at Eleven of the Clock. 


Secretary of the Assembly: I have to inform the House of the unavoid- 
able absence of Mr. President at to-day’s meeting. 

Mr. Deputy President then took the Chair. 


QI’ESTIOXS AND ANSWERS. 

Views ok Local ft o v f.un m ex t s on Matters of Public Importance. 

2MV *Mr. Manmohandas Ramji: Will the Government be pleased to 
state : 

[a) whether they ask the opinions of G<>v« rnnicnts ns a whole, 

that is, the Executive Members and Ministers together, «»r 
separately, when ndt-miur f* »r pinion on matters of general 
public importance. 

(h) wlicther th.\ have receivt-il the opinion* of the Members and 
Ministers jointly or separately, 

(c) if not which <>f tin* Local Governments do not submit the opinions 

of Ministers, and 

(d) whether the Government propose to consider the desirability of 

directing all Local Gov. rnments to do so in iuture? 

The Honourable Sir Malcolm Hailey: The normal course followed by the 
Government of India in consulting a Local Government is to ask for the 
opinion of the Local Government which means the Governor in Council 
in relation to reserved subjects and the Governor acting with his Ministers 
in the case of transferred subjects The Governor General in Council is 
not primarily concerned with the procedure adopted by the Local Govern- 
ment- for the formulation of its opinion on such references, but I would 
invite the attention of the Honourable Member tq clause TV of the Instru- 
ment of Instructions to the Governors of the various provinces in accord- 
ance with which the Governor is directed to encourage the habit of joint 
deliberation between himself, his Councillors and his Ministers. Generally 
speaking the opinions received from Local Governments are given as the 
joint opinion of the Local Government, though occasionally the particular 
opinion of individual Members of the Executive Council and Ministers is 
given separately. The Government of India have no sufficient information 
to enable them to discriminate between Local Governments in this respect, 
and they do not propose to issue any direction in the matter. 

( 1469 ) 
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Bents in Delhi and Simla. 

260. *Miuislii Iswar Saran: (a) Will Government state the basis ol\ 
which rent for the Government houses in New . Delhi is charged from the 
occupants of those houses? 

(b) Is it a fact that a number of junior officers occupying Government 
houses in New Delhi are also paying rent to Government for their houses 
in Simla ? 

(c) Is it a fact that for the five months that these officers are in Delhi, 
they have to pay separately rents for two houses, one in Simla and the 
other in Delhi ? 

(d) Is Government aware that in such cases the combined rent for 
the Simla and the Delhi houses, even excluding the charge for furniture, 
works out to a high percentage of their salary? 

(e) Do Government propose to direct that the total house rent charged 
by Government for residence provided by it should not exceed 10 per cent, 
ot the officer s salary ? 

Colonel Sir Sydney Orookshank : As the answer to this question is very 
lengthy, I propose, if 1 have the permission of the Chair, to lay it on the 
table. 

(a) Rents for residences in Delhi are recovered on a seasonal basis, the 
season being reckoned as a period of live months. 

2. The rent assessed for each building is a sum calculated to cover cost 
of 


(a) interest charges on the capital cost calculated at the rate at 

which Government is borrowing money at the time of construc- 
tion, 

(b) maintenance charges, 

(c) municipal and other taxation. 

The amount that can he recovered from each individual is, however, 
limited to 10 per cent of his pay, but over and above this, extra rent, 
which is not limited in any way, is recovered for electric installations, 
special services such as water supply and plumping, and furniture. Each of 
these being assessed in a similar manner to the rent of the building itself. 

3. As the rate of interest under 2 (a) above has varied considerably 
since construction was first started in Delhi, advantage was taken this 
year when revising rents — as necessitated by the introduction of the Funda- 
mental Buies — to pool the interest charges so as to ensure all being treated 
alike. For the sake of convenience rents were pooled for (a) officers' 
residences, and (b) residences of ministerial establishment. The average 
rates so calculated worked out to 


Officers. 

(round) in the case of buildings and electric inst alla tions. 
4} (round) in the case of special services. 
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Ministerial establishment. 

4£ (round) in the ease of buildings. 

4 (round) in the case of electric installations. 

4 (round) in the case of special services 

as compared with the uniform rate of 3} per cent in force before the issue 
of the Fundamental Buies. The allowance made for repairs is as follows 


Building 

Electric* inotallutum* 
Special *ervn’C!« 


! " ■ » 1 ' 
i Officer*. 

t 


Per cent. 


3j 

•it 


[ Ministerial 
establishment. 


Per pent. 

H 

4 


The maintenance charges van* with the specification of the work. 

(b) Yes. 

( c ) Yea. 

(d) The proportion which actual recoveries bear to salaries is as follows: 

\ti Jui/ur nlfiirrc drawing K*. to 1U. 1,91)9 . 10*6 without furniture and l!i*2 

with furniture. 

yin Junior officer* drawing R*. 900 Ui 1,349 . . 12 2 without furniture and 14*4 

with furniture. 

(c) The matter is under consideration. 


University Elections. 

261. ♦Munahi Iswar Saran: Will Government state if the Hinda 
University at Benares and the Muslim University at Aligarh will be given 
the right of electing their own representatives in the coming election? 

The Honourable Mr. A. 0. Ohatterjee: Government do not at present 

propose to take any action in this direction. 

Mr. X. Ahmad: Isn’t that derogatory to the principle of education, add 
that is one of the reasons why students are boycotting the Government 
Universities and thev say that ihev should be nationalised? Isn't that so. 
Sir? 

The Honourable Sir Malcolm Hailey: It is a question of opinion. 


STATEMENT OF GOVERNMENT BUSINESS. 

Mr. Deputy President: I should like to know from the Leader of the 
House if he has any announcement to make with regard to the forth- 
coming business before the House. 

Tht Honourable Sir Malcolm Halley (Home Member); We propose 
Sir, to hold a meeting to-morrow, Friday, to continue the di^» T «on on the 
Criminal Procedure Code (Amendment) Bill. Aa regards next week, it will 

a a 
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be devoted entirely to Government business. But we do not propose- 
next week to continue the discussion on the Criminal Procedure Code Bill. 
There will probably be four or five meetings, and it is proposed to take 
into consideration the Reports of the Joint Committees on the following; 
Bills which were presented on the 15th and 16th January: 

The Indian Boilers Bill, 

The Indian Mines Bill, . .... 

The Cotton Transport Bill, and 

The Cantonments (House- Accommodation) Bill. 

It is also hoped to take into consideration at an early date the Report 
of the Joint Committee on the Workmen’s Compensation Bill which was 
presented yesterday. It is also proposed to refer to a Joint Committee 
the Indian Cotton Cess Bill which was introduced in the Assembly on the 
28id instant. 

Mr. K. Ahmed (Rajshahi Division: Muhammadan Bural): Is there 
any meeting on Saturday next? m 

The Honourable Sir Malcolm Hailey: It is not proposed to hold a meeting 
oh Saturday. 

Sir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urban): 
Will there be an off day in the week following? 

The Honourable Sir Malcolm Hailey: In the week following w*e shall 
have an off day either on Saturday or Friday ; it depends on the progress 
we make with business. 

Mr. Deputy President: The House will now* proceed to the further con* 
sideration of the Bill further to amend the Code of Criminal Procedure, 
1898, and the Court-fees Act, 1870, as passed by the Council of State. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 


Bao Bahadur T. B a ngachariar (Madras City : Non-Muhammadan Urban) : 
Sir, the amendment which I have to move is intended merely to inane 
clear what is apparently the intention, namely, when a person, after 
having undergone some portion of his imprisonment is released on condition 
and that condition is broken, and he is again ordered to go back, he must 
give security only for the unexpired portion of the period. That is the 
object of the amendment in clause 6, paragraph 2 and paragraph 3, section 
124. My amendment has been slightly altered by the draftsman whioh 
Government accepts, and therefore, Sir, in place of the amendment as it 
stands, I move that the following be substituted: 


“ That in sab-clause (tit) of clause 23, for the second paragraph of the proposed 
new section 6 the following be substituted s ^ T prwpwe® 

\Mj, Unless mk* person then givw secttriiyin accordance With the t**te of the 

portion of As term for which be was in the ,4refc 
o own ni H ied or ordered id be detained (an* portion being deemed to te aperiod 


. yi 

cngipal 
. jiniianoe 



. , * , 

" »» oodb of c * x&aw mooBfttnw (amendment) bill. 14 T 8 ’ 

' i * * ; ' ! 

«equ*l to tho period between the dele of the breech of the eondtfckmc ef^&e discharge 
«nd the date on which except for each conditional discharge ho wotfd have been 
•entitled to release) the District Magistrate or Chief Presidency Magistrate may 
remand such person to prison to undergo such unexpired portion, and 

(6) in the third paragraph for the word f may * the words * shall, subject to the 
provisions of section 12Z ’ be substituted; and after the f mcgds 'original order’ the 
words ' for the unexpired portion aforesaid ’ be inserted. T # 

Both these amendments are merely intended to make it clear that the 
bond required or to be given will only be for the. unexpired portion. I want 
to make it clear that it should not be for the whole length of time, because 
he has already* undergone a portion of that period. To make that clear, 

I move that amendment. t 

Sir Henry Moncrieff Smith (Secretary, Legislative Department): Sir, 
Government accepts these amendments. 

Mr. Deputy President : The amendment moved is : 

“ That in Mih-dauw (in} of clause 23, for the second paragraph of tbs proposed 
new mtion 6 the following be substituted : 

(n) UnleJ* such person then give* security id accordance with the terms of the 
migiii.il order for the uuexpired portion of the term for which be was in the first 
instance committed or ordered to l>e detained (such portion being deemed to be a period 
equal to the period the date <f the breach of the conditions of the discharge 

and the da*e on whuh except for such conditional discharge he would have been 
entitled to releas*) the District Magistrate or Chief Presidency Magistrate may 
remand such per mm to prison to undergo such unexpired portion, and 

(&) in the thirl paragraph for the word ’ may ’ -the words ’shall, subject to tho 
proMstons of section 122’ lie substituted; and after the words 'original order’ the 
words * for, the unexpired portion aforesaid’ be inserted.” 

The question is that that amendment be made. 

The motion was adopted. 

Bhal Han Singh (East Punjab : Sikh) : Sir, the amendment (No. 84) 
standing in my name .... 

Hr Henry Moncrieff Smith: I think this amendment has been disposed 
of by the discussion we had the other day. It is substantially the same as 
the amendment moved by my learned friend Mr. liongachariar, and the 
House on that amendment expressed the opinion that they would prefer 
to have the law as it stands in the Code maintained. If my friend is 
moving the proviso, that is a different matter; but the fiiet pert, the 
substantive amendment has been disposed of. 

Hr. Deputy President: I take it that the Honourable Member is moving 
the second part: 14 Provided further that in case, etc., etc. . . 

Bhal Han Singh: I do not propose to move the second part. 

Hr. Deputy President: The question is that clause 38, as emended, stand 
part of the Bill. 

Tbd motion we# adopted. 
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Mr, 2Hpo^ Preaidant: Under the ruling I have given amendment.No. 80* 
inthe List of Business is outside the soope of the Bill and is therefore out* 
c i order. 

No. 87f is also outside the scope of the Bill and therefore I have to 
rule it out of order. 

The question is thi?t"c)ause 28- A stand part of the Bill. 

The motion was adopted. 

Mr. B. Vsnkatapatiraju (Ganjam cum Vizagapatam: Non-Muham- 
madan Urban) : Sir, on behalf of Mr. Agnihotri I move : 

*' That in clans) 24 in sub-section (1) of section 133 for the words " he thinks fit ,r 
the words " 4 is adduced ” be substituted.” 

The new section 183 (1) says : 

“ Whenever a District Magistrate, a Sub-divisional Magistrate or a Magistrate of 
the first class considers, on receiving a police report or other information and on 
Utkina such evidence (if any) as he thinks fit, that any unlawful obstruction or nuisance 
should be removed etc ’* 

Now, Sir, when a Magistrate wants to take evidence under this section 
it is in order to show that there is a necessity for taking action, and I think 
it is better that the evidence adduced should be allowed to be taken by 
the Magistrate. Because he may otherwise decide to take only such portion 
as he thinks fit and not the whole. This section leaves it too much to the 
discretion of the Magistrate, and I therefore suggest the addition of the 
words 44 is adduced.” 


* “ 86. After clause 23-A insert the following clause : 

* 23-B. To section 128 of the said Code the following proviso shall be added, 
namely : 

* Provided that no snch force shall be used to the members constituting such 
assembly if they do not offer resistance to their being arrested \ M 

f “ 87. After clause 23-A insert the following clause : 

* 23-B. After section 131 of the said Code, the following section shall be inserted* 
namely : 

* 131-A. Where under the provisions of this Chapter any person proceeds or deter- 
mines to disperse any such assembly by the use of fire-arms the following rules shall 
also be observed : 

(?) Fire-arms . should be used only if such assembly cannot otherwise be dispersed 
and no fire-arms should as a rule be used except on the written authority of a 
Magistrate of the highest class available on the spot. Provided that when immediate 
measures should be taken to prevent imminent danger or injury of a serious kind to 
the public the seniormost police or military officer present on the spot may give the 
written satbority instead and the same shall be communicated to the nearest Magis- 
trate forthwith. 

(2) Before the assembly is fired upon the fullest wanting should be given by all 
available means to the assembly that unless it disperses within a given time it will be 
fired on. 

(S) The person giving the authority to fire shall ordinarily give such interval 
between the warning and firing as be considers . sufficient in alf the circumstances of 
the case. 

U) A full report of the occurrence shall be made in all cases when such assembly 
is dispersed by the use of fire-arms to the nearest first -class magistrate within 24 hours 
of the occurrence and such report shall be a public document. 

{$) If the person is himself a first-class Magistrate his report shall be made to the 
District Magistrate and if the person is a District Magistrate his report shall be made 
to, the Local Government. * 

(0) Notwithstanding anything contained in section 132 any person injured by tbs 
use of fire-arms or any parent or guardian, husband or wife of a person killed by the 
use of fire-arms may make a complaint against any person for any offence oommittedl 
by him by reason of any act purporting to be done under this Chapter V* 
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XKr. B. TWiMmob (Home Deportment: Nominated Official): Sty-in 
tide Chapter of the Code we a!re dealing with public nuisances and it will 
be seen that the amendment proposed refers to the first step in the pro* 
oedure. The District Magistrate, a Sub-divisional Magistrate or a 
Magistrate of the first class on receiving a police report or other informa- 
tion and on taking such evidence, if any, as he thinks fit — is empowered 
to issue a conditional order. The order, Sir, is only a conditional* order, 
an order to the person to whom it is directed to appear and show cause 
against or else to comply with the direction in the order after it has been 
received by him. It is open to him later to produce any evidoice he 
thinks fit and to show cause against. I submit, Sir, that it is entirely 
unnecessary here to make it compulsory for the Magistrate to take all 
tlie evidence which is adduced, because the full inquiry follows after- 
wards. The words in the Code as they stand at present are, “ as. he 
thinks fit," and it is not proposed in the Bill to amend those words. I 
submit, Sir. that this is all that is necessary, in view of the fact that we 
are dealing only with the preliminary stage. It is just the same thing 
as if you were taking cognizance of an offence on a complaint. You 
merely examine the complainant and then a summons is issued and so 
on, and you proceed to hear evidence afterwards. The conditional order 
under this section has practically no more effect than a summons addressed 
to an accused person. In these circumstances, Sir. I submit that it is 
entirely unnecessary to make the amendment proposed by my Honourable 
friend. 

Bao Bahadur T. Bang&chariar: Sir, I support the amendment. The 
object of this clause is for a Magistrate to make up bis mind on a com- 
plaint made either by the Police or it mav be by a private individual. 
He has got to decide it himself in the first instance and he asks the man 
to append either before himself or some other Magistrate of the first or 
second class and move to have the order set aside. So that in the first 
instance it is«a conditional order. Therefore the Magistrate has to adju- 
dicate on the information given by private parties, and the only option 
given to the party to whom notice is given is to set aside that older. It 
is therefore but right that the Magistrate should take the evidence which 
is adduced before him before he makes that order. It is not as if you 
issue notice on a complaint or anything of that sort.. I therefore think 
that there is a great deal of substance in the amendment. 

Dr. B. 8 . Ckrar (Nagpur Division: Non - Muhammadan) : Sir, T 

oppose this amendment. If the Honourable Members will turn to sec- 
tion 188 they will find that an order that has to be passed for the abate- 
ment of a public nuisance may refer, for instance, to any building, tent 
or structure, or any tree in such a condition that it is likely to fall. 
Now, if the Honourable Mover’s amendment is accepted, is the structure 
or building to fall in the meantime while evidence is being recorded by 
the Magistrate ? And eny person who wishes to give evidence may 
summon and resummon witnesses and the danger to be averted in the 
meantime may not be averted at all. The object o! section 188 is to 
provide a speedy remedy in oases of public nuisance. . The chapter itself 
beginning with section 188 is of a quasi-criminal character: the proceed- 
ings are more or less of a civil character, and I therefore submit that 
the amendment, if adopted, will delay the proceedings mn<j jjq good will 
be served by taking all the evidence that is adduced In a case. The 
Magistrate may think that one or two witnesses are quite enough to 
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establish a good prima facie case for immediate action. If his discretion is 
fettered by having to record all evidence that is adduced, it may be 
wholly unnecessary and it may be wholly superfluous. The evidence 
will be recorded and in the meantime the public nuisance may be per- 
petrated. I therefore submit that the discretion given to the Magistrate 
is a soqnd one and should not be interfered with. 

Mr. Jamnadas Dwarkadas: (Bombay City: Non-Muhammadan Urban): 
I move that the question be now put. 

The motion was adopted. 

Mr. Deputy President: The question is: 

“In clause 24 in sub-section (1) of section 133 for the words * he thinks fit* 
substitute the words ‘ is adduced V* 

The motion was negatived. 

Mr. T. V. Seshagiri Ayyar: (Madras : Nominated Non-Official) : 1 beg 
to move the amendment (No. 89) which stands in my name, eu. : 

“ In clause 24 in sub-section (1). paragraph 2 of proposed section 13J insert the 

words “ from any public place or ’’ after the words '* be removed “ and omit the 

raid words where they at present occur in the said sub-section.” 

The amendment is purely a drafting suggestion. If the Government 

is not prepared to accept it, I am not going to press it. The section 

would read better if my suggestion is adopted. The second clause of 
section 133 reads thus : 

“ that any unlawful obstruction or nuisance should bp removed from any way. 
river or channel which is or may be lawfully used by the public or from any public 
place, or ** 

I am asking that the words “ from any public place or ” be transposed 
immediately after the words “ be removed.” If my suggestion is adopted, 
the paragraph will read thus : 

“ that any unlawful obstruction or nuisance should )>e removed from any public 
place or from any way, river or channel which is or may be lawfully used by the 
public, or ** 

That is purely a drafting suggestion. I move it and leave it there. 

Sir Henry Moncriefl Smith: Sir. I suggest that it is unwise for this 
Assembly to make this amendment for the very simple reason that if a 
change is made in the law, the Courts would ask what the intention of the 
Legislature is. The actual transposition of the words will not affect the 
substance of the clause, but some Magistrates may ask why the words 
have been transposed now and they may come to the conclusion that the 
intention of the Legislature is to make the words ” from any public place ” 
governed by the words “ which is or may be lawfully used by the public,” 
I think it undesirable that we should make a change. 

Mr. T. V. Seshagiri Ayyar: If the Government draftsman does not want 
it, I do not press it to a division. 

Mr. Deputy President: Amendment (No. 89) was, by leave of the 
Assembly, withdrawn. 
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L&U Girdhari Lai Agarwala (Agra Division ; Non* Muhammadan Bural) : 
Sir, my two amendments Nos. 90 and 98 go together and 1 therefore ask 
for leave to move them together. ■ < 

Mr. Deputy President: It would be convenient to the House if the 

Honourable Member would move his amendment Np. 90 at this stage. 

• 

Laia Girdhari Lai Agarwala: Sir, my object k this. Amendment No. 90 
would be necessary only if amendment No. 93 is there; otherwise it would 
not he necessary at all. Both go together. I may be allowed to explain 
this. Those amendments are amendments in the proposed new section 138 
about conditional order for removal of nuisance. It says: “• Wheneyer a 
District Magistrate, etc., on receiving a police report or other information 
and on taking such e\idence (if any ) as he thinks fit, finds that the conduct 
of any trade nr occupation, or the keeping of any goods or merchandise is 
injurious to tin* health or physical discomfort of the community ”. Now, 
the amendment 1 propose is that after the word “ health M the word 
morality ' may he inserted anti the word * physical ’ may be expunged, 
and at the end an Explanation may be added to the following effect : 

" Act mu may >•« t.ik» n under tin?. M-oiion for suppression or regulating of brothels 
and disordcrl> 1.* -uses a> well as places used for gambling in Hatta, Badni or share- 
niarkcUmg «s als i places inhabited by prostitutes or used for storage, distribution or 
>;«!*• «*t into.x aviit 

The word ' physical ' would liec<«me unnecessary if this Explanation is 
added, because there are some discomforts which may not be called physical 
discomfort*, which may he mental discomfort. For example, if a brothel 
i* maintained close to the house of a gentleman, although he would have 
no physical discomfort, lie will have mental discomfort. Of course, I 
know that in some districts action has been taken under the section 

Nuisance " in matters like this. Hut others think that the section 
* Nuisance * is not wide enough to include these matters. As the section is 
being redrafted. I submit that it should be made quite clear that this sort 
of nuisance should be allowed to he removed whenever there is any just 
cause ft»r grievance. Now. I have added the words " Sntta. Badni or share 
marketing “ with this object In some places there is gambling and 
there is a law for gambling. Similarly there is gambling in shares which 
becomes a nuisance in certain places Government should have power in 
certain cases to stop licenses or to regulate them. That is the object of my 
amendment which l move. It runs thus: 

’ • In claim 24 in section 133, sub-section (1), paragraph 3, after the word * health * 
insert the word ' morality ' and omit th** word ' physical 
and at the end oi section 133 add another Explanation as follows : 

* Exfituniittun .— Action may U* taken under this section for suppression or regulat- 
ing uf brothels am* disorderly houses as well as places used for gambling in S*tU, 
Badni or share maiketting i.* also places inhabited by prostitutes or used for storage* 
distribution or sale of intoxicants. ” 

Sir Henry Moncrieff Smith: Sir. 1 think my Honourable friend’s 
Amendment will probably meet with little support in this House and there* 
fore 1 shall deal with it very briefly . The question of morality is explained 
by my friend’s second amendment. He intends to give Magistrates power 
under this section to deal with brothels. I would suggest to the House 
that this is a matter which is much more suitably dealt with by provincial 
legislation. We have numerous Municipal laws. (A Voice : 4 And by the 
Municipalities. ’) There is no Municipal law in the country which does not 
make provision for this matter. There is a Cantonment Law which also 
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provides for it. As regards gambling there are at present no less I think 
than nine gambling Acts in force in the various Provinces, and I think the 
Code of Criminal Procedure should not attempt to entrench upon them. 
In regard to intoxicants again, we have our Excise Law; every province 
has its Excise Law and the matter is fully provided for. It is therefore 
unnecessary that we should introduce this matter into the Criminal Pro- 
cedure Code. 

Mr. J. Ohandhuri (Chittagong and Rajshahi Divisions : Non-Muham- 
madan Rural) : I move that the question may be now put, Sir. 

The motion was adopted. 

Mr. Deputy President: The amendment is: 

“ In clause 24 in section 133, sub-section ,1). paragraph 3. after the word * health ’ 
insert the word 1 morality ' and omit the words 'or second.’ and add the Explana- 
tion as follows : 

Explanation . — Action may be taken under this section for suppression or regulating 
of brothels and disorderly houses as well as places used for gambling in Satta, Badm 
or share-marketting as also places inhabited l»v prostitutes ur used for storage, dis- 
tribution or sale of intoxicants.” 

The motion was negatived. . • 

Mr. B. N. Misra (Orissa Division : Non-Muhammadan) : Sir, my amend- 
ment is : 

“ In clause 24 in the last paragraph of proposed section 133 (1), omit the words 
‘ or second \ M 

Section 133 is used in very exceptional cases, and the right of the 
public is rather interfered with by District Magistrates or Sub-Divisional 
Magistrates. Sometimes if a building is being constructed, under this order 
it will have to be stopped, or if any man is earning on a lawful trade, it 
will have to be stopped, and many other things which are done in the 
exercise of the civil rights of the people are to be stopped under the orders 
of the Magistrate. In such cases we want a Magistrate of the first class 
or a Sub-Divisional Magistrate who has got ample experience of these 
matters to issue the orders. The section provides that either a District 
Magistrate or a Sub-Divisional Magistrate, or a Magistrate sjiecialW em- 
powered by the local Government on this behalf, shall issue these orders. 
Eut the last paragraph of clause 24 (1) aa\ s : — “ to appear before himself 
or some other Magistrate of the first or second class. ” My point is that 
these cases being so important and involving intricacies of civil law and 
construction, should not be tried by second class Magistrates, but only b> 
first class Magistrates, who are Magistrates of ample experience. 

Mr. H. Tonkinson : Sir, my Honourable friend suggests that in these 
provisions we are interfering with the right of the public. I venture, Sir, 
to suggest that we give power in this Chapter of the Code to interfere with 
the actions of single persons who are committing a public niiisaoce. He 
suggests that because we are dealing with all these matters, the inquiry 
should only be held by a first class Magistrate. Now. Sir, under the exist- 
ing law (and the Bill makes no change whatsoever in this respeef). it is a 
District Magistrate, a Sub-Divisionft! Magistrate, or a Magistrate of the 
first class who makes the conditional order. Now, ns we all know, in many 
Provinces the Sub-Divisional Magistrates will be stationed at headquarters, 
and there will nevertheless he tahsildars and so on scattered throughout 
the district. The public nuisance may be committed anywhere in the 
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district, and it is clear that the present law conduces to the interests of the 
subject by enabling the Magistrate who makes the conditional order to direct 
that this shall be inquired into by a Magistrate on the spot. That, Sir, 
is the reason why in the present law it is permissible for the further inquiries 
to be held by a second class Magistrate, and I submit, Sir, that it would be 
quite a mistake of this Assembly if they make any change in this respect. 

Mr. Pjrari Lai (Meerut Division : Non- Muhammadan liural) : I think, Sir, 
the amendment proposed is a very sound one. The matter is so very 
important that only a first class Magistrate should issue the conditional 
order. The idea is that he is an experienced officer, a man of very ripe 
experience and he knows what is what. And therefore, in its subsequent 
stages to entrust the inquiry to a second class Magistrate, a person who 
ordinarily resides in the tebsil or muffasil towns and not at headquarters, 
and has not much experience, is I think not very desirable. 

Sir Henry Moncrieff Smith: Sir. 1 think my friend who has just spoken 
lias provided one argument against the amendment. He says .second class 
Magistrates ordinarily reside? in the sub-divisional or muffasil towns. Is it 
not necessary that in these cases of preliminary inquiry, the inquiry should 
he made by a Magistrate who is on the spot? If this amendment is 
accepted. tAien in the cases to which my friend refers all the witnesses will 
hnvo to move along to the headquarters town of the district where the 
first class Magistrate is. They will he put to considerable inconvenience 
and my friend. I think by supporting this amendment is rendering himself 
liable to n charge of adding to the already long list of public nuisances. 

Mr. J. Chaudhuri (Chittagong and Rajshohi Divisions: Non-Muham- 
madan Rural): The question may now be put. 

Dr. Hand Lai (West Punjab: Non-Muhammadan): Sir, I oppose this 
amendment on various grounds; firstly that it is not convenient. Suppos- 
ing the obstruction or nuisance is committed at a tebsil. will you ask the 
first class Magistrate to go there, or will you ask the applicant to go to the 
place where the first class Magistrate is? He will have to take a number 
of witnesses and he will have to go himself. Tins will not add to the con- 
venience and expedition of the work, rather it will impede it. On these 
grounds I oppose the amendment. 

( Several Honourable Members: The question may now be put.) 

The motion was negatived. 

Mr. Deputy President: The question is tbat clause 24 stand part of 
the Hill. 

The motion was adopted. 

Bao Bahadur T. Bang&ch&ri&r: Sir. my amendment runs as follows : 

M In clause 25 for th« words ‘and in the manner* substitute the words 1 and; 
substantially in the manner V' 

It relates to section 130 and is a very modest and necessary amend- 
ment. That is to sav, the person against whom the order is passed has 
to comply with it " within the time ” and “ in the manner *’ specified in 
the order. Honourable Members have no doubt noticed the numerous 
cases enumerated in section 133: to fence a tank or a well or an exca- 
vation; to repair a building; to remove or support a tree. All these 
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are .given, I only provide tor the safeguard that if he feubatan- 
tiaUy Julfik the order in the manner required, he should be deemed to 
hfwe complied with the order. 1 mean, supposing he is asked to put up a 
'teak*' wood support and he substitutes another equally strong wood support 
he would have complied with the order substantially, although not exactly 
in the manner required, that is to say, not literally, but substantially in 
the manner, required. .Supposing he is asked to put up n steel* beam land 
he puts up an equally strong concrete beam, why should he be deemed 
not to have complied with the order'/ Therefore, in order to make it 
dear, 1 introduce the word “ substantially.” 

I move the amendment, as it stands in my name. 

Mr. H. Tonkinson: Sir. the Bill proposes to require the person against 
whom an order is made under section 138, either to .perform the action 
directed within the time and in the manner specified in the order,, or 
else to appear and show cause. The Bill inserts the words “ and in the 
manner.” These words were inserted by the Committee presided over 
by Sir George Lowndes and. if Honourable Members will refer to the 
remarks of that Committee on this clause, they will find that they say 
that “ a small amendment is also required in section 135-A. by reason 
of the amendments we have proposed in section 133.” That^is to say. 
these words have been proposed to be inserted in section l3o because of 
the changes that the Committee proposed in section 133. Now. Sir, 
what are those changes? They relate to the orders which may be issued 
by the Magistrate in the first conditional order. The first case in ques- 
tion is as follows : 

Orders : 

“ to desist from carrying on. or t-o remove or regulate in such manner as may be 
directed, such trade or occupation.** 

The next case in which an amendment was made by the Committee 
is : 


“ To remove such goods or merchandise tr to regulate the keeping thereof in such 
manner as may be directed.” 

Another case is — 

14 To destroy, confine or dispose of such dangerous animal in the manner provided 
in the said order.’ 

Now, Sir, I would ask my Honourable and learned friend whether 
there can be any question of desisting from carrying on or removing or 
regulating substantially in the manner directed any trade or occupation. 
Can there be any question of regulating the keeping of goods or merchan- 
dise substantially in the manner directed or of disposing of a dangerous 
animal substantially in the manner directed? Sir, what we want in this 
case to provide for is absolute compliance. 

I think that the amendment proposed is open to much gravel* objec- 
tion on another ground. My Honourable friend wishes to permit the 
person to whom an order is directed to plead substantial compliance. 
j?ow, Sir, what would be the result of being able to plead substantial 
compliance? The Magistrate will know that compliance is to be vague. 
Therefore, the original order will be vague. What we want, Sir, is a 
precise order, from which the man to whom it is directed wQl know 
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exactly what he has to do. 1 submit, Sir, that if this amendment is 
accepted, we shall be dbing more harm to these people whom my learned 
friend desires to benefit than good. 

Sr. H a n d Lai: Sir, I feel bound to oppose this amendment. In the 
first place the word " Substantially ” is very vague; it is extremely diffi- 
cult to determine what is * substantially " and what is not. Therefore, 
it will make the task of the Magistrate very cumbersome. 

In the second place, I do not find any justification for introducing 
this word. My learned friend, perhaps on account of lack of time, failed 
to si -0 whofc matters and what affairs this provision relates to. The word 
** substantially " will be misplaced altogether, and, therefore, in brief, 
on these two grounds, I oppose the amendment. 

Mr. E. A. Spsnce (Bombay: European): I move that the question 
be now put. 

Mr. Deputy President: The question is: 

“That in clause 25 for the words * atni in the* manner* substitute the words ‘and. 

substantially m the manner V 

The question is that that amendment be made. 

The motion was negatived. 


Mr. Deputy President: Tin? question is that clause *25 stand part of 
the Bill. 

The motion was adopted. 


Mr. J. Bamayya P&ntulu (Godavari cum Kistna : Non -Muhammadan 
Rural): Sir. I propose: 

' That in clauw 26A tlu* following nlould l»e substituted for the proposed section 
139A, *uh •*«•<*( ton* ( 1 1 . (2 ) and *3?. tiatiu-)\ ; 


‘ 139 A. If the order made absolute under section 1 j 7, sub-section (3), or section 
139. sub section (1), is concerning the obstruction, nuisance or danger to the public. in. 
the use of any wav, river, channel or place »nd the contention of the person against 
whom such order is made, is that there is no public right in respect of such way, 
river, chanuel or place, the order of the Magistrate shall he subject to any subsequent 
decision of a competent Civil Court Y* 

to which I wish to add, with the permission of the House, the words " on 
that point 

I ahull explain my meaning. Sir. To understand the section we must 
go back to section 13H. which sa\s: 


'* Whenever a District Magistrate, a Sub-divisional Magistrate or. when empowered 
by the Local Government in this behalf, a Magistrate of the first class, considers, on 
receiving a police-report or other information, and on taking such evidence (if any) 
as he thinks fit, that any unlawful obstruction or nuisance should lie removed from 
any way. river or channel which is or may be lawfully used by the public, or from any 
public place, etc., etc.** 


Now, the proposed section says: 

“ Where an order is made under section 133 for the purpose of preventing obstruc- 
tion, nuisance or danger to the public in the use of any way, river, channel or piece, 
the Magistrate shall, on the appearance before him of the person against whom the 
order was made, qu** thm him as to whether 1 e denies the existence of atty ] “ 
in respect of the way. river, channel or place, and* if he doe* ao, the Magi 
before proceeding under* sedtfou 137 or section 138, inquire into the matter. 
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(«) If on such inquiry th© Magistrate finds that there is any reliable evidence in 
'Support of such denial, he shall stay the proceedings until the matter of the existence 
of such right has been decided by a competent Civil Court : and, if he finds that there 
ip no such evidence, he shall proceed as laid down in section 137 or section 136, as the 
case may require/* 

Well, the object of the new section is first to give the party against 
whom an order is made, a warning that he can set up a defence that the 
place or river or the way in regard to which the order is mode is not a 
public place, and, secondly, if he sets up that plea and the Magistrate 
finds reliable evidence in support of that plea that he should stop further 
proceedings until that point is decided by a competent Civil Court. 

Well, it seems to me that the first remedy that is proposed to be 
.provided by this section is unnecessary because, according to the wording 
of section i33 which is that “ any unlawful obstruction or nuisance should 
be removed from any way, river or channel which is or may be lawfully 
used by the public, or from any public place,” the question whether the 
place, river or way is a public one or not is directly an issue as soon as 
a preliminary order is made. The preliminary order will stute that there 
is reason to believe that a nuisance or obstruction has been created in a 
place, river, or way, which the public have a right to use, i.f , in regard 
to which there is a right of way to the public. So, whether there is a 
public right of way or not is a question directly in issue in the case and 
is a question that arises out of the preliminary order issued by the Magis- 
trate, and I do not see any necessity for the Magistrate again warning 
the party appearing before him and asking him whether he sets up a 
defence on the ground that there is no public right of way. When the 
preliminary order is issued, what is the party against whom it is issued 
going to do? Clearly he must either say that the place or river or way 
is not a public one, or if he admits that it is a public one he must say 
that no obstruction has been created on it. These art' the only two 
defences he can set up. The law itself makes it clear that the Magis- 
trate has got information that the way, etc., is a public one. If there* is 
no public right to it, if the public has no right to enter upon it, then 
there is no case and the preliminary order cannot be made at all. So 
the question whether a place is a public one or not is directly in issue 
and arises out of the preliminary order itself. I do not, therefore, see 
why the Magistrate should give a special warning to the party appearing 
before him. That is quite unnecessary. 

Some of my friends might think that I am arguing from the bureau- 
cratic point of view. Well, we have been acting the defence pleader 
rather too much during the last few days but we are here to treat the 
matter in a fair and dispassionate manner from the point of view of 
the Judge who has had to deal with these cases. 

Then supposing the party sets up a plea that there is no right of 
'public way to the place, etc., the proposed section says that the Magis- 
*trate shall not decide that point, but that if he finds there is reliable 
evidence in support of mat contention, lie shall stay the proceedings 
pending the decision of a Civil Court. But how is the matter 
"to go to the Civil Court ? The party against whom the pre- 
liminary order is made will certainly not go to the Civil Court. He has 
achieved his object. Why should fie go to the Civil Court? And If he 
'does not go, who else is to go to the Civil Court? This is a matter in 
which the publie as a whole is concerned and the public is too 
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to resort to costly civil proceedings. Then, 'is the- (government to go to 
Court? This also is impracticable. Moreover Government can, at this 
rate, be drivgn to a Civil Court in every case. My point is that the Magis- 
trate should himself go into the question whether there is a public right of 
way or not. If he finds there is no such right he will discharge the 
preliminary order. If he finds there is such a right to his satisfaction, 
let him make that order Absolute but subject to the decision of the Civil 
Court. Then it will be for the party Against whom the order is made 
absolute to go to the Civil Court. He will be compelled to go to the 
Civil Court. If he can show that the place is not a public place, then 
the order of the Magistrate will become null and void. That Beems to 
me to be the only businesslike procedure in the matter, and I therefore 
propose this amendment. 

Sir Henry Moncriefl Smith: Sir, there are very great difficulties about 
this amendment, if .Members of this House will look at the report of the 
Joint Committee on the Bill they will find that the Joint Committee devoted 
a considerable amount of attention to this matter, and 1 can say from per- 
sonal experience that they also devoted a great amount of time. My friend, 
Mr. i'untulu, wants to defer a decision as to the existence of a public right 
of wav — h* defer a decision from the Civil Court — till after an order has 
been mad* absolute. Now that is distinctly contrary to the views of practi- 
cally all the High Courts. What the Joint Committee did in this case 
was to try and give effect to the law as interpreted by the High Courts of 
this country. The High Courts have laid down over and over again that 
where there is a denial of a public right based on substantial grounds the 
Magistrate's jurisdiction is ousted at once. He cannot proceed any further 
in this matter of removing a public nuisance. But what would be the 
effect of im Honourable friend’s amendment? The Magistrate himse;f 
apparent )\ (whether with or without the aid of a jury, I am not quite sure) 
will proceed to determine Ihe question of the existence of a public right. 
Well, if he decides there is no public right, then of course it goes no further. 
But supposing he decides there i< a public right and he makes his order 
absolute. My Honourable friend says, '* Well, then the party aggrieved goes 
tx» the Civil Court,” and after possibly very dilatory proceedings he gets 
his declaration that there is no public right. But will that help the man 
in whose interests Mr. Pnntulu has moved this amendment ? You have got 
to remember that in this case we are dealing with the removal of a nuisance 
or an obstruction or a danger. The obstruction may be a tree, quite a 
valuable tree. The Magistrate has decided that there is a public right and 
he has confirmed his order that the tree is to be removed. If the man does 
not remove it, you will see if you look at section 140 of the Code, that the 
Magistrate can have the tree removed himself. What good will be the 
subsequent decision of the Civil Court that there was no public right? The 
tree will have gone. It u*ay not be a tree: it may be something of far 
more value. It may be a building. The building will have gone, and what 
compensation is the man going to get for whot he has been forced to remove? 
The amendment made by the Joint Committee in the Bill in this respect 
l* woo WB * I think made entirely in the interests of the subject. Where 
** there is a bond fide denial of a public right there can be no ques- 
tion of going on and taking executive proceedings to force the man to 
remove the obstruction or the nuisance. My fnend asked what will be 
the effect of staying the proceedings when the Magistrate finds that there 
is a bond fide elaim that no public right exists. The man has achieved his 
object He has established his claim. The Magistrate has said, " I cannot 
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proceed any furtheh My jurisdiction is ousted. ’ ’ Who is going to settle 
the matter? • The obstruction continues. It is the person who is aggrieved 
by the obstruction who will have to take the necessary steps. II the place 
concerned is in a municipality, the Municipal Corporation will bring a 
suit. That is not an unknown thing. If it is Government property, a 
suit wifi be filed by the Secretary of State. To lay down that, even w r hen 
there is a bond fide claim or denial of a public right, the Magistrate must 
and ought to settle that matter himself and can then proceed to make 
an order absolute, is, I think, most undesirable and, as I said, it is contrary 
to the view's of all the High Courts That matter must be decided by a 
competent Court. There is no question about it that a Magistrate taking 
an executive proceeding under this Chapter is not the proper person to 
decide' so serious a matter as a question of title. 

Bhai Man Singh: On a point of order. I submit that my amendment 
No. 99 is practically just the same as 95 and 1 may be allowed to move it 
and give mv view's upon it. 

Sir Htnry Moncrieff Smith Amendment No. 99 is entirely different. 
It does not seek to get rid of Section 189 A as it stands at present. It does 
not get rid of that part of the section which lays down that whvn there is 
a bond fide chum the proceedings must be stayed. 

Mr. W. M. Hussanally : (Sind : Muhammadan Itural): 1 think. Sir, 
there is a considerable amount of force in the contention of my friend, 
Mr. Pantulu. It must be remembered that proceedings under this Chapter 
are summary and no Magistrate will have th** time or the leisure to make 
any elaborate inquiry into a matter of a public right of this kind. 
Moreover that is a matter specially within the province of the Civil Court 
and not within the jurisdiction of a Criminal Court. The point that has to 
be considered in a matter like this is whether there is a public right or not. 
Now, if the Magistrate comes to a decision that it is a public right, even 
then the man against whom that order is made absolute must have the 
option to go to the Civil Court and the decision of the Magistrate which 
will be made absolute for the time being only must be subject to the 
decision of a competent Civil Court where the matter will have to be threshed 
out at some length and after taking all the evidence that is necessary. 
If on the -other hand the Magistrate decides that there is no public right, 
then what happens? Who has to go to the Civil Court? So far as the persor 
against whom the order is made, he is quite safe. He need not trouble 
about going to the Civil Court at all and supposing this takes place where 
there is no municipality, then w*ho has to go to the Civil Court. Certainly 
no member of the public will go to the Civil Court and not even a muni- 
cipality in a town will care to go to a Civil Court because the Civil Court pro- 
cedure is very long and costly. Sir Henry Moncrieff Smith said that the Sec- 
retary of State would file a suit. For the Secrotnry of State to file a suit of 
this kind is not an easy matter and it wdll take a longtime. A case ought to 
be m8de out and it ought to be of sufficient importance for the Government to 
interfere and bring a suit of this kind on behalf of the Secretary of State. 
Meantime the public suffers and if the matter is pot of sufficient importance 
tq move the Government to bring a suit in a Civil Court on behalf of the 
Secretary of State, the public suffers. The procedure laid down in the 
clauses of the new proposed section are clumsy and cumbrous and I believe 
the amphdipent m proposed by my friend,. Mr.. Pantulu, is short -and to thf 
point. I therefore support this amendment. 
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Mr. lamnidii Dwukadu: I move that the question be now put. 

Dr. Hand Lai: Sir,^o my mind the amendment seems to be superfluous. 

I do not think this is a useful amendment and deserves the support of the 
House. May I invite the attention of my learned friend, the Mover of this 
amendment, to clause (2): 

“If in such inquiry tta Magistrate finds that there is any reliable evidence in 
support of such denial, he shall stay the proceedings until the matter of the existenda 
of such right has been decided by a competent Civil Court." 

Mr. W. M. Hussanaily: Who is to go to the court ? 

Dr. Hand Lai: That is a separate question. The Magistrate is quite 
prepared to give him time to have it determined. 

Mr. W. M. Hussanaily: Why should hr go? 

Dr. Hand Lai: The man, who thinks lie is aggrieved, may go to the 
Civil Court and have it determined. If he wishes that the thing may be 
expedited he ma\ do his level best to see that the decision is given on that 
question. Should the Secretary of State go to the Civil Court? Here 
time is allowed to him to have the question decided. And as I have 
already *uhmitt«*d. if he wishes the v. hole thing to he expedited, he may 
g» at once ^n 1 have adjudication upon that question at once. The clause 
su\ «* : 

" until the matter of the existence of such right has been decided by a competent 
1'ivil Court : and, if he funis that there e no such evidence, he shall proceed as laid 
down in section 137 or section 138, as the case may require." 

In the face of this provision, as 1 have already submitted, it seems 
highly improbable that this amendment may seek for the support of this 
House. 

Sir Henry Stanyon fl'nited iVvima-s: European!: Sir, one can 
appreciate and sympathise with the motive which underlies this amend- 
ment. It is this- that b\ the somewhat summary order of a Magistrate, 
a man should not he finally deprived of what he may consider to be his 
private rights. Hut we must look also at the other side of the question, 
and I think then* are insuperable difficulties in the way of giving support 
to this amendment. We can understand the position best by putting 
forward a simple illustration. A man is ordered to remove an obstruc- 
tion from a public way. He opposes that order on the ground that the 
wav is not n public wav. Tf an order is made against him, as the law 
stands, he is not prevented from going to the Civil Court to establish his 
title. ,9r- ho resists the order upon the ground that, though it is a public 
way, his act does not constitute a nuisance. That is a totally different 
position. The Magistrate finds after inquiry that it is a nuisance and 
he orders its removal. Are we hv this amendment going to allow a man 
against, whom the order is passed to go to the Civil Court the next day 
and get an injunction staying obedience to the Magistrate’s order. Again, 
who is to he the defendant in a ease of that kind to show on 
Iho opposite side in the. Civil Court that it is a nuisance? 
Difficulties arise in connection with the arraignment of parties. 
It seems preposterous that every time a Magistrate makes an order 
regarding a nuisance which is disputed by the person against whom it is 
made, the Secretary of State, or the Government, or some representa- 
tive of the public, should be dragged into the Civil Court to answer the 
claim. And, again, the amendment does not touch the other side at 
all. What is to happen if the Magistrate decides in favour of the person 

B 
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against whom proceedings were instituted holding that there is, no nuis- 
ance? The amendment does not provide that thfc unfortunate public 
against whom the order goes in that case have to go to the Civil Court. 
The amendment is one-sided. It is only with regard to the private in- 
dividual against whom an order is made absolute. Therefore, 1 think 
that upon a balance of advantages and disadvantages we shall be better 
without this amendment. 

(Some Honourable Members: 44 1 move that the question be put/') 

The motion was adopted. 

Mr. Deputy President: The question is: 

“ That in clause 25A substitute the following for the proposed section 139A (1), 
*2) and (3), namely . 

* 139 A. If the order made absolute under section 137, sub-sect ion (3), or section 139, 
Mib-sfection (1), is concerning the obstruction, nuisance or danger to the public in the 
use of any way, river, channel or place and the contention of the person against 
whom such order is made, is that there is no public right in respect of such way, 
river, channel or place, the order of the Magistrate shall be subject to any subsequent 
decision of a competent Civil Court on that point V 

The motion was negatived. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official) : Sir, 
I will, with the permission of the House, take the two amendments sepa- 
rately. 

Mr. Deputy President: I think it will In* to tin* bntt»*r convenient-** 
of the House if the Honourable Member would taki* the first amendment 
first. 

Mr. T. V. Seshagiri Ayyar: Sir. my first amendment is in these 
terms : 

44 In clause 25A in sub-section (2) cf proposed section 139A.' omit the words ‘ the 
Magistrate finds that there is any reliable evidence in support of such denial \ and 
substitute therefor the words 4 it appears t<» the Magistrate that there is a bond fide 
dispute relating to the existence of any sucli right V 

I had better mention to the House in what stage wc* are when section 
139A is to be enforced. First of all, there is a police complaint or 
police information or some evidence before the Magistrate ; on that the 
Magistrate comes to the conclusion that an order should he passed, a 
conditional order, as it is called, should be passed; and on passing the 
conditional order, he calls upon the person against whom the acAisation 
is made to show cause why he should not be restrained in a particular 
manner. It is at this stage this section, 139 A, comes in. 139A says: 

44 Where an order is made under section 133 for the purpose of preventing obstruc- 
tion, nuisance or danger to the public in the use of any way, river, channel or place, 
the Magistrate shall, on the appearance before him of the person against whom the 
order was made, question him as to whether he demies the existence of anv public 
right in respect of the way. river, channel or place, and, if he does so, the Magistrate 
shall, before proceeding under section 137 or section 138, inquire into the matter/* 

Then comes this clause, namely : 

11 If in such inquiry ” — that is after the conditional order, and when 
the inquiry is being made — " the Magistrate finds that there is any reliable 
evidence in support of such denial/ r The House will remember that 
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there is to be a third inquiry either under section IBS or section 189. 
Therefore this is, as it were, a preliminary inquiry before the Magis- 
trate makes up his mind either to proceed against the man or to give him 
a jury. At this stage to speak of reliable evidence is altogether useless. 
As has been pointed out by the Calcutta High Court, what ought to be 
done in such a proceeding is this. The Magistrate should satisfy himself 
that there is a bond fide dispute. The language used by me is that used 
by the Calcutta High Court in 81. Cal., 979. They refer to an earlier 
decision and say (you will find it on page 982), that the 

Magistrate at this stage has to see to the bond fidcs of the 

claim — then he has either to decide under section 138’ by 

means of issuing a summons and so on, or if the person accused 
claims, he has to send the matter up before the jury. At this stage, to 
speak of reliable evidence is likely to put the accused in a very embar- 
rassing position. Therefore /ill that has to be done at this stage is for the 

Magistrate to satisfy himself that there is an honest dispute, a bond fide 

dispute on the subject which requires to he further proceeded with. 
Coder these circumstance*. 1 submit to the House that the words 
reliable evidence ' are unnecessary . 1 move that these words be deleted, 
and that the words which 1 have mentioned should be substituted. 

Mr. Qpputy President: The amendment moved is: 

“ 'Hint in r!aus«- 25 A in sub station (2 1 of proposed section 139 A, omit the words 

* the MairistrAte finds that there is miy reliable evidence in support of such denial ’ 
and substitute therefor the \\ *rds :i appears to .the Magistrate that there is a 
bond hd* dispute relating t*» the existence of any such right 

Sir Henry Moncriefl Smith: Sir. personally. I regard tliis as more 
or less a matter of drafting.— and naturally 1 prefer the drafting of the 
Rill to my Honourable friend** attempt to improve it. Mr. Seshagiri 
Ayvar towards the *-nd of his remarks explained that he had attempted 
to take the words used b\ the Calcutta High Court into the Bill. Well, 
in tin? first place, I would suggest that that is not a very good argument 
to advance in support of an amendment, because the High Courts, when 
they write their judgments, are certainly not drafting laws; they are 
trying to expound the law, and they try to do so in plain and ordinary 
language. But when Mr. Seshagiri Avvar went on to read w*hat the 
High Court said. I did not find the word ‘ dispute * at all in the extract 
he read. He said that the Calcutta High Court had said that the 
bond fide h of the claim must he inquired into. Well, that, is quite an- 
other thing. A dispute connotes two separate parties, a dispute between 
one person and another person. A claim is quite another thing. 

* Claim * is really the word that we use in the Bill as it stands. It is 
not actually a claim, it is n claim of a negative proposition, — I think my 
Honourable friend will admit — a man comes up, and claims that there 
is not a public right, — and what do we shorten that into? — * that there 
is a denial of a public right.* * Denial * is the word used, and when 
there is a denial of a public right, the Magistrate inquires into that 
denial. My friend suggested that the word ‘ inquiry * which occurs in 
the beginning of sub-section (2) of section 139A, is the inquiry which 
results from the issue of the notice to him to show cause under section 
188. It is not quite that. If my Honourable friend will carry his eyes 
back a little way along sub-section (1) of section 189A, he will find that 
if the Magistrate questions him — that is the first thing, — the real inquiry 
has not yet begun — if the Magistrate questions him as to whether he 
denies the existence of a public right, and if the person does deny the 

B 2 
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existence of that right, the Magistrate shall inquire into the 
matter, that is to say, he shall not inquire into the whole 
matter of the notice issued under section 187, but shall inquire 
into this denial. If the Magistrate inquires into the denial, 
what does that mean? It means that he must take evi- 
dence. ,1 cannot conceive what is wrong with saying, “ if the Magistrate 
finds reliable evidence in support of the denial he shall act accordingly.' 1 

1 can see no improvement whatever in the words proposed to be substi- 

tuted by my Honourable friend. He professes to have taken them from 
a High Court ruling; but that High Court ruling does not contain the 
words. (Afr. T. V. Seshagiri Ay gar: “ Bond fide claim.") There is a differ- 
ence between ‘ claim ' and 4 dispute.* The claim is one in a negative 
form; in other words it is a denial, and that is the word we are using. 
Moreover, as regards the words bond fide , the High Courts use it over 
and over again, but can rm Honourable friend point out the word any- 
where in the Code? My friend is rather fond of Latin tags. (.1 Voice : 
44 It means good faith.”) Weil, let us have good faith perhaps, but 
bond fide is quite another matter; it is not used anywhere in the Code. 
I put it to the House that the Hill in this respect, as drafted by the 
Joint Committee, is perfectly clear. The Magistrate inquires into the 
denial. That involves his taking evidence. We merely say that if he 
finds reliable evidence in support of the denial lie shall stay proceedings. 

I cannot see how that is improved by saving that " it appears to the 

Magistrate that there is a bond fide dispute ” between the person who is 
asked to show cause and some other imaginary person who is not indi- 
cated at all. There is no ground whatever. 1 suggest, for making this 
amendment, which to my mind is really nothing more than a drafting 
amendment, and a drafting amendment on lines which would not 
commend themselves to a draftsman of experience. 

Mr. Deputy President: The amendment moved is: 

“ In clause 25A in sub-section (2; of proposed section 139A, omit the words 
4 the Magistrate finds that there is any reliable evidence in support of such denial * 
and substitute therefor the words ‘ it appears to the Magistrate that there is a 
bond fide dispute relating to the existence of any such right V* 

The question is that that amendment be made. 

The motion was negatived. 

Mr. T. V. Seshagiri Ayyar: Sir, I feel very unwilling to move the next 
amendment*, for the reason that Sir Henry Moncrieff Smith who has been 
speaking on behalf of the Government seems to think that he has done the 
best thing possible in the circumstances, and that every suggestion to 
improve the section must be regarded as altogether unnecessary or mis- 
chievous. I think myself that my amendment No. 97 (8) would cer- 
tainly make the section read better; hut if the Government is of opinion 
that they Have done the very best thing possible in the circumstances, 

* 44 (3) A person who on being Questioned by the Magistrate under sub-section (1) 
does not deny the existence of a public right of the nature therein referred to or whose 
denial is not supported by primfi facie evidence as to the right claimed in himself shall 
not in the subsequent proceedings be permitted to make any *u<% denial nor shall 
any question in respect of the existence of any auch public right he inquired into by 
any jury appointed under section 138. M 



THE GQDE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 1489 

I do not press my amendment as there is no use in taking up the tgme of 
the House. I move it. Sir, formally, and if the Government does not 
accept it I do not press for a division. 

Sir Henry Koncrieff Smith: Sir, I oppose the amendment. 

The motion was negatived. 


APPOINTMENT OF A ROYAL COMMISSION ON INDIAN SERVICES. 

The Honourable Sir Malcolm Hailey (Home Member) : With your per* 
mission, Sir, 1 desire to int corrupt for a moment the discussion on the Criminal 
Procedure Code in order to make an announcement to the House. I think 
it necessary to take this course because the matter is of such importance 
to the House and to the public that I should feel myself to blame if I 
did not place it in possession of the information at my disposal at the very 
earliest moment. The House will remember that a short time ago we 
issued a communique* with regard to certain reports in the press on the 
subject of the appointment of a Royal Commission for the Public Services. 
We stiiti-ri that thusr rumour** w«re unauthorized and inaccurate. (Mr. 
X M. SttTh'irth : “ and premature"). Our words were those I have quoted. 
They were eertuinlv unauthorized; tiny were also in their terms inaccurate. 
Rut since then, tin* matter has proceeded further and His Majesty’s 
Government have arrived at a definite decision in the matter; it is that 
decision which I wish to take the opportunity of communicating to the 
House. If you will permit m»* I will read the exact terms of the announce* 
ment which has been authorized by His Majesty’s Government, and I 
would ask the House to note those terms particularly, as they show at once 
the intention of His Majesty’s Government in the matter and the exact 
scope of the inquiry which is to take place. I will make a copy of this 
available as hmoii as possible. The announcement is as follows: 

“ Ilis Majesty's Government have decided to nppoint a Royal Commission on the 
Serving in Imlut. The precise terms of reference to die Commission have not yet 
hem definitely settled hot will be wide in their scope. It is contemplated that the 
Commission will K* required, having general regard to the necessity of maintaining 
the standard of administration m conformity with the responsibility of the Crown ana 
the Government of India and to the de.’ared policy of Parliament in respect of the 
increasing «vior**»t i<m **f Indians in » very branch of the administration and having 
particular regard to the experience nmv gained of the operation of the system of Gov- 
ernment established bv the Government of India Act, to inquire into the organisation 
and the general condition* of the service*, financial and otherwise, of the superior 
civil services in India and the best methods of ensuring and maintaining the satis- 
factory recruitment of such numbers of Indians and Europeans respectively as BOW 
may bo decided to be necessary in tbc, light of the considerations above referred t©. M 

Bao Bahadur T. Bangacharlar (Madras City ; Non-Muhammadan Urban) : 
Who pays far this Commission? 

The Honourable Sir Malcolm Halley: Might I suggest that a discus- 
sion on this matter might suitably be raised either by question or by motion. 
I have only made the announcement now because I thought it due to 
myself and to the House as a matter of courtesy that I should place this 
announcement before them at the very earliest moment that I could 
do so. t 

Dr. B. 8* (jtour (Nagpur Division : Non-Muhammadan) : Sir, while 
are extremely grateful to the Honourable the Home Member for giving 



1490 LEGISLATIVE ASSEMBLY. [25TB JAN. 1928. 

[Dr. H. S. Gour.] 

this House the earliest opportunity of learning of the appointment of the 
Boyal Commission, I think 1 am voicing the general sentiments of this 
side of the House when I say that the news has come to us as a shock and 
that we shall take the earliest opportunity of moving the adjournment of 
this House to protest against the appointment of a lioyal Commission. 1 
ask you, Sir, to give us the earliest opportunity for discussing this question 
which is of urgent public importance, and in view of the various number of 
questions that have been put by Honourable Members in this connection 
and the discussion that has gone on in the public Press, I hope you will 
afford us an early opportunity of discussing this question. 

Mr. Deputy President: I wish to draw the Honourable Member’s atten- 
tion that under the Manual of Procedure a certain procedure is laid down 
for the adjournment of the House and I am sure that if the Honourable 
Member moves it, the needful will be done at the proper time. 

Mr. Deputy President then called on Mr. Agnihotri to move amend- 
ment No. 98, relating to tin* Code of Criminal* Procedure (Amendment) 
Bill. 

« 

Mr. Jamn&das Dwark&das (Bombay * ’»ty : Non-Muhammadan Urban): 
On a point of order. Dr. Gour 1ms expressed views on behalf of one side 
of the House, and . . . 

Mr* Deputy President: It is open to any Member to move, the adjourn- 
ment of the House at the proper time and the question will be decided 
upon at the proper time. 

Mr. Jfemnadas Dwarkadas: I only wanted to say that the National Party 
associates itself with the remarks made by Dr. Gour. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

BbaiMan Singh: I move, Sir, the amendment that stands in my name, 
which is as follows: 

44 In clause 25A add the following sub-section fit the end of the proposed section 
139 A: 

* (4) Nothing in this section or *n section 133 shall prevent any aggrieved person 
from filing a civil suit about the existence of a public right in the way, channel, 
river or place concerned or the question of his title therein, and any order made under 
this Chapter shall be subject to the ord^r of the Civil Court in such a suit 

The learned framers of the Code have adopted the principle of the 
Court rulings and as a result of these rulings, 15 Calcutta 504 and 35 
Calcutta 283, they have come to the conclusion that if the Magistrate 
thinks it proper and a bond fide objection is made as to whether there exists a 
public right or not in such a channel, and the Magistrate does not find that 
the claim is a flimsy one, he can refer it to the Civil Court or, if he thinks 
that there are no proper grounds for the claim, he can proceed with the 
case. But there has been another side to the question which has been 
left out, viz., whether the order of the Magistrates in regard to the public 
way or right is or is not final. No doubt, Sir, there exists some ruling. 
There are some rulings which have held definitely that if anybody thinks 
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aggrieved on the point that there does not exist a public right, he can go 
to the Civil Court. That principle, Sir, has been held in that ruling : 

“ A Civil Court is not competent to set aside the order of a Magistrate made 
under section 521 of the Code of Criminal Procedure, on the ground that saah order 
was made without jurisdiction because the land in respect of which the order was 
made is private property, and not a thoroughfare or public place. A Civil Court can, 
however, irrespective of an order made under section 521 by a Magistrate, try the 
question whether the lund which formed the subject of such order is private property, 
and not a thoroughfare or public place as between the parties to such suit and those 
who claim tinder them." 

Sow, Sir, while lawyers were discussing this case, there was very great 
difficulty in arriving at this decision. There were different authorities and 
they had to convince their Lordships. 1 need not take up the time of the 
Hi >ime in going through the history of these rulings. I simply want to 
submit that there is no reason why we should not lay it down very 
clearly and definitely that an order which refere to a right of the public in 
respect of the way, river, etc., should be subject to the final decision of 
a i’ivil Court. The sections of this Chapter as they stood did not make any 
reference to a Civil Court, but in the proposed sub-section (3) we have 
laid down as follows : 

'• A p»*r*m wh • Iris, on being questioned by the Magistrate under sub-section (1), 
failed t«» ibuy th«* <*\»st.oiu.» of a public right of the nature therein referred to. <r 
who. having made such denial, has failed to adduce reliable evidence in support 
thereof, shall not in the subsequent proceedings be permitted to make any such denial, 
Jior shall any question in respect of the « xistence of any such public right be inquired 
into by any jury appointed under section 138.’* 

No doubt. Sir. we simply deny him the right to ascertain his position 
in those proceedings under this Chapter. But having denied him that and 
not having touched the existing Jaw about Civil Courts, there is the danger 
that our intentions might he misunderstood, and there is no reason why 
while incorporating the results of certain other decisions of the Court, we 
should not at the same time incorporate the decisions arrived at in other 
rulings and make the law quite clear on the point. 

The Jlonourable Sir Malcolm Hailey; Briefly put, my argument is that 
there is nothing in the Biil or Code which prevents a party from going to 
a Civil Court, and I think indeed the ruling which the Honourable Member 
read out confirms this statement. With regard to the latter part of the 
amendment, namely, that any order made under this Chapter should be 
subjected to the order of the Civil Court in such a suit, that question, I 
think, lias already been decided by the House on Mr. Pantulu’s Amend- 
ment So. 9f>. In these circumstances, I think I can very fairly put it 
to the Honourable Member that his amendment is not really required. 

Mr. T. V. Stshagiri Ayyar: Sir, 1 think this is a very dangerous amend- 
ment to introduce. Ordinarily any order passed by a Magistrate would 
not stand in the way of the establishment of civil rights. If you once 
begin to introduce a provision of this nature, it would lead to trouble. 
The difficulty will arise as to whether Article 11 or 18 of the Limitation Aet 
or whether the ordinary law of limitation should be availed of. I think if 
you once introduce an amendment of this nature and say that the order 
of the Magistrate should be questioned by the Civil Court, it would lead 
to great complications. Under these circumstances, I > would request my 
friend to withdraw the amendment. The Courts have never found any 
difficulty in ooming to a conclusion that Civil Courts can declare the righte 
of the parties. 
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Bhai Man Singh: I beg to withdraw the amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Deputy President: The question is that clause 25A stand part of 
the Bill. 

The motion was adopted. 

Bhai Man Singh* The amendment that stands in my name refers to 
clause 26 and runs as follows .... 

Rao Bahadur T. Rangachariar: Amendment No. 101 will be taken 
afterwards ? 

Mr. Deputy President: Amendment No. 101 may be taken later. 

Bhai Man Singh: My amendment runs as follows : 

“ In clause 26 (1) insert the following as suh-clause (i) and renumber the subse- 
quent sub-clauses accordingly : 

* (i) In section 144, sub- section (1), after the words 4 in cases where ’ and before th* 
words * in the opinion of ’ the following words shall bo inserted : 

4 on credible information received V* 

I think it would be better and for the convenience of the House that 
I should move only the first part of my amendment at this stage. With your 
permisftiQD I should like to speak only on this part of the amendment first. 

Mr. Deputy President: Very well. 

Bhai Man Singh: Sir, it is a subject which really vitally touches the 
rights and liberties of my countrymen. Section 144 is one of those sections 
of which there has been the greatest abuse, and this section is perhaps the 
widest possible in its scope, and against it there is practically absolutely 
no remedy provided. Therefore, Sir, I would beg the Honourable Members 
of this House to give their careful attention to the point whether we are 
to leave this section 144 as wide and the powers of the Magistrates under 
it as free as they are at present. Sir, there have been cases where the 
most respectable, most responsible persons have been ordered not ^to enter 
a certain town. I remember very well when nur well known countryman 
Pundit Madan Mohan Malaviya was ordered not go to Ambala City and not 
to deliver his lecture, and I know as a matter of fact that Ambala City is 
perhaps the most docile town in India — (An Honourable Member : ** You. 

come from it ”) — I come from it, of course, and if there are wrong-doers 
there, you may take it that they are an exception, as the history of my 
own city show's that there have been no sort of affrays or riots there on 
political grounds, and perhaps Ambala has supplied the least number of 
political prisoners during the last two years. So Ambala w*aa a most 
peaceful place w'here the most innocent speech of Pundit Malaviya would 
never have caused any disturbance of the public tranquillity or public 
peace, nor would his entry into the city of Ambala have caused danger to 
human life or safety. But all the same the terms of the section are very wide 
and in the opinion of the Magistrate he has to comply wfth.it. I submit 
that we must provide very strong safeguards against the abuse of the 

r wer given under this section, and this is one of the first safeguards that 
am suggesting. I am suggesting, Sir, that the Magistrate should only 
take action " on credible information received/ 1 In the Code we find that 
whenever we give a power to a Magistrate, he can only move on. information 
received. For example, I may refer Honourabe Members of the House to 
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sections 107, 108, 110 and 183. In section 107 the Magistrate isinformed. 
Similarly section 110 says when the Magistrate 44 receives information 44 
that any person within the local limits of his jurisdiction is a habitual 
lobber, etc. For the purpose of even robbers and worse criminals where 
wc provide that there shall be a regular trial later on, even in those cases, 
we want the Magistrate to go upon a certain sort of information received, 
and I submit that, in revising this Code, we have improved upon those 
words, I do not remember the exact words. If I knew we were going to 
amend the Code like that, I would perhaps have suggested those very 
w ords instead of my present form of “ on credible information received. 44 
All the same I submit there is no reason why a Magistrate should proceed 
on no information being received. Certain rulings of the High Court too 
are in my favour. I refer the House to 8b Calcutta, page 876. In that 
ruse the petitioner excavated a tank on his own land adjoining the house 
of the opposite party, and the latter objected to the excavation on the 
ground that his house would 1 m; thereby rendered unsafe. No likelihood of 
a breach of the peace appeared from the police report or the written 
statements of the parties, but the Magistrate made the order under section 
14-1 of tie* Criminal JV»c*dure <'**le without inquiry or recording any 
urgency. There are two things. Sir. without inquiry and without recording 
any urgency. Then. Sir. in the body of judgment when the facts are being 
described, ft is said : 

** fiii the 19th April, nml without further enquiry and without recording any 

urgency »t» the matter , the Magistrate made his Rule absolute not on the ground 
reported by the polire. but us appears from his present explanation, from his 
personal apprehension that the parties would break the public peace ** 

Kwrywherr under the criminal law wc want to exclude the personal 
ir-binnation of the magistracy, but under section 144. as it at present 
stands, the Magistrate has tin right to order a person not to enter such 
and such a place on bis own personal information. I am sorry there was 
no revision or appeal provided directly against this section. Whenever the 
mutters have come before the High Courts, it has been mostly in an 
indirect way. In certain cases the High Courts have inquired about it 
while they wore discussing the fact whether the Magistrate had properly 
cxerciai d his jurisdiction or not. or whether lie had fulfilled all the forma* 
l:tiee» laid down under this section or not. Most of the rulings under this 
Motion are concerned only indirectly with this matter, as when a man has 
broken an order and lias been convicted under section 188 of the Indian 
i’eiml Code and those matters have gone on revision to the High Court, 
then the High Courts had ohanees to pass remarks about the work of the 
Magistrate. In this case the High Court have definitely held that the 
order was not passed on any real apprehension properly arrived at. 
By using tin* words “ properly arrived at.” Their Lordships definitely 
meant that the Magistrate should come to his conclusions by recording 
some sort of evidence, by getting some sort of information about it. 
There is absolutely no reason why the Magistrates should proceed with- 
out any information. Further on, Sir, we have got a series of rulings 
where the nigh Courts have held also that they should record evidence. 
I draw the Attention of the House to 13 Weekly Reporter, page 46. Of 
course these are old rulings and they rider, therefore, to sections of the 
old Code. 

" Section 62 of the Code of Criminal Procedure does not authorise a Magistrate 
Mimmarily 1o direct a person to remove a wall erected on land that has belonged to 
any other person in the absence of evidence showing that a riot or aftrgy was likely 
to occtfr.” » 
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There are a number of rulings which have held to that point. One 
ruling says: 

“ There is nothing in section 62 of the Criminal Procedure Code to justify a 
Magistrate in making an order for the removal of a bund or other obstruction or 
nuisance on the mere report of a police constable. n 


Not only has it been held that the Magistrate is not to proceed on his 
own information but it has been held that he is not to proceed merely on 
the report of the police. 

“ Before making such an order he ought to take evidence from the defendant and, 
i* necessary, on lK>th sides.” 

Again, Sir, if we look to other series of rulings where cases have gone 
to the High Courts when there has been a conviction under section 188 
of the Indian Penal Code, there the High Courts have held that, if there 
is no strong, no clear, evidence that the disobedience of the order would 
lead to a breach of the peace, then the conviction is illegal. 1 submit, 
Sir, if the Magistrate has not got good evidence to support Ills order, 
where is the use of his passing an order? Supposing he passes an order 
under the section, a man who breaks it cannot be punished. Unless 
there is very clear evidence to support the conviction and to prove that 
there would have been a breach of the peace on account of the disobe- 
dience of the order the man would go scot free. Where is the use of 
making any law behind which we have got no sanction? The last prin- 
ciple was held in 4 Punjab Record, 1910, and in many other rulings. S.>, 
I submit, there is absolutely no reason why we should not see what art* 
the definite safeguards that should he provided under section 144. I may 
point out one more fact, Sir. Xo doubt an order under the section stands 
for two months only ; but two months may mean a lot ; two months may 
sometimes have disastrous effects on a person. Supposing, Sir, having 
delivered a very fiery speech on some religious matter, 1 have made myself 
obnoxious to a certain class of persons at Anibala and the Magistrate 
thinks that my going there would cause a riot or a breach of public tran- 
quillity. A certain person at Ambala has filed n suit against me for 
Rs. 20,000. I have defended that suit, I cannot altogether depend on 
giving written instructions through a pleader. I want to be present per- 
sonally. Well, the District Magistrate says: “ My dear Sir, I do not 
care for that, you can appear through a pleader.* * Then? is a very clear 
provision in the civil law that a man can appear through his pleader. 
The District Judge could very well say “ T do not care for the order of 
the District Magistrate; you can appear through your counsel. M There 
could be another thing. Supposing a man says ** I think Man Singh 
will become bankrupt and run away. In that case there might be an 
attachment before judgment. Where should I be? There can be infinite 
hardships through the abuse of this section. The very liberties, the 
very right of speech, the very right 4 >i political propaganda even within 
proper limits, has been checked by the abuse of this section, and there 
is absolutely no reason why we should allow this section to remain as it 
stands without providing sufficient safeguards against its abuse. 

8ir, frith these remarks, I recommend this amendment, No. 1 of this 
aeries, to the House. 
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Dr. Hand Lai: Sir, there has been an amount of criticism in connec- 
tion with the applicability or inapplicability of this section, namely, 144, 
of the Criminal Procedure Code, and I think the author of this amend- 
ment has rendered some service in putting forward the amendment under 
discussion. May 1 invite your attention, Sir, to the general principle of 
law? It is this, that every Magistrate and every Judge has to form his 
opinion on some data before him. I think no Honourable Member bf this 
House will deny the correctness of this proposition. But, when we come 
to the provisions of this section, what do we find? The section says: In 
cases where, in the opinion of a District Magistrate, a Chief Presidency 
Magistrate, Sub-divisional Magistrate, or of any other Magistrate (it has 
been amended a bit) specially empowered by the Local Uovemment or 
the Chief Presidency Magistrate or the District Magistrate* to act . under 
this section, immediate prevention or a speedy remedy is desirable. If 
there is some sort of evidence before jtlie Magistrate, of course the matter 
being so urgent, be is fully competent to take action. His opinion based 
on some evidence must be respected and the orders passed bv him must 
be given the greatest possible regard. But the defect in the present 
provision is this, that he can form any opinion, $uo motu , of his own 
accord, without having anything before him. and, therefore, the provi- 
sions seem*to be very defective; and 1 think the arguments which have 
been advanced in favour of the insertion of the words “ on credible in- 
formation received '* will meet the criticisms which have been, as I have 
already submitted, levelled against this section. 

On this ground 1 very strongly support this amendment. 

Sir Henry Moncrieff Smith: Sir, the Honourable Mover of this 
amendment said a good deal about section 144 as a whole. What* he said 
about his amendment amounted. 1 think, only to this, that he desired 
that the law should lay down that a Magistrate should not act On his 
own knowledge but should receive credible information from some outside 
person that action under the section was necessary. Sir, I doubt whether 
it currie** us very much further, because, if the Magistrate forms an 
opinion, he can only form that opinion on information that he has received. 
If he takes action on his own knowledge, well, his knowledge was not 
bom inside him but comes from outside. The House will 
r **‘ remember, I think, what the purport of section 144 is. In 
the first place, it is a power in the hands of the Executive to take speedy 
and immediate action. It is placed deliberately in the hands of the 
Executive, in the hands of those who are responsible for the maintenance 
of peace and order in the district, in the hands of those who are respon- 
sible for seeing that there is no disturbance of the public tranquillity, 
lihai Man Singh referred to a case where a certain gentleman received 
an order under this section to prevent him from visiting Axnbala. Well, 
in that oase the Magistrate must have acted on information. The inform- 
ation as a matter of fact in that case would probably come from some 
other place, possibly Allahabad, where the gentleman in question lives. 
It must have come from there and in that case the amendment which my 
friend proposes to sub-section (1) would not have carried the Magistrate's 
case any further, nor would it have carried the case of Pandit Madan 
Mohan Malaviya any further. The House has - already 6h one or two 
occasions adopted the phraseology of section 204, which is at the begin- 
ning of the Chapter, which tells a Magistrate how he is to* proceed on a 
complaint. The words are 14 If in the opinion of the Magistrate there is 
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sufficient ground for proceedings." The Government, Sir, has no objec- 
tion to introducing these words into section 144. They do not fit in veiy 
well. It would read something like this then: 

“ In cases where in the opinion of a District Magistrate "—or of any of the other 
Magistrates referred to — “ there is sufficient ground for proceeding under this section, 
and immediate prevention or speedy remedy in desirable." 

That is not entirely satisfactory because of the form of the section, but 
I think it would meet the views of the House? 

(Some Honourable Members: "Yes.”) 

Bhai Man Singh: I would accept the amendment. 

Sir Henry Moncriel! Smith: Then I would ask leave to move the 
amendment in that form as an amendment to rav friend’s amendment 
No. 102. 

Mr. T. V. Seshagiri Ayy&r: Will the Honourable Member read out the 
amendment as he himself would have it — the whole of it? 

Sir Henry Moncriel! Smith: 

" In cases wheie in the opinion of a District Magistrate " — I leave out the other 
Magistrates referred to — " there is sufficient ground for proceeding under tills section 
and immediate prevention or speedy remedy is desirable." 

*»Mr. T. V. Seshagiri Ayy&r and Dr. Band Lai: Yes, that will meet 
the case. 

Mr. Deputy President: The amendment moved is: 

" That in Clause 26, to sub-clause (i), add the following : 

‘and after the words "under this section " the words "there is sufficient ground 
for proceeding under this section and " shall l<»- inserted 

Tire motion was adopted. 

Mr. B. Venkatapatiraju : Sir, I move: 

** That in clause 26 in sub-clause (i) aft*>r the words ‘ of the ’ insert the words 
‘ second or 

It evidently means that the delegation by the Local Government to 
District Magistrates and Chief Presidency Magistrates should be limited 
to first class Magistrates. Already there is power. Sir, for Sub-divisional 
Magistrates but there are first class Magistrates who are not Sub-divisional 
Officers. This is an important section and I think it would be better 
to confine it to first class Magistrates. T may mention that under this 
section the other day in the Nellore district a second class Magistrate 
issued a notice that no meetings should be held in that town, and it 
so happened that the District Board had to meet. They did not know what 
to do. In defiance of the order of the Magistrate they hedd the meeting, 
and the Magistrate was unable to do anything. Subsequently the Dis- 
trict Magistrate cancelled the order. In such an important matter as this, 
therefore, it is absolutely necessary that w*» should entrust it to persona 
who have much experience, and I propose therefore that first class Magis- 
trates only should be given this power. I move the amendment. 

. The Honourable Sir Malcolm Halley: We have already considered the 
possibility of the Local Government empowering a firpt class Magistrate. 
Mr.. Raju would- now make it impossible for them to empower a second 
ohm Magistrate., fie. , quoted as a reason one instance in which a second. 
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class Magistrate issued an order which certainly seemed objectionable. But 
his friends here I know would be prepared, were I to invite them to do 
so, to produce a large series of orders by first class Magistrates and even 
by District Magistrates themselves which were equally from their point of 
view objectionable. The fact that a second class Magistrate occasionally 
issues an objectionable order is not in itself sufficient ground for saying 
that no second class Magistrate should be empowered under this section. 

I said the other day — and I hope Mr. Agnihotri will not mind my saying 
so — that my friend is liable to a crisis of nerves whenever certain sections of 
the Code are touched. Our treatment of meetings is just one of those 
points which affects my Honourable friend in this regrettable way. But 
this Chapter has a very wide scope and extends far beyond the treatment of 
meetings. There must be many occasions in which a second class Magis- 
trate, distant many miles from a first class Magistrate or Sub-divisional 
Officer, finds himself face to face with a crisis of this nature. He has 
not time to wait. The matter is urgent and in the words of the Code “ a 
speedy remedy ” is desirable. He cannot afford to state the ease to the first 
class Magistrate and get his orders. I would put it to this Assembly that 
this is a matter which really must be decided on the spot and on first hand 
information, and it is necessary that, in many out of the way places where 
there is only a sec. md class Magistrate, he should be empowered to 
pass the necessary orders. Again l would ask the House not to confine 
itself entirely to the ease of meetings, for, as I say, the Chapter has a 
very much wider scope. 

Mr. Deputy President: The question is: 

" That m rlausi* 26. in sub-cJauM? (o after the words ‘ of the ’ the words 4 second 
*>r ’ U* ii»Hcrt«*d.” 

The motion was negatived. 

Rao Bahadur T. Bangachariar : Sir, the amendment which I move runs 

as follows : 

“ In clause 26 t<> j»ub-clnuJH* (o add the following at the end : 

*' ami after itu* words ‘ such Magistrate ’ where they hrst occur the words * after 

recording his opinion that the other powers with which he is entrusted are 

insufficient shall be inserted.” 

That is to say, the object of my amendment is this. This is a reserve 
power in the hands of the Magistrate — section 144. I ask Honourable 
Members to remember what all powers we have hitherto given to tbe 
Magistrate to secure public peace and public tranquillity. We have now 
extended the scope of the chapter relating to taking security for keeping 
the peace. Honourable Members will remember that breach* of the peace 
or disturbance of public tranquillity takes place either by the direct act 
of the party concerned, that is, by himself committing the breach of the 
peace or by committing a wrongful act which will provoke a .breach of 

the peace. Both those cases have been provided for in section 107. 

Persons of bad character are already provided for. As Honourable Members 
remember, persons convicted of offences involving a breach of the peace 
are also provided for by section 100. I said that the scope of the preventive 
powers has been extended by the amendments we have hitherto carried. 
I mean this. When proceedings under the security chapter are being taken, 
we have now given power to the Magistrates to pass interim orders pend- 
ing the inquiry, so that persons called upon to give scfcuritv either for 
keeping the peace or for good behaviour are called upon to give interim 
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bonds in urgent cases, so that urgent cases are also provided for. Now 
under this section 144, 1 may mention to Honourable Members, action 
may be taken against wrongful acts and also against rightful acts which 
are likely to create a breach of the peace or disturb the public tranquillity. 
Honourable Members who have either applied this section or practised in 
courts where they have to apply this section will remember on many an 
occasion perfectly legal acts on the part of the individual have been pro- 
hibited because public peace is of more importance than the exercise ot‘ 
legal rights, so that temporarily even the exercise of legal rights can be 
suspended under this section 144. That is the object of this section. 
Whereas section 107 prohibits only wrongful acts, section 144 can pre- 
vent rightful acts. Let us remember tlmt. Therefore having regard to 
that, the Magistrate’s duty, it will be readily conceded, is to protect subjects 
of His Majesty in the exercise of their lawful rights. But if he finds it 
impossible to protect the subject, having regard to the urgent nature ot 
the case, having perhaps regard to t ho fact tiiat lie has not got suffi- 
cient police force at his back in order to enforce the exercise of the right or 
having regard to other circumstances, he is obliged to take action under 
section 144, he is permitted to resort to thi>. High Courts have recognised 
this powder. The legal exercise of lawful rights lias been prohibited under 
this section because it is necessary that this reserve power it. the hands 
of the Magistrate should exist. Now, I say deliberately that this is a 
heserve pow er because in order that he may suppress the exercise ot 
lawful rights, he must have taken all other measures in his power, such 
as taking security from the person who threatens to commit a breach of 
the peace. Now', for instance. 1 have known of cases where in conse- 
quence of some religious disputes between parties or in consequence of 
caste disputes between parties, low castes and depressed classes have la en 
prohibited from carrying processions in streets because it was not a manmol 
and the higher castes take exception to this innovation and therefore the 
Magistrates in Madras very often had to prevent the exorcise 1 by these 
poor people of their lawful rights by having resort to this section. I am 
not going to refer to merely political cases. In ordinary cases which come 
up before Magistrates, in consequence of disputes between various castes, 
in consequence of disputes for precedence for honours in temple# and 
other places, section 144 is a section which is frequently used and therefore 
it has been laid down by the High Courts that this section should n^t be 
resorted to unless the other powers with which the Magistrate is entrusted 
are found to be insufficient. I have taken the language from a decision of 
the Madras High Court so early as in 6 Madras, where in consequence of 
religious disputes between Hindus and Muhammadans, in consequence of 
the question as to whether Hindus can beat drums in front of mosques, 
this question came up before the courts. This particular case was an 
offshoot of what is known as the Salem riots case, which originated in 
consequence of this dispute between Hindus and Muhammadans. Then* 
the Higjli Court had to examine the propriety of the order. They point out 
there distinctly that the power conferred upon a Magistrate under section 
144 is an extraordinary pow er and the Magistrate should resort to it only 
when he is satisfied that the other powers with wdiich he is entrusted are 
insufficient. The authority of the Magistrate should be exercised in defence 
of rights rather than in their suspension. But at the same time they 
recognised there may be occasions when he may have to suspend, that 
is when he is powerless, when the other powers which he has got are not 
sufficient and therefore I say that before taking action under this section 
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he should deliberately come to the conclusion that the other powers, 
namely, sections 107, 108 and 109 and the police force at bis back are 
insufficient to secure public peace and he must come to that conclusion 
before he takes action under this section and the heading of the chapter 
also will support my argument as Honourable Members will notice. These 
are temporary orders in urgent cases of nuisance or apprehended danger. 

So that it is really intended for the preservation of the public peace, because 
the Magistrate is powerless to act otherwise. For instance, I know of 
a case where a person walking down a street saw a flag on the top of a 
house which offended his feelings and directly he passed an order to pull 
down that flag. Who is going to take offence at the flag being hoisted on 
a particular man’s house? That is a right. It was a Home Rule flag. In 
those days Dr. Annie Bcsunt was not a favoured person at the hands of 
tin.* Government. She was a suspect and now she is the accredited repre- 
smtatiw of Government. Therefore an extremist of to-day becomes a 
moderate of to-morrow an i the non-co-operator of to-day may become a 
co-operator of to-morrow and I am not sure whether Mr. (’. R. Das will 
not be an honoured guest in this House. Therefore in the political pas- 
si* .in of the moment action is taken. Section 114 was applied to Dr. 
Annie Jiesant as mercilessly and as ruthlessly as against other persons 
who did not And favour with the authorities. There was, 1 remember, 
Sir, anotlmr case where a person carried Dr. Annie Besant a portrait on 
his cheat, and. Sir. he was ordered to take it down because he was going 
to offend the feelings of the lo\al and law-abiding section who take offence 
at these trifles— t lose people who profess loyalty take offence at these 
things on mere pretences, as we all know, and ori this pretext action is 
taken; and therefore. Sir. I ask that by all means prevent the exercise of 
lawful rights, the exercise of legal rights of holding public meetings; preach- 
ing to the public is a legal right, we have understood it. of British citizen- 
ship in the British Empire Pandit Mad an Mohan Malaviva, who once 
adorned this Chamber in its former existence, has been prevented from 
preaching at public meetings. By all means resort to this procedure. I 
have no objection. In fact the Honourable the Home Member the other 
day spoke of me ns being the ingenious lawyer who suggested to them this 
extrnordinury and exceptional course. I disclaim that compliment. But 
assuming that it is correct, then I am here. Sir. trying to undo the mis- 
chief which 1 have done Will you please assist me in undoing that 
mischief? You say you have acted on my advice — I feel it a great com- 
pliment that you acted on my advice, that the Government of India, the 
mighty Government of India have acted on the advice of poor Rangachariar 
—assuming that it is correct, I am trying to undo the mischief which I 
have done myself ; and therefore. Sir, I ask. not that we should prevent the 
use of this section. I know in many oases this section is a very useful 
section. I know it from mv practice of 32 years, I know that section 144 
is a very necessary section, but at the same time Magistrates are tempted, 
the police lire tempted, to make use of this section, when parties, rich 
parties at times' of religious disputes, resort to this section. Other persons^ 
nnort to this section, find it a cheap method of getting an order in their 
favour, — one order under section 134. another under 145, and the man who 
is able to get the ear of the police or of the Magistrate gets an order under 
this section, and the lawful rights of ordinary persons are thus invaded 
under the guise of this section. Therefore, I ask that there should be, this 
safeguard which I suggest — it has also been suggested by a Full Bench 
of the Madras High Court* in 6 (Madras 203) and also as eariv as 
in 19 Calcutta by the Calcutta High Court (19 Calcutta 248. 878) and also 
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J believe in other cases. 1 therefore, Sir, ask that these words be inserted, 
namely : 4 he should first record his opinion that the other powers With 
which he is entrusted are insufficient. * 1 move, Sir, my amendment as it 
stands. 

The Honourable Sir Malcolm Hailey: We shall not of course object 
to Mr. Bangachariar *s definition of the scope of this section. It does — as 
he recognizes — provide that the Magistrate may pass an order which will 
affect the subject in the exercise of his lawful acts. 1 shall not agree with 
him, however, in saying that our previous amendments of other Chapters 
of the Code have largely extended the scope of the preventive sections. 
He instances the fact that we have provided now for the issue of an interim 
order, but, so far from that extending the scope of the Act, 1 would remind 
him that it is entirely in the interests of the subject himself. The Magis- 
trate always has had power under section 114 to issue a warrant at once 
if necessary. 

Bao Bahadur T. Bangachariar: But he is bound down all the same. 

The Honourable Sir Malcolm Hailey: That is true, — only as an interim 
arrangement, instead of being arrested on a warrant. Now the Chapter of 
the Act we are discussing contemplates essentially that the Magistrate shall 
not take action under it unless lie has lio otlu*r remedy under the security 
sections. Mr. Bangachariar desires to add an additional safeguard; lie 
desires that the Magistrate should, as it were, place on affirmation his 
opinion that he has no other remedy, lie points out to us numerous cases 
in which orders have been passed uuibr this section, which have attracted 
public attention. I ask him how lie would have pre\ented such orders in 
any way by the addition of the precaution which he has now proposed. 
All that the Magistrate has to do is to say that “ in my opinion 1 have no 
other remedy possible.* ' 

Bao Bahadur T. Bangachariar: I expect him to hi' honest. 

The Honourable Sir Malcolm Hailey: He will be honest; you won t 
make him more honest merely by making him assert that he is so. You 
do not secure that his order is reversed if his opinion of his own powers is 
not correct. An appellate Court would not be able to go behind his 
declaration that in his opinion he has no other remedy, for all that you 
require from him is a mere statement of opinion. It is really very much as 
though the Honourable Member had suggested that the Magistrate should 
make an oath that he was in sound mind and health before he brought the 
section into operation. I would remind the House of what we did a few 
minutes ago, namely, to insert a stipulation equivalent to that which is 
applied to section 204, — that the Magistrate should only proceed if he 
considers that there is sufficient ground for proceeding. Is it now necessary 
that we should, in addition, ask the Magistrate to place on paper an affirm- 
ation on liis pf*rt that he believes he has no other course but to take action 
under this section? Do we anywhere in our Acts find that before a Magis- 
trate comes to a decision on a case, he must make an affirmation that he 
has been all through’ the law and he is quite sure that no other section 
applies? Do we make him affirm that he has searched his conscience and 
cannot find it possible to give anv other judgment? For that is the exact 
parallel to what Mr. Bangachariar now asks us to do. Is it not sufficient 
that we should simply make it necessary for the Magistrate to state that 
there is sufficient ground for proceeding? 
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Hr. J. Ohaudhuri : Sir, I am entirely in sympathy with Mr. Banga- 
chariar, but I do not think that this will improve matters. The insertion 
of such a clause will not improve matters because after the amendment 
that has been made to sub-clause (1), where it is required that the Magis- 
trate should state that there are sufficient grounds for proceeding under the 
section is comprehensive enough and after that, the insertion of thia clause ~ 
might lead to confusion. What we have done in the Joint Committee is 
this. We have provided a remedy where a Magistrate proceeds under this 
section peremptorily. Formerly he proceeded against a person arbitrarily ; he 
made an order, without giving any opportunity to the person against whom 
he passed the order, at any time to show any cause. What we have done 
in the Joint Committee is this. We have given an opportunity to the 
person or members of the general public who may be bound down, that* lBg 
against whom a prohibitory order is passed, an opportunity to show cause. 

I draw my Honourable friend’s attention to clause (5) which we have added 
to the section, namely : 

" Wliprc surh an application is received the Magistrate shall afford to the applicant 
an early opportunity of appearing U*fon* lain either in person or by ple&aer and 
shewing cause a grin it the order; and. if the Magistrate rejects the application 
wholly or m part he shall record in writing In.*, reasons for doing so.” 

Thus, wse k«\ now in clause (l) that the Magistrate must make his order 
on sufficient grounds and later on we give the party prejudiced an opportu- 
nity to show cause. Now. I tnki it that my friend’s amendment which 
h* taken from a judgment is merely a matter of interpretation. If we 
require a Magistrate to state that he has exhausted his powers under all 
the other provisions of the Code, he may merely put down a statement to 
that effect and that would hardly give a remedy to any person affected bv 
the order. I would therefore leave it to the Magistrates to comply witli 
the provisions we have already made where the Magistrate is of opinion that 
i r is a case in which an order should be made under section 144. But 
that he should have to put down that he has considered or exhausted all 
his powers under the other sections of the Code and that the case comes 
particularly within the scope of section 144. is, I think, unnecessary and 
unreasonable. I would leave it to the superior court to judge whether a 
Magistrate has applied this section properly or not. I have already said 
that what Mr. Bangaehariar proposes is a matter of interpretation and not 
of procedure. My friend. Mr. Bangaehariar, knows that the superior courts 
have held that if in their opinion the Magistrate has not acted within the 
scope of this section then they havo jurisdiction to interfere under their 
rrvisional powers. So I would leave the matter as it is and leave the 
Magistrate to act within the scope and limitations provided under this 
section. If he does not comply with its requirements, I would leave it to 
the superior courts to interfere according to their present practice, I 
therefore do not think that the addition of my friend’s clause will improve 
matters. 

Hr* B. A. Spence: I move, Sir. that the question be now put. 

The motion was adopted. 

Hr. Deputy President: The amendment is: 

“ That in clause 26 to snb-cUuae (1) add the following at the end : 

* and after th» word* 1 *noh Magistrate 1 where they first occur the word* 1 after 
recording Ms opinion that the other power* with which he i» entrusted are insuffi- 
cient* shall U * inserted V 
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The question is that that amendment be made. 

The Assembly then divided as follows: 

AYES— 23. 

Man Singh, Bhai. 

Misra, Mr. B. N. 

Mukherjee, Mr J. N. 

Nag, Mr. G. C. 

Nand Lai, Dr. 

Neogy, Mr. K. C. 

Rangachariar, Mr. T. 

Shahani, Mr. S. C. 

Subrahmanayam, Mr. C. S. 
Venkatapatiraju, Mr. B. 

V ishindas, Mr. H. 

N OES — 45. 

Hullah, Mr. J. 

Ikramuilah Khan, Raja Mohd. 
lunes, the Honourable Mr. C. A. 

Ley, Mr. A. H. 

Mitter, Mr. K. N. ^ 

Muiimeff Smith, Sir rtqnnr. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. S. 

Nabi Hadi, Mr. S. M. 

IVrcival, Mr. P. E. 

I'yari Lai. Mr. 

Samarth, Mr. N. M. 

Sarfara' Hussain Khan, Mr. 

Sen, Mr. X. K. 

Singh, Mr. S. X. 

Sinha. Babu Ambica Prasad. 

Sinha, Babu L. P. 

Sircar, Mr. N. C. 

Spence. Mr. Ii. A. 

Stany^u, (\>1. Sir Henry. 

Tonkinson, Mr. H. 

Zahiruddin Ahmed, Mr. 

The motion was negatived. 

The Assembly then adjourned for Lunch till Quarter to Three of the 
Clock. 

The Assembly re- assembled after Lunch at Quarter to Three of the 
Clock. Mr. Deputy President was in the Chair. 

Bhai Man Singh: Sir, I suppose my amendment* No. (2) was included 
in the previous amendment .and so I shall proceed with clause (8) of my 
amendment No. 102. It runs : 

** Add the following suh-clau.se after the present sub-clause (») and renumber the 
subsequent clauses accordingly : 

" (iii) in sub-section (1) thp words or tends to prevent ’ shall bo omitted \ M 

* “ (2) Substitute: the following in place <1 the present sub-clause (*) : 

4 in sub-section (1) for the words 'of any other Magistrate’ the word* *a Magis- 
trate of the first class * shall be substituted V 


Abdul Quadir, Maulvi. 

Abdulla, Mr. S. M. 

Aiyar, Mr. A. V. V’. 

Akram Hussain, Prince A. M. M. 
Allen, Mr. B. C. 

Blackett, Sir Basil. 

Bradley-Birt, Mr. F. B. 

Bray, Mr. Denys. 

Burdon, Mr. E. 

Cabell, Mr. W. H. L. 

Ckatterjee, Mr. A. C. 

Ch&udhuri, Mr. J. 

Crookshank, Sir Sydney. 

Dalai, Sardar B. A. 

Davies, Mr. R. W. 

Faridoonji, Mr. R. 

Ghulam Sarwar Khan. Chaudhuri 
•Gidney, Lieut. -Col. H. A. J. 

Gulab Singh. Sardar. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Hindfey, Mr. C. D. M. 

Holme, Mr. H. E. 


Abdul Majid, Sheikh. 
Agalrwala, Lala Girdharilal. 
Ahmed, Mr. K. 

Ahsan Khan, Mr. M. 

Ayyar, Mr. T. V. Seshagiri. 
Basu, Mr. J. N. 

Bhargava, Pandit J. L. 

Das, Babu B. S. 

Gour, Dr. H. S. 

Gulab Singh, Sardar. 
Jamnadas Dwarkadas, Mr. 
Jatkar, Mr. B. H. R. 
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If we read the term* of section 144 we will find that it is not only un- 
checked but it is as wide as possibly it could be ; we are to see now whether 
there is any necessity or whether it is advisable at all to bring in all pos- 
sible things under this section and within its scope. The section runs: 

" In cAites where in the opinion of a District Magistrate, a Chief Presidency 

Magistrate, a Sul 'divisional Magistrate, or of any other Magistrate immediate 

prevention >r speedy remedy is desirable, 

such Magistrate may direct any person to abstain from a certain act or to take 

certain order with certain property » n his possession or under his management, if 
such Magistrate ('insiders that such direction is likely to prevent, or tends to prevent, 
obstruction, annoyance or injury, or risk of obstruction, annoyance or injury, to any 
person lawfully employed, or danger to human life, health or safety, or disturbance 
of the public tranquillity or a riot or an affray.” 

Now, then* are three things included in it. one, actually preventing, the 
other tending to prevent, and the third, risk to life, property, etc. Now, 

I submit that the term ‘ tend to [in vent 1 is such a vast term that any- 
thing, even the remotest cause, may be brought within it. We are giving 
the magistracy a power which should he used very sparingly, n power 
which is highly summary. I cannot understand why we should make this 
section so vast thut not only should we provide for an order to prevent, 
hut for ai^ order tending to prevent, annoyance, etc. Everything, per- 
haps even the remotest causes, can be said to tend to prevent n thing. A 
man, a perfectly good and honest man, is passing through a place where 
gmmdti* live; people come and chaff at hint; his friends might 

object to it and they might even find a little quarrel over it. If we stop 
that man from going there altogether, — his motives may be perfectly 
right, his object may be perfectly sound, he may be going there on a per- 
fectly lawful errand — hut the order to stop him from going there may 
tend to prevent a breach of the peace. It is such a far fetched thing that 
I at least cannot see anything to justify the inclusion of such words in the 
section. I think the matter is so very clear that no further discussion 
over it is needed and I hope the Government will see the reasonableness 
of the demand. 

Sir Henry Moncriefl Smith: Sir. the point here is perhaps a little 
subtle, but I hope to he able to make it clear to the House. The removal 
of the words * tends to prevent * would undoubtedly weaken the section 
very much and I do not think then- is any risk of their being used to 
meet such a ease as has been cited by the Honourable Mover. Of course 
the words 1 tends to prevent ’ are much milder than the wards * likely 
to prevent/ but we should consider what the section lays down. We 
will take any case referred to in the section; say it is » case of obstruc- 
tion; the Magistrate has come to the conclusion that a speedy remedy 
is desirable to prevent this obstruction; he has to do his best to provide 
that remedy. He thinks of a course of action; he is prepared to issue a 
direction under this section, hut he says 44 This course that 1 propose — I 
cannot conscientiously say to my si If that it is likely to prevent the 
obstruction ; I cannot foresee what the result of my action will be; but 
it is up to me to do my best, to do all I can towards helping to prevent 
that obstruction.” In other words, he has to do what he can; he has 
to take action which in his opinion will tend to prevent the obstruction. 
The word 4 likely ' in fact is equivalent to 1 probable * in this case ; and 
the wording 4 tends to ' is perhaps slightly stronger than ‘ possibly/ That is 
all. We cannot be certain that his action will probably prevent a breach 
of the peace, and yet, my friend by suggesting the omission of the words 

o 2 
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tends to prevent * will prevent him from taking any action, though he 
has come to the conclusion that an obstruction is imminent, that he must 
take immediate steps and if lie does not he will be called into question, 
no. doubt by his own Local Government, for not having after all done any- 
thing .whatever to prevent the obstruction. Therefore, 1 suggest that 
these words * tends to prevent ’ must remain and that there is no risk 
whatever of their being used in the fashion in which the Honourable 
Mover has suggested. 

Mr. Deputy President: The question is: 

11 That in clause 26 add th<» following sul) -clause after the present sub-clause (ij : 

* (*n) in sub-section (1) the words ' or tends to prevent ’ shall be omitted 

The motion was negatived. 

Bh&i Man Singh: Sir, my next amendment is : 

“ That in sub-section (1) the word 4 annoyance ' wherever it occurs shall bo 
omitted.*’ 

I think I am treading on very safe ground in proposing this amend- 
ment. Perhaps I was quite safe in my previous amendment also, but 
it has met with a contrary fate ; but 1 think I am on tin safest ground 
in proposing this thing. In giving such summary powers, such clear 
executive powers, why should wo give power to order not only something 
that removes any annoyance but something that is likely to prevent, 
that tends to prevent an annoyance? 

We have got here the words ‘ obstruction, annoyance or injury, or 
risk of obstruction, annoyance or injury to any person lawfully employed, 
or danger to human life, health or safety/ Therefore ' annoyance ' lure 
means something that is not covered by injury to human life, injury to 
human health or injury to human safety. Sir, if there is anything that 

causes annoyance the doors of the regular courts are open to everybody 

to take any steps he likes. So where is the reason, where is the justi- 
fication for saying to a man 4 Look here. I am annoyed bv such and such 

action of yours. I wall go to the Magistrate and get an order issued 

against you. 1 Suppose there is a marriage going on in the house of a 
rich man, and the tom tom is hein" beaten near by. Another man may 
have some influence with the Magistrate; ho goes to him and writes a 
letter saying that 4 so and so is beating his tom tom , which causes great 
ann oyance to me/ The Magistrate goes forth and says * thou shall not 
beat thy tom tom ' ! No doubt the order is only for two months, but to 
a person who is stopped from celebrating his festivities in connection with 
his son’s or daughter’s marriage, it means a great thing. Similarly, a 
man gets up at 5 o'clock in the morning and begins to sing. It causes 
annoyance to me. Well, the Magistrate to whom I complain, goes forth 
and issues an order to stop him from singing in the mornings at 5 o’clock 
because a speedy remedy is necessary, because so and so is annoyed. I 
really cannot understand what you mean by speedy remedy and imme- 
diate prevention consistently with the iden of annoyance where no danger 
to human life or health or safety or obstruction or injury is concerned, or 
where there is no danger of a disturbance of th*> public peace or tran- 
quillity. I for one reallv fail to see how on earth we can put in tfii* 
word in this seefion. I hope therefore that my Honourable friends will 
consider well and vote for this amendment. 
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Mr. R. A. Spence: Sir, I oppose this amendment for the reasons put 
forward by the Honourable Mover of it. I consider that if this word 
‘ annoyance ’ is left out, and if the Magistrate has not got powers to 
prevent people from committing annoyances, there is a very great danger 
of loss of life and possibly of loss of property. What we propose to do 
in our law is to prevent crimes ns far as possible. There might be* many 
other crimes committed, because people lose their temper owing to annoy- 
ance caused by the heating of tom tom*, and I think that, should a Magis- 
trate he of the opinion that annoyance is being committed which is likely 
to cause some one to commit a breach of the peace, then it is a very 
sensible law that the Magistrate should he able to stop that man from 
committing such annoyance. Therefore, if this clause is left out, I 
think there will be a danger of loss of life and loss of property to which 
the Honourable Mover of the amendment so feelingly referred. There- 
fore. I hope that Honourable Members in this House will not be of the 
opinion of the Mover of the amendment and that they will not give him 
that favourable consideration which we should like to give him if only 
we agreed with him. 

The Honourable Sir Malcolm Hailey: I should like to supplement, if 
I may. in two wools, what my Honourable friend, Mr. Spence, has just said. 

1 must say that when I heard Bhai Man Singh’s speech, it did occur tome 
what a bad Magistrate he would make; for he thinks of a variety of 
things which wmild never enter the mind of one of our Magistrates. Could 
he really imagin*- that a Magistral * would pass an order in favour of a rich 
man that no body should h* at a tom tom in the vicinity of his wedding? 

Bhai Man Singh: Such •rd'-rs are daily passed. 

V Honourable Sir Malcolm Hailey: All I can say is. that if Magis- 
trates d<* rxi*t to whom such emwiderat ions occur, then I have never met 
t 1 v* 111 

But. why do we desire the retention of the word * annoyance ’? I 
tan answer it by referring to what Mr Hangitcharmr said this morning. 
He realised that under section Ml a Magistrate has very often to deal 
with eases of a religious origin, and there is no greater source of trouble 
in certain parts «»f the country than eases in which one person sets out to 
cause annoyance to another religious community. 1 put it that action 
of this kind is not and would not be covered by the words of the section 
unless we retain the word * annoyance \ It i* simply for that reason that 
I think tin* retention of thi< word is salutary, and I commend it to the 
Assembly on that ground and on that ground alone . 

The motion was negatived. 

Bhai Man Singh: Sir, the amendment that stands in my name reads 

follows: 

"In clause 26, the present sub dtei* tail in the proposed suL-section (5) omit all 
the words after ' shewing cause against tin- order * and re-insert them as sub-section 
(7} in the form given below, and add the following and re-number the sub section (5) 
as sub-section <8) : 

' and on he *o appearing either i < person or by pleader, the Magistrate shall 
proceed to inquire into the truth of the information upon which action has been taken 
and to take such further evidence that may he adduced V* 

I think the last words * 4 that may be adduced ” have been omitted, and 
I may be permitted to add them, because the sentence is incomplete vrith- 
ont them. 

" (6) Such inquiry shall be made, as nearly as may be practicable in the manner 
hereinafter prescribed for conducting trials and recording evidence in eonunana 
cases.'* 
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“ (7) If, upon such inquiry being made the Magistrate is satisfied that the order 
should stand wholly or partially it shall pass an order to that effect, otherwise it will 
accept the application and while passing any such order about the application the 
Magistrate shall record his reasons in writing for doing so." 

I also beg leave of the Chair to alter the word 4 it ’ to 4 he \ because 
it is a clear mistake — I do not know whether it is my mistake, or it is my 
typist *8 mistake or it is of the printers here. 

The object of my amendment, Sir, is very clear. I want that when a 
man is asked to show cause, and when he appears and objects to the order 
end files an application, that order should stand, and he should be given 
full opportunity to produce his evidence as in a summons trial, and tin* 
order of the Magistrate in disposing of the application should he like a 
judgment, really speaking in tile sense in which we have got the word 
judgment ’ in the Criminal Procedure Code. 1 do not know. Sir, how 
the learned members of the Joint Committee in this respect 
tried to keep on the section as a mere executive thing in the 
Criminal Procedure Code. I should lik to read out the note of tin* 
Joint Committee on this clause : 

“ We accept the amendment made in section 144 by this clause. It was suggested 
to us that section 144 should be elaborated so as to enable a person aggrieved on an 
order made under the section to require the Magistrate to make a judicial inquiry 
regarding the truth of the information on which he had acted ami thereby to bring 
in the revisional powers of the High Court. With the exception of 8aiyid Baza All 
we think this proposal goes too far and that it is necessary to maintain the executive 
character of the provisions under section 144.” 

This shows clearly, Sir, what is the object of avoiding such like provi- 
sions in the section and keeping it the mere summary thing. We are, 
however, prepared and we have proposed an amendment to this effect, to 
lay down that a person aggrieved shall be entitled to apply to the Magistrate 
and show cause against an order and that the Magistrate shall give him 
an opportunity to be heard in person or by pleader and shall record his 
order in writing giving his reasons for his rulings. Sir, there is absolutely 
no use in taking half-hearted measures in adopting half measures in such 
matters. If it was the business of the Magistrate to see to it, where was 
the use of providing that he should record his reasons or anything of that 
sort, if you think that he should be altogether unchecked and uncontrolled 
in this matter? If his discretion is to be a judicial discretion in the real 
sense of the word, I see absolutely no reason why we should avoid the 
writing of evidence in such cases. 

Sir, while speaking on my first amendment to section 144 I submitted 
to the House a long list of rulings wherein the High Courts have consistently 
held that the Magistrate should take evidence before passing orders and 
in cases where there had been convictions the High Courts have required 
that there should he very credible evidence on the file to show that such 
and such dangers were actually apprehended otherwise they have quashed 
the convictions under 188 for disobedience of such orders. I submit, Sir, 
that, if the Magistrate shall have the right evidence, if the man disobevs 
the order in order to secure his conviction, I see absolutely no reason why 
he should shrink from doing so at this preliminary stage when the original 
order is being passed. It is all very well to say : 44 all these are summary 
proceedings, these are very minor things." But, Sir, how on earth is it to 
be tested? At present, as I submit, Sir, there is only an intricate method 
of tearing the validity of such orders, that is through revision. Some of 
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u? have sent in amendments to provide for revision or an appeal against 
this order by itself and if we are to have any revision or appeal to this order 
we must make this provision here also that the Magistrate should take 
the proper evidence in the case. I cannot imagine why such evidence 
should not be taken. If there is danger of annoyance, if there is danger 
t i the public safety, if there is danger of a breach of the public peace, why 
should the Magistrate try to keep his information secret? Why should the 
oecutive action fear the light of the sun and try to issue its orders in 
darkness? Where is the ground in giving such powers to the Magistrate 
that he should not write any evidence and should maintain or quasli his 
own orders. I should really feel obliged : f any of the Honourable Members 
from the < Government would tell me the substantial injury, the substantial 
loss that would occur if the Magistrate is required to write evidence in 
such cases. Tin 1 worst criminals, when they are required to procure 
security, are given that chance. Their trial is to be according to a sum- 
irons trial as provided in the courts. I for one, Sir, cannot understand 
why on earth should we leave this section as it is and let tin* Magistrate 
decide arbitrarily whether he should or should not do. I submit. Sir. that 
this is just in the spirit of what our higlnst courts have held and while we are 
amending this section, we should not let this point escape and should 
bring in fjie spirit of these rulings in the courts itself. 

Mr. Deputy President: Amendment moved : 

" In clause 26. the present suh clause i*i*» in the proposed sub-section (5) omit &U 
the words after ' shewing cause against the order ’ and reinsert them as sub-section 
(7) m the form given U»low, and add the following and renumber the sub-section (5> 
a s sub-section (8i : 

1 and on hi.s so appearing either in person or by pleader, the Magistrate shall 
proceed to inquire into the truth of the information upon which action has been taken 
and to take such further evidence that may )>e adduced.' 

’ (6) Such inquiry shall be made, as nearly as may be practicable in the manner 
hereinafter prescribed for conducting trials and recording evidence in summons 
cases. * 

‘ (7) If, upon such inquirv being made the Magistrate is satisfied that the order 
should stand wholly or partially he shall pass an order :o that effect, otherwise it will 
accept the application and uhile passing any such order about the application the 
Magistrate shall record his reasons in writing for doing so V 

Rao Bahadur 0. 8. Subrahmanayam (Madras ceded Districts and 
Chittix>r: Non-Muhammadan Rural!: Sir, with regard to the provisions 
which have been so strongly criticised by my friend. Bhai Man Singh, I 
think it is necessary to remember that under even* criminal law, under 
the criminal jurisprudence of every civilised country, there are first the 
t enul provisions which punish a man who has committed an offence, and 
there are other subsidiary provisions which enable the authorities to prevent 
the commission of crimes and also others which will prevent the disturbance 
of public tranquillity. Now, the question is whether we should have in 
this Code provisions which come under the head of those -that prevent 
disturbances of public tranquillity. Now, if in enacting those provisions, 
we were to take up4he position tfiat we were trying offenders and the inquiry 
should assume the form of a trial, whether a summons case or a warrant 
case whatever it may be, that it should take the form of a trial, we must 
then contemplate to what extent this inquiry will he enlarged. Now, I ask 
>ou, apart from being technical lawyers — as ordinary men — do you think 
that provision like these should assume the form of trials? Are not these 
provisions intended to be taken when a responsible officer thinks that 
there is a disturbance of tranquillity and the other things mentioned in the 
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clause? Now, when he suddenly comes to the conclusion — and these con- 
clusions can only be come to on the spur of the moment or on the occur- 
rence of things which could not be anticipated — then what advantage is there 
for the men who are prevented from exercising those alleged legal rights 
to let the proceedings take the form of a regular trial. Will it profit them, 
\*ili it advance the cause of peace in the locality, or will there be any good 
in giving these the form of trials? Now, it is in that view that this section 
is very important. And the amendment that was made, that is the addi- 
tion that was made, was in reference to the view which has been frequently 
expressed that this section has been put to uses which were not originally 
so fully contemplated, in order to enable those who are interested in these 
proceedings to know and also the higher authorities to judge whether officers 
taking action under these sections iiad exercised a fair amount of discretion 
and applied their minds to the Jaets which gave occasion for the order. 
Therefore, if the House approves tTiat this provision is a provision which is 
to be used in an emergency in order not to punish people but to prevent an 
apprehended danger or disturbance, then 1 think the line of criticism 
adopted against this provision would not be justified. But if this provision 
is to be treated as a penal provision and subjected to the scrutiny of an 
appellate court, if this order is to be treated as a sentence on conviction 
against the person and higher authority is to sit on this matter as an 
appellate court, then I think those who bring themselves into this provision 
are not likely to be benefited, because the action would have been taken, 
and after the action has been taken and the prevention has been enforced 
the inquiry is going to begin. What is the advantage? Immediate action 
is, what is wanted and what is probably not refused even by my friend, Mr.* 
Man Singh. After that immediate action has been taken what is the 
advantage of having a regular inquiry' ? Is it to demonstrate to the world 
that the Magistrate has exercised his discretion wrongly or is it to benefit the 
person aggrieved? Therefore, I think that these elaborate provisions which 
my Honourable friend wants to tack on to this section will really do no good, 
and so I think it is best to leave the clause as it stands. 

Dr. Hand Lai: Sir, I differ from the last speaker, the Honourable 
Mr. Subrahmanayam that in the case of preventive measures n<5 proof or 
evidence is necessary. I agree with him that this is a preventive step no 
doubt. In emergent cases, where promptitude is required, as I have already 
submitted, that preventive measures are generally effective. But when he 
says that no judicial proof is necessary, and that no inquiry, so far as the 
taking of evidence is concerned, is necessary, I join issue with him. W T hen 
I see the opinion of the Select Committee, when they say in clear words 
that the character of these proceedings is executive, I feel surprised. If 
any witness in those proceedings tells a lie he will be hauled up under 
section 198 (of the Penal Code). If you hold, Sir, that these are 
judicial proceedings, then any statement which is made will be made on 
oath, and in order to come to a determination in regard to the conduct of 
the man proceeded against, the proceedings will be given the character of 
a judicial proceeding, and if inspite of there being no proof, a decision is 
given against him, then that decision, I submit, will be wrong. The argu- 
ment that has been very strenuously set forth by the last speaker is, “ Of 
what avail would it be if an elaborate inquiry and a proper investigation 
be made." In reply I may say that the good of it would be that the man 
who is feeling aggrieved, and who is affected by that order, will realise 
that he put forward the whole of his evidence, and that the Magistrate has 
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<jome to the conclusion after hearing them. This will more or less be a 
satisfaction to him. But if he is debarred from putting forward his evidence, 
then certainly he will say that justice has not been done to him. And on 
the top of it what will be the effect on the public mind? They will think 
that orders are. being passed simply in accordance with the whim or senti- 
ment and opinion of the Magistrate and no proof is taken. Then the 
Honourable the Op poser of this amendment says, “ It is purely* discre- 
tionary. The Magistrate is allowed to exercise his discretion.” Certainly 
the Magistrate should be allowed to exercise his discretion. In connection 
with an amendment which was moved some time back I submitted to 
the House and 1 am reiterating the same submission that the discretion 
should be based on some data. The discretion should not emanate from 
the mentality of the Magistrate alone. The discretion, in any case, must 
be based ou tin* inference which is to be drawn from the material on the 
ltcord, and if this discretion is based ,>n some proof on record, and has 
been exercised judicially, then certainly it must be respected. The Court 
of revision will take it as .1 true and proper discretion, namely, the High 
Court will then feel n luctant to interfere. Blit if this discretion is to be 
exercised in the manner in which my learned friend wishes, then, I say, 
iiis view is erroneous. It is altogether wrong. My learned friend opposed 
this amendment on this ground and I think that that ground is a fallacious 
oia. Look at the stringency of the law which is embodied in this section. 
Arguments have already been advanced by the Mover, with reference to 
t ertain words and the natural consequence thereof, and L sympathising with 
those arguments, submit that the present law. ns is incorporated in section 
l it. has invited a meat amount of criticism. It has evoked that criticism 
which it is extremely difficult to meet with. I submit that the amendment, 
which has been proposed, is a wr\ modest one and will he a good safe- 
guard. and I think the ( iovernnient will he pleased to accept it. Where is 
the difficulty in accepting this <ort of amendment? It (the amendment) 
suggests, “ and on his so appearing either in person or hv pleader, the 
Magistrate shall proceed to inquire into the truth of the information *\ 
Are the < government Benches really serious to say that he should not 
inquire into tin- truth.' 1 think they will accept my contention that the 
Magistrate ought and should inquire into the truth of the information. 
Unless and until he finds the truth of the allegations he should not pass 
the order. # Then clause No. <i sa>s: 

“ Such inquiry shall he mnd*\ ns nearly ns mnv he practicable, in the manner 
hereinafter prescribed for conduit ing trials and recording evidence in summons 
»cases.” 


All of you know, Sir, that this is a very innocent form of procedure. 
It does not mean that a regular charge will he framed and after framing 
■fhn charge the witnesses will he recalled for cross-examination once more. 

Then my learned friend, the Opposcr of this amendment, savs, " Oil, 
what is the use of a regular trial? ” T may tell him that real trial begins 
after framing the charge. But here trial means that evidence will be 
recorded and the Magistrate will come to certain conclusion after having 
•gone through that evidence. It is not a regular trial which we find in 
warrant cases, because a charge is framed, the accused is called upon to 
♦explain and then to adduce evidence. Similarly sub-clause (7) is also of 
« very modest nature. 

14 If upon such inquiry being made the Magistrate is satisfied that the order should 
estand wholly or partially it shall pass an order to that effect.*' 
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1 think the whole House will agree with this view which has been suggested 
and recommended. If after having gone into all these materials he is 
satisfied, that the order should stand, it may be done so. "Now what a 
the difficulty in the way of accepting this innocent sort of amendment? 
It wilj set at naught the criticism which has been levelled against section 
144 of the Criminal Procedure Code Therefore with these few remarks 1 
support this amendment very strongly. 

M*. H. Tonkinson: Sir, 1 rise to oppose the amendment. I believe it 
will, not be necessary to make more than a ven few remarks to support 
those made by my Honourable friend, Mr. SSubrahnmniiyain. Let us 
remember. Sir. what this section deals with. It deals with cases in which 
immediate prevention or speedy remedy is desirable. In such cases the 
order absolute has already issued. That order will onh remain in force 
for 2 months. Under sub-section (4) of section 14.1 of the Code as it 
stands at present, the Magistrate has power to rescind or alter the order 
which he has made. The Joint Committee inserted a provision in that 
sub-section to enable the Magistrate to take such action either huo molt * or 
else on the application of the person aggrieved. Then in sub-section (5) 
the Joint Committee lias provided for the action which tliev consider 
should be taken when the person aggrieved appears before the Magistrate. 
In place of these provisions, the Honourable Member proposes to introduce 
the whole paraphernalia of » summons trial, anti that, in a case of an order 
which is to remain in force for two months only. I submit. Sir, that the 
proposal would entirely change the character of the provisions of this 
Chapter and would involve a gross waste of time. 

The motion w'as negatived. 

Bao Bahadur T. Bangachariar : Much as 1 have reason to be despondent, 
I rise again with full optimism in moving my amendment which is as 
follows : 

“ In clause 26 after sub-clause ( 1 V 1 ) insert the following sub-clause : 

* (ie) after sub-clause (6) as renumbered the following shall be inserted as tub** 
section (7;, namely : 

‘ (7) In all cases where action is taken under this section preventing a person or 
persons from holding or addressing meetings a report shall forthwith be made to the 
Sessions Judge who may call for and examine the record of any proceeding for the 
purpose of satisfying himself as to the correctness, legality or propriety of the name, 
and pass such orders as he thinks fit 

When I look behind mo for my followers, they have deserted me. They 
have deserted ine, nearly 00 of them are quietly absent in their homes— 60 
of the so-called people’s representatives. Is it any wonder that people 
outside threaten to repudiate debts contracted by this Assembly when their 
representatives choose to absent themselves like this, on important occasions? 
Sir, I said I am not despondent. Although 1 am like n general without 
soldiers, I see in front of me gentlemen to whose intellect I am going to 
make an appeal and I rely on their sense of gallantry that they will receive 
a general without soldiers with open arms and make honourable peace with 
him. Sir, the amendment which I move is an old friend, he is coming 
up again. (Mr. J. P. Coftlinyam : '* Sessions Judge.”) It is with refer- 
ence to the use of these executive sections for preventing meetings being 
held or preventing people from addressing meetings. Sir, it must be 
admitted that the credit for applying this section to public meetings and to 
public speakers belongs not to the Government of India but to the Burma 
Government, the Upper Burma Government. Some Magistrate in Upper 
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Burma in the year of grace 19 10 for the first time applied this section to 
prevent a meeting being held, 'l'iiat was the solitary instance in .which 
section 144 was applied till the eventful year of 1921, the latter part of 
which saw the use of this section spreading like plague and other diseases 
all oveC the country. One of the objections raised the other day was that 
wt* single out tins out of the lot. as my Honourable friend for whosa opinion 
1 have got very great respect pointed out, 1 mean Sir Henry Stumon. 
Why we single out this out of ail the rest is answered by this fact, namely, 
that it is a novel use of this section — you will agree with me that it is a 
novel use of section 141 to prevent citizens from exercising their elementary 
rights of either addressing their co-citi/.cus or holding meetings. *5ir f some 
of my legal friends had their legal conscience very much perturbed, espe- 
cially my Honourable friend. Mr. .Mukherjee, that 1 spoke of action being 
taken, that 1 spoke of action being taken to prevent a person from addressing 
or holding meetings. They said. ” Oh! Wiiat bad language you have used ? 
Under section lo7 action is not taken, but order is passed. Therefore your 
language is wrong. Under section lo7 action is not taken to prevent a 
meeting being held or to prevent a person from addressing a meeting, 
but to get* security for keeping the peace. Therefore your language is 
unhappy. ' ' Therefore, they said it is out of place in section 107. 1 am 
glad to lit? able t«> satisfy them in that respect so far as section 144 is con- 
cerned. Magistrate acts under this section. Magistrate prevents a person 
from doing a particular act. Therefore*, those two technical objections* 
which were taken advantage of even on the Government Benches disappear. 
Now. the third objection taken was. ** What an ineffective remedy you 
are providing'.’ A report to tb*» Sessions Judge!" Well, he reports to the 
Sessions Judge. It may he based on materials or it may be based on no 
materials. What is the Sessions Judge to dr*'.' It is said what is the 
object of this remedy V It is so ineffective. Do you really believe that the 
Government think it is ineffective? If it is so ineffective, why do thev 
oppose it? If it is such a harmless remedy that I am proposing, why do 
they oppose it ? Have we not got reason to suspect that there is some- 
thing behind this opposition? Do they not think this is going to be a good 
remedy? Are they not afraid of it? When you find the Government 
arguing that it is an ineffective remedy , we are men. we are not children, 
and we might suspect really that they bqlieve it is going to be an effective 
remedy and that is why they oppose it . Therefore. Sir. these are the objec- 
tions taken to this provision when applied to section 107. Under section 
144 there may he an rx part? order: there may he a final order afterwards. 
In both those cases the Magistrate will have some material to go upon 
because he has to record his reasons, he has to record the statement of facts. 
And moreover further proceedings are contemplated by later amendments 
to the Procedure Code which provide for revision. Therefore it will not- be- 
a case in which there will he no papers for the Sessions Judge to act upon. 
There will be records to go upon. Therefore the Sessions Judge will be 
able to cancel proceedings in case they are improperly taken! when he is- 
satisfied the proceedings are improperly taken. There is one other objec- 
tion, T look with trembling feet to my friend, Mr, Samarth, who is now out 
of his place. I hope he will he out of his place in the lohfiy also this time. 
He thinks jjhis is a weapon I am inventing for the benefit of the non-co- 
operators. i am not sure my friend will not one day be caught in the 
same meshes in which other people are caught. T know his sense of pat- 
riotism. When this Boyal Commission comes along and when perhaps 
we shall haw to organise a procession to the Viceroy's residence in the 
same way as the unemployed did to the Premier's house, I am not surer 
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he will not join that procession. That section will then come into effect, 
and the District Magistrate of Delhi, who is 1 think called the Deputy 
Commissioner, will serve an order on my friend, Mr. Samarth : “ How 

dare you lead a procession protesting against the appointment of the 
Royal Commission I heard my friend, Mr. Subrahmanayam, saying 
this was a power which belonged to other countries. 1 have yet to find 
a section in the English procedure which empowers the Magistrates to inter- 
fere in processions or meetings. 

Rao Bahadur 0. S. Subrahmanayam: The police, not the Magistrates. 

Rao Bahadur T. Rangachariar: The police have power to interfere in 
’case of actual disturbances. They are ready with their batons and not 
with their fire-arms. Batons are their weapons when these enormous 
crowds assemble in the various squares. Magistrates of the first class do 
not serve orders on Mr. Ramsay Macdonald or even on Mr. Keir Hardie 
preventing them from holding meetings. And im European friends, whose 
assistance I also implore in this connection are noted for their love of liberty ; 
I know they will not lose their liberty in this country or in any other 
oountrv, and I appeal to them also 'to join hands with me in this matter 
Sir, liberty of speech, liberty to hold meetings is a sacred right. When 
that right is sought to bo destroyed, when it is sought to put it down under 
foot in this manner in which it has been done, when the Government con- 
fesses its impotence to deal with crowds while they have* got such eminently 
highly-paid police and military to look after the peace of the country, 
when they think action under section 14-i is necessary in order to prevent 
some speeches in a country where mild Hindus predominate, Sir,* I am 
■despondent about the Government. I ask them to look at it from that 
point of view. There are Magistrates and Magistrates who take different 
views of different matters. Why, Sir, the wearing of khaddar is obnoxious. 
If you put on a Gandhi cap, as it is called, it annoys, it wounds, and 
directly an order is passed under section 144 to remove the cap. Is our 
Indian Government so weak that they should resort to such silly method? 
Sir, I therefore say we must provide a remedy for this. I hope I have not 
over-stated the case. If I have, please forgive me, but this is a very vital 
matter. I hope you will find some remedy for the extraordinary’ use of 
these sections. I am confident that the remedy I have proposed is not ns 
efficient as I might have made it. I purposely refrained from other re- 
medies. I purposely refrained from suggesting that the section should not 
be used for such purposes, because, as I stated thi* other day, there may be 
cases when actual incitement to rebellion may take place in meetings, in 
which case section 144 might legitimately be used. Short of that I do 
not think it should be used. When it is used for such a purpose, is it not 
just, does it not occur to you that if is necessary that there should he some 
safeguard by some superior authority? What is the harm in providing this 
remedy I suggest, namely, that the records go to the Sessions Judge, who 
is a senior servant of your own, to bring his judicial mind to bear on the 
subject and see whether the action has been rightly taken under this 
section or not. May I therefore in my despondent spirits afJ^eal to the 
Government Benches and my Honourable colleagues who are presenting an 
organised front before me, and a disorganised force behind me, to give to 
this modest motion the treatment which it deserves. I move the amend* 
ment which stands in my name. 
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The Honourable Sir Malcolm Hailey: Sir, I confess to a novel and 
refreshing feeling of pleasure when I hear a leader of that large and 
compact body of voters, whom wt* see so often leading his cohorts into the 
lobby against us, appeal to us to be merciful and not to use our strength. 
We are so accustomed to come into this Assembly a faithful little band of 
voters, prepared to encounter an enormous and determined majority on the 
other side, that we can hardly credit our cars when we hear that it is we 
who are strong, we who must not use our voting power, we who must for 
once listen to reason. Hut I feel great sympathy for Mr. Bangachariar. 
As he pathetically sins, he stands alone. His forces are dissipated; his 
followers are gone. Might 1 suggest a remedy to him? Here is a place 
for him on the Government Benches: let him join us over this Bill; he may 
he certain that we at all events do not neglect our posts. Our faithful 
few are always here. and. if you do not see their faces, yet you know that 
they are close at hand, within call of a bell. If he wiil join us, he will 
never want followers. 

Hut to the point, we have been through a great deal of this amendment 
before. We have heard before, in regard to section 1<)7. many of the 
arguments which Mr. Bangachariar has addressed to us to-day. If we 
wen* hard hearted then \\v curiousU enough found adherents in the House. 
Could it liyve been that uv and not Mr. Bangachariar were for once in the 
right V At all events. w«- are equjillv hard-hearted on this occasion also. 
Mr. Bangachariar might perhaps ha\e had some arguable case in regard 
t i section 107. by which an order can be passed against an individual, 
binding him over for a period of a \e«r. He might have had some justi- 
fication for claiming that the circumstances justified this new revisionary 
procedure, the order to protect the liberty of action of that particular 
person. Hut here, what does the Magistrate do? He issues an order for 
two months only. Mr. Bangachariar would have the proceedings of the 
Magistrate sent to th*‘ Sessions Judge. Meanwhile the person affected will 
under our new clause have asked the Magistrate to review his own order; 
b\ the time the order has become absolute some considerable period will’ 
have t lapsed. Three-quarters of the mischief will be done, at all events 
before the Sessions Judge can get to work on the case. Mr. Bangachariar 
suggests that he and some of his friends might intend to go in procession 
to-morrow to His Excellency the Viceroy to profit against the appoint- 
ment of Royal Commission; and draws a picture of the District Magistrate 
issuing an order under this section against him. I would advise them not 
to do so. because, I understand, that His Excellency will Be absent from 
Delhi to-morrow. (Han Bahadur T. Haugachariar: ** We will wait on vou 
then.”) But oven if they should contemplate doing so, I do not think 
they need fear that the District Magistrate of Delhi will issue an order 
against them; for judging hv to-day's confession the band will be so smalt 
that he will hardly notice its existence in the street. . But seriously even if 
we had this procedure Mr. Bangachariar desires to introduce, what would 
happen ? The District Magistrate would issue his order to Mr, Bangachariar. 
Mr. Bangachariar. using our new sections (4) and (5b would go to the Dis- 
trict Magistrate and make an application for review*. The District Magistrate 
after making due inquiry, would make his order absolute. The papers 
would he sent to the Sessions Judge. Clearly, even if Mr. Bangachariar 
secured the good offices of the Sessions Judge, it would bo a long time* 
before he had access to TTis Excellency the Viceroy, 

I have used this illustration to show really how little ground there ia 
fot applying this revisionary procedure in the case of proceedings so 
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•essentially emergent in their nature and temporary in their effect. 1 lo 
not here again seek to defend any action that we have taken under section 
144. I do not again refer the House to the fact that Mr. Rangachariar 
himself advised us to use section 144. He had, 1 may sav, predecessors 
in the advice which he gave us. I remind him of the debates in the 
Legislative Council on the subject of the amendment of the Seditious 
Meetings Act. On that occasion, there were authorities no less than the 
late Mr. Gokhale, who advised that we should use the existing sections 
•of the Act, and I remember that it fell from the lips of Mr. Mazrul Huque 
himself that section 144 was sufficient for all our purposes. But that. Sir, 
was section 144 as it then stood. When our friends advised us then to 
use section 144, they contemplated section 144 in its original form; they did 
not, I think, ever contemplate that it should become a «eini-judicial pro- 
ceeding, liable to a new form of revision at the hands of the Sessions Judge. 
Regretfully then, in spite of all my sympathy with Mr. Rangachariar in 
the unhappy circumstances in which he finds himself. I ask the House to 
re-affirm the decision on this subject which they gave three days ago 

Mr. T. V. Seshagiri Ayyar: Sir. there has been so much good humour 
in the speeches which have been delivered on this amendment, that 1 am 
afraid to sound a note of seriousness in the discussion in regard to this 
question. Sir, none the less, there is a feeling of consternation in the 
countxy regarding the use of section 144 and I do not think 1 would be 
justified in keeping the Government ignorant of that feeling. Mr. 
Rangachariar’s amendment would have this effect — it would check the 
vagaries of the Magistrates; it would enable the Sessions Judge to 
examine the records and come to a conclusion whether the Magistrate has 
acted rightly or wrongly. It is for that purpose that my Honourable 
friend has brought forward this amendment. 

Sir, I should like briefly to explain the reason for the enactment of 
this section and how it is being misused. 1 think I am right in saying 
that you do not find a similar power in England, a power similar to £he 
one which is given by section 144. ( The Honourable Sir Malcolm 

Hailey : “That is right. “j I think 1 am right in that, and' 1 am glad 
to hear the Honourable the Home Member supporting me in that. The 
reason whv section 144 has been enacted in this country is this. It was 
felt that the rights of advancing the ordinary citizen’s rights should be 
secured as against the possible attacks of turbulent and unruly men who 
may feel tempted to take the law into their own hands. It was felt that 
in a country like India, where there are numerous sects and numerous 
religions, it is possible that the rights of one* sect may be interfered with 
by persons belonging to another sect who arc larger in number, more dis- 
ciplined and who have got larger resources at their disposal.* Therefore, 
the object of enacting section 144 was to enable the minority, who have 
got rights, to exercise those rights without being harassed or put down 
by the larger section which has got money and influence behind its back. 
It was for the purpose of giving this facility for the exercise of rights of 
the minority that this section was introduced, and you (vill find in the 
case which was quoted tins morning, 0 Madras, that the Judges of the 
Madras High Court pointed out that the section must be used for the 
purpose of advancing rights and not for curbing or putting down rights. 

Now, that must be the position which ought to be taken up by the 
’’Government. But, unfortunately, the section has been so used during 
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the last two years that Magistrates have begun to forget why it was 
enacted They have begun to forget that the object was to advance the 
rights of citizens; and they have begun to think that the object is simply 
to put down the exercise of those rights. And you will find all over the 
country that Magistrates are on the alert and are on the look-out to get 
police information or some other information for the purpose of prevent- 
ing the exercise of these rights. Sir, this has gone on too long &nd it 
has created, as ] said in the beginning of my remarks, a sort of conster- 
nation in the country; and it is desirable that the Government should 
know what the feeling in the country is. I believe they know it and; as 
■we have not the power of saving that this section cannot be used at all, 

T think wv should accept the modest, amendment that Mr. Bangachariar 
has brought forward that there should be a power vested in the Sessions 
Judge io call for the records and examine for himself as to whether the 
section has been used for the purpose of advancing justice or for the 
purpose of stifling it. 

Sir, there is only one other word 1 should like to say and I will sit 
down, and it is this. 

It has been said, and very rightly, in responsible quarters that the 
tiovernnunt is doing its- lf injustice by allowing this section to be used 
in the manner in which it is iisud. 1 believe the Government is aware 
of what is known as tin* “ safety \nlve. ,; It would be very much better 
for the machinery itself, for the proper working of the machinery as well 
as for the safety of the machinery, that there should he a safety valve. If 
the safety valve is not allowed to work, the result will be that the 
machinery itself will break down ; and 1 think that by putting down public 
meetings, by not allowing persons to speak at public meetings and by 
not allowing them to haw their <a\ . the Government is not doing justice 
to itself, hut are rather impairing the efficiency of the administration. 
There is already great discontent in the country and I believe the Gov- 
ernment can do a great deal to allay that discontent by modifying section 
M4 in the w ay wv have suggested ; and as Mr. Bangachariar would have 
put it. I implore the Government to see that some safeguard is provided; 
otherwise l fear there is great danger of the whole machinery of Govern- 
ment being wrecked. 

Mr. P. S. Percival (Bombay: Nominated Official): Sir, there is just 
v one aspect of the case which, I think, has not been fully 
l ‘"‘ brought out. It is this — several Honourable Members say 

that the Magistrates are not carrying out the law properly — that is to 
•say, they are taking advantage of section 144 to enforce certain proposi- 
tions which are not intended by tin* Code. But I do not find any state- 
ment by Honourable Members to the effect that the High Courts have 
held that the Magistrates were in any way justified in doing anything 
which would bring the law into contempt. That is to say, tluf objection 
taken is chiefly that the Magistrates are not carrying out the law* cor* 
rectly. The High Courts, for instance, have laid down the circum- 
stances calling for an order under section 144. There must, they say, be 
some emergency, and an order passed when there is no emergency is 
without jurisdiction. Then again they say that the existence of suen an 
emergency is 0 condition precedent to the Magistrate having power to 
proceed. There must be information or evidence to that effect, and thie 
facts must be set forth in the order fully and in detail. 
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ly observations have reference not only to the remarks of the last 
speaker but also to some previous remarks that have been made. In 
fact, the High Courts have already laid down certain restrictions. They 
• go on to say that, if no immediate danger is apprehended, the Magis- 
trate should proceed under section 133 and not under this section. So- 
I submit, Sir, that the only remedy is to apply to the High Courts. The 
High Courts are the proper authority. If the High Courts say that the 
provisions of the law are not sufficient, it is of course up to Government 
to amend them. But what we find is the contrary. They say that in 
certain cases some Magistrates have not acted according to the law. The 
obvious inference is that the correct action to take is to apply to the 
High Courts and to get them to keep in check unruly Magistrates who 
do not act in accordance with the law as laid down by the various High 
Courts. 

Well, Sir, turning to the particular amendment in this case. I am 
a little surprised that my friend Mr. Itangachariar should again bring up 
the same point, because it is really very similar to the one which has been 
decided by this House already. The chief argument, which I ventured 
to put forward on the previous occasion. I suggest, the Honourable Mem- 
ber has not really replied to. It is simply tins, that cas**s oK this sort 
do not go to the Sessions Judge. The Sessions Judge is quite a separate 
authority. The two authorities are the District Magistrate and the High 
Court. So why bring in the Sessions Judge, who is not the authority 
concerned in the case? The present proposal is that in certain particu- 
lar cases involving meetings, the matter should go to the Sessions Judge, 
but that in all other cases it should go to the District Magistrate and 
the High Court. That was the view I suggested in regard to section 107. 
It is the same point here. As the Honourable the Home Member said, 
the case is stronger now. It is an order for two months, while the order 
under section 107 might be for a prolonged period. But the underlying 
principle is in either case the same. It is a matter, for the District 
Magistrate and the High Court. Therefore I suggest that, as on the 
previous occasion this House threw out the proposal of Mr. Kanga^hsriar, 
the same course should now be adopted in regard to the present amend- 
ment. 

Mr. J. N. Mnkherjee (C alcutta Suburbs: Non-Muhammadan liural) : 
Sir, I venture to place certain points before this Honourable House. I stand 
up in spite of what has been said by my redoubtable friend opposite me 
and I do so with my courage in mv hands. I want to draw the attention 
of the House to one feature of the proposed amendment . The portion of 
the amendment which requires special consideration cranes last, and there 
I suppose lies the most contentious point in the whole amendment.. 1 refer 
to the words " the Sessions Judge may pass such order* as he thinks fit." 
I trfke it that thereby a new power is proposed to be given to the Sessions 
Judge, so far as the revision of the orders prohibiting public meetings, is 
concerned. Now, Sir, looking at section 435 of the Code, to which I had 
the honour of drawing the attention of the House the other duv. in con- 
nection with a similar point, I find that orders passed tinder section 144 do 
not come wifhin the purview of that section. I looked at the proposed 
amendments in the tabled list with regard to this section and 1 asked 
myself whether it was contemplated tliat this section 435 should be amended 
*so ss to bring cases under section 144 within its scope. But 1 found there 
was no amendment to that effect in the list. 


jt'i e 
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Bao Bahadur T. Rangachariar: There is a proposal to that effect. 

Dr. H. S. Oour: 1 have an amendment about that. 

Mr. J. N. Mukherjee: My friend's amendment is to the, effect that the 
whole of sub-cluuse (iii) in clause, J 14 be deleted 

Dr. H. S. Gour: That is enough. • 

Mr. J. K. Mukherjee: That is not enough. If the amendment, be 
carried, and tin? whole sub-clause is delated, this section 435 remains as 
it is in the* (’ode now, and under this section, as it stands now, revision of 
orders passed under section 114. ( Criminal Procedure Code, is not permis- 
sible. No doubt, an attempt has been made in the Bill to extend to some 
extent the operation of section 435 by introducing certain other sections, 
namely, section 143 and so forth in sub-clause (m), but so far as section 144 
i* concerned, it does not make am alteration whatsoever even supposing 
that my Honourable friend. Dr. < hair’s amendment is accepted, that is 
to say. that sub-clause (iii) is omitted. T wish thereforo to draw the atten- 
tion of the House to this point. 

R&o Bahadur T. Rangachariar: That is not an insuperable difficulty. 

Mr. J. N. Mukherjee: No. it D not. I say if the House agrees to 
accept the principle of tie- proposed amendment and decides that revisional 
powers should exist in the Sessions Judge, with regard to section 144, 
Criminal Procedure Code, means can be improvised bv which that difficulty 
can he obviated. Hut the point is one. which, I think 1 ought to clearly 
bring to tin notice of the House in order that something may be done to 
avoid the complications and the inconsistencies — if l may say so — which 
are hound to arise, if m\ friend's amendment is adopted. 

Colonel Sir Henry St&nyon: Sir, I trust that what I have to say on 
this amendment will i ot lose me the good opinion which my Honourable 
friend, Mr. itangachariar. has been pleased to offer about my judgment. 

Rao Bahadur T. Rangachariar: Certainly not. 

Oolonel Sir Henry Stanyon: The less one deserves a benefit of that 
kind the more one wants to hold on to it. The pathos in his appeal moved 
ine very deeply, and if I allowed my heart to have any part in dealing with 
the manufacture of laws 1 should probably draw my sword and take my 
position behind the deserted " General ”. 

But in my humble opinion, feelings, emotions and sentiments arc out 
of place in dealing with a measure of this kind. What wo have to sec is 
the effect upon the administration of justice of this proposed amendment. 
The jiosition of the Honourable Mover is quite different here to what it 
was in connection with a similar amendment which he proposed 'when we 
were discussing section 107. But, in my humble opinion it is not any 
stronger. 1 have not been impressed by the argument which has been 
used, more than once, that there is no provision of this kind to be found 
in the English law. T think it is high time that we understood clearly 
that utfint w sauce for the* British goose is not sauce for the Indian gander. 
1 do not put that forward as propaganda hut merely as my humble opinion 
Here we are dealing with section 144, a mensuro which provides for action, 
immediate and prompt, to meet an emergency. Any order, however 

1 . P 
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absolute, under that section has a life of exactly two months. Now, sup- 
pose that this amendment were introduced in the law. Suppose that when, 
after inquiry, the Magistrate has made his order absolute, he is require! 
to report the proceedings, to the Sessions .Judge, and the Sessions Judge 
thought one way, or the other, before he passed any orders. If he ucted 
upon the usual line of Sessions Judges, a judicial line, he would issue 
notice to one party or the other, or to both parties, to appear before him 
and argue their respective cases. He would not set aside the order of the 
Magistrate without issuing a rule to him to show cause. He would not 
support an order of the Magistrate without issuing a rule to the person 
against whom that order was made to show cause. How long does this 
Honourable House think the Sessions Judge would he occupied in com- 
pleting this procedure? Sir, we have heard it said that there are Magis- 
trates and Magistrates and I myself have accepted responsibility for saying 
that I have met them “ from A to Z.” There are also Sessions Judges and 
Sessions Judges, and I have met them “ from Z to A.” Hut. as a general 
rule, they are authorities who proceed in a judicial manner with care and 
deliberation and take time. In nine eases out of ten. before the Sessions 
Judge passed his order, the Magistrate’s order itself would have died from 
efflux of time. Then, another point against this amendment is,ithat it is 
the one breach of the rule which we find in the Code of not allowing such 
slow judicial interference with the executive and preventive action of 
Magistrates; and I think to introduce it here would not do any good to the 
public or to the administration of justice; hut would hamper Magistrates 
and put Sessions Judges in a position of considerable difficulty. For these 
reasons, even at the risk which 1 feared at the opening of toy remarks, I 
venture to oppose this amendment. 

Mr. R. A. Spence: I move that the question hi* now put. 

Dr. H. S. Gour: Sir. before this very important question is put to the 
vote, I should like to say a few words in support of this amendment. J was 
somewhat surprised to hear my Honourable friend who hails from Bombay 
(Mr. Percival) saying that the orders passed under section 144 aro subject 
to the revisional jurisdiction of the High Courts. He is right so far that 
the Chartered High Courts exercise revisional jurisdiction on orders passed 
under section 144, not by virtue of any power conferred upon them by the 
Code of Criminal Procedure but despite that power and under the special 
power of general superintendence which is vested in the Chartered High 
Courts over all courts subordinate to them. But my friend cannot forget 
that all the courts in India arc not Chartered High Courts and that there 
are courts which have to act and to derive their power under the Code of 
Criminal Procedure. Now, Sir, what does the Code of Criminal Procedure 
lay down. My friend the Honourable Mr. Mukherjee has pointed out that 
there is a special provision in section 4 55 which lavs down that an order 
passed under section 144 is not a proceeding within the meaning of that 
section and what is its effect. The effect is t hat the order passed by a 
Magistrate, however wrong, erroneous and perverse it may be, is not sub- 
ject to the revisional jurisdiction of the non-chartered High Courts. Can 
this Assembly tolerate this state of things ? My friend, the Honourable Mr. 
Mukherjee, drew the attention of this House to an amendment tabled* by 
me, Amendment No. 821, in which I shall ask the assistance of this House 
to delete that clause which prevents non-chartered High Court* to revise 
orders passed under section 144 and other sections of this preventive 
chapter of the Code of Criminal Procedure. But I do not know when that 
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. time comes whether my friend, the Honourable Mr. Percival or the Honour- 
able Mr. M.ukht»rjee or the Honourable Sir Henry Stanyon will not forge 
fresh weapons from their copious armoury and find fresh arguments for the 
purpose of combating my amendment. If 1 could be sure that Sir Henry 
Stanyon will draw his sword and go for the Government when this amend- 
ment is moved, I shall feel some assurance that there is some libpe at 
any rate on the other side* and that they are prepared to listen to reason 
and give the lion-chartered High Courts a jurisdiction over matters contained 
in section 141 and orders passed in that chapter: hut can we be sure of 
it? Can you be sure of it? Are the Government prepared to give an under- 
taking that they will not use that small and compact hand to vote down 
this amendment when it is moved and so long as we cannot be sure of it, 

1 think we shall he justified in pressing tie* 'amendment of the Honourable 
Mover on my left t<» vote. Now, Sir, the Honourable Mr. Percival has 
given away the whole ease by saying that an order passed under section 
144 is revisahle by the High Court; and when I have pointed out that it is 
i.o* revisahle by all the High Courts, thU ground upon which my friend, the 
Honourable Mr. Percival, perilously stands slips from under his feet. I 
have not been quite dear .as to wlmt m\ friend, the Honourable Mr. Mukher- 
jee, meant win n lie wanted to p>»inf <>ut some technical or super- technical 
mthculty i?* tin* way uf the Honourable Mr. itunguchariar. If 1 under- 
stood him aright, his point of vi-u appears to he that the High Courts 
possess ordinary criminal jurisdiction over matters of this character, and 
it would he setting and creating a m»\ci precedent to arm the Sessions 
•Judge with similar iwisiniial powers.. Y»w. Sir. I beg to ask — it has 
been said this morning and said with a certain amount of cogency — that 
these preventive sections require a Magistrate to pass an immediate order. 
If that is the cum\ the Session* -Judge is nearer to the Magistrate than 
the High Courts: and I submit, therefore, if we confer upon the Sessions 
•Judge the power to revise ait order passed under this section, the procedure 
may be novel hut it is necessary. 1 was somewhat surprised at that 
champion of popular rights and ex-Judge, Sir Henry Slam On, standing 
tij and saying, that though his heart was with the Mover. oi this Resolution, 
his head turned away from it. 1 am sure, Sir, that if he will visualise for 
one moment the history of the misuse of this section during the last six 
months or a year, and if he will bring himself to think for a moment of 
the huge political and public clamour that exists against the misuse of 
this seel ion, 1 am perfectly certain. Sir. that his head will second his heart, 
lie has said that there is no doubt that the proceedings of the Sessions 
•Judge are judicial but they involve d«*lay. I ask. Sir, Members of this 
House, what will they have,— -speedy injustice or dilatory justice? I should 
rot be unwilling to sacrifice time, I should not he unwilling even to cause a 
little delay if in the end the person against whom an order is passed is 
assured of justice. It has been said that this order is very short-lived, it 
can only be in force for two months, hut l am sure my Honourable friend 
will remember cases after cases in which this order on the expiration of 
two months was re-aftirmed and repeated, end there is nothing in the Code of 
Criminal Procedure to disentitle a Magistrate from passing that order again 
and again — and it has been done, I am told by my friends that it has been 
done, and I know that it has been done, and then what happens, Sir? 
My friepd will say that if the order was of a longer duration, the Sessions 
Judge would bo entitled to interfere. 1 ask him, Sir, is not that an 
argument in our favour for voting for the amendment when we know 
as a matter of fact that the short period of two months can be prolonged 
indefinitely by the Magistrate passing the same order on expiry of the 
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period of two months allowed by the Statute, (An Honourable Member: 
“ A separate order is passed each time.’') We have been told, Sir, and 
told with a certain degree of insistence that this is an order calling for 
urgency, and the Honourable the Homo Member has said that this is a 
preventive section, but 1 beg to ask what is the difference between a 
preventive and a punitive section when you repeatedly use this section for 
the purpose of preventing a man from the lawful exercise of his legal right? 
The Honourable Mover of this Resolution has pointed out cases in which this 
section is liable to be abused — and wo know as a matter of fact that the 
magistracy in this country have not wisely used this section on numerous 
occasions. Knowing that full well as wo do, will this House be oblivious 
of the cries raised during the last year and the year before asking for some 
redress in the direction of curbing the vagaries of the subordinate judiciary 
of this country? Are we here, small and scattered a hand though we may 
be, are we here to lay the conviction of our minds and sacrifice our 
convictions on the shrine of delay, prevention and urgency? 1 am sure, 
Sir, that the Members of this House will rise, to tin* height of this 
occasion. I beg of the Members to remember that this is a section which 
involves a great principle, and I hope that Honourable Members will 
conjointly rally to its support. The Honourable, the Home Met*. her, when 
he has a weak case, has a strung humour: nut being able to defend a 
position assailed by a General without any host. In* said that the Viceroy 
won t be here to-morrow, — as if my friend would be undisturbed i 4 lie 
allowed the procession. I am perfectly certain that if the Honourable 
Horne Member had to grapple with tin* main issue, lie too like Sir Henry 
Stanyon would draw his sword and come to our support. He has invited, Sir, 
the Honourable Mr. Rangacliariar t*» a si at on t !»*• Tn usiin Benches and 
promised him the support of his small but consistent cohort. May 1. 
Sir, reciprocate the compliment by inviting the Honourable tin- Home 
Member to an honoured place on this side (if the House, if only for this 
occasion and support us not in the name of prestige, delay, prevention, 
urgency or power, .but on the broad ground of coimnonsvnse and justice ? 
Sir, I support this amendment. 

Hr. H. Tonkinson: Sir, the whole of thr* remarks of the last speaker 
V'erc based upon the difference between n High Court of Judicature and 
other High Courts which fall within the provisions of clause (j) of section 
4 of the Code of Criminal Procedure. It is true, Sir, that the (-ode of 
Criminal Procedure provides no remedy by wav ot revision, and that never- 
theless the High Courts have held that if a Magistrate exceeds his jurisdic- 
tion under this section, then they have power to interfere in the exercise of 
their powers of general superintendence and control given to them by 
section 107 of the Government of India Ac' . Now. if my Honourable friend 
would refer to the Central Provinces Courts Act establishing the Judicial 
Commissioners Court at Nagpur: if hr? would refer, Sir, to the Lower 
Burma Courts Act establishing a Chief Court in Lover Burma, and to any 
other of the Courts Acts in question, he will find that these powers of 
superintendence are given to all those High Courts. 

Dr. H. S. Gour: Sir, may I just rise to a point of order. I can inform 
the Honourable speaker that there has been a recent decision in the Central 
Provinces by a Bench of the Judicial Commissioner’s Court negativing the 
power of that Court to revise proceedings under this Chapter. 

Mr. H. Tankinson: I would suggest. Sir, that perhaps if the ease had 
been moro fully argued before the Judicial Commissioner a different ruling 
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would have been given. Wo vHll proceed, Sir. The basis of the interference by 
the Higli Courts with orders passed under this section is that the Magistrate 
hud no power to pass such orders under the section; und I would suggest 
that there is not a single lawyer in this House who would not be able to 
go up to any Higli Court and get that Court to interfere because section 144 
docs not apply, which is the only reason, Sir, why the High Courts qf Judi- 
cature have interfered in cases under this section. 

There is another point to which 1 should like to refer and that is the 
argument that one order could he extended. I set* here, Note 49 on page 
262, Sohoni, that it was held in Calcutta that a Magistrate cannot by 
passing successive orders under this section extend the operation of an 
order indirectly beyond the time limited by sub-section (5). 

Kao Bahadur 0. S. Subrahmanayam : Sir, if 1 were satisfied that this 
clause which my Honourable friend wants to tack on would do any good, 

1 should certainly have supported him. Hut 1 am fully convinced that 
this clause is not going to do any good even if, with the eloquent support it 
has received, it is passed. Now. the eases in which this section is frequently 
used are eases in which religious nr caste disputes arise. Take a few con- 
crete instances which have come under our own observation. In a place 
which is Hindu stronghold a mi ^ioiiarv comes and preaches the impro- 
priety of Worshipping idols and on. Some years ago it was not an 
uncommon thing. That would naturally tend to a breach of the peace: 
that is. the preaching party being small and in the midst of a Hindu strong- 
hold it would very likely lie ttuJEMcd. In a case like that what ought a 
Magistrate to do? Should In n.»t restrain the enthusiasm of the preacher? 
(A Voice: “ Apply 1<)7 ”.) Well, section H>7 applies to individuals, but 
this applies t«i the whole uniting. And it so happens that sometimes 
individuals who are restrained rilir.* hut others take their place. Or take 
the case of two sects of Hindus. That is not an uncommon thing, and 
you will find such eases reported in the Law Reports of tin* Madras High 
Court. They may have \ery serious oitTerences of opinion which may have 
led to considerable litigation; one of these sections wants to hold a meeting, 
or what amounts to a meeting, in tin* midst of the opposing section. What 
is a Magistrate to do? Is he to stop it or allow it go on and permit the 
people to break each other s heads? After all there is a good deal 
confusion and error about tin* right of pul lie meeting and all that sort of 
thing. Where do we get this right? Which constitutional lawyer has told 
you that you have a right of public meeting? I can quote you Professor 
Dicey. lie will till you that what is called a right of public meeting is 
not the right which you ha\<* he. n describing here in this Assembly and 
a question like that is not a question which can realh he discussed in this 
Assembly. As for the rights of public procession and public meeting, you 
have read Professor Dicey jusi as well as 1 have. Hut if for a moment 
you want to rise to heights of eloquence and appeal to the sentiments and 
feelings of Honourabl* Members here, you may, 1 suppose, say -that our 
rights are being disturbed if action is to be taken under this section. But 
whaf will happen? A Magistrate passes an order and you go to the Ses- 
sions Judge. What materials will tin* Sessions Judge have before him 
for examining the propriety of tin* order? The Magistrate does not record 
detailed evidence; he has information and knowledge of all kinds placed 
before him : many a thing is said before him which helps him in forming an 
opinion : often he has his own private information and ideas : he knows the 
district, the area in which he is working and the temperament of the parties 
to the dispute. Those are the conditions under which an order like this 
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[Iiao Bahadur C. 8. Subralimanayam.] 
would be passed : and if you ask the Sessions .1 udge to examine that order, 
how can he do it? That is the real point. Suppose the Sessions Judge 
disagrees with the order of the District Magistrate or the Magistrate who 
has taken action under this section, and lie passes an order saying that 
the meeting may be held. What will happen? The Magistrate is res- 
ponsible for keeping the peace, but he is told that a particular sect is to 
be supported in the exercise of its right to hold a meeting. In other 
words, he has to muster a sufficient force to support these people at a 
public meeting and so uphold the order of the Sessions Judge who had 
upset the Magistrate’s order. Is that feasible in the districts? Has a 
Magistrate got sufficient forces under him for these sort of skirmishes? 
Let us examine both sides of this matter. Do not let us assume hastily 
that a Magistrate always exercises this power erroneously. That is not a 
fair assumption to make in arguing on a legislative enactment, if thin 
Assembly were here discussing the particular case of .Magistrates, then it 
would bo a different matter. 1 >ut when a change in the law is proposed, 
are we to set out. with tin* assumption that a large number of these res- 
ponsible men are going to use the»r powers erroneously and that therefore 
the law must be hedged in in various direction^. (.1 l ’nice : “ Take uvtUY 
all right of appeal ”.) If there is no right of appeal I think iL’uould be 
a good thing. 

There cannot be a right of appeal. The appellate Courts would 
not have the proper and fullest imperials to judge. Therefore, I 
think, apart from sentiment, apart from tin- question of political rights, 
the rights of public meetiinj-*. aparL from all these appeals to sentiment, 1 
think this clause, if added to this section, is n«»t going to do any good except 
probably create a certain amount of protracted litigation, probably the 
benefits of which will app* al to a certain class of people. Kxcept that, 
there is absolutely no advantage. It is all very good to talk of the abuse 
of the section some tine- ago. Now. there is one effective check on the 
abuse of these executive powers, that is the check we have been forgetting, 
viz., the local Councils. If the sections have been misused by any pro- 
vince, the local ( ’ouneils could have tak« n action. 1 ask which local Council 
lms taken action? (I rma*: “ How?”) It has various provisions. It* has 
got more powers than probably you and I are now prepared to mention. 
No local Council has protested against what you call the abuse of theme 
sections. In my province this section lias be. n used very considerately. 
Has the local Council said a word about the abuse of this section? And 
is this Assembly to sic in judgment on the action of Magistrates in my 
province? What materials has this Assembly, constituted as it is, to judge 
the action of the Magistral's who have used this section in in v province? 
Now, take any other province. Has any local Council passed a vote of 
censure against the local Council for the abuse of this section by* its execu- 
tive officers? That has not been done. That is the only constitutional 
check. Now, you will say that the local Council is so packed with men 
who do not allow the; exercise of rights at public meetings. That is net a 
point which can be solved by amending this section. Therefore, I think, 
apart from sentiment, apart from all the patriotic feelings which my 
friend for the first time lias aroused in this Assembly during the discussion 
of this Code, l think the amendment which my learned friend, Mr. Itanga- 
chariar, has put forward is unnecessary. 

Hr. E. A. Spence: I move that the question bo now put. 

The motion was adopted. 
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Mr. Deputy President: The question is: * 

" III clause 26 after sub-clause (lit) 'insert the following sub-clause : 

‘ (ir) after sub-section (6) as renumbered the following shall be inserted as »ul>- 
section (7), namely : 

' (7) In all cases where action is taken under this section preventing a person or 
persons from holding or addressing meetings a report shall forthwith he made* to the 
Sessions Judge who may call for and examine the record of any proceeding for the 
purpose of satisfying himself as to the correctness, legality or propriety of the same, 
and pass such orders as he thinks (it V 

The Assembly then divided ns follows : 


AYKS-30. 


Abdul Majid, Sheikh. 

i 

Man Singh, Bbai. 

Abdul Itahnno, Mmi'Jii. 

! 

Mi.sra, Mr. B. N. 

Agarw.iia, Lab. < Jinlh.ir ilr»l. 

! 

Nag. Mr. ti. C. 

Ahmed. Mr. K. 


Nand Lai, Dr. 

Asad Ali, Mir. 

i 

Neogy. Mr. K C. 

Ayyar, Mr. T. V. Seshagiri. 

i 

Itangachariar. Mr. T. 

Bagde, Mr. K. (5. 


Heddi. Mr. M K. 

Ila.'tu, Mi. .1- V 


Shabani, Mr. S. C. 

Hliargava. I'.ii dit .1. b. 


Singh, Babu B 1\ 

Chniidhuri, Mr. J. 

i 

Singh, Babu Amhica Prasad. 

Das. Ba>u H. S. 

i 

Sircar. Mr. N. C. 

(•our. Dr. 11. S. 

t 

Srinivasa Kao, Mr. 1*. V. 

(iiibtb Smgb. Sardar. 

i 

Sub/posb, Mr. S. M. Z. A. 

JatUr. Mr. It. II. U 

! 

Yciikut apai iraju. Mr. B. , 

Joshi, Mr. N. M. 

j 

Yi-liindas, Mr. H. 


N< »KS — 41. 

Abdul t^u.idtr, M-uiIm. 


bines, tho Honourable Mr. C. A. 
Jamuada* Dwarkadas, Mr. 

Abdullah. Mr. S. M. 


Aiynr, Mr A. V. Y. 


b\v, Mr. A. H. 

Akram Hussain. l J i ♦!»«*•* \ M. 

M. 

Miller. Mr. K. N. 

Allen. Mr B C. 


Monorieff Smith, Sir Henry. 

Blackett, Sir Basil. 


Muhammad Hussain. Mr T. 

Bradley Birt. Mr. F. B. 


Muhammad Ismail. Mr. S. 

Bray, Sir. Denys. 

Burdon, Mr. K. 


Mukherjee. Mr. J. \. 


PercivaJ, Mr. 1*. E. 

Cabell, Mr. W. H. L. 


Samarth, Mr N. M. 

Chat ter jee, Mr. A. C. 


Surfarar. Hussain Khan, Mr. 

Cotelingam. Mi. J. I*. 


Sen. Mr N. K. * 

Crooks bank. Sir Sydney. 


Singh, Mr. S. N. 

Dalai, Sardar It. A. 


Sinha, Balm L. 1*. 

Davies, Mr. K. W. 


Spence, Mr. R A. 

FaridfKinji. Mr. U. 


Stanvoii, Col. Sir Henry. 

Haigb. Mr. I*. It. 


Subrahmanayam. Mr. C. S. 

Hailey, the Honourable Sir Malcolm. 

lonkinson. Mr. li. 

lluid lev, Mr. C. D. M. 


Webb, Sir Montagu. 

Holme; Mr. H. £. 

Hnliali. Mr. J. 


Zahiruddin Ahmed, Mr. 

The motion was negatived 


m 

Mr. B. Venkatapatiraju : 

Sir. th« 

* next amendment, which sUuidtt 


Mr. Agnihotri's name, runs ns follows: 

1 ‘ («) In clause 26 insert the following sub- clause (ir) : 

4 (»r) in ault-sect ion (4) »f auction 144 insert the word ‘judge* between the words 
‘ magistrate * and 4 may V* 

“ (A) Add the following sub clause (r) : * insert the following aa sub section (7), 
namely : . 

4 (7) The words 1 certain art 4 in this section does not include the making of 
political speeches or the doing of political propaganda work which would he otherwise 
lawful V’ 
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I do not move clause (a); 1 propose to move clause (b). Now, Sir, after 
full discussion on the previous amendment it is unnecessary on my part to 
dwell upon the object of this section, or the scope of this section and the 
way it is exercised. The Honourable Mr. Seshagiri Ayyar has already 
pointed out how this section was abused and misused. Now Sir, whatever 
be the other causes for which it was intended, this section was nevor 
intended to shut the mouths of those who wish to speak on the constitu- 
tional changes in the Government. If this Hill were to he introduced 
with that object in view, to put an end to all constitutional agitation, 1 
think it is high time for the Government to come and frankly say they 
do not want any political agitation in the country. If they do care for the 
progress of the country, it is absolutely necessary, that so long as then 1 is 
a foreign Government, so long as there is discontent in the country, that 
there should be a proper opening for the people to express their views, and 
they can only express their views in such a way as may not gladden the 
hearts of the Magistrates, but to point out the defects in the administra- 
tion, which annoys the Magistrate when stating the matter plainly, but 
all the same they are acting const itutionallv. And when 1 say constitu- 
tionally, though I am aware that there are certain sections which may 
act unconstitutionally, and that is the reason whv the last flatise was 
added. When it is lawful, why should this section hi' utilised for the pur- 
pose of stifling constitutional agitation ? 1 do not wish to take up much 
time at this hour, but 1 think it would be well that Magistrates should not 
-use this section for this purpose. ])o you know. Sir. that all meetings, 
even the reception of Members, are prevented by the Magistrates? A 
Magistrate has been known to issue an order that men should not go to a 
particular meeting, and that they should not wear Gandhi caps, and that 
a meeting should not be held in a particular town. Is that at all ncceSBary 
and is it advisable for the good administration of the country? Is it at 
all likely to bring contentment to the people? If the Government wish to 
secure the contentment of the people, I think it is high time that* the 
Magistrates should be deprived of these weapons where they want to exer- 
cise against constitutional political agitation, and unless this is safeguarded, 
I thinj: you may pass any law now and there will be a time when every- 
thing will be changed. 

Mr. Deputy President: The amendment moved is: 

44 Add the following sub clause ( r ) : ‘ insert the following as sub-Mction (7), 

namely : 

* (7) The words 4 certain act* in this section does not include the making of 
political speeches or the doing of political propaganda work which would be other- 
wise lawful V 

The motion was negatived. 

Mr. Deputy President: The question is that clause 2 ft stand part of 
the Bill. 

The motion was adopted. 

The Assembly then adjourned till Eleven of the Chick on Friday, the 
26th January, 1923. 
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Friday , 2Gth January t 1923. 


The Assembly met in the Assembly Chamber at Eleven of the Clock. 


Secretary of the Assembly: I have to inform the House of the un- 
avoidable absence of Mr. President at to-day’s meeting. 

Rao Jinlmdur T. Rangachuriar then took the Chair. 


questions and answers. 

Retention of Minister! \l Officers after 55. 

202. *Dr. Nand Lai: (<n Is it a fact that the rule regarding the reten- 
tion of ministerial officers in service after the age of 55 years has been 
liberalised * since 1018. and that such officers should now ordinarily i>o 
retained in service so long as they remain efficient until they attain the 
age of 60 years, and even after that age in very special circumstances? 

(h) Is it a fact that the retention <<{ ministerial officers in service after 
the age of 55 years is now the rule rather than au exception as it used to 
be formerly? 

The Honourable Sir Basil Blackett: The reply to second part of the ques- 
tion is in affirmative. 

Retirement of Minister! \l Officers in Miutwiy Accovnts Department. 

268. *Dr. Kand Lai: (</) Is it a fact that in accordance with the rule 
iu Civil Service Regulations, as it stood prior to its revision in 1918, when 
the grant of extension to ministerial officers after the age of 55 years wa* 
treated as an exception scores of officers of the Military Accounts Depart- 
ment wore granted such retention, in some cases up to the age of 64 years? 

(b) Is it not a fact that in 1921. certain officers in the Military’ Accounts 
Department were refused extension of service after the age of 55 years, 
although they were reported < flicient and recommended for retention by 
the Heads of their offices, the reason for refusal being that M Govern- 
ment nre averse to the retention of officers and men after they attain tlia 
age of superannuation as this retards the promotion of juniors **? 

(r) If the reply to part (f») he in the affirmative, is it a fact that certain 
other officers at Simla in the same Department and similarly . situated 
as those to whom extension was refused, were granted extension" of service 
at about the same time? 

The Honourable Sir Basil Blackett: (a) During the war all retirements, 
except on mcdicul grounds or on grounds of inefficiency, were suspended in 
the Military Accounts Department and several officers had to be retained 
in the Department and granted extensions of service after they had attained 
the age of 55 years. These extensions were necessary in the exigencies of 
the public service. 
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(6) In 1921 certain subordinate officers in the Military Accounts Depart- 
ment were refused extension of service after they had attained the age of 
55 years. tJnder the revised scheme of organisation, which was being 
gradually introduced in 1921 and which is now in force, officers holding 
the appointments of Deputy Assistant Controllers are not purely ministerial 
officers, as they are in independent charge of branches of the office and are 
also extensively employed on local audit. The reason for restricting exten- 
sions of service in the case of officers of this class was that under the 
re-organisation scheme the number of officers of the superior service in 
the Military Accounts Department was reduced in spite of a growth in the 
volume of work, and it was necessary therefore that subordinate officers 
should possess sufficient energy to discharge efficiently their new respon- 
sibilities. 

(c) Extensions have been given to subordinate officers in the Military 
Accounts Department in cases where it was found absolutely necessary 
to retain their services in the interests of the State. 

Losses incurred by M A. Department Officers on retirement. 

264. *Dr. Band Lai: Is the Government of India aware that the 
Officers in the senior grade of the Subordinate Accounts Service of the 
Military Accounts Department who were working as temporary Deputy 
Examiners and who have been refused extension of service have suffered 
the following losses in consequence of the refusal of extension to them i 

,, fa) Immediate loss of between Rs. 450 and 500 per month or between 

. Us. 5,400 and 0,000 per annum in income, as also of futurs 

increments of pay. 

(5) Heavy loss of pay and pension due to loss of promotion to the 
grade of permanent Deputy Examiner (now Deputy Assist- 
ant Controller of Military Accounts)? 

The Honourable Sir Bash Blackett: The refusal to grant an extension 
of service to an officer involves his being placed on the retired list and his 
income is necessarily reduced as compared to what he would have con- 
tinued to draw had he remained on the effective list; but the reduction of 
his income is no reason for his retention in the service when such a course 
is opposed to the interests of the State. 


Differential Treatment accorded to retiring Officers. 


265. *Dr. Hand Lai: (a) Is the Government of India aware that ths 
temporary Deputy Examiners in the Military Accounts Department who 
have been refused extension of service have received pension amounting 
to about Its. 240 per mensem, but a large number of Accountants whose 
pensions, with reference to their permanent pay on 1st April, 1920, would 
have come to between lis. 60 and 100 per mensem and who were far 
junior to the former and have been promoted to Rs. 500 per mens cm 
with effect from that date will be entitled to a pension of Rs. 250 >er 
mensem on completion of 3 years service on this pay? * 


Is a fact that some of the temporary Deputy Examiners of the 
Military Accounts Department, who on account of their superannuation 
were granted leave preparatory to retirement, were subsequently allowed to 
resume duty, granted extension of service and made permanent Deputy 
Examiners, thus allowing them the benefit of higher pay and pension and 
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the advantage of full average salary, whereas representations,^ even to His 
Excellency the Viceroy and Governor General of India, of other officers, 
similarly situated, for extension of service, were rejected? 

(c) If tin* reply to question (b) be in the affirmative, will the Govern- 
ment of India be phjased to state the cause of differential treatment- 
accorded to quite similarly situated officers of one and the same Depart- 
ment? 

The Honourable Sir Basil Blackett: (a) Yes. 

(/>) Yes. 

(c) In the few special eases officers have been retained in service after 
they liad attained the age of 00 years in the interests of the public service. 

Pensions calculated on Increase due to Dearness of Living. 

2(50. *Dr. Nand Lai: (n) Is it a fact that increase of pay of clerical. and 
Subordinate Accounts Service of tin* Military Accounts Department, sanc- 
tioned with effect from 1st April. 1920, was on account of dearness of 
food-stuffs and other necessaries of life and is it also a fact that this increase 
equally occasioned proportional increase in their pensions .* 

(b) If the reply to question pO he in the affirmative, will* the Govern- 
ment be pleased to state whether any increase was sanctioned for the 
holders of the appointment of permanent Superintendents who were equally 
affected as others in regard to pay and pension? If not. was there any 
special reason for this, beyond the abolition of the appointment, and 
was it taken into consideration that they would be worse off as regards 
pension, as compared with their juniors? 

The Honourable Sir Basil Blackett: (<o The reply is in the affirmative. 

( b ) It was n«*t considered necessary to raise the maximum pay of 
accountants in which category Superintendents in the Military Accounts 
Department were included. 

Pay and Pension of Retired Officers in M. A. Department. 

207. *Dr. Nand Lai: Will the Government of India be pleased to place 
on the table a statement showing the following particulars in regard to 
the establishment of permanent accountants and Deputy Examiners (now 
Deputy Assistant Controller, Military Accounts) in all India, including 
those wdio have been made to retire from service since 1921 : 

(а) Their names. 

(б) Ilates of permanent pay they were in receipt of immediately prior 

to commencement of War in 1914. 

(c) Rates of permanent pay, their promotion, if anv, ‘between 

August, 1914, and 1st April, 1920. 

(d) Bates of their permanent pay fixed on 1st April, 1920, owing 

to revision of pay. 

(c) Approximate rates of pension they would have been entitled to 
if they had retired on 31st March, 1920. 

( f) Approximate rates of pension they would draw if thev retire on 
1st April, 1923? 
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The Honourable Sir Basil Blackett: The statement required by the 
Honourable Member will necessitate special compilation involving labour 
which would not be justified in the public interest. 

Expenditure on Waziristan Operations. 

268. *Mr. P. L. Misra: Will Government be pleased to lay on the table 
the following information : 

(a) Expenditure incurred during the last three years (year by year) 

on the Waziristan operations; 

(b) Loss of life as regards — 

(1) British officers and soldiers, 

(2) Indian officers and soldiers? 

Mr. £. Burdon: (<i) Prior to the year 1920-21, expenditure on the 
Military occupation <>f Waziristan was not distinguished in the accounts 
from* expenditure on North-West Frontier operations generally. In 1920-21, 
the expenditure on Waziristan. including the Wuna Column, amounted to 
approximately 11s. 14,40,(MMMK> and in 1921-22 to approximately 

Its. 6, 93,00.(100. 4 

([>) The information desired by the Honourable Member is being com* 
piled and when it is ready I will communicate it to the Honourable 
Member. 

Mr, K. Ahmed (luijshahi Division: Muhammadan Itural) : May I ask 
a Supplementary Question. Sir? Is it not a fact that His Excellency the 
Viceroy, Sir William Vincent and Mian Sir Muhammad Shati went to tin? 
North-West Frontier Province after we had dispersed when the September 
Session was over in Simla to review the situation? 

Mr. E. Burdon (Army Secretary): The answer is in the negative. 

Office Order by Mr. Dewar. A. G.. Punjab, tv Absenc es from Office. 

269. *Mr. P. L. Misra: (a) Is it a fact that Mr. D. Dewar, Account- 
ant General, Punjab, has signed an office order in which it is stated that he is 

“ Tired of having his hands forced by men who have sick wives and 
who cannot work just when they are wanted.” 

“ In future when employing new’ men we will take only those w’ho 
sign a declaration requiring that in the event of their wives 
being ill it will not be an absolute necessity for them to 
absent themselves as they are able to make satisfactory arrange- 
ments for their being looked after while they are at office.” 

” No one who is unconfirmed* is to be confirmed unless he signs this 
declaration.” 

( b ) Will Government he pleased to state if such order is warranted 
by any sanctioned authority? 

(c) If not, do Government propose to have this order rescinded? 

The Honourable Sir Basil Blackett: I understand that the facts are as 
stated m the first part of the question. Accountants General are entitled 
to. use their discretion in the matter of the recruitment of their offices, 
but there are objections to laying down hard and fast rules of the kind in 
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question and the Auditor General is communicating with the Accountant 
General, Punjab, with a view to the reconsideration of the terms of the 
order. 

Mr. N. M. Joshi: A supplementary question, Sir. Did Government 
enquire from this officer whether he himself will sign the declaration which 
lie wants the other people ic sign? 

The Honourable Sir Basil Blackett: I trust the officer will do his duty in 
all circumstances. 

Mr. S. 0. Shahani: May I ask a supplementary question, Sir? Will 
Government he pleased to state if there are am European or Eurasian 
employes in the office of the Accountant General, Punjab? 

The Honourable Sir Basil Blackett: I did not catch that question. 

Mr. S. 0. Shahani: Will Government be pleased to say if there are any 
European or Eurasian employes in ihe office of the Accountant General, 
Punjab ? 

The Honourable Sir Basil Blackett: That does not arise out of this 
question »yid obviously I shall require notice. 

Abolition of Divisional Commissioxeusiiu’s. 

270. *Mr. P. 1a Misra: (a) Will Government he pleased to state it 
they have received any opinions from Local Governments on inv resolutiqp 
moved at the Delhi Session last year regarding the abolition of Divisional 
(' oi 1 1 m i ssione rs 1 1 i ps ? 

(b) If so. will Government be pleased to lay the same on the table? 

The Honourable Sir Malcolm Hailey: (a) Opinions from all local Gov- 
ernments have not yet been received. 

(b) Government do not propose at present to lay the eurresjvondence 
on the table. 

Mr. K. Ahmed: One supplementary question. Sir. Are the Govern- 
ment aware that the ltetrehchment Committee in Bengal have abolished 
these appointments ? 

The Honourable Sir Malcolm Hailey: The Honourable Member has 

guessed right. 

Mr. R. A. Spence: May I ask a supplementary question. Sir? Can 
Government give any information as to the loss of money caused bv the 
waste of time of this House by the supplementary questions asked by 
my Honourable friend 

Mr. Deputy President: Order, order. 

Period for Disci ssion of Budget. 

i 

271. *Mr. P. L. Miara: Do the Government propose to allot full 15 
days this year for the discussion of the budget in view of the fact that : 

(a) The time allotted hitherto was inadequate to discuss the demands; 

and 

(b) The shortness of the time also caused undue strain and incon- 

venience to the Members? 
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The Honourable Sir Basil Blackett: I may point out to the Honour- 
able Member that it is the Governor General and not the Government who 
in the exercise of the powers conferred by rule 47 of. the Indian Legislative 
Buies allots days for the discussion of demands for grants. The Govern- 
ment is not in a position to make any statement on the matter at present. 

Mr. N. M. Joshi: May I ask a supplementary question, Sir? Will 
Government be pleased to approach the Governor General and inform him 
on behalf of this Assembly thpt the Members want more days for the 
discussion of the Budget ? 

The Honourable Sir Basil Blackett: The matter will be duly considered 
at the right time. 

Mr. Harchandrai Vishindas: Has the Governor General determined 
the interval that should elapse between the presentation of the Financial 
Statement by the Honourable the Finance Member and the time to begin 
the discussion on the Budget’. 1 

Mr. Deputy President: Order, order. May I ask the Honourable# 
Member to address the Chair*? 

Mr. Harchandrai Vishindas: I apologise. Sir. 

May 1 ask a supplementary question’? Is Government prepared to state 
what interval will be allowed by the Governor General in Council, under 
the rules between the presentation of the Financial Statement and the 
discussion on it by the Assembly? 

The Honourable Sir Basil Blackett: I under! sand tlu* actual dates have 
not yet been considered. 

Mr. Harchandrai Vishir.das: May I ask another question as to when 
those dates will be considered and information conveyed to the Assembly? 

The Honourable Sir Basil Blackett: At the earliest convenient oppor- 
tunity. 


IiEXTS IX ItAISIXA. 

272. *Mr. W. M. Hussanaily: (a) Are there any rules for fixing rents 
on houses in Baisina? If not, what are the determining factors for fixing 
such rents ? 

(6) Is the value of land on which such houses stand and the com- 
pounds thereof taken into account? 

(c) Is the total cost of the buildings, the fittings and the furniture 
taken into account in fixing such rents? 

(d) What percentage is charged as interest upon total investment? 

Colonel Sir Sydney Orookshank: (a) There are no rules special to 

Baisina. Iients are assessed in accordance with the principles enunciated 
in the Fundamental Buies, which govern the assessment of rents through- 
out India. 

(b) Yes. 

(c) Y T es, but the hiring of furniture is optional and rent far it is quite 
separate from the rent of the building. 
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■(d) The percentage charged on account of interest is 3} per cent, in 
the case of buildings occupied for the first time prior to 19th June 1922, and 
6 per cent, in the case of buildings occupied after that date. 

The pooled percehtages are as follows: — 

I. Officer*' quarters. 

4 1 per cent, (round) in the case of buildings and electric installation. 

4J per cent, (round) in the ease of special services. . 

3J per cent, in the case of furniture. 

11. Quarter* fnr ministerial establishment. 

4} p«*r cent, (round) in the ease of buildings. 

•1 per cent, (round) in the. ease of electric installation and special 
services. 

:u per cent, in the case of furniture. 

In this connection I would refer the Honourable Member to the reply 
given by me u> a question by Munshi lswar Saran, M.L.A., at a meeting of 
this Assembly on the 2.1th instant. 

Mrxicnwi. Committee in Raisina. 

273. *Mr. W. M. Hussanally: (a) Is there any Municipal Committed 
in Raisina? If so, what are the sources of its revenue? 

(bj What are its functions? 

(c) llow are its members chosen? 

The Honourable Mr. A. 0. Ch&tterjee: (a) Yes Apart from a small 

income from miscellaneous fees and lines, the revenues of the Imperial 
I Vllii Municipal (\»mmittee are chiefly derived from grants-i»*aid made by 
♦ i e Thief O»mmi»ionrr. 

(b) The Committee performs tin* usual functions assigned to Municipali- 
ties by the Punjab Municipal Act. Owing to the paucity of its resources 
these are at present confined to education, sanitation, vaccination and the 
maintenance of eat tie-pounds. 

(r) The four members of the Committee are officials nominated by the 
Chief Commissioner. 

Roads, Lighting, etc., in Raisina. 

274. *Mr. W. M. Hussanally: (a) What is the total annual cost of («) 
Estate office, (*«) maintenance of mads, lighting and drainage and other 
services in Raisina? 

(b) Do tenants contribute towards the upkeep of the same? 4 

Colonel Sir Sydney Orjokshank: ( a ) The information is being collected 
and will be furnished as soon as possible. 

(6) No, except through general taxation. 

Rent of Hostels in Raisina. 

275. *Mr. W. 1C* Hussanally: (a) Have the rents of the rooms in* the 
two Hostels for Members and the quarters at Windsor Place been recently 
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enhanced? If so, what were the reasons or circumstances justifying the 
enhancement ? 

(b) Have the rents of other houses been similarly revised? If not, why 
not? 

Oolonel Sir Sydney Orookshank: (a) A readjustment of the rents of the 
quarters for Members of the Indian Legislature was originally undertaken 
in compliance with the recommendations of an informal meeting of the 
House Committee, held on the 19th March, 1922, as a result of a few 
individual complaints which had been received by Government in the matter. 
In this connection the Honourable Member is referred to the reply given 
by me to a question by Mr. Beoliar llaghubir Sinhu, M.L.A., at a meeting 
of this Assembly on the 13th February, 1922. These rents had -not been 
assessed in accordance with the principles enunciated in the Fundamental 
Buies, and a further revision was undertaken in common with a revision of 
the rents of all other accommodation in liuisina and Old Delhi. As a 
result there has been a general enhancement of rents. 

(b) Yes, the rents of all other houses and quarters have been revised in 
accordance with the principles for assessment of rents laid down in the 
Fundamental Rules. 


* Allotment of Quarters to Members of Legislature. 

276, *Mr..W. M. Huss&nally: (a) Is it a fact that allotment of rooms 
and quarters to Members of the Assembly for the current session, w ere made 
by ballot? 

( b ) Is it a fact that no such ballot was held for Members of the Council 
of State, but that they were given a preference? If so, for what reasons? 

Sir Henry Moncrieff Smith: (a) The attention of the Honourable 
Member is invited to the second paragraph of Legislative Department 
Circular No. LXXX1V, dated the ISth December, 1922. issued to all 
Members from which it will be seen that the quarters at Windsor Place 
only were allotted to Members of the Legislative Assembly for the current 
session by ballot, the reason being that the number of applicants for these 
quarters far exceeded the number of quarters available. 

( b ) The Honourable Member will also see from the Circular referred 
to that Members of the Council of State were not allotted quarters by 
ballot but that those Members of the Council of State who had applied for 
quarters at Windsor Pluce and who could not be accommodated at Metcalfe 
House were allptted quarters there. The reason for this was that, whereas 
there w*as, after allowance had been made for those Members who as a 
matter of practice make their own arrangements, ample accommodation 
for Members of the Legislative Assembly, the accommodation in Metcalfe 
House for Members of the Council of State is inadequate. 


Occupation of Booms in Hostels. 

277. *Mr. W. M. Huss&nally: (a) Is it a fact that rooms in the two 
hostels are not much in demand by Members either of the Council of State 
or the Assembly? 

(b) How many rooms are there in each of the two hostels; and how 
many in each have been occupied by Members for the current session ? 
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(c) How many allotments have had to be cancelled in consequence of. 
the Members declining the offer? 

Sir Henry Honcriefl Smith: (a) It is a fact that some of the quarters in 
the two hostels are vacant each Session. 

(b) There are 55 quarters in the Western Hostel and 44 quarters in the 
Eastern Hostel. So far 18 quarters in the Western Hostel and 25 quarters 
in the Eastern Hostel have been allotted to Members but as Members are 
still arriving in Delhi it is not possible to say how many quarters will even- 
tually he occupied. 

(r) Ten allotments of quarters made for the present Session have been 
eanei lled, but in only three eases was the allotment cancelled because the 
Member eoncernod stated that the accommodation offered was not suitable 
fur his requirements. 

Treatment jiy Cantonment Magistrate, Ambala. of a Pleader. 

278. *Mr. W. M. Huss&maily: (a) Has the attenHon of Government 
been drawn to an article in the ('iinltmtnrni AHrnrnlr detailing the circum- 
stances under which the Cantonment Magistrate at Ambala drove away 
a pleader from his Court? Are the facts given in that periodical correctly 
stated? If not, what are the correct facts? 

(b) Is it a fact that the pleader in question has applied to the Punjab 
Government for sanction to take legal proceedings? 

(c) Do the Government propose to take any action in the matter? 

Mr. E. Burdon: (»o to Th* Government of India have seen the 
article in question hut Imv** made no inquiry whether the facts have been 
correctly stated. The matter would he one which concerns primarily the 
Punjab Government to whom, ns it appears from the Honourable Member'* 
question, the complainant lias already made application. 

Allegations of CouutrTioN against Cantonment Subordinates, Ambala. 

270. *Mr. W. M. Hussan&lly: (a) Is it a fact that the Government 
appointed only one Military ollicer to conduct the enquiry into allegations of 
corruption against some Cantonment subordinates at Ambala in the first 
instance; and subsequently on the representation of the Cantonment Asso- 
ciation, Government agreed to appoint a second member if the Cantonment 
Committee agreed to pay his expenses? 

(5) If so, is it a fact that, the said Committee declined to bear the 
charge? If they did decline, for what reasons? 

(c) Did the Association offer to boar the expenses? If so, did the Gov- 
ernment accept the offer? If not, will Government be pleased to state 
its reasons? 

(d) Is it a fact that in the event no second member was appointed? 

(<?) Is it a fact that the Association applied to the Punjab Government 
to grant a general pardon to all witnesses who appeared before the Com- 
mittee of inquiry and gave evidence against the alleged delinquents? 

(/) Is it a fact that the Punjab Government declined the prayer? 

(;/) Is it a fact that the proposed enquiry proved abortive in consequence* 

(h) Do Government propose now to hold a departmental enquiry into 
the matter? If not, what do they propose to do? 
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Mr. E. Burdon: The facts are as follows: 

(a) The Government of India appointed a senior officer of the Can- 
tonment Magistrates’ Department to inquire into the allegations in ques- 
tion. The local military authorities later suggested the appointment of a 
lawyer to assist the investigating officer in his enquiry. 

( b ) The Cantonment Committee declined to bear the expenses con- 
nected with the appointment of this lawyer. They considered that the 
expenses of the proposed enquiry should not be paid from the Cantonment 
Fund. 

(c) So far as the Government of India are aware, the All-India Can- 
tonments Association did not offer to bear the expenses in question. The 
Government of India themselves were prepared to accept the liability but 
in the end the investigating officer found that he did not require a special 
legal adviser. 

(d) Yes. 

(e) On the representation of the Association, such an application was 
made to the Punjab Government. 

(/) The Punjab Government declined to grant immunity from prosecu- 
tion except to witnesses in regard to whom there was good ivason for 
believing that the bribes said to have been given by them, if given, were 
extorted by pressure. 

(g) The enquiry failed to produce any immediate result as no one wus 
prepared to give evidence in support of the charges of corruption. 

(/i) The matter is at present under consideration. 

Audit Officers in Pailway Secretariat . 

280. *£ai Bahadur G. C. Nag: I s it a fact that there are at present 
no less than three officers of the Indian Audit Department on deputation 
ir the Hallway Secretariat and that one of them has been on deputation 
for over 18 years; if so, ( a ) what is the period of deputation fixed for each, 
(b) for what specific work has each been so deputed and (r) what deputation 
or other allowances each is paid iri addition to his pay? 

Mr. G. D. M. Hindley: The facts are as stated by the Honourable 
Member. There is no fixed period lor these deputations. The three officers 
ir: question are employed as Secretary, Joint Secretary and Assistant Secre- 
tary in the Railway Board's Office and receive, in the case of the first two, 
the pay sanctioned for the posts and, in the case of the latter, the usual 
duty allowance of Its. 2f><) per mensem given to all Assistant Secretaries 
drawing departmental rates of pay. 

Catering Arrangements of Western Hostel, Raisjna. 

281. *Bai Bahadur G. 0. Nag: (a) Will the Government be pleased 
to state the terms on which the catering arrangements for the Western 
Hostel, Itaisiua, were made with the caterers for the years 1921 and 1922? 

(b) Were they paid any compensation or contribution by Government 
to meet alleged losses in those years? 

(c) Who were the caterers in those years and which department of 
Government made arrangements with them? 

(d) What are the terms agreed upon for the current year and which 
Department of Government has made the arrangements? 
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Sir Henry Moncrlefl Smith: (a) Copies of the agreements entered into 
with the caterers in 1921 and 1922 arc placed on the table. 

(b) In 1921 the caterers were paid a sum of Its. 5,000 in full settlement 
of their claim for compensation for loss in catering for Members. No com- 
pensation was paid by Government to the caterers in 1922. 

(e) Messrs. Bestoso and Alasia, Kashmir Gate, Delhi, were the 'caterers 
in 1921. Arrangements were made with them by the local Public Works 
Department. Messrs, lloosain Buksh and Co., of the Elysium Hotel, 
Delhi, were the caterers in 1922. Arrangements were made with them by 
iho Legislative Department of the Government of India after consulting the 
House Committee. 

{(1) A copy of the agreement entered into with the caterer by the Legis- 
lative Department of t lie Government of India for the current year is placed 
on the table. 


AGREEMENT made the 6th day of January 1921 BETWEEN THE SECRETARY 
OF STATE FOR IN 1>I A IN Cul’WlL (hereinafter called the Government) of the 
one part and Mr. NICOLA AZZOLLIN1, Manager of Bestoso and Alasia, Kashmere 
Gate. Delhi (hereinafter railed the caterers! of the other part. 

W1IKKKAS the Government have appointed the said Mr. Nicola Azzollini, Manager 
of Bestoso and Alasia, Kashmere Gate, Delhi, to act as caterers at the Western 
Hostel and Chummeries for officers m New .Delhi and whereas the caterers have 
accepted and are willing to act as such. 

NOW IT IS HEREBY AGREED let ween the parties hereto as follows: — 

1 1 1 That in every part of this instrument the terms 14 The Secretary of State for 
India in (.'mined " and the ‘ Government ” shall he deemed to include the Secretary 
of Stat»* for India in Council, his successors and assigns and the term ** the Govern- 
ment ” shall l»e deemed to include also every person duly authorized by the Chief 
Commissioner of Delhi to act for or to represent the Secret-ary of State for India in 
Council in relation to any matter or thing contained in or arising out of this contract. 

(2) Tliftt the caterers will not unless with the consent of the Government obtained 
beforehand, in writing, make an\ sul- ‘ontract for the execution of the works hereby 
contracted for, or any part thereof nor unless with such consent as aforesaid, assign 
or underlet this present contract. 

(5) That this contract shall remain i i force for the season 1920-21. 

(4) That the caterers shall supply meals to the residents of the Hostel and 
Chummeries during the period of the Legislative Session at Delhi. 

(5) That the caterers shall supply meals on a standard not inferior to the specimen 
menus given in Schedule A a* Us. 5-8 0 per head per diem as described in Schedule B. 
The Miid schedules are annexed hereto and are signed by the parties to this contract 
the said schedule forming part of the conditions of this contract. 

Provided that wines, spirits and mineral waters will l>e supplied at prices 
to be determined by the Chief Commissioner of Delhi whose decision shall be final 
between the parties to this contract. 

(6) {ft) That the catering service and table equipment shall be in &U respects up to 
the standard of a first class hotel nnd that the caterers shall maintain a staff of table 
servants in the proportion of not less than one servant to four residents. 

(6) {b) The caterers will either look after the arrangements personally (one of the 
principals) or will lie represented by an European resident manager approved by the 
Estate Officer, Delhi. 

(7) That tl|« caterers will provide fires, free of cost in the public rooms and will 
arrange to provide bath water and fuel at the rates entered in the Schedule B 
aforesaid. 

(8) (a) That the Government will provide the caterers with free accommodation but 
that the caterers shall pay hire for any furniture placed therein for the use of the said 
caterers at the same rates as Government officers pay for hire of the furniture provided 
to them by the Government, and the amount due on account of such hire ahall be 
payable at the end of the month for which it is due. Government it however under 
no obligation to provide furniture should there be Pone to spare. 
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(8) (6) The caterers will be responsible for the Government furniture in tJbe Dining 
rooms and service rooms and for keeping these rooms clean and orderly. 

. (9) That in the event of any dispute arising between the Government and the 
caterers as to the fulfilment of all or any of the conditions of this contract or as to 
any matter or thing anywise connected therewith, the said dispute shall be referred 
for the decision of the Chief Commissioner of Delhi whose decision shall be final and 
conclusive between the parties to this contract. 

(10) That should caterers commit breach of any of the above conditions, the Gov- 
ernment will be at liberty to cancel this contract forthwith without payment of any 
compensation whatsoever. Provided also that the caterers shall he liable to pay to 
the Government damages for inconvenience caused to the Government on account of 
the change of the caterers. 

IN WITNESS WHEREOF the said parties have hereunto subscribed their names 
at Delhi on the dates hereinafter mentioned respectively. 

(Sd.) A. M. ROUSE, 

•S ' u pe rintrndin g E ngineer, 
2nd Circle. 

(Sd.) NICOLA AZZOLLINI, 
Bestoso and Alasia- 

(1) (Sd.) A. H. FAWKES. 

(2) (Sd.) F. D. INN IS. 

H’ itn*’**c*. 


Signed for and on behalf of the 
Secretary of State for India in 
Council by 


on the 

day 

of 

1921. 

Signed 

by the 

said 


on the 

dav 

of 

1921, 

in the presence of 




Schedule A. 


Tea and coffee. 


Porridge or similar di*h. 
Fish. 

One grill. 

One dish of eggs. 


Soup. 

One hot dish. 
One cold dish. 


Tea. 


Chotu Huiri. 

Toast and butter. 

Fruit. 

Break f tut. 

Currev nr dal and rice. 
Tea. coffee, or cocoa. 
Preserves. 

Fruit. 


Lunch. 

Salad. 

Pudding. 

i Cheese and biscuits. 

Coffee. 

Tea. 

j One plateful of bread and butter and 
cake. 


Soup. 

Fish. 

Entre. 

Joint with vegetables. 


(Sd.) A. M. ROUSE, 


Dinner. 

Pudding. 

Savoury. 

Dessert. 

Coffee. 

Ices on occasion, twice weekly. 

(Sd.) NICOLA AZZOLLINI, 
Bestoso and Alasia* 


Superintending Engineer , 

2nd Circle. 



QUESTIONS AND ANSWERS. 


1587 


ScHVDuta B. 


1. Daily rate Re. 5-8*0 per head/ • 

This covers the ordinary meals, special teas or special dishes at dinner will be the 
subject of special arrangements. 

2. If meals, (*.*., breakfast, lunch or dinner) are served in rooms, there will be an 
•extra charge of 4 annas a meal except in the case of illness when no charge will be 
made, in which case the residentj must send their own servants for the meals. 

Meals if taken to rooms will only be served half an hour before or after the times 
fixed for regular meals. 

3. Hot water — Two Annas a four gallon tin. Fuel (coal or wood) at market rates. 

4. The caterers will issue to residents such glass, crockery, cutlery, etc., as may be 
required in their rooms and the residents will be required to give a receipt for the 
•same, which will be returned when the equipment is returned to the caterers. 

5. Hours of meals are ns follows : 

breakfast ... ... 8*30 to 9*30 a.m. 

Lunch ... ... ... 1*30 to 2-30 p.m. 

Dinner ... ... ... 8 to 9 p.m. 

(Sd.) NICOLA AZZOLLIN1, 
llcsto.su and Alasia. 

(Sd.) A. M. HOUSE. 

Sup* rin frmltmj Kh*j\n*rr, j*n ti t'irrfe. 

~f*th Jnhuary ll*J I . 


AGREEMENT made the nineteenth dnv of Deoemiier. 1921. BETWEEN THE 
SECRETARY OF STATE FOR INDIA IN COUNCIL (hereinafter called the Oov* 
eminent) of the one part ami HotlSAlN HI KSH trading as and proprietor of the 
firm of Messrs, lioosain Iluksh and Company of the Elysium Hotel, 2 Underhill Hoad. 
Delhi, Hotel Proprietor's, Caterers and general merchants (hereinafter called the 
caterers which expression shall where the context so admits includes his personal 
representatives and permitted assigns) of the other part. 

WHEREAS the Uoscrnmen; have appointed the Caterers to act as caterers at 
the Western Hostel for officers in New Delhi, on the terms and conditions hereinafter 
mentioned and the Caterers hate accepted and are willing to act as such. 

NOW IT IS HEREBY At •REED between the parties hereto as follows: 

(1) That in every pari of this instrument the terms " The Secretary of Stale for 
India iu Council ” and the " liovermnent " shall be deemed to include the Secretary of 
State for India in Conned, ins successors and assigns and the term “ the Government ’’ 
shall he deemed to include also every person duly authorised by the Secretary to the 
(lo\ ernment of India in the Legislative Department to act for or to represent the 
Secretary of State for India in Council in relation to any matter or thing contained 
in or arising out of this contract. 

(2) That the caterers will lie* unless with the consent of the Government obtained 

beforehand, in writing, make any sub contract for the execution of the works hereby 
contracted for, or any part thereof nor unless with such consent as aforesaid, assign 
or underlet this present contract. * 

(3) That this contract shall icmain in force from 7 days before the opening of the 
Winter Session of the Indian Legislature till 7 days after the closing thereof both davs 
inclusive unless previously terminated ns hereinafter .provided (hereinafter called 
the said period). 

(4) That the caterers shall during thp said period supply messing and all necessary 

attendance kitchen table requirements, etc., of any kind for the residents of and 
authorised visitors to the Hostel who shall require messing at the scale and char ges 
hereinafter mentioned. • 

(5) That the caterers shall supply meals on a standard not inferior to or less than 
the specimen menus given in Schedule A at the charges given in Schedule B. (The 
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said schedules are annexed hereto and are signed by the parties to this contract the 
said schedules forming part of the conditions of this contract) PROVIDED that 
wines, spirits and mineral waters will be supplied in sufficient quantity and of the 
best quality at prices to be detei mined by the Government of India in the Legislative 
Department whose decision shall be final between the parties to this contract. 

(6) («) All food and drink to be obtained from reliable sources and that the 
catering service and table equipment shall be in all respects up to the standard of a 
first class hotel to the satisfaction of Government and that the caterers shall maintain 
a staff of table servants in the proportion of not less than one servant to four residents 
dismissing any if so required by Government and seeing that they are properly and 
cleanly clad. 

(6) (h) The caterers will either look after the arrangements personally or will be 
represented by an European resident manager approved by the Government of India 
in the Legislative Department. 

(7) That the caterers will provide fires, free of cost in the Public rooms and will 
arrange to provide* hot hath water as iti Schedule H and fuel at the local market 
rates. 

(8) (a) That the Government will provide the caterers* manager with froe accom- 
modation but that the caterers shall pay hire for any furniture placed therein for 
the use of the said caterers at the same rates as Government Officers pay for Inn* 
of the furniture provided to them by t ho Government, and the amount due on account 
of such hire shall be payable at the end of t he» month fur which it is due. Govern- 
ment is, however, under no obligation to provide furniture should there be none to 
spare. 

(8) (6) The caterers will be responsible for the Government furniture, etc., in the 
dining rooms and service rooms and for keeping these rooms clean and orderly. 

(8) (c) Government give no guarantee as to the number that will require messing 
and take no responsibility fur the accounts of those requiring messing nor for any 
stores, etc., the caterers may bring on the premises. 

(9) That in the event of any dispute arising between the Government and the 
caterers as to the fulfilment of all or any of the conditions of this contract or as to 
any matter or thing in anywise connected therewith the said dispute shall be referred 
for the decision of the Secretary. Legislative Department, Government of India, whose 
decision shall be final and conclusive. 

(10) That should caterers commit any breach or fail to observe any condition of this 

contract Government shall be 'it liberty to forthwith cancel the contract and make other 
arrangements at the expense and risk of the caterers without prejudice to recovery of 
any other ’damages they may suffer. ' 


Schedule A. 

Chota Hazri. 

Tea and coffee. 

Toast and butter. 

Fruit. (Including apples if specially asked for by any resident). 

Breakfast. 

Porridge or similar dish (with cream). 

Fish (Sea fish at least twice a week if obtainable). 

One grill. 

One dish of eggs and bacon. 

Curry or dal and rice. 

Tea, coffee or cocoa. 

Preserves (English). 

Fruit. 



QUESTIONS AND ANSWERS. 


1680 


Lunch. 

Soup. 

One hot dish. 

Ono cold dish (chicken, ham and tongue on Wednesday and Saturday). 

Salad. 

Pudding (with cream and sauce alternately)'. 

Cheese and biscuits. 

. Coffee. 

Tea. 

Tea 

One plateful of bread and butter or toast and cake. 

l>in ner* 

Soup. 

Fish (Sea fish twice a week if obtainable?. 

Entre. 

Joint with vegetables. 

Pudding (with cream and sauce alternately). 

Savoury (Asparagus twite a week). 

Desser* . 

Sweets. 

Coffee. 

Ices twice weekly. 

Condiments, fresh drinking water, toast and small fresh rolls to be available at 
every meal. 


Til* Sriir.nn.K above referred to. 

1. Daily rale lbs. 6 per hea l or a married couple lbs. 11 provided that any one 
who resides at the hostel for at le.w one month the charge shall be at the rate of 
lbs. 5 4 a day or in the case of nmrned couple Rs. 10. This covers the ordinary meals 
that are specified in Schedule A. Special teas or dishes at dinner will be subject to 
special arrangements between the person ordering the sam< and caterers. 

Rs. A. 

Children under one year ... ... ... ...XU. 

,, between one and three ... ... ... 1 8 

,, between three ami six ... ... ... ... 2 0 

„ between six and twelve ... ... ... ... 3 8 

,, over twelve ... ... ... ... ... 5 0 

European servant ... ... ... ... 4 8 

Non-resident guests — 

Breakfast ... ... ... ... ... 1 8 

Lunch ... ... ... ... ... 2 0 

Tea (without cake) ... ... ... ... 0 8 

Tea with cake ... ... • ... ... ... 0 12 

Dinner ... ... ... ... ... 3 8 

* 

If meals (i.e., breakfast, lunch or dinner) are served in rooms, there will be an 
extra charge of 4 annas a meal except in the case of illness when no charge will be 
made, in which case the residents must send their own servants for the meals. 

Meats if taken to rooms will ouly be served half an hour before or after the times 
fixed for regular meals. 

3. Hot water — Two annas a four gallon tin. Fuel (coal or wood) at market 
rates. 

4. The caterer* will Issue to residents such (glass, crockery, cutlery, etc., as may 
be required in their rooms and the residents will be required to give a receipt for 
the same, which will be returned when the equipment is returned to the caterers. 
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5. Hours of meals are a» follows : 

* Breakfast 
Lunch 
Dinner 


8-30 to 9-30 a.x. 
1*30 to 2-30 p.m. 
8-0 to 9-0 p.m. 


IN WITNESS WHEREOF the parties have hereunto set their hands the day and 
.year first before written. 


(Sd.) HOOSAIN BUKSH & CO. 

Signature of the said Hoo&ayi Buksli 


Witness to signature of Hoosain Buksh. 

Signed by the Secretary, Legislative ^ 
Department. Government of India for f 
and on behalf of the Secretary of State l 
for India in Council in the presence of y 


(Sd.) N. AZZOLLINI, 
Manager , El y*i u m // otil. 
(Sd.) II. MONCRIEFF SMITH. 
(Sd.) W. T. M. WRIGHT, 

htijinluti re De jiurt Mfut. 


AGREEMENT made the twentv third dav t»f December one thousand nine hundred 
and twenty-two BETWEEN 1 HE SECRETARY <>K STATE FOR INDIA IN 
COUNCIL* (hereinafter called the Government) of the one part and BENJAMIN 
PAUL of Nowshera, Hereinafter called the caterer which expression shall where the 
context so admits include his personal representatives and permitted assigns) of the 
•other part. 

WHEREAS the Government have appointed the Caterer to act as caterer at the 
Western Hostel for officers in New Delia on the terms and conditions hereinafter 
mentioned and the Caterer has accepted and i.*> willing to act as such. 

NOW IT IS HEREBY AGREED between the parties hereto as follows : 

(1) That in every part of this instrument the terms •' The Secretary of *State for 
India in Council “ and the “ Government ” shall l>»* deemed to include the Secretary 
of State for India in Council, his successors and assigns and the term “the Gov- 
ernment “ shall be deemed to include also every person duly authorised bv the Secre- 
tary to the Government of India in the Legislative* Department to act for or to represent 
the Secretary of State for India in Council in relation to any matter or thing con- 
tained in or arising out of this contract. 

(2) That the caterer will not unless with the consent of the Government obtained 

beforehand, in writing, make any sub-contract for the execution of the works hereby 
contracted for, or any part thereof nor unless with such consent as aforesaid, assign 
or underlet this present contract. , 

(3) That this contract shall remain in force from seven days before the opening of 
the Winter Session of the Indian Legislature till seven days after the closing thereof 
both days inclusive unless previously terminated as hereinafter provided (hereinafter 
called the said period). 

(4t That the caterer shall during the said period supply messing and all necessary 
attendance kitchen table requirements, etc., of any kind for the residents of and 
authorised visitors to the Hos*el who shall require messing at the scale and charges 
hereinafter mentioned. 

(5) That the caterer shall supply meals on a standard not inferior to or less than 
the specimen menus given in Schedule A at the charges given in Schedule B (the said 
Schedules are annexed hereto and are signed by the parties to this contract the said 
Schedules form part of the conditions of this contract) PROVIDED that wines, spirits 
and mineral waters will he supplied in sufficient quantity and of the best quality aU 
prices to be determined by the Government o t India iri the Legislative Department 
whose decision shall be final between ;he parties to this contract. 

(6) (a) All food and drink to be obtained from reliable sources and that the catering 

service and table equipment shall be in all respects up to the standard of a first class 
hotel to the satisfaction of Government and that the caterer shall maintain a staff 
of table servants in the proportion of not less than one servant t-o four residents dis- 
missing any if so required by Government and seeing that they are properly and 
cleanly clad. J 

(6) (A)The caterer will either look after the arrangements personally and reside 
cm the premises or will be represented V>y an European resident manager approved 
by the Government of India in the Legislative Department. 
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(7) That the caterer will provide fires, free of cost in the public rooms and will 
arrange to 'provide hot laith water as in Schedule B and fuel at the local market rates. 

(8) [ft) That the Government will provide the caterer or his manager as the case 
may he with free accommodation but that the caterer shall pay hire for any furniture 
placed therein for the use of th» said caterer at the same rates as Government officers 
pay for hire of the furniture provided to them by the Government, and the amount 
due on account of such hire shall be payable at the end of the month for which it is 
due. Government is, however, under no obligation to provide furniture should there 
tie none to spare. 

(A) The caterer will be responsible for the Government furniture, etc., in the dining 
rooms and service rooms bimI for keeping these rooms clean and orderly. 

(r) Government give no guarantee as to the number that will require messing and 
take no responsibility for the accounts of those requiring messing nor for any stores, 
etc., the caterer may bring on the premise*. 

(9) That in the e\cnt of any dispute arising between the Government and the 
caterer as to the fulfilment of all or any of the conditions of this contract or as to 
■any matter or thing in anywise connected therewith the said dispute shall be referred 
tor the decision of the Secretary. Legislative Department, Government of India, whose 
decision shall he iimil and conclusive. 

( 10 1 That should cateier commit any hi each or fail to perform or observe any 
condition of this coiih.ict Government shall he at liberty to forthwith cancel the 
contract and make other arrangements V the expense and risk of the caterer without 
prejudice to recovery of any other damages they may suffer. 

The Scheim’le A * above referred to. 
i 7 » fit •{ Ham. 

Tea and coffee. 

Toast and butter. 

Fruit ; including apples if >pt>. tally asked for by any resident). 


f! > < ‘rJ.fn.'t . 

1'orridge >»t Miuilai dish (with cream). 

Fish (Sea fish at le»st twice a week if obtainable). 

< hn* grill. 

One dish of eggs and bar »n. 

Curry or dal and rice. 

Tea. coffee or cocoa. 

Preserves (English). 

Fruit. 

I.uur/i. 

Soup, 

One hot dish. 

One cold dish (chicken, ham and tongue on Weduesdav and Saturday). 
Salad. 

Pudding (with cream and sauce alternately). 

Cheese and biscuit a. 

Coffee. 


One plateful of bread and butter or toast and cake. 

Pinnrr. 

Soup. 

Fish (Sea fish twice a wee* if obtainable). 

Entre. 

Joint with vegetables. 

Pudding (with cream and sauce alternately). 

Savoury (asparagus twice i week). 

Dessert. 

Sweets. 

Coffee. # 

Ices twice weekly. 

Condiment, fresh drinking water, toast and small freak rolls to be available at 
every meal. 

B 
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The Schedule ‘ B * above referred to. 

1. Daily rate rupees six .annas eight per head or a married couple rupees twelve. 
This, covers the ordinary meals that are specified in Schedule A — special teas or dishes at 
dinner will be subject to special arrangements between the person ordering the same 
and caterer. 


Children under one year ... ... ... ... A'il. 

,, between one and three .. ... ... ... 1 8 

,. between three and six ... ... ... 2 0 

.. between six and twelve ... ... ... 3 8 

,. over twelve ... ... ... 5 0 

European servant ... ... ... ... 4 8 

. Xtai-f title nt guests. 

Breakfast ... ... ... ... 1 8 

Lunch ... ... ... ... ... ... 2 0 

Tea (without cake) ... ... ... ... 0 8 

Tea with cake .. ... ... ... 0 12 

Dinner ... ... ... ... .38 


2. If meals (i.e., breakfast, lunch or dinner; are served in rooms, there will he an 
extra charge of four annas a meal except in the case of illness when no charge will be 
made, in which case the resident:, must send their own servants for the meals. 

Meals if taken to rooms will only he served half an hour before or after the times 
fixed for regular meals. 

3. Hot water will be supplied by the caterer on demand at two annas a four gallon 
tin and fuel (coal or woudj at market rate-*. 

4. The caterer will issue to residents such gla^s. crockery cutlery, etc., as may 
he required in their rooms and the residents will he required to give a receipt for 
the same, which will he returned when the equipment is, returned to the caterer. 

5. Hours of meals are as follows : 

Breakfast ... 8-30 to 9-30 A M. 

Lunch ... .. ... 1-30 to 2-30 p.m. 

Dinner ... • • ... ... 8-0 to 0-0 p.Sf. 

IX WITNESS WHEREOF the Honourable Mr. H. Moncriff Smith, C.I.E., I.C.8., 
Secretary to the Government of India in the Legislative Department on behalf of 
the Secretary of State for India in Council has set his hand and the said Benjamin 
Paul has hereunto subscribed his name at the day and year first before written. 

SIGNED by the said Honourable Mr. 

H. Moncrieff Smith Secretary to th- 
Government of India in the Legislative 
Department on behalf of the Secretary 
of State for India in Council in the pre- 
sence of 

B. M. P. COELLO, 

Superintendent , Legislative Dewrtme 

SIGNED by the said Benjamin Paul } 
caterer in the presence of ) 

8. WEBB-JOHNSON, 

Officiating Solicitor to the Government of India, DMi . 


) 

^ (Rd.) II. MO? 


MONCRIEFF SMITH. 


tit Government ot Indin. 


(Sd.) B. PAUL. Caterer . 



UNSTARRED QUESTION AND ANSWER. 

ME8TON CuMHITTEB'ri liEPOBT. 

ill. Bai Bahadur G. 0. Bag: Will Government be pleased to lay m» 
the table a copy of the Mestpn Committee’s report dated 2nd December 
1908 and of the Government of India. Home Department Resolution 
No. .0*2 *01 (Establishments), dated 21st January 1910V 

The Honourable Sir Malcolm Hailey: The Report and the Resolution 
a*** not published documents, hut 1 will g»\v the Honourable Member 
copies. 


MOTION FOR ADJOURNMENT. 

Mr. • Chairman : I lm\v received notiee of the billowing motion from tin* 
Honourable Munshi Iswar Sarun : 

“ 1 beg to mi form you ti.at 1 u«*mo- to move tin* adjournment of the House, on 
Friday, tne 2btb of January n»-\i, s’*-* the puip.iv* of discuss. ng a definite 
matter *f urgent public importance, namely . tin* Mtuatt<>n created by the Despatch of 
the Secretary of State regarding the pevdution adopted by tiie Legislative Assembly 
m September 1921 reganbhg the re »*\a uniat toil and leMsion of tiie const nut ion at an 
curlier date than 1929.” 

ruder Standing Order No. Li at pup- 14 tin* matter must be a definite 
mat ter of urgent public importune". Having regard to the nature of the 
subject and the procrastination which has taken place already. I decide 
it is not a matter of urgent public importance and therefore 1 cannot 
allow Munshi Iswar Saran to make that motion 

There are two other motions received — one from the Honourable Dr. 
Gour and the other from the Honourable Mr. Seshapiri Ayyar. I wish 
to know from Dr. Gour whether he does not consider his motion covered 
by the Resolution of which I lia\** given notice already. 

Dr. H. S. Gour (Nagpur Division: Non-Muhammadan ! : Sir. I Law 
adverted to the Resolution of which you gave notice and the ipvts*iiu> 
verba of which are now before me. The Resolution of which you gave 
notice, Sir, ran as follows: 

This Assembly recommends to the Governor (general in Council that lie may be 
pleased to move the Secretary of State for India to suspend the proposed appointment 
of a Royal Commission on the conditions and alleged grievances of the AH India 
Services and that the (Joxernment of India be pleased to undertake such inquiry with 
v. view to meet legitimate grievances and limit outside recruitment, and. pending 
such inquiry and report, recruitment outside India to those Services be limited to the 
bare minimum proportion of the annual requirements.*' 

This Resolution was tabled by you. Sir. before the appointment of a Royal 
Commission and it is for that reason that the Resolution is worded to the 
effect that the Government of India should suspend the proposed appoint- 
ment of a Royal Commission. The announcement made by the Honour- 
able the Home Member yesterday has settled, so far ns this Resolution 
is concerned, its fate. It is no longer a proposal to appoint a Commis- 
sion for that is a fait accompli, and my motion yesterday to the Chair, 
followed by a written request addressed to the Chair and to the Secretary, 
is to protest against not a proposal to appoint a Royal Commission but 
against the appointment made of a Royal Commission. I therefore sub- 
mit that there is no Resolution before this House which blocks my motion 
for leave to grant me an adjournment. I therefore submit, Sir, that my 
motion is in order. 


( 1548 \ 
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The Honourable Sir Malcolm Hailey (Home Member): May 1 say, 
Sir, on behalf of Government that we regard this as a matter entirely 
for your discretion and on which we do not wish to argue. 

Mr. T. y. Seshagiri Ayyar (Madras : Nominated Non-Official) : May 
I say a word, Sir. If for any reason, having regard to the language used 
by mv Honourable friend, Dr. Gour, his motion is considered as contraven- 
ing Order 11, Rule 4, I submit, Sir, that, so far as my motion is con- 
cerned, that difficulty will not arise. The language of my letter to the 
Secretary is this: 

“ I have been asked l»y the Democratic Party to move the adjournment of the 
Assembly to-morrow to discuss the ann-cmccment made by the Honourable the Home 
Member on the subject of the appointment of a Royal Commission to inquire into 
the financial and other conditions of the higher services in India . . . . ” 

It is as regards the announcement made yesterday that 1 have given 
notice of this motion. The Resolution, Sir. to which you referred con- 
templated the possibility of tin* appointment of a Commission. Here, 
it Commission has apparently been resolved upon, and it is only the 
names that have to be filled in. It is that announcement that 1 want 
to discuss. Under these circumstances, my motion cannot be affected 
by the Resolution of which you as a Member of this House, had given 
notice previously. 

Dr. H. S. Gour: May I, Sir, ju*t point out that mv learned friend’s 
motion protests against the announcement. Mv motion protests against 
the appointment, and I therefore submit that my motion is not only 
strictly in order but is in full conformity with constitutional practice, and 
there is absolutely nothing in the language of my notice which contra- 
venes either the letter or the spirit of any rule published in this Manual. 

Mr. Chairman: It is with some hesitation that I give my ruling on 
this matter. I consider Dr. Gour’s motion somewhat offending against 
the rules as it is too general and makes no reference to the decision 
announced and I consider Mr. Seshagiri Ayyar ’s motion in order as it 
relates to the decision recently announced about which no notice has 
been given. I therefore rule that Mr. Seshagiri Ayyar ’s motion is in 
order. 

Mr. T. V. Seshagiri Ayyar: Then, Sir, I ask for leave of the House 
to allow me to move the adjournment of this House in order to consider 
the announcement made by the Honourable the Home Member yesterday. 

Mr. Chairman: May I ask whether the Honourable Member lias 
leave of the Assembly to move the adjournment? Unless any Member 
objects there is no need to stand. I will rend out the motion to the 
House : 

“ For leave to make a motion for adjournment of the business of the Assembly for 
the purpose of discussing a definite matter of urgent public importance, namely, the 
decision cf His Majesty’s (Government *o appoint a Royal Commission on the Services 
in India.” 

(No Member objecting) leave is granted and the nihtion will be taken 
up at 4 p.m. to-day or at an earlier hour with the consent of the Honour- 
able Member in charge if our business terminates earlier. The House 
will now proceed to consider the Bill further to amend the Code of Crimi- 
nal Procedure, 1898. 



THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. B. N. wsn (Orissa Division : Non-Muhammadan) : Sir, the 
amendment that I propose runs as follows : 

“ In clause 27 insert the following <*t the end of sub-clause (t) : 

‘ and in the first proviso for the words ‘ such order ' the words ‘ such report or 
information ’ shall lie substituted 

It is really very short but it relates to a very long section. I am 
afraid there will be some difficulty in drawing the Honourable Members’ 
attention to my point and 1 think I shall have to trouble them with 
section 145. The section is a very long one and contains about seven 
clauses and two provisos, if the present amendment is allowed it will 
contain about nine clauses. Section 145 contemplates that whenever 
a District Magistrate, Sub-divisional Magistrate, or other Magistrate of 
the first class is satisfied, from a police report or other information, that 
there is a dispute likely to cause a breach of the peace, he will issue cer- 
tain proceedings, call upon tin* parties and declare possession of a party 
until any of the parties has obtained the decision of a proper civil Court. 
There you will find after clause (4; there are two provisos. The first 
proviso is: 

'■ Provided that, if it appears t«* Magistrate that any party has. within two 
months m*xt before the daw* <»f Mich order. i*een forcibly and wrongfully dispossessed. 
h«* may treat the part} m» dispo^e^ed a*: if he had l*Cen in possession at suen date." 

My amendment relates to this proviso. This proviso contemplates that 
if tin* Magistrate finds that a party had been dispossessed two months 
before the date of the ordi-r. which is called tlu* preliminary orders served 
upon the parties, then the Magistrate will decide the actual possession 
to he with that party and declare possession to that party. Several 
cases have arisen where actually la-tween the date tin* Magistrate issued 
tlu- preliminary order and the actual dispossession took place, it was 
about more than two months, or three months or two months and fifteen 
days, or sometimes there was sonic difficulty to prove actual possession 
exactly just before two months In these cases th«i. Magistrates have 
always committed an error and have declared possession of the party whom 
they considered to be in possession at tin* date of the order and within 
two months. This has really placed rather a premium on high-handed- 
ness and taking forcible possession by some party. I shall illustrate this. 
Now, Honourable Members many of them have left their homes and 
have come here and I think will continue to be here from January till 
the end of March. As soon as I came away say. somebody, my neigh- 
bour, trespasses upop my land and perhaps niv servant is not able fo 
protest or to bring evidence enough to induce the police or the Magis- 
trate to issue a preliminary order asking the parties to lav their claims 
about possession. After my return, say. after three months. I find that 
really my land has been trespassed on. Then I go on my lanA and the 
other party comes and a sort of a breach of the peace is apprehended. 
Then a report is # made and the Magistrate issues an order. By that date, 
by the dote the Magistrate issues the preliminary order, as T Was absent, 
the poaaeasion had been taken bv the other party before three months. 
The law lays down that the Magistrate will take evidence about the fact 
of actual possession and this proviso says: 

“ Provided that, if it appears to the Magistrate that any party has, within two 
months next before the date of such order . .• . 

( 154 > ) 
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My point is this. He issues the preliminary order three months after 
and evidence is taken. He finds that the opposite party, iny opponent, 
has been in possession for three months from the date of the order 1 am 
referring to, although some information was given by my servant or some 
report was made and the Magistrate did not make up his mind to issue 
the ordtjr earlier. It happens in many eases that whenever there is some 
trespass accompanied by any violence, cases art* filed for trespass or for 
hurt and the Magistrates generally make it a point to await the result of 
such cases, then go through those records and issue a preliminary order. 
In such a ca>e also. or 4 months elapse before the actual dispossession 
and the Magistrate's preliminary order. Strictly speaking, it was prac- 
tically a delay due to a certain procedure and not due to the party, who 
was dispossessed, putting forth his case after some delay. If this proviso is 
allowed to stand, it really docs not give power to the Magistrate to go 
beyond the two months. Unfortunately the Magistrates regard this 
provision to be a two months’ limitation. It is an advice given by the 
Legislature that they would not go beyond two months. If they find 
that a man was dispossessed beyond two months from the date of the 
preliminary order, then he must go to a Civil Court and the Magistrate 
actually puts in possession the party whom he finds in possession on 
the date of the order. LVally it is doing harm to a man who has been 
dispossessed wrongfully and it is assisting the highhanded and the oppres- 
sive aggressor who had somehow or other taken possession and it may 
be even without the knowledge of the owner in some cases. There are 
several cases in the Allahabad Law Journal and in Indian Cases, specially 
in 19 Indian Cases. I would have read that last case but unfortunately 
I am told the Legislative Assembly Library lias not got that book. It 
is still at Simla. Therefore I cannot procure the book. In that case it 
so happened that there were two zamimlars. One party was practically 
absent and the other party tried to collect rent and there was a sort of dis- 
turbance and one Magistrate came and told the parties without issuing a 
formal order not to create a disturbance and so on. They kept quiet for 
some time and then the situation became rather serious and the parties 
begun fighting. By that time actually four months bad passed and then 
the Magistrate issued a preliminary order in writing. It was contended 
that as the opposite part> was in possession for four months prior to the 
date of the ord* r, the Mngi-trat** had no power to put that party in posses- 
sion because we find in tin- proviso that th** Magistrate can put him in 
possession under section Mo if lie finds that the man was dispossessed 
only within two months. Ib*ally this wording gives wry often sanction 
to violence and aggression o i one party and if somehow or other a party can 
manage to get the two mr.nths to p;»ss a way from th'* date of dispossession 
to the date of the preliminary order, the Magistrate finds that he is unable 
to put the party who was wrongfully dispossessed, in possession. There- 
fore I have brought in this amendment that instead of 1 such order ’ the 
words “ such report or information *' shall he substituted. Take the case 
of a man who knows the law and he says ‘ If I somehow* or other can 
manage to he in possession for two months, the Magistrate cannot dis- 
possess mo «and the other party will be driven to a civil gtiit * and we know 
the difficulties of going to a civil court and the expense to be incurred and 
the long delay to he incurred. Suppose a man wants to buy a piece of 
land from a man who has encroached on it and the man has somehow or 
other kept his possession concealed and the other party does not know it. 
He comes to know after some time and then both parties fight and there 
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is a dispute. In such a case the report is made but so far as actual pos- 
session is concerned, the wrong doer has been already in possession for 
four months and this entitles the Magistrate to declare actual possession 
under 145. My submission therefore is that we should give speedy remedy 
and if the Magistrate finds that if really a man has been wrongfully dis- 
possessed, then he should put that party in possession. The two months 
criterion should not come in here and the two months should count only 
from the date on which the information was given or the report was sent. 
Sometimes mischief is made in the Magistrate's office. Sometimes a man 
knows that such a report has been made by the police. Somehow or other 
the record is kept concealed from the Magistrate and the two months 
pass away. Then the Magistrate sr.*s the record and he issues a prelimi- 
nary order as i* contemplated and then practically the Magistrate has no 
power" under this proviso to put that party in possession. Under these 
circumstances the two months criterion works as a hardship and causes 
failure of justice and the object of the section fails. So the words “ such 
report or information " should be substituted for the words “ such order." 
I therefore move: 

1 T li.it i si clause 27. at the **ti*l of suti-rlause Ot and in the first proviso for thu 
words ‘ such orde** ' the words ' such report or information * shall lx? substituted V 

Sir Henry Moncrief! Smith i Secretary. Legislative Department): I 
think t!:L Hmi^e will be prepared to admit that it i*- tile duty of the House 
as a w hole to examine with gr«*:iT care e\«ry amendment that i> proposed 
to be made in tin* law and particularly is that obligation laid on a Member 
for the examination <>f an individual amerfdne-nt for which he i* respon- 
sible. When I r«f*i\e>| notice <f this amendment I doubted whether 
Mr MLra had cuusi.b red the «-»T*vt of his proposal on tin* law as it stand*. 
After listening to hi* p hi rks in support nf hi* motion. I am certain that 
!>•’ ha* not conoid* n 1 it I shall now try to explain to the House what 
the effect will he. The ease Mr. Mi*ra contemplates i* a case where the 
Magistrate has i»*m satisfied that a dispute regarding land exist*, which 
is iikrl\ to cause a breach of th« peace He has called on the parties to 
pot in their claims regarding possession <>f the property. Then, when they 
appear, without reference to claim* as to title, he examines their claims 
as to actual possession on the date of the order. I want the House to 
b'-ar that carefully in mind. II »• has to ascertain which party was in 
possession on the date of his order That is the law as we have now got it. 
These three sub-sections (!), (2) and (IL are already on the Statute Book 
and Mr. Misra does not propose to amend the first part of (4b Therefore 
the Magistrate is setting nut to find out who is actually in possession on the 
date of his order. Now Mr. Mi*ra comes in and proposes an amendment 
if. the proviso to the effect that if the Magistrate finds that there has been 
wrongful and forcible dispossession within two months before the date 
of the information, then he may presume that the party wrongfully dis- 
possessed was in possession on the date of the information. Now. ‘is that 
erning to help the issue at nil? What the law lays down is that the Magis- 
trate has to find out the fact of actual possession on the date of his order 
and nnv presumption as to possession on the date on which ho received 
information will not enable him to decide the case or issue any order 
whatever. I suggest a case to the Honourable Member. Suppose that 
there has not been any forcible dispossession before the date of the infotm- 
ation, but after the Magistrate gets information, and before he issues an 
order one party goes on the land and forcibly dispossesses the other. There 
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will be no presumption in that case at all. The dispossession was not 
previous to the date of the information and though it was previous to the 
date of the order the Magistrate has to find that the party who had forcibly 
occupied the land had actual possession on the date of the order and has 
to confirm him in his possession until the Civil Court ousts him. 1 think if 
Mr. Misra had considered the effect of his amendment, he would have 
saved the time of this House by not moving it. 

Mr. J. Ramayya Fantulu (Godavari cum Kistna: Non-Muhammadan 
Rural) : Sir, I do not think Mr. Misra ’s amendment is so very unreasonable 
a? Sir Henry Moncrieff Smith's remarks would lead one to believe, i think 
it is really a good amendment, and 1 beg to support it. This section relates 
to disputes about immoveable property in regard to which there is an 
apprehension that there would be an immediate breach of the peace un- 
less the Magistrate intervenes. Now ail that tile Magistrate has to find 
out in this case is. who was in peaceful possession of the property in dispute 
at a particular time, and he has to keep him in possession of that property 
until he is evicted by an order of a competent Civil Court. Proviso 1 says 
that if there is evidence to show that one of the parties who claims posses- 
sion of the property had been forcibly dispossessed of it within two months 
immediately preceding the date of the preliminary order the Magistrate 
may treat the party so dispossessed as it he had been in possession at 
such date for the purpose of this section. What Mr. Misra proposes is 
that if the party who had been forcibly dispossessed of the property within 
two months immediately preceding, not the preliminary order issued by 
the Magistrate but immediately preceding the complaint made by the party 
dispossessed the Court should find that he was in peaceful possession either 
to the police or to the Magistrate. 1 will quuf<» a probable case. Suppose 
there is a dispute about a piece* of immoveable property between two parties. 
Suppose that one of the parries which had been in peaceful possession of 
the property has been wrongfully dispossessed ti f it. Suppose that that party 
complains to the Magistrate, and suppose the Magistrate does not feel 
justified in issuing a preliminary order simply <>n the strength of that com- 
plaint, but sends the complaint to the police for investigation and report. 
I quote this as a hypothetical case but it i> the sort of case which very 
commonly happens. Suppose tin* complaint is sent to the police for report. 
The police take their own time over the matter and then send up the 
report. Suppose thereupon the Magistrate makes up his mind and issues 
a preliminary' order; and by the time the Magistrate issues the preliminary 
order, it happens that the dispossession becomes more than two months 
old. Therefore, the Magistrate cannot give possession to the man that 
was dispossessed. But the delay in the issue of the preliminary order was 
not due to the party which bad been dispossessed but to the Magistrate or, 
it may be, due to the police. Why should the party which has been forcibly 
dispossessed he prejudiced by the delay on the part of the police or on the 
part of the Magistrate in issuing the preliminary order? What is there 
sacred about the date of the preliminary order? The law says, if a man lias 
been dispossessed within two months immediately preceding the issue of 
the preliminary order, he shall he considered to have been in peaceful 
possession of the property. But why should he not if he comes to the Court 
within two months after being dispossessed, be considered to be in time? If 
there is no default on his part, if there is no delay* on his part, if he comes 
and complains before the Court in time, and the Court takes long in arriving 
at a decision, it is not the fault of the party Therefore I think it is 
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quite just that dispossessions made within two months immediately preced- 
ing the complaint by the party should be treated as wrongful, and the man 
who has been forcibly dispossessed should be put in possession of the 
property. Therefore, I support th“ amendment. 

The Honourable Sir Malcolm Hailey (Home Member): I do not know if 
Mr. Pant ul u has realized that the whole object of this Chapter is. to allow 
the Magistrate to decide the facts of actual possession of the subject in 
dispute. I quote the exact words of 145 (4): 

“ Whether any and which i>f the parties was, at the date of the order before 
mentioned, in such possession of the said subject.” 

That still stands; nobody proposes to amend that; and therefore the 
object of the Magistrate is to decide simply one point: who was to be 
considered in possession at the actual date of the order? There is an obvious 
reason: that the future conduct of parties has to be regulated on that 
order of the Magistrate. It is of no value to the parties or to anybody else 
if the Magistrate decides that some three months bofort — it may be four 
according to Mr. Pantulu — such and such a person was in possession. 
That helps n*> one. What you want for tli«- purposes of this section is thu‘. 
you may get an order which will regulate the position of the parties in 
regard to the fact of possession a> from the date of tlie Magistrate’s order. 

Mr. Chairman: Tie motion I, -for. the IToii^. i< 

'* To ii'oTt the following at t ho fiid of Mil. -clause ir m clause 27 • and in the 
first proviso for tin* w.*rds ‘ such order ' the words * such re|>«>rt or information ' shall 

substituted.” 

The motion was negatived. 

Mr. B. Venkatapatiraju Mbmjam rum Yizagapatam ; Xon-Muham* 
madun lltirah: Sir, on behalf of Mr. Itungachariar l beg to move the 
follow ing amendment : 

" To clause 27. sub clause lit . add ihe following : 

'and at the end <.f ti«»n b insert the following Explanation: 

1 e*« ; A person shall b.- deemed to be in actual possession where he is in 

piissessioii of the disputed property through an agent, manager or servant or such 
other person V 

• 

Sir. the object of section 1 b"» is tu prevent a breach of the peace in 
order to preserve the actual possession of the party. The question now 
is. who is in actual possession?- -naturally, the person who was in actual 
possession or any other person on whose behalf the person was in posses- 
sion. as lie was in possession oil behalf of the rightful owner; and even in- 
cases where the complaints v « re obliged to be brought up before higher 
tribunals on account of a misunderstanding or misapprehension of the 
rule by the lower Court or Magistrate. — 1 will quote an authority, not one 
but a number of authorities wherein it was stated that naturally possession 
includes the possession of a servant on behalf of his master or of an im- 
mediate tenant on behalf of his landlord and of the usufructuary on behalf 
of the mortgagor. It is not a question whether we have to consider about 
the rights or wrongs of the parties or the lawful or unlawful possession 
but in order to make the legislation clear that this wm suggested ; so that 
Magistrates may not think that there is an absolute necessity that the 
person who complains or puts in a petition should be in actual possession 
while his servant is in possession on his behalf. The complainant should 
be permitted to state that he was in possession through his servant, and 
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therefore, Sir, in order to make the point clear which has all along been 
accepted by the highest tribunals, I move this Explanation which would 
serve the purpose of elucidating the point more clearly. 

Mr. Chairman: The Honourable Member has not moved the amemi- 
-ment. f 

Mr. B. Venkatapatiraju: 1 move tile amendment, Sir: 

‘ ■ That in clause 27. (ii), add t lie following : 

‘and at the en.i of sub-section ^6) : insert the following Explanation : 

‘ Explanation : A person shall be deemed to be in actual possession where he i» in 
possession of the disputed property through an agent, manager or servant or such 
other person 

Mr. H. Tonkinson (Home Department: Nominated Otlieial): Sir, out 
of compliment to yourself, I should have been very glad if 1 
00v ’ eould have been able to accept this amendment, but I am afraid 
that I am not able to do this. I think of the position of the poor Magis- 
trate who has to decide what was the object of the Indian Legislature in 
inserting this explanation in this section. He will think, that it can 
scarcely mean merely that the Indian Legislature wished again to affirm 
the ruling reported in 9 Bengal Law ltoporter at page 229. which has already 
been read by the Honourable Mover of this amendment. In that ruling 
it was stated that by *■ actual possession ' is meant possession of a master 
by his servant, tlm ]»nss*-s?4on , * the landlord 1*\ his immediate 
tenant, the person who pays rent to him. the possession of the 
person who has the pr*:p.rt\ on tlw land b\ th»* usufructuary. Now 
the Magistrate will sa\ . ' thL camm: haw been the intention. W e 

all know that. We haw been bro oit up • n it. There must have been 
some other reason.' He will refer to sub-action (1) and will see that that 
is the sub-section in which the words “ actfi.d possession ” are used. He 
will see that the words have to be applied in determining the parties con- 
cerned and lie will turn, say, to tin* Full Bench ruling in 31 Calcutta, 
page 48, Dhondhai Singh rrrsus Toilet. That was a dispute relating to 
an indigo factory. Mr. Follot was the Muna.o r of the factory and Dhondhai 
Singh was the other party. The case came before a Full Bench of the 
Calcutta High Court. It was held that ther** was jurisdiction in the Courts 
under section 145 of tin Criminal Procedure (’ode to make an order in 
favour of persons who claimed to be in possesion of the disputed land as 
Agent or Manager for the proprietor when the actual proprietors are not 
resident within the appellate jurisdiction of the High Court. lie will begin 
to think. ‘ does the word “ deem ” in this explanation mean that it must 
be the proprietor who has to be mad*- a party? Is it impossible for the 
Manager to be made a part'. ? Did the Indian Legislature intend to over- 
rule that Full Bench decision?’ Or perhaps, Sir. he will think of the case 
reported in 32 Calcutta, page 287, Bhola Vatli Singh versus Wood. 
Mr. Wood was the Manager for the Xawab of Murshidnhnd. One point 
taken in the High Court was that the Magistrate had no jurisdiction to 
make the Manager a party instead of his employer, the zemindar. As 
regards this point it was held that the course adopted by the Magistrate 
was a mere irregularity or at most an error of law which does not affect 
his jurisdiction. Perhaps. Sir. he will think that the intention of the 
Indian Legislature was to prevent a tenant being made a party. Then he 
would think, perhaps, of the case of Beni Prasad Koeri versus Shahzada 
Ojha, reported in 32 Calcutta at page 856. There the Magistrate had 
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taken possession under section 140 in a dispute between two sets of rival 
tenants. It was held that it was quite within the law for him to apply 
section 145 in such a case, and it was held that the Magistrate's attach- 
ment under section 140 was an attachment on behalf of those 
tenants who might subsequently he found to be entitled to the 
possession. Perhaps, Sir, lie would take the other side afid think 
that the intention is that the zemindar, the proprietor, shall* never 
be a party ; that we must have the man who is in immediate possession. 
It is perhaps unnecessary to refer to rulings on the point, but in 25 Calcutta 
at page 423, it was held that a person who was in possession of land 
merely as the Manager for the actual proprietor could not be made a party 
to the proceedings und« r section 145 when the circumstances are such that 
the proprietor himself ean readily he made a party. Of course, Sir, these 
proceedings are usually proceedings preliminary to a civil suit, and it is ■ 
clearly advisable as a general rule that the proprietor himself should be the 
party . because it is no us«\ or vep little use perhaps, to say that the 
Manager is the party in possession when in tie* subsequent civil suit it 
must he the proprietor who moves. Perhaps, Sir, the Magistrate will have a 
brain wave and think that the word ** Manager *' refers to the Manager 
of a Hindu joint family . lb* will ha\e heard perhaps that the amendment 
was made at the instance of an eminent Hindu lawyer and will think he 
possibly was thinking of such Manager. Well, Sir. I do not think it is 
necessary to proceed further I think that if we add this amendment we 
shall not make the position of the Magistrate any le tter. He knows quite 
well the old ruling in Hen gal Lew Reporter which has been recited to us. 
and if once he begins t>> think <>f what was the intention of the Legislature 
in putting in the explanation, his last stage wifi he worse than the first. 

Colonel Sir Henry Stanyon (I'nitcd Province*: European): Kir, with 
the gracious permission of the ( hair I rise to oppose this amendment. It 
seems to me that the i ntr<> duet ion of this clause, if it was made law, 
would not merely place Magistrates in great difficulty, hilt it would be in 
the direction of earning the pr.>\ Uion< of this section beyond the scope of 
tie* (’hapt'-r t<> which it appertains. What is the primary object of this 
magisterial interference in disputes over immoveable property? This 
country has a long record <•! broken heads and hones and lost 
lives in disputes over iitini* « able property? The sole and pri- 
mary object of this section i> i» prevent breaches of the peace. 
It does not exist nn-rely for the ftlement of disputes, even as to lawful 
possession. A Magistrate can only interfere when he finds that the dispute 
in of such a kind .»s nquir s immediate settlement to prevent a breach of 
the peace. Now, the first part of the section requires the Magistrate to 
inquire into the fact of nrht'il possession. There is nothing particularly 
technical about that word “ actual A good deal of forensic argument 
and judicial learning no doubt have been expended on the word. But 
here it means, in my humble opinion, what one would understand it to 
mean in the ordinary affairs of life. If I go to the club in the evening leav- 
ing, my house in charge of my servants, mv actual possession is not inter- 
fered with or disturbed If i go to Mussoorie for the season and sublet mv 
house to a tenant my actual possession so far as this section is concerned, 
with all respect for the .contrary opinion whether expressed in rulings or 
elsewhere, is certainly suspended. AH that remains is what lawyers call 
ronstructive possession, I am one of those who think that the clause 
which allows a Magistrate to interfere with a trespass one month and 
twenty-nine days old is a clause foreign to the purpose of this section, 
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because, suppose even during my short absence at the club, my servant's, 
possession is interfered with by a trespasser, a Magistrate can restore the 
servant’s possession just as well as mv own. I need not go and claim; 
it is quite enough to put up my servant and the Magistrate will restore 
actual possession and thereby restore my constructive possession. With 
regard to my friend’s illustration in his earlier speech that when a legis- 
lative Member comes to Delhi leaving his land in the possession of his- 
servant or agents and someone dispossesses him, it would involve a hard- 
ship not to treat his possession as actual possession for the purposes of this 
section, I submit that it is quite unnecessary to do so. It does not follow 
that the apprehended breach of the peace should be with a person dis- 
possessed. The danger of a breach of peace may be with anybody. It may 
be when a servant is dispossessed that the danger arises when the master 
wants to get his property hack ; that will he danger of a breach of peace be- 
tween trespasser and owner; hut the Magistrate will inquire into tie* actual 
possession of the servant. If he finds that it has been illegally disturbed, 
within his jurisdiction, he can restore it. Where a constructive possession is 
interfered with and a Magistrate is not inclined to use this Chapter, the argu- 
ment that the owner is left only with the delayed procedure of a regular 
civil suit entirely overlooks section 9 of Act 1 of 1877. a suit for summary 
possession. There need he no delay. Hut if we introduce* here this parti- 
cular clause, we shall then he giving a particular definition, as 
it wore, to the word “actual “ which in practice— especially in magis- 
terial practice — will create tremendous difficulties ; and for that reason 
in support of the principle that these preventive sections should be kept 
as simple and as straightforward as possible. 1 would oppose this amend- 
ment. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official) : There is 
some little difficulty, Sir. in understanding the position of tin* Government. 
An earlier decision was referred to l»\ Mr. Tonkiitson in which it was 
pointed out that the possession of the tenant is the possession of the 
owner, and the possession of the agent is the possession of the owner. 
Later on there have been some doubts, in Calcutta itself. They have 
held that the object of the section C not to deal with constructive posses- 
sion. Unless the section is made clear, it i* like!* to lead to further diffi- 
culties. If the possession i» with the tenant and the dispute is between 
the tenant and the principal, it is doubtful whether this section should 
be applied. There are authorities which hold that this section should 
not be resorted to wln-re the dispute is between the principal on the one 
hand and the tenant on the other. But where tin* possession is by the 
tenant on behalf of the landlord and a third party encroaches upon it, then 
the possession of the tenant will he regarded as the possession of the land- 
lord and the matter should be inquired into. There would therefore be- 
difficulties if we leave the section as it is, and it is. I take it, for the pur- 
pose of making it clear that this amendment has been put forward, 
namely, that where the dispute is between a person who is in possession 
of the property through one of these subordinate agents of his, the 

tenant, and if that possession i* sought to be disturbed by a third party, 
the matter should he inquired into. That would bring the law* into con- 
formity with what lias been decided in the (4irlier cases, umd it would 
to a certain extent, weaken the force of the later decisions which point 
out that constructive possession is not what was intended. I believe, Sir, 
it is desirable when we are revising the Code to make this position 
clear. There are two points which ought to be made clear, one is that 
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whore there is possession in the tenant and that possession is disputed by 
the landlord the section has no application; the other is where there is 
possession in the tenant and that possession is on behalf of the landlord and 
-a third party disputes it, then this section can be resorted to. That must 
be made clear. 1 do not see, with all deference* to the draftsman of this 
amendment, that that position is made clear by him. But it is desirable 
to clear it up. If that is done, I think, it would avoid much trouble that is 
likely to arise in the construction of this section. 

Mr. Oh&irm&n: The question is: 

*' To clause 27 (ii) add the following : 

‘ and at the Hid of suh section (6) insert the following Explanation : 

' nation : \ person shall he deemed to lie in actual possession where he is in 

possession of the disputed property through an agent, manager or servant or such other 
person V 

The motion was negatived. 

Mr. B. N. Misra: Sir. I 1 m»i: t « * move the amendment which stands in 
my name, viz. 

“Omit the while of mi !• clause (hi) ot clause 27 ." 

Sub-clause ( 7 j uf the name wtioii 145 runs thus: 

“When unv j»:.m t*« any nieli pr needing dies, the Magistrate may cause the 

legal iepre.seiit.it i\v uf tli*' dee. a%ed party »o he made a party to the proceeding, and 
shall thereupon eoutimie the m.ptiry. reel if any question arises as to who the legal 
icpresentatixe of diseased p.ut> for the purpoM* <»f sueh proceeding, is. all persons 
elamiing to l*e represent at *\es of the tleceased party shall he made parties thereto; 
and . . . 

M\ friend is asking me to withdraw tin* motion. I tun sorry' my conscience 
doos not allow tin t«> withdraw it without placing it before this Honourable 
House. Tin* object of this section is to prevent a breach of the peace. 

W henever breach of the peace U likely to be caused, section 145 is resorted 
to. If a man i* dead, where is the cause'.’ If a man dies, has the widow 
to come to tight or has she to mourn the loss of her husband? I am 
putting it to uni. A mm lias got little children, two or three babies, two 
or three daughters and sons aged ll. 5 or 10 years, will they not be mourn- 
ing the \< ISS of their father? Are they going to tight? Will they be able 
to fight? Why are you dragging these innocent representatives, lggul repre- 
sentatives. to l>e brought on reeord? The Criminal Procedure Code has 
never contemplated the civil rights of parties to he decided by Magistrates. 
If xm say in a case like this that the legal representatives must be brought 
on record, what will be the effect? There are three children: they cannot 
come, hi law, they are minors. They cannot represent themselves. 
You must appoint a guardian. Then, Sir. the Magistrate will see who will 
be their guardian. Ten persons might claim to be guardians of a parti- 
cular minor. The brother will claim to be the guardian: the father's 
brother will claim to be the guardian: the mother’s brother will claim to 
be the guardian, and so many others will also come claiming to be the 
guardians. Is the Magistrate to decide that? And without deciding that 
guardianship, can you bring a minor on record? The greatest legal difficulty 
‘will arise to bring a minor on record. Of course you bring in the criminal 
court such minors as are capable of committing some offence or crime, but 
in a case like this how can you bring the minor into the record of this 
ease unless you appoint a guardian of that minor? Supposing there is a 
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family of four or five brothers. One brother is dead, vou need not bring 
the children of the deceased, or his widows because there are the other 
brothers. Supposing there are five brothers and one of them is a quarrel- 
some fellow who likes to create a quarrel and the others do not like to 
quarrel, why should you drag the others in who do not wish to quarre l 
simply because they happen to he the brothers of the man who is dead? 
I consider, it is very unjust to drag in such legal representatives who have 
no reason at all to he represented, because with the death of the man tin* 
likelihood of committing a breach of the peace Is as ceased Suppose 
man is dead who has left some property and there are two or three daughter*, 
what happens ordinarily ? One says, the deceased had adopted him and 
he must be made a legal representative? Is the Magistrate going to decide 
the question of adoption? If the representatives come to fight there will 
be a report and this section aims about tin- likelihood of the breach of 
peace at bringing such persons on record and nothing but tb it. You say 
" and shall thereupon continue the inquiry." If the party who was fight- 
ing is dead why should you continue the inquiry You stop there, unless 
and until you get others coming forward to fight, of course the object 
of the Criminal Procedure Code is never to allow am claims of right to la* 
decided bv a Magistrate. Clause t-l) of section 1 l*» sa\s; 

*■ The Magistrate shall then. \v»theu-. reference !•« the merits of the claims of any 
such parties to a right to possess the subject of ilisp ■!«•. p- ru e the statements so put 
in, etc.” 

In clause (4) you say he will not go into the merits of the claims: now 
you are going to consider the claims. The on. is eontradicted by the other. 
The magistrate is concerned only with actual po^.-s-uon arid the likelihood 
of there being a breach of th** peace. 1 Mihmit if we allow power to the 
magistrate to consider claims as regards the h gal representative, of tin 
adopted son, or illegitimate son. or am relation, or all these conflicting 
claims, this will be giving a really dangerous civil power into the hands of 
the magistrates. In these circumstances I mo\e my amendment,* that 
this clause should be omitted. 

The motion was negatived. 

Mr. T. V. Seshagiri Ayyar: Sir. the speech made just now is one against 
my .amendment f, not against the section as drafted by the Government. 
The Government do not want that there should he any decision by the 
magistrate, on the other hand they in the draft want everybody to be* 
brought in and w r ant the proceedings to go on. It is I, Sir, who want 
the magistrate to decide summarily as to who is the legal representative, 
so that there may be a speedy termination of the proceedings. The reason 
of my amendment is this. If one of the parties to the dispute takes it into 
his head to prolong the decision, he can easily set up a third party, and 
as this section is worded by the Government every objector should be 
made a party. 

* ” Omit the whole of sub-clause (Hi) of clause 27.” 

+ ” In clause 27 (i*i) in the proposed sub section (7) omit all words after the words 
' and shall thereupon continue the inquiry * and substitute therefor the following : 

‘ *nd if more than one person claims to represent the deceased, the Magi strate 
shall forthwith decide who shall be the representative for the purpose of the proceeding 
before him; and it shall be open to the Magistrate to remove, add or substitute 
representative or representatives in the course of the same proceeding 
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Sub -section (7) proposed in cluust- 27. sub-clause (ti i), says: 

* 4 When way party to any such proceeding dies, the Magistrate may cause the legal 
lepresentativfe of the deceased party to )»*« made a party to the proceeding, and shall 
thereupon continue the inquiry and if any question arises as to who the legal representa- 
tive of a deceased party for the purpose of such proceeding is, all persons claiming 
to he representatives of tlie deceased party shall l>e made parties thereto." 

• 

Therefore once you sav the proceedings shall continue, it will bo 
open to one of tin* parties to the dispute to set up a person 
who claims to he a legal representative, and thereby prolong the inquiry 
f l he object of this chapter is that then- shall be a speedy determination of 
the dispute between the parties. Ft is on that ground that l have given 
notice of this amendment, that wlcr*- there is a dispute among tin* legal 
representatives, powers si. old )».• in the magistrate to decide sum* 

marilv a*» to who is the trie* h-gal representative, and to put that repre- 
sentative. on the record to continue the proceedings. I provide that if it 
is thought by the .Magistrate that tie legal representative brought in is 
not the proper one. nothing should prevent him from removing such legal 
imprest ntative and substituting nri-.tle-r in his place. I want to bring the 
rule into conformity with the civil practice in regard to this matter. The 
old Civil Procedure C’dde. section *M\ 7. says : 

“It any dispu *• arist* as whi* is t fi*- legal represent atm* of a deceased plaintiff, 
the l‘«*urt may •itlicr sUv tbe suit uutd t lie fact has l<wn determined in another 
Mist. «*r decide at « »r before the hearing **• th** suit, who shall he admitted to be such 
letfttl M*pr»*sentative for t he purpose *>f | ! wtrcutiug the suit.** 

It lias been made simpler in the new Code, and it has been held that 
wh« r*- oner a purt\ has b*»*n put *»n the record, the proceedings shall be 
continued in his presence , nd th* decision shall even act as res judicata 
against the true repr* s, nt iti\ •. V »r that purpose, there must he a sum- 
man decision. And l aving r* -g.ird to the fact that a proceeding of this 
nature is not final, and the right- of the parties in the Civil courts are not 
affected. 1 think it would ci indue* to the administration of justice better if 
we give power to the Magistrate to arrive at a summary decision. My 
object is as far as possible. t«> expedite matters, and as the object of 
Chapter XI II is to give a summary remedy, and as the section, as now 

worded, will put into the hands of a person who is disposed to prolong 

the inquiry, the power of bringing in a person who may have a very shadowy 
right to come in, I have drafted 1 m amendment. It is in these terms: 

" In clnu.se 27 (in) in the promised sub-section (7f, omit all words after the words, 
and shall thereupon continue the inquiry* and substitute therefor the following: 

1 and if more than one person claims *.*• represent the deceased, the Magistrate shall 
forthwith decide who shall be the representative for the purpose of the proceeding 
Iteforc him ; and it sIihII be open to the Magistrate to remove, add or substitute 
representative or representatives in the iour.se of the same proceeding." 

As I said before it is only. Sir, for the purpose of carrying out the 

object which the Chapter has in view that 1 have brought forward this 

amendment. 1 know at the same time that the Government think that 
they alone can draft a section rightly and that no one else is competent to 
do it. There is that difficulty in my way. 

* Mr. H. Tonktnson: Sir, the Honourable Member proposes to substitute 
another sub-section for the proposed sub -section 7 of section 145. He sug- 
gests, that Government consider that they are the only people who can 
draft these provisions properly and that he therefore understands that they 
object to this provision. I would * submit, that this provision was not 
drafted by Government; it was drafted by Sir George Lowndes’ Committee 
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{Mr. T. T\ Scshagiri Ayyar : “ It was a Government Committee.") Not a 
Government Committee at all, Sir. Snb- section (7) of the present section 
145 provides that “ proceedings under this section shall not abate by reason 
only of the death of any of the parties thereto.” Sir George Lowndes' Com- 
mittee noted : 

" We have expanded this suh-sectioii, which deals with the death of a party 
while the proceedings are pending, in accordance with sub-clause (i*i) of the Bill.” 

That is to say they thought their amendment was an obvious one, and I 
suggest that that is strictly the case. The Bill says : 

“ All persons claiming to be representatives of t he deceased party shall be made 
parties thereto.” 

I suggest. Sir, that that is entirely in conformity with the spirit of the 
whole section. If we look at sub-section (1) it will be seen that the Magis- 
trate requires all the parties concerned, all the persons claiming, to put in 
written statements of their claims. For example, take a recorded case, 
two parties had been summoned and appeared in Court. A tenant hap- 
pened to be present; he claimed to be put in as a party and he was allowed 
to be put in as a party. All persons who haw- a claim are allowed 
in these proceedings to put in their respective claims. Further, if \\e adopt 
the suggestion of my Honourable friend, we will only be prolonging the 
proceedings. I remember. Sir. the papers about tie* amendment to the 
:Code of Civil Procedure, which was passed in relating to the steps 

taken to do away with the delays in appeals to the Privy Council. ' One of 
the main reasons for delay that was referred to in those papers was the 
delay in putting in legal representatives. I have here. Sir. the letter 
received from the Madras High Court on tin- subject. They say: ” Much 
of the delay is incurred in bringing on the record tin* legal representatives 
of deceased parties.” 

Sir, we have a summary proceeding provided f<>r in this section and we 
do not want to lengthen those proceedings by adding to the labour of the 
Magistrate the question of deciding who is the legal representative of the 
•deceased party. 

Dr. H. S. Gout (Nagpur Division: Non-Muhammadan): Sir, I also 
oppose this amendment. In addition to the reason given by the Honour- 
able Mr. Tonkinson, 1 would point out to the House that, if the amend- 
ment is permitted, it would in some cases tend to destroy the effect of the 
order passed under section 145. Suppose A and B both claim to he legal 
representatives and the Magistrate in a summary inquiry holds that A is 
the legal representative and passes an order against him. B institutes 
a civil suit and says that he is the legal representative, being, let us 
assume for the sake of argument, the adopted son of the deceased. Will 
this order bind B who is excluded under the inquiry made under section 
145? (A Voire : “ Not at all.”) Not at all. Very well. The order there- 
fore would be rendered nugatory' if all the persons who claim to be legal 
representatives are not brought on the record. That is my additional 
objection to the amendment. • 

Lastly, I ask what is a legal representative ? Tte present Civil Proce- 
dure Code defines a legal representative in very wide language. Any 
person who is in possession, even in wrongful possession, of the property of 
'the deceased is a legal representative, and, if my friend's amendment pre- 
vails, there would have to be a definition of a legal representative 
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and then an inquiry as to who is a legal representative. I f the 
definition is enlarged to the extent it has been by the Code of Civil Proce- 
dure, it will let in afi comers, real and pretended claimants to the property, 
and the inquiry, however small, is bound to be a protracted one. 

1 therefore submit, Sir, that this amendment should be negatived. 

# 

Colonel Sir Henry Stanyon: Sir, the question raised by this amend- 
ment is by no means free from difficulty, and the amendment is not one 
to be lightly brushed aside by this Honourable House. As section 145 
stands tit present, we have these words only as sub-section (7): 

“ Prorctalings ureter this section shall not abate by reason only of the death of any 
of tile parties thereto.” 

These words do not bind the Magistrate in any way. A Magistrate 
has reached a point in his proceedings where he finds in a dispute between 
A and U that A was in actual possession of the property on the date of the 
order. B s death would not prevent the Magistrate, without taking any 
steps to bring any ivprcs«-ntuti\ e of B on the record from passing the 
order maintaining A s possession. Now, the framers of the Bill propose 
to amplify this clause so as to make it necessary in every case, where one 
; tile parties dies, to nrmg his representative or all persons who claim to 
be his representatives, jointly or in rivalry, upon the record. A tenant is 
it. possession of a plot of land which his landlord claims to have been 
obtained b\ trespass. Within two months of the date on which, at the 
landlord's instance, the Magistrate made an order under section 145. that 
tenant dies. From the four points of the compass come four claimants to 
represent him, each perhaps armed with the usual lathi . and each is there- 
upon brought on the record under this new clause by the Magistrate. What 
is the Magistrate goinr to do? 

1 think. Sir, that in a case like that he will have a case within a ease, 
lie will have, first of ull, to settle the peace between these four threatening 
\ithiaU before he goes on with the original case. Not only that, hut it is a 
difficult thing at all events, it strains my imagination too much,— to under- 
stand how the heir of a deceased person, except in the limited cases where 
he was joint with that deceased person, was, on the date of the Magistrate's 
order, in actual possession of tin property so as to be entitled to get an 
order in his favour. The whole of this arrangement of representation is 
out of place, whether (as put in the amendment ) it be on the basis of a sum- 
mary decision in favour of one person, or lets in, temporarily, everybody 
who claims to he a representative. I fail to understand how such proce- 
dure carries out the original purpose and object of the section. The man 
who was. or claimed to be. in actual possession on the date of the order 
is dead. If there is another person on the spot who claims to 

have been with him in joint possession or claims to have acquired 
possession at the moment of Ids death, one can understand the 
proceedings being continued, though even in the latter case you 
would be dealing with the actual possession of a new person and 
not the original possession upon which the matter came before the Magis- 
trate. Hut why should they be continued for heirs or claimants not ir 
actual possession. Therefore, without absolutely committing myself to the 
amendment proposed by the Honourable Mover, I would strongly suggest 
to Government that this point of introducing representatives in a preventive 
case of this kind should be very carefully considered. 
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Mr, J. N. Mukherjee (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, 1 would not have stood up unless 1 was of opinion that there are 
certain points in this very difficult matter which require to be cleared 
up. 1 should like to make my position clear by stating at the outset that 
j. am rather inclined to support the amendment of my Honourable friend 
Mr. Seshagiri Ayvar and that I do so upon n balance of all the difficulties 
that seem to me to exist on one side or the other of the question. Now, 
Sir, my Honourable friend Sir Henry’ Stanvon has pointed out some of 
those difficulties. Hut it seems to me, that this section 145 Criminal 
Procedure Code, as it is. was enacted with a view to obviate some, at any 
rate, of the difficulties which crops up in connection with the proceedings 
under it, and which require speedy solution, in case of death of one of the 
parties to a proceeding during its pendency. Now, Sir, I will take up 
the question of actual possession, first. In this connection, the difficulty 
that was pointed out is a difficulty which has not been created by the 
proposed amendment itself, but it is a difficulty which already exists within 
the four corners of section 145 itself in enacting that the proceedings under 
this section shall not abate by reason only of the death of anv of the 
parties thereto. The Legislature evidently contemplated that there should 
be some sort of decision as to representations after the death of one of the 
parties to the proceedings, and it evidently contemplated that the actual 
possession of the person in respect of whom proceedings were drawn up, 
and who was arrayed either on one side or tin* other, was tin* actual posses- 
sion contemplated by the proceedings. The possession of his legal repre- 
sentative is practically a continuation of the possession of his predecessor 
in such cases. The next point for consideration is — who should carry on 
the proceedings, and adduce evidence in support of the case for the party 
who is dead ? There must be some sort of adjudication on that point, and I 
suppose, the legal representatives of that party must be considered to be 
the persons who arc likely to be interested in the matter and are calculated to 
adduce proper evidence in support of the possession of the person who is 
dead. Here again, Sir, I would point out to the House that if my Hon- 
ourable friend Mr. Misrn’s amendment had been carried out, what would 
have been the effect? Supposing there is a powerful party who contests 
the possession of the opposite party and the latter dies during the pendency 
of the proceedings and after the death of the original party his successor 
in de facto possession, happens to be his widow, who may be in her 
bereavement, crying and shedding tears, and being busy with taking care 
of the fatherless children may feel helpless in asserting her possession. 
What would be the effect if the proceedings abated by reason of such 
death? The strong party, though wrongfully attempting to assert his 
possession, would at once take possession of that land in dispute 

Mr. Chairman: Order, order. We have disposed of that amendment. 
The Honourable Member must speak to this amendment. 

Mr. J. N. Mukherjee: I am coming to that, Sir. I submit the law 
as it stands contemplates that there should be some sort of adjudication 
as to representatives upon the death of a party pending the proceedings. 
Now, I will pass on to the point raised by Sir Henry Stanyon. He pointed 
out some of the difficulties. W : e have here according to him a case within 
a case under the circumstances because the Magistrate will be called upon 
to come to a decision as to representative of a deceased party. Suppose 
there are four persons who are trying to assert possession in respect of the 
land or immoveable property of a deceased party. Now questions which 
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such contentions raise havo to be decided, under the existing law, first 
of all, between the sets of contending persons amongst the four claimants to 
the property left by the deceased, the original party now dead, and the 
Court, in order to do justice, must decide that question, and it must be 
decided, not in the presence of fictitious claimants, but of persons who have 
u real interest in the matter. Therefore it will be necessary to find put who 
is the legal representative of a deceased party to a proceeding uncler this 
section 145. *\Ve cannot in the instance in point admit all the four con- 
tending claimants because thereby they would succeed in getting a footing 
as regards the property in question, bv reason of the assertion of their 
false claims, which they would never be able to do, if left out of the pro- 
ceedings. If all the four claimants were allowed to represent the deceased, 
they might all be declared to be in possession, in the event of the Magis- 
trate deciding that possession was on the side of the party who is dead. 

Dr. H. S. Dour: How? 

Mr. J. N. Mukherjee: T1 ie chs.* as to possession has to be decided 
amongst two contending parties, tin the one side is the original party 
who is not dead. On the other sid«* is a party who is dead. Three false 
claimants have sprung into existence and the fourth happens to be the right- 
ful claimants. X<>u* what happens? Hy declaring possession, to he on the 
si«h* of the deceased party, all tin* claimants get a footing as regards posses- 
sion. That is a result which the amendment of my Honourable friend 
Mr. Seshagiri A\ \ar deprecates. That is to say. instead of giving indiscri- 
minate!^ all the false claimants a chance of asserting a false claim 
through magisterial declaration of possession, the proposed amendment 
suggests that a third party, however summarily it may decide the question, 
come to a decision as regards the legal representative of the person who 
is death Now. balancing all the inconveniences and difficulties, it seems 
to me. that although the determination of the question ns to who the legal 
representative of a deceased party may he, may cost a little time and a 
little energy on the part of a Magistrate, it is better to have that done 
at that little cost, than to 1 ring into existence a fresh dispute, among con- 
testing claimants to a deceased person's property end tg give a footing to 
wrohgful claimants, in that way. Therefore, Sir, I submit that if a third 
party. — a Court or a Magistrate, — be vested with powers to give some 
sort of decision as to who the legal representative of a party is, that, on 
the whole, will secure to the people better justice than in the case of all 
persons rightfully or wrongfully claiming as legal representatives, possession 
of the property which is the subject matter of the proceedings. 

'Umhu: lir< ’ considerations which lead me to think that my Honourable 
friend, Mr. Seshagiri Ayvar's amendment solves the difficulty to a larger 
extent than in the ease of the Government proposal. 

Sir Henry Moncriefl Smith: Sir. I wish to refer very briefly to a portion 
of the speech of my Honourable friend. Sir Henry Stanvon. I understood 
him to deprecate any revision of the law at all for bringing the legal repre- 
sentative oh the record. I think the House has expressed its opinion on 
that point hy the very emphatic manner in which it threw out Mr. Misra’s 
amendment, — the House decided that we should have some provision in 
this respect. Sir Henry Stanyon. if I understood him aright, suggested 
that there would be very great difficulty in the Magistrate’s mind, after 
the heir of a deceased party had been brought on the record, in holding 
that the heir was in actual possession. Of course, Sir, the heir himself, 
unless he was a member of a joint family, could not have been in actual 

o S 
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possession on the date the Magistrate passed the order; but the sole idea 
in providing for bringing the representative on the record is that the Magis- 
trate shall not give an ex parte decision in the case. The House will 
remember that at an early stage of the proceeding the Magistrate has to 
serve a notice upon all persons that he knows to be interested and to have 
one copy posted in the locality where the property is situated. A person 
appears with a claim to have been in actual possession on the date of the 
order; that person dies; is it right that thereafter his interest should not- 
be represented? If the Magistrate finds that the person who has died was 
in possession on the date of the order, he will put that person in possession 
through his legal representative who has taken the trouble to appear. 

Mr. Chairman: The question is: 

“ That in clause 27 (Hi) in t lie proposed suli-sect ion (7) omit all words after the 
words 4 and shall thereupon continue the inquiry’ and substitute therefor the 
following : 

‘ and if more than one person claims to represent the deceased, the Magistrate 
shall forthwith decide who shall he the represent at i\ e for the purpose of the 
proceeding before him; and it shall ’»«* open to the Magistrate to remm e, Add or 
substitute representative or representatives in the course of the same proceeding V* 

The motion was negatived. 

Mr. J. Bamayya Pantulu: Sir, my umendmmt is that in clause 27. 
sub-clause (it?), omit the words * and natural * and after the won l * decay 
insert the words ‘ or cannot be conveniently k«*pt in store pending filial 
decision.’ ” 

The clause in the Bill reads as follows: 

44 (8) If the Magistrate is of opinion that any crop or other produce of the 
property the subject of dispute in a p: oceeding under this section pending before 
him, is subject to speedy and nutun I decay, he may make an order for the proper 
custody or sale of such property, and upon the completion of the inquiry shall make 
such order for the disposal of such property, or the sale proceeds thereof, as he thinks 
fit.” 

The words used are 44 speedy and natural decay.” It seems to me that 
the word * speedy 1 will meet all the cases. I do not really understand 
the necessity of introducing the word 4 natural ’ there. If the property is 
subject to speedy decay that ought to enable the Magistrate to sell it; 
whether the decay is natural or unnatural is immaterial and I do not see 
that any purpose is served by the use of the word 4 natural.’ If the 
property is liable to decay and speedy decay the Magistrate will have power 
to sell it. That is the first part of my amendment. The second part of 
my amendment is to add the words 4 or cannot be conveniently kept in 
store pending final decision ' after the* word 4 decay.' Sometimes the 
produce may not actually decay but it might be extremely difficult and in- 
convenient to keep it; take a case — which is common in my part of the 
country — where the property in dispute is a cocoanut tope; suppose there 
are several thousands of cocoanuts that are plucked from the trees and they 
have to be taken care of. It would be extremely difficult to find a suitable 
place where to store all those cocoanuts so that they might not be 
spoilt. If they are not properly taken care of they will be subject to decay; 
therefore, you may say you can bring it under the head 4 decay ’ but I 
think it will be more straightforward to say 4 because they cannot be 
properly stored pending final disposal they may be sold. This is my 
reason for the amendment. 



THB COBB OP CRIMINAL PROCEDURE (AMENDMENT) BILL. 1581 

Mr. Chairman: I think it*will be for the convenience of the House that 
we take the amendments separately. The question is: 

11 That in cLiuse 27 sub-clause (tv) omit the words * And natural 

The motion was negatived. 

Mr. Chairman: The question is: 

*‘ That in the same sub-clause after the word ' decay ’ insert the words ‘ or cannot 
be conveniently kept in store pending final decision.*' 

The motion was negatived. 

Dr. H. 8. Gour: My amendment. Sir, is a very simple one; it simply 
corrects what I think is a clerical error and if the Government do not accept 
that improvement, I think the House should unanimously vote them as 
wholly incorrigible. I only want to restore the numerical sequence of 
these various clauses and object to the interposition of 8- A where 9 will 
serve an equally useful purpose, and convert 9 into 10. 1 do not think I 
need waste much time over rnv amendment and the hast I can ask the 
.Government is to thank me and accept it. 

1 therefore move: 

That :n dans* 27 (i r\ miuml**r Us** proposed sub-section 8A and 9 as 9 and 10.'* 

Sir Henry MoncriefI Smith: Sir. \\c should he very reluctant to be 
condemned by th»* whole House as incorrigible; we have to admit that Dr. 

< Jour’s amendment is a most proper one. Dr. Gout’s eagle eye has dis- 
covered what may be described as for the time being a blot on the Bill. I 
am surprised, however, that he lias not discovered something like a 
hundred other similar blots throughout the Bill. The point is simply that 
we did not re number tin* clauses, we did not re-number the sub-clauses 
and the sub-sections of the Code when the Bill was amended by the Joint 
(’ommittee and when the Bill was passed bv the Council of State, for this 
reason merely, that if this House had had before it another Bill with the 
clauses differently numbered from the Bill that was introduced and passed 
by the Council of State, the confusion would have been intolerable. This 
blot on the Bill which Dr. (tour’s eagle eye has discovered wv intend to 
remove by a general motion when the consideration of the Bill is finished, 
that all the necessary consequential re numbering be made. I would, 
therefore, suggest that my Honourable friend withdraws his amendment. 

Dr. H. S. Gour: I withdraw it, Sir. 

The amendment was, by leave of the Assembly, withdrawn! 

Clause 27 was added to the Bill. 

Mr. B. N. MUra: Sir, the amendment standing in my name reads 

1 p.n. thus : * 

4 ’ In danse 28, in the proposed proviso after the words * District Magistrate ’ insert / 
the words ‘ or the Magistrate who made an order under section 145.” 

The proposed clause reads as follows: 

** Provided that the District Magistrate may withdraw the attachment at any 
time if he is satisfied that there is no longer any likelihood of a breach of the peace 
in regard to the subject of dispute.” 

I have simply added to this that .not only the District Magistrate but 
the Magistrate who made the order under section 145 may also be given 
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the power. I think the proper wordings should be “ The District Magis- 
trate or the Magistrate who has attached the subject of dispute '\ etc. 
It has been suggested to me that if 1 move my amendment in this fashion 
Government will accept it. So, I move, Sir : 

“ Th*t in sub-clause after the words * District Magistrate ’ the words * or the 
Magistrate who has attached the subject of dispute * he inserted. M 

Mr. Ohafrm&n: The motion before the House is: 

“ T&kt in clause 28 in the proposed proviso after the words 1 District Magistrate r 
the words ‘ or the Magistrate who has attached the subject of dispute ' be inserted." 

The Honourable Sir Malcolm Hailey: We do not intend to use the 
bludgeon of our vast majority in this case, and we accept the amendment. 

The motion was adopted. 

Mr. T. V. Seshagiri Ayyar: Sir, the amendment of which I have given 
notice is intended to enlarge the powers of tile District Magistrate. New 
power is given to him by the proviso for cancelling an order passed by the 
Magistrate, on the ground that there is no longer any likelihood of a breach 
of the peace. Now that the matter will hi* before the District Magistrate, 
I want to give him powers to consider whether the original order was 
properly passed. If he comes to the conclusion that the original order was 
not properly passed or that there is no necessity for continuing the order, 
he would cancel it. I want to give him larger powers than are given by 
this section, because it is not desirable that his discretion should be. fettered 
in the way the section proposes to restrict it. If the matter is once before 
him, he should be able to decide whether the order was properly passed or 
whether there is any necessity for continuing the order. For these reasons 
1 move the amendment standing in my name, namely : 

“ In clause 28 (1) after the words 4 satisfied that * in the proposed proviso, insert 
the following 4 there was no reasonable ground for taking action in the matter or \" 

Sir Henry Moncriei! Smith: Sir. I was rather surprised to hear my 
Honourable friend saying that the intention of his amendment was to intro- 
duce a revision of the whole proceeding. If that was his intention, I should 
have expected him to move an amendment to section 145. He has in fact 
moved an amendment to section 146. This section merely says: 

“ If the Magistrate decides that none of the parties was then in such postttsioo, 
or is unable to satisfy himself as to whi.*h of them was then in such possession of the 
subject of dispute he may attach it until a competent Court has determined the rights 
of the parties thereto, etc." 

To that the Bill adds a proviso: 

“ Provided that the District Magistrate may withdraw- the attachment at any time 
if he is satisfied that there is n»> longer any likelihood of a breach of the peace in 
regard to the subject of dispute." 

Therefore, mv Honourable friend Mr. Seshagiri Ayyar merely proposes to 
enable the District Magistrate to revise the order of the Subordinate 
Magistrate who has attached the subject of dispute where he could not find 
that any party was in possession. Now, Sir, as far as that goes, I think 
that these words are unnecessary. What are the facts? The Magistrate 
has found for reasons he must have had before him that in regard to the 
subject matter of dispute there is likely to be a breach of the peace. He 
cannot discover himself which of the parties was actually in possession, 
hut’ tiie fear of a breach still continues, and the Magistrate thereupon. 
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attaches the property until the parties go to the Civil Court. Mr. Seshagiri 
Ayyar then comes in and says that if the District Magistrate finds there 
was no reasonable ground for taking action in the matter, he may withdraw 
the attachment. But surely that is inconsistent. The Magistrate's preli- 
minary order stood. He was satisfied that a breach of the peace was likely 
to occur. He cannot find who is in possession. They are reasonable 
grounds which no court can upset. Therefore, I would suggest that this 
limited revision of the order of attachment in the special circumstances of 
section 146 is quite unnecessary and inadvisable. 

The motion was negatived. 

Mr. T. V. Seshagiri Ayyar: Sir, my next amendment seems to have 
found favour with the Government. I am thankful for small mercies. 
But they want as usual, their own language and not mine. I am willing 
to accept their language ; and I do not insist upon my language. The object 
of my amendment, as the House will understand, is to enable the Magis- 
trate to stay his hands when a ileeeiver has been appointed by the Civil 
Court. The proviso as drafted by the Government is in these terms: 

" Provided that, in the* event of a Receiver of the property, the subject-matter in 
"dispute, being subsequently appointed bv any Civil Court, possession shall be made 
over to hitn by the Receiver appointed by the Magistrate, who shall thereupon be dis 
charged." 

Now, Sir, I have had something to do with civil work: very often 
Receivers are appointed, but they do not take charge at once because there 
is the question of giving security and if in the meanwhile the Magistrate 
takes action by a subsequent tmler. it should not be binding on the parties. 
If there is a previous order appointing u Receiver, that ought to be enough, 
and tin* Magistrate should not interfere in matters of this nature, because 
a Civil Court receiver is liktdy to do bis business much better than a 
Receiver appointed by the Magistrate. 

Sir, the language* used by the Government is this: and I move it in 
their words : 

“ That in suit-clause (2) of clause 28 for the words ‘ to sub-section (2) of the same 
section ’ the following be substituted, namely : 

‘ In sub section (2) of the same section after the words ‘ think fit * the words * and 
if no Kerch ur of the property the subject matter in dispute has been appointed by 
any Civil Court ’ shall he inserted and to the same sub-section V* 

I move my amendment as Government wants it. 

The motion was adopted. 

Clause 28 , ns amended, was added to the Bill. 

Mr. B. Venkatapatiraju: Sir, I beg to move : 

“ In clause 29 in the proviso to sub-section (2) of proposed section 147, insert the 
words * within three months as aforesaid or ' l tween the word ‘ exercised * and the 
word ' daring V 

c 

The. proviso would then run as follows : 

“ Provided that no such order shall be made where the right is exercisable at all 
times of the year unless such right rns been exercised within three months next 
liefore the institution of the inquiry, or where the right is exercisable only at 
particular seasons or on particular occasions, unless the right has been exercised 
within three months as aforesaid or during the last of such seasons or on the last of 
such occasions before such institution." 

Of course, Sir, this clause inserted by the Joint Committee is a very useful 
addition but as you* find that they have already provided that in case? 
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where the right can be exercised at all times of the year three months' 
grace is given to them in order to complain against the invasion of their 
rights, my amendment only goes to show that three months' grace should 
also be allowed where right is exercised on particular occasions or at 
particular seasons along with the other provisions already in the clause. 
I don’t «think, Sir, 1 need argue the point further because the point is very 
clear. I only ask you to admit to the seasonal exercise of rights the grace 
of three months also, so that my amendment will be in conformity with 
the object of the introduction of this clause. Therefore, 1 move this 
amendment, Sir. 


Mr. Chairman: Amendment moved: 

“ In clause 29 in the proviso to suh- sect ion (2) of proposed section 147. insert the 
words 4 within three months as aforesaid or ’ between the word * exercised ’ and the 
word 4 during V 

The question is that that amendment be made. 

The Assembly then divided as follows : 


AVES— 29. 


Abdul Quadir, Maulvi. 
Abdulla, Mr. S. M. 
Agarwala, Lala Girdharilal. 
Agnihotri, Mr. K. 13. L. 
Ahmed, Mr. K. 

Asad Ali, Mir. 

Avyar, Mr. T. V. Se«»h*»giri. 
Bagde, Mr. K. G. 

Barua, Mr, P. C. 

Basu, Mr. J. N. 

Bhargava, Pandit J. L. 

Pas, Babu B. S. 

Gour, Dr. H. 8. 

Iswar Saran, Munshi. 
Jamnadas Dwarkadas, Mi . 


Jatkar, Mr. 13. H. R. 
Muhammad Ismail, Mr. S 
Neugv. Mr. K. C. 

Keddi. Mr. M. K. 

Sanmrth. Mi. N. M. 

Sarfarax Hussain Khan. Mr. 
Sarvadhikary, Sir Deva Piasad. 
Singh, Hahn 13. I\ 

Sinim. Haim Amlnca Prasad. 
Sircar, Mr. N. C. 

Srinivasa Ran, Mr. P. V. 
Subfahmanavam, Mr. C. S. 
Venkatapatiraju, Mr. 13. 
Vishiudas, Mr. H. 


X OES — 34. 


Abdul Rahim Khan, Mr. 

Aiyar, Mr. A. V. V. 

Akram Hussain, Prince A. M. M. 
Allen, Mr. B. C. 

Blackett, Sir Basil. 

Bradlev-Birt, Mr. F. B. 

Bray, Mr. Denys. 

Burdon, Mr. E 
Cabell, Mr. W. H. L. 

Chatter jee, Mr. A. C. 

Chaudhun, Mr. J. 

Crooksliank, Sir Sydney. 

Davies, Mr. R. W. 

Faridoonji, Mr. R. 

Gajjan Singh, Sardar Bahadur. 
Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 

The motion was negatived. 


Hindlev, Mr. C. D. M. 

Holme,‘ Mr. H. E. 

Hu Halt, Mr. J. 

Innes, the Honourable Mr. C. A. 
Lev. Mr. A. H. 

Mitter, Mr. K. N. 

Moncrieff Smith, Sir Henry. 
Mukherjee. Mr. J. N. 

Percival. Mr. P. E. 

Pvari La!. M/ 

Sen, Mr. N. K. 

Singh, Mr. S. N. 

Sin ha. Babu L. P. 

Stanvon, Col. Sir Henry, 
Tonkinsnn, Mr. H. 

Webb, Sir Montagu. 

Zahiruddin Ahmed, Mr. 


Mr. T. V. Seshagiri Ayyar: I want, in clause 29. in sub-section (4) of 
proposed section 147 to delete the words 44 in subsequent ” and substitute 
the word 44 the. ” The clause, as it is, reads as follows: 

V An order under this section shall be subject to any subsequent decision of a 
Civil Court of competent jurisdiction/' 

Supposing on the same day the order is passed, there is also a civil court 
decision which is not known to the Magistrate. Why should it be held 
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that, unless there is a subsequent decision, the Magistrate's order should 
prevail? If there is a Civil Court’s decision, it stands to reason that the 
Magistrate’s order should give way. I think in those circumstances it is 
desirable to delete the words " in subsequent ” and substitute the word 
4 4 the " there. Suppose the decision which has been passed is taken in 
appeal or in revision. Then the appeal may be withdrawn. Und^r those 
circumstances, if you allow the word 4 subsequent ’ to stand, it is likely 
to lead to difficulties. Therefore I move that the words 44 in subsequent " 
be deleted and the word 44 the ” substituted therefor. 

Mr. Chairman: Amendment moved: 

" In clause 29 in nuh-scction (4) of proposed section 147 for the words ' in subse- 
quent ’ substitute the word * tin* 

Sir Henry Moncriefl Smith: Sir, 1 feel truly sorry that 1 am not in a 

position to accept the amendment of my Honourable friend. The point 
is quilt* a simple one. If the matter 1ms been decided by the Civil Courts 
already, then the .Magistrate should not act under section 147. It has 
been held by tin* Courts that if the question of title has already been 
decided, then there is no dispute between the parties as to the title. The 
question of title has been set at rest by a judicial decision and the Magis- 
trate cannot conscientiously say that a dispute* still exists. But. if, on the 
other band, lie still fears a breach of the peace, that the parties are not 
gome to observe and follow ih»* decision of the Civil Court, then the High 
Courts have said that, though be cannot take action under section 147, it 
is always open to him to take action under section W7. That is the simple 
reason wh\ this clause docs not provide that the decision of the Magistrate 
should he subject to a previous decision. In any case I much regret to 
point, out that I <io not find Mr. Se^hasriri Awar's drafting quite satisfac- 
tory. Surely it is not quite correct to say that the order which the Magis- 
trate has ma.b* should be subject to a decision which has been previously 
passed. He could not make the order. As I have already pointed out. 
the Courts have laid down that when the Civil Courts have decided the 
question of title the Magistrate's jurisdiction under section 147 is ousted 
and be should not proceed at all under that section; if he' does, his order 
would be set aside bv a superior Court ; he must take action under section 
107. 

The motion was negatived. 

Clause *20 was added to the Bill. 

Bai N. K. Sen Bahadur (Bbagalpttr. Pumea and the Santhai Par- 
•ganns: Non-Muhammadan): I move: 

“ In claiifti* 30 In* fore the words ‘ In sub-section * insert the following; 

* In sub-sect ion (2) of section 148 f«*r the words * read as evidence in the caw * the 
words ‘ proved and used as evidence in the case * be substituted V* 

In a proceeding under section 14f> the Magistrate practically exercises a 
quasi-civil jurisdiction and the parties thereto are arrayed more or less as 
plaintiffs and defendants in civil suits. In clause (4) of that section you 
will find that the Magistrate has to take evidence, nr., such evidence as 
may be produced by the parties to the proceeding. I understand 44 such 
evidence ** to mean such evidence as is adduced according to the procedure 
laid down in the Indian Evidence Act ; that is to say, if tne evidence is oral 
evidence, witnesses have to be examined, cross-examined, and re-examined, 
and if the evidence is of the nature of a document, it has to be proved in 
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accordance with law. Now, in a proceeding under section 145, if a Magis- 
trate considers that a local inquiry is necessaiy he may depute any subor- 
dinate Magistrate to make the inquiry and he may furnish him with such 
written instructions as may seem necessary for his guidance. What gener- 
ally happens is this, that a Magistrate deputed by the trial Magistrate goee 
to the spot, gathers all sorts of information, measures the land and submits 
his report and that report generally consists of a measurement paper, a 
map and his opinion regarding the question of possession as he finds on the 
spot. This report as laid down in section 148 (2) is used as evidence with- 
out any legal proof against the party against whom the report stands. It 
has so happened that in certain cases the Magistrates have decided pro- 
ceedings under section 145 merely on such reports, and I may cite a case 
in I. L. B. 81. Mad. page 82 where this was actually taken. This mischief 
is due to the provision in this section 148. I beg to submit to this Hon- 
ourable House that I have not been able to find any justification as to why 
such a report should be only read as evidence when in the same proceed- 
ing a Magistrate is required to take the evidence of both tin* parties in 
accordance with the procedure laid down in the Evidence Act. There is a 
section in the Code of Criminal Procedure to which I would like to refer. 
That is section 288, where certain evidence is allowed to be taken in with- 
out proof in a Sessions court but there that evidence is taken in the 
presence of the parties and in the presence of the accused. He may or 
may not have cross-examined the witnesses, but still that evidence is 
recorded by the committing Magistrate in the presence of the accused. I 
find further in the new amendment of section ‘288 the following words added. 

“ shall be treated as evidence in the case, for all purposes subject to the 
provisions of the Indian Evidence Act. ” This is the new amendment 
in section 288. I shall be very thankful if the Honourable Member in 
charge of this Bill will be pleased to explain to us the justification or the 
necessity of such a provision as this which has done more harm than good 
up to this time. If the only plea is that it has stood for a very long time. 

1 may submit that it has not justified its long existence or long life. With 
these submissions, 1 propose to move the amendment. 

Sir Henry Moncriefl Smith: Sir, it seems to me that the Honourable 
Mover of this amendment has got somewhat confused between a report 
and evidence. He has cited the ca»e of section 288. That is a case, as he 
himself pointed out, of evidence taken in the presence* of parties by a 
Magistrate. Now this section 148 (2) contains no idea whatever of enabling 
evidence taken by a Magistrate making the inquiry to be brought on the 
record as evidence. It is merely the report of the Magistrate which is 
going to be brought on the record What Mr. Sen desires is, that the 
report should be proved and used as evidence. The present law* says that 
it may be read as evidence. What will proving the report of the Magis- 
trate consist of? The Magistrate at headquarters has thought a local 
inquiry necessary. He has sent directions to the Magistrate of the Tahsi! 
or sub-division, perhaps 50 or 80 miles away, to make a local inquiry. The 
Magistrate inquires and sends his report to headquarters. Mr. Ken desires 
that that report should be proved What will happen? The Magistrate 
will be asked to suspend work for two or three days and come up to head- 
quarters and all he will say is " This is my report. I wrote it.” You are not 
going to require the Magistrate to prove every fact in the report that he 
has had deposed before him. I would suggest to Use House that the only 
effect of this amendment is to drag Magistrates to headquarters solely to 
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make a statement that the report is his. Everybody knows that it is the 
Magistrate's report and to bring him to headquarters would be futile and 
a waste of time for all concerned. This is no new provision in the Code. 
I would invite the attention of the House to sections 500 and 510. Section 
510 lays down that the report of a Chemical Examiner shall be taken as 
evidence in the case. It is not required to be proved. It is solely a report 
of the Chemical Examiner’s opinion but it goes on the record as evidence 
and I see no reason why if a Chemical Examiner’s- report is allowed to be 
read as evidence, the report of a Magistrate should not also be allowed to 
be read. 

Khan Bahadur Sarlarax Hussain Khan (Tirliut Division : Muhamma- 
dan) : After hearing Sir Henry Moncrieff Smith, I think this amendment 
is superfluous and not needed. From my experience as an Honorary Magis- 
trate* I say that ordinarily the report of a Magistrate is read ; and if he lives 
at some distance, the procedure will he cumbrous if you ask him to come 
simply for flu* purpose of proving that. I therefore think that this amend- 
ment is altogether superfluous and uncalled for. 

Mr. Chairman : The question is : 

" In clause 30, before the words * In sub section * insert the following : 

' In sub-section (2/ of section 148 for the word ‘ read ’ the word ‘proved* shall be 
substituted V* 

The motion was negatived. 

Mr. Chairman: The question is that clause 30 do stand part of the Bill. 

The motion was adopted. 

The Assembly then adjourned for Lunch till Half Vast Two of the 
Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the Clock. 
Mr. Chairman (Ituo Bahadur T. Bangachariar) was in the Chair. 


Mr. Harchandrai Vishindas (Sind: Non-Muhammadan ltural): Sir, my 
amendment is a very simple one. It arises under section 157 as now 
amended. Now the clause in question relates to two cases. Under proviso 
A. section 157. sub-section (1) there are two cases. — one when the officer in 
charge- of the police station do« s not consider the offence to be of a serious 
nature, and the other when hi* thinks there are not sufficient grounds for 
investigation. Now the amendment in the Bill proposed is that in the 
latter case when there are not sufficient grounds the informant should also 
be informed of the same. I do not see any reason why that should not 
apply to tho first clause A also. My amendment is intended to supply 
that deficiency, that is. that in either case the fact should be notified to 
the informant where the offence is of a serious nature or where there are 
not sufficient grounds for investigation. My object is that the same reason 
which induces the amendment of the clause should also apply to the other 
case, the object being that whosoever has given information to the police 
office!* should have an opportunity of knowing that his information has not 
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been acted upon so that he can get an opportunity of taking further 
•action. With these remarks, Sir, I move my amendment which runs thus : 

“ That in clause 31 (ii) delete the words 1 in the case mentioned in clause (6) such 
officer V’ 

ao that *both the clauses will be treated in the same way. 

Mr. Chairman: The amendment moved is: 

“ That in clause 31 (ii) delete the words * in the case mentioned in clause (6) such 
officer V 

The Honourable Sir Malcolm Hailey: Sir, .Mr. Harchandrai Vishindas 
will, 1 think, admit after he has heard our explanation that his amendment 
i? moved under a misapprehension. Clause (ai (/) provides for two cases: 
in the first, if the offence is not of a serious nature, the officer in charge 
of the police station not'd not- proceed on the spot or depute* a subordinate 
•officer to make an investigation on the spot, but. of course, he will make 
an investigation though not on the spot. Clause ( l > ) provides that if there 
are no sufficient grounds for making an investigation, he will not make one 
at all. Now in our sub-clause (2) we proud* that if he does not intend 
tc make an investigation at all, he shall notify the informant, if any, of the 
fact. It is, I think, quite unnecessary that lie should notify the informant 
of the fact that he proposes to make an investigation but nut on the spot. 
The point is, 1 think, quite clear. 

Mr. Harchandrai Vishindas: After this explanation I ask for leave to 
withdraw my amendment. 

The amendment was, hv leave of the Assembly, withdrawn. 

Mr. Chairman : The question is that clause 111 stand part of the Bill. 

The motion was adopted. 

Mr. Chairman: The question is that clause 32 stand part of the Bill. 

The motion was adopted. 

Mr. J. Bamayya Pantulu: Sir, my ‘Amendment is: 

" In clause 33 for the words ‘ for .my purpose ’ substitute the words ‘ as evidence * 
and omit the words from * (save as hereinafter provided)’ to the words ‘ such state- 
ment was made V* 

Mr. H. Tonkinson: Sir, may I suggest that the amendment be taken 
in two parts, and that we take its the first part : 

" In clause 33 for the words ‘ for any purpose * substitute the words * at 
evidence V* 

Mr. Chairman: I think it will be for the convenience of Members to take 
your amendment in two parts. 

Mr. J. Bamayya Pantulu: I think the two parte stand together, but 
I have no objection to moving them separately. I propose that: 

“ In clause 33 the words 1 as evidence ’ be substituted lor the words * for any 
purpose 
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This clause relates to section 162 of the Criminal Procedure Code. 
Sub-section (1) of that section as it stands runs thus: 

|* No statement made by any person to a police officer in the course of an investi- 
gation under this chapter shall, if taken down in writing, be signed by the person 
making it, nor shall such writing bo used as evidence 

For this the Bill substitutes the following: 

No statement made by any person to n police officer in the course of an investi- 
gation under this Chapter shall, if reduced into writing, be signed by the person 
making it ; nor shall any such statement or any record thereof, whether in a police 
diary or otherwise, or any part of such statement or record, he used for any purpose 
{save as hereinafter provided) nt any inquiry or trial in respect of any offence under 
investigation at the time when such statement was made 

M\ arguments with regard to both parts of my amendment art* indivi- 
sible. 1, therefore, find it somewhat difficult to argue on the first part* of 
my amendment only and I shall state the whole of my argument. 

The principle underlung sub section (1) of section 162 is that, although 
e\ en witness who is examined h\ a police o dicer is bound to answer the 
questions put to him, lie is not bound to speak the truth to hint; so that 
a statement made by a witness to a police officer cannot be used as evidence 
ol the truth of the statement itself. Therefore, the law as it stands takes, 
cun* to lay down that the statement made hy a witness to a police officer 
shall not he us#*d us evidence in am case whatever. But the section as 
amended in the Bill says : 

“ It shall not Uv usod for any purpose at any inquiry or trial in respect of any 
offaiicr utul<*r investigation at the time when such statement was made.*’ 

That greatly qualities the effect of the section as it stands, which states 
that such a statement shall not la* u-rd as evidence for any purpose what- 
ever. The amended section limits the prohibition of the use of the state- 
ment only in connection with tin* inquiry or trial arising out of the investi- 
gation at the time. It is therefore greatly to the disadvantage of a man 
making sueh a statement ; for there is a chance of his statement being 
used as evidence against himself in some other proceeding, or as evidence 
against other persons in some other proceeding. The principle being that 
nobody is obliged to speak the truth to a police officer, just- as lie is obliged 
to speak in a Court of law, a statement made to a police officer should not 
Im taken to be such as can he used as evidence in any case except as 
already provided for in the proviso to the section. It can he used for the 
purpose of contradicting that witness in further proceedings. Therefore, 

I think. Sir, that the section as amended in the Bill will take away the 
safeguard which the existing section provides against statements made to 
the police being mode use of to the annoyance or inconvenience of the 
public; not only of the person who makes the statement, but also of other 
people. I therefore think the amendment made in the Bill encroaches 
greatly upon the liberty of the people and is altogether unwarranted. I 
therefore propose. Sir, that tin* amendment which stands in nay name. . . . 

Mr, Chairman: On further consideration, I think the amendment, if 
ir is limited to the first portion, will not be quite intelligible to the House. 
1 think therefore that it is but right that the Honourable Member should 
move the whole amendment as it stands. If he desires to say anything 
more on that he may do so now. 

Mr. J. Ramayya P&ntulu : My objection to the section in the Bill as it 
stands is that it greatly restricts the effect of the existing law, which 
lays down that a statement made to the police is not to Be used as evidence : 
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lb can only be used for the purpose of contradicting that man in the course 
of the same proceeding. And I submit that such a statement should not 
be capable of being used as evidence against the man making it or any 
other person in any proceeding whatever. 1 submit that the law must 
stand as it is and the proposed section is bad. Therefore I move the 
.amendment which stands in my name. 

Mr. Ohairm&n : The motion before the House is : 

■> 

“ In clause 33 for the words ‘ for any purpose ’ substitute the words ‘ as evidence * 
and omit the words from 4 (save as hereinafter provided)’ to the words * such state- 
ment was made 

f The Honourable Dr. Mian Sir Muhammad Shaft (haw Member): Sir, 
the portions of this clause which my Honourable and learned friend's 
amendment seeks tc^ delete may be divided for our purposes into three parts. 
The first portion seeks to substitute the words 44 as evidence " in place of 
4 for any purpose ” and the second portion seeks to delete the words 
within the brackets. Now, in regard to . . . [Mr. J . Iiamayya Pnniulu : 
44 To the end of the paragraph.”) No. 1 am dividing your proposal into 
three parts because our position in regard to the first two portions is differ- 
ent- from our position in regard to the third portion. So far as the substi- 
tution of the words ” as evidence ” in the place of ” for any purpose ” and 
the deletion of the words within brackets is concerned, tiovemincnt is pre- 
pared to accept these two modifications of the clause proposed by my 
Honourable friend. 44 As evidence ” was no doubt the expression in the 
old Act. That was also, as far as I recollect, the phrase used in the Bill 
as originally drafted. The expression ” for any purpose ” was substituted 
by the Lowndes Committee, so that so far as the Government is concerned, 
the words 44 as evidence ” having been the original expression proposed by 
;them, they are willing to accept the amendment in so far as this substi- 
tution is concerned. We further agree that the retention of the words 
within the brackets, viz., 44 save as hereinafter provided ” is unnecessary, 
for the proviso being a portion of the section itself, the repetition of these 
words in the first part of the sub-section is redundant. 

But as regards the elimination of the concluding words of this clause, 
ir seems to me that the position has not been well understood by my Hon- 
ourable friend; otherwise, I fancy that he would not insist on the elimination 
•of those words. It is quite true that if those words are eliminated from 
this clause, the result would he that neither the statements nor the record 
of statement referred to in this clause would be admissible as evidence in 
•any case whatever; that is to say, neither in the trial of that case nor in the 
trial of any other case against that particular accused or against anyone 
•else would those statements and the record of these statements be admis- 
sible. It is a well known rule of law that a special enactment providing, 
for particular set of facts overrides the general provisions of a general en- 
actment and in consequence if these words were to be left out, the clause 
would exclude the applicability of the Indian Evidence Act to these state- 
ments and to this record would make these entirely inadmissible in evi- 
dence. But is that conducive to the administration of justice? That is 
the question which the House has to bear in mind ; I submit not. Now, let 
me give you but one or two instances, instances which I feel will appeal 
to those Honourable and learned gentlemen who are members of the pro- 
fession to which I am proud to belong. Let us assume a case in which 
a Sub-Inspector of Police had concocted a false charge against a person 
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residing within the jurisdiction of his police station who had given him 
some cause for offence. Or take another case. Suppose a rich and influ- 
ential person residing within the area of a police station had induced the 
Sub-Inspector to concoct a false case against on enemy of his. Suppose 
yet another case ; a rich and influential zemindar or other per- 
son brings about the murder of an enemy of his through one 
of his own dependents or through a hired villain and then greases 
the palm of the Sub -Inspector to let the real culprit off and substi- 
tute in his place some other person, possibly another enemy of this rich 
and influential zemindar. Imagine yet another case in which a murder 
has been committed and the real murderers have remained untraced. Hon- 
ourable Members are aware that a serious offence of that kind if untraced 
U counted to the discredit of the Sub- Inspector in charge of a police station. 

It results in a blockmark against him. We have come across, those of us 
who have practised at the bar and have had to do with criminal cases, have 
oeeaatonalk come across eases in which in order to avoid the resulting cen- 
sure or disgrace the Sub- Inspectors of Police run in innocent persons. 
Now, in all these cases where a Magistrate subsequently trying the case 
finds* that the Sub- Inspector of Police has concocted a false case against 
the accused and the accused is able to establish his innocence at the trial, 
even though the Sub- Inspector of Police may have prepared false diaries, 
may have not recorded statements of witnesses produced by the accused 
before him or even th** statement of witnesses who are subsequently pro- 
duced in Court as witnesses for the prosecution correctly, yet if the law 
is to he amended, as my Honourable friend would have it amended, the 
result would he that in case the ('unit ordered the trial of the Sub-Inspector 
for having concocted a false case, for having prepared a false record, all 
these statements and the records of those statements in the handwriting 
of tin* Sub- Inspector of Police himself, and therefore constituting the most 
valuable evidence in the subsequent trial of the Sub- Inspector for having 
concocted a false ease or prepared false documents, would be absolutely 
iuadmisshle if the amendment proposed by my Honourable friend were 
to he accepted. Surely that would not he conducive to the administration 
of justice. Indeed hv the acceptance of this amendment you would be 
excluding from admissibility most valuable evidence which could be pro- 
duced against dishonest police officers, and I submit that that is in the 
highest degree undesirable in the interests of justice. Other cases can 
also he conceived in which a sweeping provision like the one that my 
Honourable friend wants to retain in the Code by the elimination of the 
last- words of the clause would he highly detrimental to the interests of 
justice. It should he remembered that the retention of these words which 
we have produced does not make those statements or records of these state- 
ments admissible in all other eases. It does not override the provisions 
of the Indian Evidence Act. All it says is that these statements shall not be 
admissible in this trial, in the trial of the case in connection with which 
the inquiry has been held. In order to make these statements* or this 
record of evidence in a subsequent case, you would have to look at the 
provisions of the Evidence Act. Now, section 5 of the Evidence Act lays 
down in express terms: 

44 Evidence may be given, in any suit or proceeding, of the existence or non- 
existence of every fact in issue, and of such other facts as are hereinafter declared to 
be relevant, and of no others." 

These words “ and of no others ” are very significant, so that the result 
of the provision embodied in section 5 of the Indian Evidence Act is this. 
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4 ISb #btemente recorded under seoS&uTldl refe&ed to in section IdSI of th* 
Cbm of Criminal Procedure would J»e evidence in a subsequent castfonly 
|pf wew either themselves facia in issue or facte relevant to the issue* 
Now m a ease such as I have already mentioned to the Assembly, that is 
t »a fl ^ eay, if a hub-inspector of Police a ere charged with having 

* ‘ fabricated a false case or false documents the record of those 

statements and the statements would be facts m issue, and at 
any rate, these certainly would be rtloant to the issue at that 
trial. But m another case it is obvious that they would not 
be admissible, they would not bo adnussiblt igmnst # n third party 
And the reason is vcr\ simple l nlt^s those statements ut dung 
declarations, they would not be admissible in m\ of those sections winch 
relate to previous statements section 62 etc It is obuous tin re fore that 
the circle of admissibilitv if 1 in i\ use that txpitssion of these statements 
and of thife record in anv subsume nt i ist is ur\ limited anel limited onh to 
such oases m which their udnmsibilitv is con hi i\e to th best interests of 
justice In those circumstane is 1 submit th it tin e Imim ition of these 
concluding words of this cleusi woull tisult n >t m the mtiusts of justice,* 
but would be highly dttrnmntnl to the administration ot justue The one 
case which 1 can think of in which tin st si ittnu nts and this it coni would, 
wtfhout any doubt, be admissible is tin c ise ot the sub inspector of police 
nil in that very case the accept met ot this mien lnunt would in ike th s 
documents and these statements iduu^ibh m tin Mihseepient case against 
the sub inspector of police I submit then ! >rt tin m is not onh no a / rum 
reason justifying the ehmin ition ot these words hut < n the contrary the eh 
tarnation of these words would be m tin highest degue detrimental to the 
administration of justice 


Mr Ohairman: I think before the eiise ussi n pr < tds further in view 
of the remark which fell fiom tin Honour ible tin Law Member I propose 
to put the first portion of tin muniment u umh 

M In d»n«e 33 for the words for inv turpost ul stitulc the words as evidence* 
end omit the words as hereinafter pr vide 

which are purely verbal ch mge s I put the in to tin Hou*e now, so that 
the discussion may proceed on tin test ot tin amendment that is M nor 
shall such statement be us< d ns t videncc 


Mr . X. B. L. Agnihotri (( tntial Pi units Hindi Divisions Non 
Muhammadan) Sir, I wash to oppose tin uiicndnnnt and give some 
reasons for doing so 

Hr. Chairman: lou want to oppose tin verbal change 1 


Ilk* X* B» L. Agnihotn Yes and show wh\ tin change is undesirable, 
i lisa with some hesitation to oppose tin nmendnu ut moved by Mr P&ntuiu 
to substitute the words “ as evidence for the words ° for any purpose** 
Sir, the Vord “ evidence * is rather more restricted m its meaning than 
the phrase 44 for any purpose " This b\ itself is a sufficient reason for not 
mbmMibg the words 14 as evidence/ 4 for 44 for any purpose.'* It i* 
better to hav* under this section a word of a wider meaning than of a 
restricted one. If we look to the object of section 162 we And that this 
section was inserted id the Code to provide as a safeguard against an un* 
acwunuloue police officer As Mr Pantulu has pointed out, a witness m not 
bemHo state the true facts to the police, he may come and state anythi n g 
hi* It may he false or it may he true, or it may hi wf 45* 
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please the police officer, or it may be with Bom& ulterior motive to implicate 
some person. It was therefore thought necessary that such a provision 
should be included in the Code and that the evidence of such a person 
should not be an ipso facto evidence before the court, and the accused 
should not bt* convicted on such statements. It has also been pointed out 
by the Honourable the Law Member, that there may be certain unscrupu- 
lous police officers who may take advantage of the want of such a provision 
nnd may have such evidence brought on to t the record in order to impli- 
cate certain persons. We therefore lind thaMlie insertion of section 162 in 
tlu* Ccnle of Criminal Procedure is an essential one to do away with the 
mischief of the police officers or of an untruthful witness. The words 
** for any purpose ” as put into the Hill, seem to be very desirable and 
giii.nl against all possible injury to accused. For instance, a man is 
summoned by a police officer to make a certain statement before him. Ho 
goes and makes a statement to please that police officer, and to avoid the 
trouble which may otherwise be the result if he refuses to state that which 
the police officer wants him to state. He states that such and such a man 
has committed this offence. Now if we do not admit this portion as evi- 
dence.' that person against whom he has made a statement may not he 
liable to be convicted, and at least the truthfulness or the veracity of the 
witness could not be challenged and the witness could speak the truth be- 
fore the Magistrate. Supposing I have made a stab ment before a police 
officer, and I am a witness for the <1* fence. A police officer comes forward 
and says " this witness has made a different statement before me. and 
therefore the statement he ha* made in the court is contradictory and should 
not be believ'd. '* On that statement made by the police officer, or on that 
statement recorded in his diary, the judge will be perfectly justified in 
holding tTiat I am not telling the truth, even though 1 have stated the 
truth mi oath and I may have spoken a falsehood before the police officer 
in please him. So if we retain tliesi- words “ for any purpose.” in this 
section the prosecution can not produce such a statement and challenge 
my veracitv on the ground that T had made a different “statement before 
the police officer. Therefore the words ” for any purpose ” should be 
retained in this Mill, and should not be substituted b the words ” as evi- 
dence.” because in that case the police diary may he brought before the 
Magistrate to contradict the witness and show thntdfce had stated some- 
thing contradictory before the police officer. That would not be promoting 
justice and would be encouraging unscrupulous police officers and would 
fail in its very object. I therefore oppose the amendment. 

Colonel Sir Henry St&nyon: T also rise to oppose the amendment. It 
has been sufficiently demolished bv the illuminating exposition of the 
clause in the appeal made 1>\ the Honourable fhp Law Member, nnd 1 
rise only to draw attention to one point in connection iri&h th is clause. 

The clause reads : 

*’ Nor shall Any anch atatement or any record thereof, whether in a police diary or 
otherwise, or any part of such statement <v record, he used for any -purpose (save as 
hereinafter provided) . . . .” 

The only point I think which requires to be made eiasr. so that the 
House may vote correctly on this amendment, is whether those words 
** hereinafter provided ” refer only to that proviso, because, if they do. 
then a most important use of these diary statements provided for by sec- 
tion 172, clause (2) is shut out. I see no amendment in this Bill to sec- 
tion 172, clause (2), which provides that for the purpose of aiding any 

D 
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inquiries in trials the Judge may use the police case diaries. The words 
■’ save as hereinafter provided ” are ambiguous. 4 Herein " may refer to 
the Code or it may refer to the section. That is the only point I have to 
make. 


Mr* Chairman: The question before the House is to substitute in clause 
33 the words 44 ns evidence ” for the words “ for any purpose (save as 
hereinafter provided.”) 

The Assembly then divided as follows: 

AYES— 3. 

Muhammad Ismail, Mr. S. Samarth, Mr. N. M. 

Ramayya Pantulu, Mr. J 

NOES — 47. 


Agarvvala, Lala Girdharilal. 
Agnihotri, Mr. K. B. L. 

Aiyar, Mr. A. V. V. 

Akram Hussain, Prince A. M. M. 
Allen, Mr. B. C. 

Asad Ali, Mir. 

Ayyar, Mr. «T. V. Seshagiri. 

Barua, Mr. D. C\ 

Bhargava. Pandit J. L. 

Blackett, Sir Basil. 

Bradley Birt. Mr. F. B. 

Burdon, Mr. E. 

Chatterjee. Mr. A. C. 

Chaudhuri, Mr. J. 

Oookshank, Sir Sydney. 

Faridoonji. Mr. R* 

Gajjan Singh, Sardar Bahadur. 

Gulab Singh, Sardar. 

Haigh, Mr. P. B. 

Hailev, the Honourable Sir Malcolm. 
Hindlev. Mr. C. D. M. 

Holme; Mr. H. E. 

Hullah, Mr. J 

Innes, the Honourable Mr. C. A. 

The motion was negatived. 


Jatkar, Mr. B. H. R. 

Ley, Mr. A. H. 

Misra, Mr. B. N. 

Milter, Mr. K. N. 

Moncrieff Smith, Sir Henry. 
Mukherjee, Mr. J. N. 

Nag, Mr. G. C. 

Neogy, Mr. K. 0. 

Percival, Mr. P. E. 

Pyari Lai, Mr. 

Sarfaraz Hussain Khan, Mr. 
Sarvadiknrv Si-- Deva l'rasad. 
Sen, Mr. N. K. 

Sbahani Mr S. C. 

Singh, Babu B. P. 

Singh, Mr. 8. N. 

Sinha. Babu L. P. 

Sircar. Mr. N. C. 

Srinivasa Kao. Mr. 1*. V. 

S tally nn. C'ol. Sir Henry. 
Subzposh, Mr. S, M. Z. A. 
Vishindas, Mr. H. 

Zahiruddin Ahmed, Mr. 


Mr. Chairman: Tin* rest of the clause is now under discussion. I must 
read it to the House 90 that Honourable Members may follow it. It runs: 

“Nor shall any such statement or mv record thereof, whether in a police diary or 
otherwise, or any part of such statement or record, be used for any purpose (save as 
hereinafter provided).” 

We are carried so far. 

The further words thereafter, viz. : 

“ at any inquiry or trial in respect of any offence under investigation at the time 
when such statement was made”; 

the proposal now is that all those words be omitted. 

The Honourable Dr. Mian Sir Muhammad Shaft: Sir, with your per- 
mission I should like to say a few words. My Honourable friend, Mr. 
Seshagiri Ayyar, and other Honourable gentlemen having agreed to the 
retention of the concluding words in this clause, we have, as must have be- 
come clear from the division which has just taken place, agreed to the 
retention of the words 44 for any purpose ” instead of 11 as evidence 
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and 1 understand the position now to be that Honourable Members are 
prepared to accept the clause as it originally stands in the Bill. But 1 
must make it clear that this will not in any way affect the provision 
embodied in section 172. 

Mr. T. V. Sesh&giri Ayyar: Subject to any further amendments. 

Tiie Honourable Dr. Mian Sir Muhammad Shaft: Yes, quite. * 

Mr. K. £. L. AgniilOtri: Sir, I hu\e been placed in a somewhat false 
position. The loader ot my parts has accepted a certain coiiiproini.se with 
tin* Government. 1 do not question that compromise, but at the same 
time I wish to put before the Members of this Honourable House my diffi- 
culties in the matter, and if on re-consideration tile Honourable Members 
still agree to tin? compromise, then 1 shall be satisfied. My reasons for 
moving for the omission of those words are. Sir. that it may happen that 
an unscrupulous police officer may know that a statement made by a cer- 
tain witness before him is not admissible for the offence under investiga- 
tion at that time, but may be admissible in respect of some other offenc > 
that mas be before him but may not b»* under investigation at that time, — 
and with this knowledge this unscrupulous police officer max record that 
evidence which, as the clause lmw stand-, will make it .admissible Inter 
o'l. This would he a \» rv real danger if v e allow * d tin* clause t** standi a- 
it is. The Honourable the Home Member said if an unscrupulous polic* 
oiffe.r Were to liehaxe 01 this w*a V ■ i.; ■'■Olid ile II t hr ]»r JsCClltcd . Th'.t 
certainly is a real difficulty, and if tin* ( iovermm ut wen- to make special 
provision to that effect, that in the case of a police officer making ;i false 
diarv just as they have done in respect of section 32 of the Indian Kvi- 
dence Act. such statements should not be admissible: if the Government 
were to make such a provision, it would I think satisfy the purpose and 
- me of the difficulties 1 have known a cu-«* nnd**r the Anns Act 
in which a man u as prosecut* d for not Itavinc intimated to the polic * 
about the transfer of certain arms. The police were investigating thi- 
offence — that is. Ids omission to report the matt* r to the police: but under 
this offence they also recorded evidence in the same diary ah nit the nr; i 
having been exported by another man from a Native State into British ter- 
ritory, without a license with a view to compromise that man if the pros - 
cution for omission to report failed. If this clause is allowed To stand, 
that evidence would In* certainly admissible and will create additional 
hardships. Therefore 1 it would be better if thi& clause were omitted arid 
the Government might except the case of police officers in the second suh- 
clause of section 102. T therefore move the amendment that: 

“In sub-section (1) omit the words under investigation at the time when juch 
statement was made.” 

Mr. Oh&irman: The question before the House is*: 

44 That the words 4 at any inquiry or trial in resj»eet of any offence under investiga- 
tion at the time when such statement was made ’ be omitted from sub clause (li of 
clause 33.” 

The motion was negatived. 

Mr. Oh&irman : Amendments Xos. 120 and 130 pi) fall through. 

Mr. X. B. L. Agnihotri: Sir, 1 beg to move that : 

“In clause 33 in the proviso to sub-section (1) insert the words * allow inspection 
to the accused and 1 ; after the word 4 shall ’ omit the words 4 may then if the Court 
thinks it expedient in the interest of justice,' and omit the words *‘if duly proved*.’* 

D 2 
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Sir, the proviso as it stands in this Bill is to the effect that if the 
accused requests a Magistrate to go through the statements of certain 
witnesses before the police, the Magistrate shall go through the statements 
and if he finds that- in the interests of justice a copy of such statements be 
provided to the accused for purposes of the defence, the copy of the state- 
ments will then be given. Sir, the statements that are taken by the police 
are generally made in the absence of the accused, and the accused cannot 
be in a position to know the statements that any particular witness may 
have made before the investigating officer. It therefore generally happens 
that though the accused knows nothing about the statements still he re- 
quests the Court to go through the statements and to find out if there was 
any contradictions and the Magistrate has thus to waste* his time unneces- 
sarily in going through those statements to find subsequently that the 
statements made by a particular witness before the police were exactly the 
same as he made before the Court. This procedure involves much waste 
of public time that could very well have been avoided had the statements 
of the witnesses appearing before the Court h»*en supplied to the accused 
beforehand and the accused would then have found out for himself any 
statement contradictory to that made before the Court, and could then ask 
for permission from the Court to contradict that witness on that statement. 
I think the proposed amendment will lx* more wholesome and will save much 
of the public time than will otherwise he the case if tlx* clause is allowed 
to remain as in the Bill. Secondly, Sir. there is a provision in the 
proviso — “ and may then, if the Court thinks it expedient in the interests 
of justice, direct that the accused be furnished with a copy thereof.” 

Mr. Chairman: The Honourable Member might perhaps put his amend- 
ment in three parts — first, allowing inspection to the accused — that will 
he better. 

Mr. K. B. L. Agnihotri: I therefore submit that the inspection of the 
statement ought to be allowed and with this view 1 beg to move that in the 
proviso to the same sub section insert the words '* allow inspection to the 
accused and.” 

Dr. H. S. Oour: Sir, I strongly support this amendment. Honourable 
Members will observe that this clause has been the battle-ground for the lust 
thirty years that I have been practising at the bar. In the old Code copies 
were furnished to the accused ; later on in the consolidating Act this proviso 
was modified and found its place as it does in the current Code of Criminal 
Procedure. Ever since this proviso was inserted I have had numerous 
cases in which I have asked the Judge or the Magistrate as the case may 
he to refer to the statements of witnesses made before police; he has looked 
at it and he says to me 14 I have referred to it and thus complied with the 
provisions of this proviso." But I was none the wiser by the Judge’s re- 
ference to the police diary, and the result was that T was not able to cross- 
examine witnesses with reference to their previous contradictory statements 
which in the appellate Court was a revelation to me, because when these 
very statements were read out I found in several cases that they were 
diametrically opposed to the statements made in the lower Court. I there- 
fore submit that it is a perfectly innocuous provision which does nobody 
any good and is calculated to lead to a dereliction of judicial duty to sav 
that the Judge or the Magistrate as the case may be shall refer to the 
statements made by a witness to the police, on a request being made to 
that effect to the Court. In the statement of objects and reasons which 
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heralded this proviso it was stated that as the statements of witnesses to 
the police were very inaccurate and were not taken down by persons 
accustomed to the recording of evidence, therefore it was unsafe to treat 
them substantially and practically as pieces of evidence. On the other 
hand, it was pointed out that in a very large number of cases witnesses 
go back upon their own statements either because they are tutored to do 
so or because they feel that by going back upon their statements they will 
improve the case of the side they represent, and if the counsel for the 
accused exercises his power and asks the Court to refer to the case diary, 
the Court does not look at the case diary from the same point of view as 
the accused and his counsel. He has got certain things in his mind, the 
Court has got quite a different thing in its mind, and the result therefore 
L that the object with which this latitude was allowed in the present Code 
has been practieally neutralized by reason of the fact that the Court is not 
bound to give a copy <«r to allow the inspection of the statements of wit- 
nesses made to the police on a request being made to that effect to ihe 
Court concerned. I therefore submit. £ir. that the insertion of these worus 
in this provision, namely, *’ to show the statements to tin* accused aim 
t j allow inspection to the licensed," would be a salutary improvement 
and 1 hope tin* Honourable the Law Member and his colleagues on the 
Treasury Bench will see the strength of our arguments and accede to tin* 
amendment proposed by the Honourable Mover. 

Colonel Sir Henry St&nyon: Sir, l also rise t<> support this amendment 
very strong!}. Perhaps m> experience of this proviso has not been as 
great as that of olln r Members ot this Honourable House, but 1 have had 
a certain amount, of experience in its working. The existing proviso has 
1m ell absolutely useless. In mail} places it had been the habit for investi- 
gating police officers to write in one book their diaries interpolated by 
statements of witnesses examined b\ them during the investigation, iln* 
diary is a sealed bo >k in such eases to the accused: yet under this proviso 
tin accused is exp-rted. by some process of divination which 1 cannot 
understand, to make a request to the Court to examine the statements of 
certain prosecution witnesses; and then discretion w *.s left to the Court to 
give him a cop} of those statements for tin* purpose of cross-examination. 
Now in actual practice a date k fixed for the Sessions Court to begin its 
labours. It starts to follow the procedure for trials laid down in this Code. 

I do not remember one single instance in 7 years' work as a Divisional 
Sessions Judge in which 1 was ever asked to delay the trial so that copies 
of these statements might be prepared and handed over to the aceused. 
The tiling was really unworkable. What I found it necessary to do and 
v. bat T dare say a great many other Sessions Judges have found it neccssan 
to do. was. when* the witness's statement in Court differed widely from 
his statement made at the police investigation, to ask him questions on it 
myself. Well, that is not carrying out the section. The clause which is 
now proposed to be substituted is no better. Once again, it leaves tin- 
initiative in the matter to the accused person who knows nothing whatever 
about the contents of the statements recorded by the police. 1 have never 
been able to understand why these statements, which in a proper inves- 
tigation should be recorded quite separately from fhe case diary hut which 
are not so recorded in mq^iy cases, why the statements should he put any 
more behind the veil than that important document — the first information. 
They an* merely statements made by witnesses in the course of an inves- 
tigation — sometimes they arc made publicly, sometimes they are made 
very privately. But they are there, whatever they are worth. Why not 



157$ LEGISLATIVE ASSEMBLY. [26tH JaN. 1923. 

[Colonel Sir Henry Stnnyon.] 

let the accused person see them and then, when he finds that certain of the 
prosecution witnesses have gone right away from what they said to tin* 
police, let him have copies and leave the cross-examination to him and 
relieve the Sessions Judge or tlu* Inquin Magistrate from the duty of cross- 
examining Counsel. Therefore, I urge that this amendment is entitled to 
tile support of the House. It a sics for nothing more than this that these 
statements which are n corded and should be recorded, apart from the 
diary, may he shown to the accused in order that he may he in a 
position 

The Honourable Dr. Mian Sir Muhammad Shaft: Shall he shown, not 
he shown. 

Colonel Sir Henry Stanyon: I still think that he ought to be allowed 
to inspect these .^tateim-ll? s bee;. use there U no qu» stion that they <|o 
inihience decision. Sretii.-u 172. <dause *2 refer-. <mi\ to dinua: but Courts 
and hllges vhn h")lc at tlie^c diaries under that clause, though the\ do Hot 
e.s-> thorn ;is formal* e\ idem**.- ar. still v-.r\ mucii i.idueiieed in tlx- dr judg- 
»!»• nts by wk-it i- wnrt- n C er- in th-.- form of stat.-mwiU of witnesses. 
Therefore. I think that this amendment ought- to have the support of the 
House. 

The Honourable Dr. Mian Sir Muhammad Shaft: Sir, I ventim t-. 
point out to the Houm* that t lit* position taken up by im friend. !>r. (hair, 
is materially different from th»- position of tin* Ilonouraldf the Mu\»t »:* 
i iiis amendment . Hon unrhl. Memb-.rs will ncolh-et tint my ilonourald-* 
and learned friend ernnha^i/t- 1 the fact that. wh**n the Court had dis- 
cretion in the interests of jo-tic to furnish the accused with ;* c«»p\ , tie -re 
was no reason why ^i? r Ideo ti should n-»t }>-• givrii to tin- Court to 
•il«»\V inspection of the-- sf:<t.e*-‘nts if the accuse 1 Wants that ins}a etioh. 
Tile tv is something in that ?j« -it *• m t ;■!■.* n up 1 » y in\ Honourable and 
learned friend. M sit what tin* II n-uiruble M »v. r a-ik*. for is this that the 
House should introduce into tie- e! ms-- th* v-.ri. *' -Mow msp.-ctinn \< • tin? 
accused ” and. if \»»u -*t the r-r-ois o, the oj;!\ pl-u-r v. here th- -e w -»rds 

do tit in at all is after the word “ si all ** ** sludl allow inspection ” and so on. 
Now. if I may venture to say so. this is a case in which it would not he 
conducive to the interest* of justice if it were to hi* made obligatory on 
the part of the Court to allow inspection in any and every case. .As* a 
matter of fact. 

Dr. H. S. Gout: That was in the Code of 1882. 

The Honourable Dr. Mian Six Muhammad Shaft: AVith all deference. 
I would remind my Honourable friend. Dr. (iour. of what he said only 
a short while ago. It seems to nie. Sir. that just on the very grounds on 
which the Code of 1898 and the present clause makes it discretionary for 
the Court to permit copies of the*** statements, on these very grounds it 
would he in the highest degree detrimental to the interests of justice if it 
were made obligatory on the part of the Court to allow inspection. In 
fact, the two portions of the clause would almost become contradictory of 
each other. To say that in one case the Court i$ bound to give inspection 
and in the very next breath to say that the Court shall have discretion to 
direct that a copy of that statement he given to the accused would become 
self -contradictory. Had the Honourable Mover chosen to move an amend- 
ment to the effect that just as the Court is given a discretion to allow 
copies of these statements being furnished to the accused, similarly it 



THE CODE OP CRIMINAL PROCEDURE (AMENDMENT) BILL. 


1579 


may he allowed discretion to allow inspection, that would have been quite 
a different matter, — ti position with reference to which possibly the Govern- 
ment would have been prepared to meet him halfway. But as he makes 
it obligatory on the part of the Court to allow inspection, I regret that 
the Government cannot accept that proposition. It seems to me that in 
cases of this kind the Court ought to hi* allowed discretion, for these state- 
ments really are not. part of the judicial record at tin* trial. Of course, 
it they were part of the judicial record at the trial, every accused person 
would he entitled as *f right to demand inspection and to demand copies 
But when these stutt ments do not form part of the record at the trial but 
form part of an entirely different record, record prepared by the police 
during the police investigation, it is only where the Magistrate thinks that 
in the interest* of justice tie* accused ought to be furnished with copies 
or might to be allowed inspection that the Legislature ought to allow him 
«hai discretion : hut to make it obligatory on tie* part of the Magistrate to 
allow inspection. I submit, would be going beyond what is required by 
justice as well as by tin* equities of the case. 

Rao Bahadur 0. S. Subrahmanayam (Madras ceded Districts and 
(’hittoor: Non-Muhammadan Mural): Sir, to put this matter in ordinary 
common language i*- hotter I think than using legal phraseology. When 
an offence is committed, an investigation proceeds. That is, policemen 
come there, examine the various people, take down their statements, write 
down what those men tell them So they go on for a number of days. 
Latterly. th«\ believe tbit a particular man is guilty of the offence and 
put him up before tin* Magistrate in the first instance in serious cases. 
Winn the accus'd person conns before the Magistrate, he or his pleader 
want* to know **u what materials he is placed before the Magistrate, on 
wlin.t materials he i< charged with this. serious offence. He asks the Magis- 
trate. Tin* Magistrate says. *’ I do not know. You will learn. Witm ss« s 
will speak in r.mrt and then you will lenm.” The witnesses do speak. 
The accused «»r his adviser helie\»*s that the witnesses at that time have 
improved their sfor\. or to fit into other circumstances, are giving an 
altogether different story from what they told the police at the earlier stages, 
that is. before they had tint" to cogitate, to think and t<> rind out the conse- 
quences of their statements. That is they make their story fit in with 
other circumstances, from the unimpeachable circumstances, which have 
transpired. Now those are the conditions in which often times an accused 
person is placed. Then it becomes very important and material to know 
what these witnesses had in the first instance told the police and it is then 
that tin application is made to the magistrate to see the originals, that 
i:. tin* statements where these depositions an* recorded. Now looking at 
that position. 1 think in tin* inti rests of justice an accused person must 
have the right, not as a matter of discretion of the magistrate, to see what 
is it in black and white made at a very early stage, when there was no 
opportunity to coach up the witnesses or to improve or to embellish their 
statements. Now. I ask. apart from all technicality and apart from other 
arguments, is it or is it not fair to give the accused person a chance, ns 
much chance as the prosecution has at that stage. Now* what is the. 
harm. If your policemen have been doing their duty honest 1v what is 
the harm in telling the accused what they have done. Should the law be 
made enacted in a manner to shield a slovenly policeman or a dishonest 
policeman or an over-zealous policeman? Why should you give that oppor- 
tunity? I say nothing will be lost, Justice will not suffer if you show the 
accused person the earlier statements recorded in writing by the policeman 



15S0 


LEGISLATIVE ASSEMBLY. 


[2ftTii Jan. 192S 


[Rao Bahadur C. S. Subrahmanayam.] 
who made the investigation of the offence and if those witnesses have 
swerved from what they had said substantially, well the magistrate or the 
court will be in a position to judge of their veracity. If the swerving is 
slight in some matter of minor detail, then also the Court will see that the 
change, is not of substance. Therefore it seems to me on grounds of 
ordinary justice it is fair that the accused person should have the right, 
not merely at the discretion of the magistrate which will vary and which 
we have never found exercised properly on occasions like this, to inspect 
these statements. Now. Sir. I have for a large number of years bad 
direct experience of trials and inquiries. I know this was one of the son* 
points in every magisterial inquiry and in every Sessions trial. Some judges 
used to read these diaries, those who have some patience. These state- 
ments are recorded in the vernacular. Most of the judges are not aide 
to read the originals in the vernacular. The\ would not therefore take the 
trouble to read these early statements and to ask a judge to read those 
statements and then tell me whether in the interests of justice I should 
get it or not is too much to ask of a judge in the burn, in the hurtle and 
in the pressure of a trial. You cannot ask a judge to read all these ille- 
gible manuscript documents and tell you whether tlie\ are important or 
not. Y'ou cannot ask that. Therefore. I think this provision has been 
very considerably misused. The accused person till a \ery very late 
stage is not in a position to know what the materials against him are. — 
and what is the good ot a trial like that? And what happens? Justice fails 
in the original Court, and in the appellate Court. bv the help of counsel 
and others there, things are raked up. re-trials are ordered, or convic- 
tions are upset, anil all this delay, all this ann«»\anee and worry is caused. 
Therefore I think in tin* interests of justice it is better to give the right 
to the accused person. There is one other argument which 1 feel strongly, 
and it is a strong argument in support of this request, and it is this: \»>u 
will make the policeman write down, take down statements with greater 
care; he will not write them out in an indifferent manner. He will know 
that these statements will be brought up before the Magistrate, and there- 
fore in taking down these statements he will take them down with care, 

with precision. And now what happens now in these times? Things are 
mixed up; there is one paragraph of the statement, and two nr four para- 
graphs of information, opinion and suspicion, — and nil to the prejudice of 
the accused person. And when the judge reads it all, he naturall> gets 
prejudiced against the accused because there are so many things against 
him. which cannot he evidence in a Court, embodied in that diary. He 
is told, the accused is a notoriously bad man ; he is a great gambler. 
All these impressions are formed. So it is a salutary thing if vnu will allow, 
as a matter of right, the inspection of these documents, for then the police 
will enter in these statements only useful matter, and if he has got opinions 
and impressions, he will record them in another place, and so the two 

will be separated, and what the accused gets will be a mere statement. 

What is a confidential document will be a confidential document and no 
inspection of it will be claimed. It will work in the interest of the effi- 
ciency of the police, for the integrity of the work, and also it will save 
r lot of unnecessary worry and annoyance to the accused. 

ICr. T. V. Seshagiri Ayyar : I move, Sir, that Jhe consideration of 
this section be adjourned. 

Mr. Chairman: It will automatically be adjourned at Four! 
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I move that the question be put. (Criea of * No, no/) 

Dr. H. 8. Gout: I understand, Sir, tit at the matter will automatically 
close for the day as soon as it is Four of the Clock. 

Mr. J. Ghaudhuri (Chittagong and Rajshalu Divisions : Non-Muham- 
madan Rural) : I venture to make a suggestion which will cut short this 
discussion, — that * shall ' should be changed into ‘ may/ 

Dr. H. S. Gour: I rise to a point of order. I understood the Honour- 
abb the Law Member to indicate a desire to compromise this matter with 
Members on this side of the House; and if 1 understood him aright, he 
was in a ft an promising mood. We also are anxious that there should 
he a settlement. s«» that tin* official bludgeon may not descend upon the 
non-official Members on this side of the House; and 1 therefore submit 
that \ve should give the Government a little more time to think. They 
will come better prepared to meet our wishes at the m-xt sitting. I there- 
fore submit that it is one of those cases in which nothing is lost in giving 
time. 


MOTION FOR ADJOURNMENT. 

Appointment of a Royal Commission on Civil Services. 

Mr. Chairman: Order, '-rd'-r. Tin Council will now proceed to dis- 
cuss the motion for adjournment of the House to discuss a 
* ,vM ‘ definite matter of urgent public importune*', namely, the deci- 
sion of His Majesty * Government to appoint a Ro\al Commission on the 
Civil Services in India. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official) : I rise. 
Sir. to move the adjournment of the House to consider the announcement 
made \estenlay by the Honourable the Home Member that His Majesty s 
Government in England have decided to appoint a Royal Commission t> 
inquire into the financial and other conditions of the Civil Service. 

Before I proceed very much further. Sir. 1 should like to advert to a 
sentence in the letter of Mr. Montagu — one of the greatest friends of 

India which he addressed to the London “ Times " on this subject. 

Speaking of the Legislature in relation to the Civil Sendees, he says, that 
the Legislature has very often exhibited hostility to that Service and has 
occasionally used violent language towards it. 1 am sorry that such a good 
friend of India should be so unfair to the Members of the Legislature. Sir. 
during my career as a Judge of the High Court I have worked with many 
Civil Servants. 1 have very many friends among them even to-day: 1 have 
supervised their work. T su\ with confidence that they are good friends, 
loval colleagues and willing subordinates. They have done exceedingly 
good work in the past and I have no doubt they will continue ty discharge 
their duties as efficiently and as willingly in the times to come. In fact. 
Sir. when 1 look at the Treasury Bench, which contains such a large 
number of Civil Servants in this House, which is supposed to he a popular 
\ssemblv and when 1 find how wholeheartedly they give their time and intel- 
lect to the work. I have every hope that the Civil Service in the years to 
come will discharge their duties even better than they did in the past. There- 
fore. Sir, I do not expect that any friends of mine, certainly not myself, 
will use any language which will he hostile to the Civil Servants and which 
would show that we are not willing to treat them justly and generously. Sir, 
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I doubt whether this move on the part of His Majesty ’s Government is in 
the interests of that Service. 1 am inclined to think that the best minds 
in that Service do not like an inquiry of this nature as that would anta- 
gonize the Indian people and would probably not result in any good to 
them. . 

Look at the mutter. Sir, from the point of view of the mode in which 
this announcement has been made; look at the time of the announcement; 
we have been asking for the indianization of the Serxices; a circular has 
been sent round for eliciting opinion on that question. It is only yester- 
day, or day before yesterday, that a bombshell was thrown hv the Secre- 
tary of State’s decision .not to make any further advance in regard to con- 
stitutional reforms. The financial position of the c- mil ry is very unfavour- 
able; and at this period., and at this time to have resolved upon 
appointing a Commission with the avowed object of making the position 
of the Civil Servants hotter financially is a step which is calculated to 
damp the ardour of the most earnest amongst us who want to befriend the 
Civil Service. Sir, is there any country which enjoys self-Govermnent in 
which such an idea has been entertained V 1 think 1 am ri_.ht in saving. 
Sir, that the idea of appointing a Loyal Commission is opposed t , the 
pronouncement made, time after tine*, in the Houses of Parliament ; it is 
opposed to the Preamble of tin* India Act ; it is <>pp<"-.*d to the language 
used by Mr. Montagu at the time wh**n he mad** the famous pronounce- 
ment. What does the Preamble' to tin Act sa \ ? It says that Indians 

should be increasingly associated with Europeans in the service of the 

country. It also sa\s that the object of the Parliament is to develop the 
self-governing capacity of the people with a vi« \v to progressive realization 
of responsible Government in this country. Now, Sir. I ask the question, 
is it possible to have progressive realization of responsible Government in 
this country if the Indian Government and the Indian people are not to 
consider the pay and prospects of the services, hut that Parliament should 
appoint a Commission to consider the grievances and tlie conditions of ser- 
vice of the Europeans-. What docs it come to? It means this, 
that these European Civil servants will have their pay fixed 
by a body outside India. although tlcy will have to work 

\ taler Minister^ who represent the people of this country. Now, 

is that a position which can he contemplated with equanimity -* a 
service which will bo irremovable, which will have its pay fixed by an out- 
side body, to work under the people's Ministers? That would mean that the 
Ministers can have no control over them. Certainly that is not the way 
by which you can facilitate “ progressive realisation of Self-Government 
in this country.” I began by asking is there any self-governing country in 
which such nn idea has boon entertained or could be entertained? Cor- 
tninlv you do not find in the self-governing Colonies any attempt made Kv 
tin* British Parliament to impose a civil service on them. T was rending. 
Sir. the other day an interesting debate in the House of Lords on the ques- 
tion of the civil service in Ireland. An amendment was moved in these 
terms by Lord Glanawny. 

The amendment was : 

“ The civil servants in Ireland .should iTave a statutory right to compensation on 
retiring owing to the change of Irish Government. ** 

This was opposed by the Government, and there were not half a dozen 
Peers to stand up for this proposition. That shows that in the House of 
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Lords such an idea was considered to be too ridiculous to be pressed for a 
division. In this country however without consulting the Legislature, 
without understanding our views on this matter, already a decision has 
been come to that there must be a ltoyal Commission to examine into the 
grievances of civil servants. Sir, 1 must point out at this stage that if 
a Commission is appointed the inquiry will lx* practically one-sided. The 
whole country has been against the appointment of a Commission and it 
is not right to expect that \u\ the representatives of the people, would co- 
operate with a Commission which may come out here for the purpose of 
making such an inquiry. It is impossible to think of any co-operation 
being given to a Commission which has been forced on us. The country 
from one end to the other has raised its \oiee against this step and if against 
our will, notwithstanding our prot.wt, a Commission comes, it will find 
that we are not prepared to cooperate with them; the whole inquiry will 
lie one-sided and will have no effect upon the people or on the Government. 
Sir. if a Commission L !xc*s-atry, there are means by which it can come 
hi in/. Wh\ •diotild not the powers given under the (iovernnienl 
Ml India Ael be :■ \ iil.«l of*/ Tlle.-e i - -»• -s*t it «ii ’AtijC (.1 rni'iY : * tHiC.’) \es. 
t'l'C th»m;* v. '.Cm ei;:d»b*- the G-w.-ruim-iit to appoint a i’uhlic Ser- 
\ it*- . Cnmmi"don uhieli can go into the question of pay, prospects and 
p« n>i'»n. ete., of : 1 m- st-niees. If tli -t C done, the Legislature will have a 
\oi.v in the ni-.tter; ih-n tix-rv wiii r.ut be as much grievance as we have 
i»ow. Instead of availing th.n»>«*l\.^ of the powers given under the Gov- 
(•I'lim-nt of India Act, against the teeth of that very power, an outside 
boi\ ha> resoUed upon appointing a Commission which the people* do not 
want lit I which the Legislator** points. Sir. a*. th**r.- are a large mmdx r 
of m\ frit lids who uisji t<, sp.- ;i J: mu tin* subject. I do not want to take up 
much ujMfe time. Cut I must *a\ this that there has been a feeling in this 
e.untrv. and tlx haling is growing, that the Conservative Government at 
loaie iv ii. .t frienuK t. Indian »*.-toriiis. Indian progress. The practical 
dismissal of Mr. Montagu was at tin* instance of a large number of Con- 
servative Members of the House of Commons. Ever since his disappear- 
ance from tlm India < MVuv. we have heard of attempts being made by 
W hit -ball to limit and t * • resist any attempt mad- b\ the Gowrnux lit of 
India to give to the people of this country more privileges. It has been 
said, times without number, that mandates have eotuc from Whitehall lo 
st-.p attempts made h\ the Government on the spot to take the people into 
their confidence and to invest them with larger powers. These apprehen- 
sions exist, and the people call to memory that in the old days the Con- 
servative Government have never shown itself friendly to progress in this 
country. Sir. this attempt on tlx* part of the present Government to 
force upon us a Iboal Commission which the people do not want is another 
instance in point. They want to prevent, as far as possible, all attempts 
at reforming the constitution. They may say, Sir, that they will not go 
hack on the pronouncement made by Air. Montagu. They may say that 
the preamble of the Act is there and that they will give effect to* it. They 
may keep themselves within the letter of the law. but the spirit to carry 
the people with them, the spirit to assist the people in obtaining respon- 
sible self-government is certainly not in evidence, and I am sorry that 
7xml Peel should have fallen into the mistake of appointing this Com- 
mission. which is certainly ill-advised and uncalled for. For all these 
reasons T move that this House shall adjourn as a protest against the 
appointment of the Commission which was announced yesterday. 

Sir Deva Praaad Sarvadhikary (Calcutta: Xon-Muhammodan Urban): 
Sir, in supporting this motion, I desire in the first instance to convey our 
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thanks to the Honourable the Leader of the House for making as early an 
cihcial announcement here as he could and thus giving us an opportunity 
ot entering a strong, I shall not add indignant, protest at the way that this 
Commission is proposed to be appointed. It emphasizes Lord Curzon's 
pronouncement that the Government of India is but a subordinate branch 
of the British Government. Well, I rubbed my eyes hard when I got a 
copy of the pronouncement, thanks again to the courtesy of the Home 
Member, and I asked myself what the authority and the constitution was 
under which this Commission was going to be appointed. At one time it 
hat’ occurred to me that the authority was what Mr. Seshagiri Ayyur has 
rc-ierred to — section 96 (c) of the Government of India Act. Well, who- 
ever is responsible for the decision, and *we are considering the decision 
now because the appointment has not yet been made, was however wide 
awake. Section 96 (r), clause (2), gives authority to the Public Sendees 
Commission mentioned there to discharge in regard to recruitment and 
control of public services in India such functions as may be assigned 
thereto by rules made by the Secretary of State in Council. The bomb 
thrown two days ago has been spoken of by Mr. Seshagiri A\yar. That is 
the Despatch of the 2nd of November, publish'd here on the 24th. But 
it was a bomb that was well txpected. In that Despatch occurs 
memorable advice to the Legislature to explore the structure of the present 
elastic constitution for development within the limits of what would be 
probably called expanding conventions. The Secretary of State himself 
however did not explore what was provided for under the Government <d 
India Act. Though near upon three years have elapsed the rules </"n- 
templated in section 96C and the Commission suggested there havt \ d 
to come. Supposing. Sir. this Commission and tin rub s were tle rv. a* 
they should have been long ago. and if the Sen ices made their grievance- 
known through the usual channels, what would there have been t< • 
prevent “ two people sitting down of a morning." as Lord Islington puts 
it and setting right those grievances in the light <4 growing cxigenrb-s 
and changing circumstances, economic and otherwise'.' In 19 la. ut tin- 
expenditure of near upon six lakhs of public m<»n«-\, and three years of 
time, the Public Services Commission made recommendations whieli 
were published in 1917. What has happened since.* The question 
ot percentage whether of 2.*» or 33 per cent, or something else 
has been somehow dealt with. Though we are not satisfied with the 
percentage, we are waiting and watching. That is not what is troubling 
those who are .responsible for this Loyal Commission. Questions of pay 
and prospects, statutory seeuritv, thereabout and, adroitly enough, the 
question of lndianisation have been more or less vaguely introduced in this 
scheme which probably could not be done b\ the machinery untier section 
Q6C of the Government of India Act. The country will probably be called 
upon to pay another six lakhs. I should like to know what the Honourable 
Sir Basil Blackett or the House will have to say in regard to that or 
whether the charges are to be borne by the Secretary of State or 
the British Treasury. Sir, the Retrenchment Committee is sitting. 
Supposing, like the Bengal Retrenchment Committee, this Committee 
were to suggest a lower scale of pay right through and the Royal 
Commission makes other recommendations, where shall we be M How 
are these not unlikely extremes to meet? It is more than inopportune, 
therefore, it is unfortunate that, without taking all these circumstances 
into consideration, without invoking in the first instance the machinery at 
the disposal of the Secretary of State, this Royal Commission should have 
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been decided on. Who is in its favour? Is the public opinion in India in 
its favour? Is the thinking public opinion, as voiced in the Press — Indian 
mid Anglo-Indian — in its favour? Are men who know all about these things, 
men like Lord Islington, who has dealt with the question of the public Ser- 
vices, here, fully in its favour? No. Mr. Montagu has no doubt indicated 
that an investigation is necessary ; that may he in his own justification. But 
there is other machinery for investigation than a Royal CorriVnission. 
\\ hy. for example should not that investigation have been made by a Coni- 
mithv like the one which your (Mr. Ranguchariar’s) intended motion in 
this House suggested that the Government of India should undertake as 
the Secretary of State has failed to appoint his Commission under section 
'Mil? of the Act . Are we quite sure again that the Services like it? My 
friend, Mr. Soshagiri A war, lias .suggested that they do not ; that is inj 
belief also. The chances on the other hand are that under the Funda- 
mental Rules and many other rni *s which we very little understand they 
are real lx not doing badly, some oi the gain may not bear examination. 

Then. Sir. there is the question of reconciling public opinion. We had 
only two da \ s ago the dictum about its being "ton early to think of revising 
o»* going baek upon what has been done." The wry significant word 
‘‘•now “ comes in ibis announci-ment . Within two months of the Secretary 
o* .state s pronouncement that certain other things of a revisionary nature 
are Hot to !>.* undertaken b**caus<- of things that are not before the public. 

N the Government of India in favour of thi* t'nmmission ? Of course, 
tiie Government « .f India will n«wr tell us. Yesterdax, however, in another 
place not \f-rx far from here, it was suggested that the Government of 
in lia did not like this < minni^i - >11 and was in fact opposed to it. and I 
b-dieve that that was not deni. I. c. rtaiulx not stoutls denied. {Mr. S. M. 
S'lnutrth "Not cat. gorieallx denied.". Not categorical!) denied. 1 am 
thankful to mx Hon* urable friend for that suggestion. If my reading of 
the situation is correct, if the G.i\ eminent of India is opposed to it. if the 
thinking Indian public is opposed to it. if men like Lord Islington are 
opposed to it,, it the Service itself as some of us think, is opposed to it. 
where is the necessity, or justification, where is also the authority under 
the constitution for this ( ’ommissinn ? 

Sir. belittling of and constant interference xvith the Government of 
India does not and cannot make for progress. Mr. Seshagiri Axyar has 
sia ken of likely non-co-operation. When tin* Commission come I hope he 
and others like him will not take up any attitude like that but will, when 
tin Roval Commission comes place all materials before the Commission, 
and make them see that much of what is proposed catannt- be done. But 
there are other and real n mi -co-operators. Will not this sort of action be 
strengthening their hands? Will they not he able to say and say with great 
t-tee: " Here is your machinery: you nave been toiling hard; you have 

been given a constitution which is not to he interfered xvith for 10 years (as 
we wen* told in November lust) and now here is an attempt # t<> go hack 
upon the whole question, because the scope of the reference is to he wide 
enough to permit question of organisation, general conditions, financial and 
i therxvise of a certain Service, being gone into and for ensuring and main- 
taining satisfactory recruitment of such numbers of Indians and Europeans 
respectively as may be ‘ now ’ decided to be necessary." The go by is Hi us 
to be given if possible to the previous agreement — I shall not call it decision — 
i .bout percentage and various other questions relating to the Services. What 
has happened since November that we are told now that for the purpose of 
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maintaining the standard of administration in conformity with the responsibi- 
lities of the Crown and the Government of India, a new step has to be taken. 
Has anything happened within the last twelve months that this new 
departure is necessary, or has the Crown now had further responsibilities 
imposed upon it that it had not. when the Government of India Act was 
passed ? 

Then, Sir, we have a reference in this announcement about the necessitv 
of promoting the increasing accession of Indians t<i every branch of the 
administration. It is put in a way that will prove acceptable from certain 
points of view. I do not know whether the Military Service also is going to 
Ik- taken up by this Commission or not. It would depend on the actual 
terms of reference, but we have in the announcement a widely suggestive 
indication. There is certainly nothing according to this announcement to 
prevent even the Military Services being taken up. because there also we 
want increasing association of Indians. Sir. the right way of looking at 
the question, the practical way is as Lord Islington has put it. N > inquiiy 
will get rid of what is the real trouble in the mind of the people agitating 
for the Commission. What does Lord Islington say : 

“It is inevitable that t lie gradual pruning of political power *»f tin- ser\ icr* shall 
come.” 

No inquiry can get rid of that possibility for that i* in the day’s work 
under the Reforms. Whoever suggested or can sugg.^i that the p*»\ ..r 
prospects or even the status in the ordinary uf Indian Civilians ar»- 

or will be in jeopardy, unless tin- Government of India, become ab^ilutely 
Bolshevik and revolutionary. — who is going t > -ay that seeti ai 9t>H • f tin 
Government of India Act is t-> be inoperative*.’ Time will not permit im 
drawing the attention of tie* to the detail* of tie* guarantee provided 

iu that section — every possible safeguard is theiv. when Parliament or 
Government in England or here is powerless in enforcing these Ntatinorv 
regulations there will be nmn* than chaos. What jeopardy. eanuMh and 
seriously speaking, does the Superior Civil Service as it is called in th. 
announcement .apprehend that it requires to b»* pr«>trcted agaittst ,! I 
desire to associate myself with every word that Mr S*»*hagiri A var hu*- 
saiil with regard to the members of tie* Civil Service* and with feolinp* 
like those animating the Legislature, no harm can come to it. We have 
our differences. We have our grievances. We are trying to put them 
right and square; there are. I believe, many who will remain with us and 
earnestly and loyally co-operate with us. What is the good of upsetting 
all this friendly and amicable feeling and why should the situation be forced 
upon them and upon us which will put u* on tie* defensive. (.In Honour- 
able Member : “ What about their convictions V') They will take care of 
their convictions whatever that may mean. We are here to speak upon 
our convictions and to put the case before the. country and the Government 
here and the Government and the public in England in the best of our 
light. 

Sir, it will take a whole sheet of foolscap paper to enumerate the various 
Commissions and Committees we have had of late. Lakhs and lakhs of 
rupees have gone on the Decentralisation Commission, the several Financial 
and Exchange Commissions. Public Service Commissions, Railway Commis- 
sions, University Commission. Industrial Commission and Fiscal Commis- 
sions. What has come of them? What will come of this Commission parti- 
cularly, I repeat if the Retrenchment Committee does its duty and lays 
down dicta that no Royal Commission will be able to reconcile themselves 
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to? If any revision was necessary and it is undoubtedly necessary in 
snmeways why could not they do it by the* machinery permissible under the 
Act? Supposing- — I am assuming it — Lord Ronaldshuy comes out as the 
President of the Commission, dr.es he not know all about the situation ? 
He was a member of the Public Services Commission ; he was a very success- 
ful (Inventor of Bengal; he knows Indian conditions and Service conditions: 
his articles in the Magazines show that he is in touch with the country. 
Supposing he comes as President— I am only supposing it — would he 
advance matters hero — would he rmt have been able to help the Secretary 
of State with advice which would he in addition to what a Commission 
under section {M»C of the Govertmc-nt of India Act would have and had to 
secure? Therefore on <*• institutional ground*, on financial grounds, on 
grounds of public opinion, on grounds of expediency, on grounds of the need 
of keeping up the status and pr»*stig,. n f the Government of India, we 
oppose, if we can oppose, a Royal Commission. Certainly we protest against 
i's appointment, and its appointment in the way that has been indicated. 
\V» shall ho doing le.-s than our duty if this House as far as possible, 
unanimously-- -bceaiN.- v .. c.iim*** « xi»»*et the Government t*» vote with us — 
if this House doe> not unanim- :Usl\ voice the opinion of the country that 
this Loyal Commission is unn • ss.:r\ . unfortunate and undesirable. 

Dr. H. S. Oour (Nagpur I>i\Ci :i : N**?. -Muhammadan) : Sir. I should 
like t i take the ITou^e through a f. v, facts fo r the purpose of demonstrating 
t > it tia only the utter futility .»f tin Loyal Commission hut of its intrinsic 
i m! inherent illegality consider, d i si its unconstit uti* *nal aspect. Hunour- 
: b!e Members will reineinb r that » niy two days back tin* Honourable 
the Horne Member P ad out tie S- er- t.iry of State's despatch on tie- subject 
<: further reforms. In that despatch oceurred these pregnant sentences : 

* I is.* new ('f‘T'M'!nts«>iu! mach’iivry iia » t.> b»» tested m its working as a whole 
Ch,-,»>iO«. h svt* he» n Made :e* the re-alt > *•! » h»* Act of 1919 in the position. powers and 
!.<*}* •» nbihUes ie.t only • '! t!:»* leg *d:it'.ne t ■ : 5 ‘ alvt of the execute** government.” 

Tin ii l:»t.*r on His L.irUhip s-i\s. 

” It e. char tli.it sufficient time h lot elapsed to enable the new machinery to lie 
adequately tested.” 

.This w.s written on tin- *Jr l **? \ *\»mher 1 \ >T2 And now mark the 
language of the Cuinmimiipn* publish;*! to this 11*. use yesterday by the 
f lotiounddf tin* Horn.* M.*mb. *- 

It is lontemtihi'i d that the (‘••ittinissi.ni will U* required, having general regard 
I., the necessity of maintaining a high standard of administration in conformity with 
the re,x|v»n -abilities of ti»»* Crown f**v the Government of India, and to the declared 
police of Parliament m respect of the increasing association of Indians in every 
branch of the administration and having particular regard to the experience now 
gained of tin- operation of the system of Government established bv the Government 
of India Act.” 

Tin* experience bad not been gained on the ‘2nd of November when the 
S rend ary of Statu dat.*d bis despatch. Within six week* the experience 
has been gained stud has so accumulated that a Royal Commission has been 
appointed. I ask. Sir. is this not a contradiction in terms? The Secretary 
of State assured this House that tin reforms cannot be re-examined until 
sufficient time t lapses and experience is gained, and within a few weeks 
w« have the announcement of the decision of His Majesty's Government 
to appoint a Royal Commission to re-examine the question of the superior 
Civil Sendees. Honourable Members will note the wording of the Com- 
munique ; 

•' Having general regard to the necessity of maintaining a standard of administra- 
tion in conformity with the responsibilities of the Crown.** 
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Now. Sir, I ask the Honourable the Home Member what are the res 
ponsibilities of the Crown, and are not the responsibilities of the Crown 
in a state of transition? AVe have been told that tin* reforms ate an 
experiment, and it was explained that the experiment means that it is in a 
state of transition. .Further reforms will be conceded to this country after 
the statutory period. If so. 1 ask, is it not a fact that the responsibilities 
ot the Crown to this country will vary from time to time, and has not 
the Secretary of State himself pointed out that we have not yet fully 
exploited the existing Reforms Act? If further progress under the Reforms 
Act is to be achieved, tin* responsibilities of the Crown must correspondingly 
diminish. How is a Royal Commission, then, to inquire into the condition 
of the Imperial Services without at the same time inquiring into the res- 
ponsibilities of the Crown? How is tin* financial question to he dissociated 
from the political question? That. 1 submit, is the crux of the whole 
question. The Secretary of State su\s that so far as the political side of 
the question is concerned it is not time yet. hut when it comes to the 
question of the pay and promotion of the superior services, he says the 
time has arrived for a further inquiry. 

Then. Sir. I said at the outset that I have a shrewd suspicion that this 
Royal Commission has not only been forced upon the people of this country 
hut also upon the Government of India. (>nl\ the other da\. I think only 
yesterday, the Honourable the Home Member was challenged to deny a 
statement that the Government of India had opposed the appointment of 
it Royal Commission 

The Honourable Sir Malcolm Hailey Member): The H..n<»urabl.* 

Member will, I am sure, excuse me in interrupting him. No such chalh nge 
was made to me. 

Dr. H. S. Gour: If such a challenge was not made, Sir. in an<aier 
place, I make it lure and now. Is the Honourable the Home Member 
prepared to deny that at no time and at no stage the Government of India 
resisted the appointment of a Royal Commission? 

I say, Sir, 1 shall assume, till a direct categorical contradiction is given 
b\ the Honourable the Home Member, that the Government of India did 
resist the appointment of a Royal Commission. If that is so, it raises a 
grave constitutional issue. Tt imperils the reforms. When th<»se reforms 
were inaugurated, we were told by high personages of authority that the 
reforms will he* worked alongside of the report of the Joint Parliamentary 
Committee which annotates them. In clause 88 of the Joint Parliamentary 
Committee’s Report it has been said that, whenever the Government and 
the Legislatures are in agreement, the Secretary of State should not 
ordinarily interfere. Now. Sir. the Government of India are not unaware 
of the strong feeling in this country against the appointment of a Royal 
Commission. They could not have been unaware of the strong feeling in 
this House against such an appointment. T take it, therefore, that the 
Legislature and the people of this country were opposed to the appoint- 
ment of a Royal Commission. And T further state. Sir, the Honourable 
1h Home Member has not yet contradicted me. — I further state, Sir, that 
the Government of India were opposed to the appointment of a Royal 
Commission. There being, therefore, an agreement between the Govern- 
ment of India and the Legislature on the question of the appointment of a 
Royal Commission, the appointment by the Secretary of 8tate of this 
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Commission is unconstitutional and contravenes the recommendations of the 
Joint Parliamentary Committee. This, 1 say, Sir, raises a grave constitu- 
tional issue. And I further submit that it is not really a question of neces- 
sity, expediency or of general policy — it is a question which cuts at the very 
root of the fundamental principle upon which the Reform Act is based. 
Then, Sir, passing on to the question of the utility of the Royal Commission, 
we have had Royal Commissions galore. We have had Royal Commissions 
alter Royal Commissions, hut what is their result? Is it not, in fact, ordi- 
narily said, if you wish to shelve a question appoint a Royal. Commission? 
And I ask Honourable Members in this House what are the Royal Commis- 
sioners to do? The grievances of the Civil Services in this country are known 
end well known. If you wish to redress them, redress them. If you do 
not wish to redress them, do not appoint a Royal Commission. We have 
been told that the appointment of a Royal Commission is a costly luxury. 
One Honourable Member of this House has lent me a copy, Sir. of n com- 
munication lie. received from the Home Department, the purport of which 
is that, though they have no figures showing the cost of Royal Commissions, 
they ran say (1) that the eost of the Koval Commission of 1912-15, debited 
in the accounts of the Accountant Ceneral, Central Revenues, was 
Its. 5.91 ,H71 — roughly speaking six lakhs. And that was a sturdier Com 
mission. This is going to he a much larger one. And we shall be told that 
the eost of a Royal Commission -we may safely say that the cost of n Royal 
Commission will run into several lakhs. This raises another grave constitu- 
tional issue. Who is going to pay for it? Is it to be included in the Indian 
Rudget.? Will it he submitted to the vote of this House? If it will be 
submitted to the vote of this House, it would he adding insult to injury*. 
You have not boon consulted on the subject of the appointment of a Royal 
Commission and you an* made to pay for it. I submit. Sir. on every 
conceivable ground tin* people anti the representatives of the people of this 
country should oppose the appointment of a Royal Commission, and I have 
no doubt that the fiovemment of India must he sympathising with the 
people of this country in this \ear of financial stress when every effort is 
being made tn economise in national expenditure. It has been said 

Mr. Chairman : Is the Honourable Member intending to proceed to 
another point? His time is very nearly up. 

Dr. H. 8. Gour: My speech also is very nearly over. We have been told 
Sir, in another place that we should welcome this Royal Commission, 
because the terms are large mid liberal. We have been told that it is not 
merely to inquire into the general condition of service, financial and other- 
wise. hut it will also inquire into the “ best methods of ensuring and main- 
taining the satisfactory recruitment of such numbers of Indians and 
Europeans respectively as may he decided to he necessary in the light 
of the considerations above referred to.** I beg to ask. Sir. how is this 
leeoncibihle with the statement made in the Montagu -Chelmsford Report 
which lavs down the programme of progressive Indianisation of the superior 
services for the next ten years? Art* we to go back upon that report? Are 
we to scrap it? An* new problems to lie presented to the Royal Commission, 
and if they are, they would he inconsistent with the Montagu -Chelmsford 
Thqtort. inconsistent with the fiovemiiicnt of India Act. inconsistent with 
the recommendations of the Joint Parliamentary Committee. I therefore 
support, thu motion on the ground that the appointment is unconstitutional, 
it is unnecessary, it will serve no useful purpose and will unnecessarily 
antagonise the people. 

K 
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Mr. B. A. Spence (Bombay : European) : Sir, the need for Englishmen 
in the various services of the Government, not merely in the Indian Civil 
Service, but in the Public Works, the Police, and the other Services of 
Government, and the necessity of securing to them due recognition of 
their services and security of tenure, are, 1 think, recognised by every 
thinking man in India. The Secretary of State has full power to appoint 
ii Rtfyal Commission for any purpose which the Government at Home con- 
siders right, but if this is not desired by the Government of India, if it is 
not desired by the people of this country, one can but deprecate the appoint- 
ment of a Royal Commission which is bound to disturb public opinion. 
The various tributes, the various just tributes which have been paid to-day 
and which are daily paid throughout India to the work done by Englishmen 
in the services in this country are surely a justification to us that their 
services will be recognised and looked after by the Government in this 
country without the appointment of a Itoyal Commission. 

Mir Asad Ali, Khan Bahadur (South Madras: Muhammadan): Sir, it is 
my policy, that 1 should not speak on every subject in or out of season 
except when there is need for it. Now, I think, Sir. that it is essential to 
say a few words on this occasion. After hearing the best speeches of the 
Presidents of the Democratic and National Parties and the case made by 
them, and after hearing Mr. Spence’s speech, there is very little for me 
to say on this subject. As one of the representatives of tin* Mussulmans of 
Madras, it is my duty to join with the sentiments expressed and to protest 
on behalf of myself and my community against the Provincial Boy nl Com- 
mission on the services. 

Lieut. -Colonel H. A. J. Gidney (Nominated: Anglo-Indians): Sir, 
it was last year when I entered into tin* discussion of tin* Budget, 1 likened 
this House to a married couple, the Legislature as the husband and the 
Government of India as the wife and I foresaw in the Sessions of 1921, 
evidence of family disturbance which almost ended in a divorce in 1922 and 
I also said to this House. “ what the Honourable Edwin Samuel Montagu 
had joined together, let no Budget put asunder.” It seems as if the 
marriage bond is being put asunder by that very man who brought it 
about and I am very doubtful which wav to view this proposition which 
involved the appointment of a Itoyal Commission ; whether it spells the 
obituary notice of Mr. Montagu, or the I. C. S. or the Indianteation of the 
Services. I think it will he viewed from this triangular point. There 
n no doubt; Sir, that it has dealt a severe blow to Mr. Montagu, for the 
idol of this House seems to have fallen. I have heard the views expressed 
*o-day by some of the leading Members and it seems to he 
very unnecessary for me to offer a wail in the wilderness opposing 
those views, especially after hearing what rhy friend, Mr. Spence, 
said. There may be something more than meets the eye in 
the case of this Royal Commission. The Indian Civil Sendee has 
certainly a lot to complain about. We accept that and one Member said 
44 Why not institute an inquiry in this country so as to remedy these 
grievances ?*' How can vou institute that inquiry and at the same time 
dissociate from that Committee the official element? There is no doubt 
that the Indian Civil Service has not been viewed as it should have been 
since the last Public Services Commission of 1913. There is not the faintest 
doubt also that in the minds of many members of this Service there exists 
a feeling of insecurity mainly m regard to their pension. It is voiy nice 
t » publicly state here that no fear need be entertained on that score. But 



Appointment of a royal commission on civil services. 1591 


has the* Government made that pronouncement ? Have the Government at 
Home made that pronouncement aud allayed this fear? Then there are 
certain other difficulties which present day living has forced upon the Civil 
Service. Has that Service, be en treated in the same generous way as other 
Services in this country? I submit with all respect we must prove in this 
House, that it has not been treated with such generosity. If that Service 
needs certain revision, is it the duty of this House to oppose the appoint- 
ment of a Commission that is going to remedy it? And again is it the 
duty of this House to oppose a Commission whose object may be — the 
furtherance of Indiani/.ution. or max not. We have nothing to go upon. 
The point is that it may decide for greater Indianization, or it may say it 
is against it. Nobody knows. It may he that the intention of this Com- 
mission is to seek out the root of the dissatisfaction that exists — and it docs 
exist to a large extent among the members of the Indian Civil Service — 
and it may he that this Commission will he more productive of good to 
India than anything else. I desire* to ask in this House why are wc afraid 
of the Commission coming out? If the Commission is going to investigate 
the condition as it exists to-day in contradistinction to what it existed in 
Ibid when the last Commission sat. why should we as a body oppose it 
simply on the ground of not having been consulted, in the first instance. 
It must he remembered that the Home Government has the power to 
appoint a Royal Commission I repeat why are we not prepared to give it 
a chance? Let us see \\ hat it is going to do. Hs. f> lakhs (> lakhs is nothing, 
is nothing if it gives you Indianisation. Whatever it costs, if it is going 
to do any good to India -and I should like to see whether it is going to do any 
good to my community, why object? I therefore. Sir, do not oppose this, but 
at the same time I think there is another side to this picture. Honourable 
Members may say it is the wrong side, hut I say it may he the right side, 
alld therefore I do Dot Oppose it. 

Sir Montagu Webb (Ilomhay : European'): Sir, I desire to join my 
voice to that of those who have protested against the appointment of this 
Committer. I cannot myself understand at present the necessity, or even 
tin desirability, of the appointnit nt of a Commission of this kind. 1 find 
it still more difficult to conceive that the Government of India can possibly 
have demanded the appointment of a Commission of this character; and 
that being so. it seems to me that the appointment of this Commission 

merely lends a weapon to those hostile and adverse critics who suggest 

that the Government of India and the Legislature are being discredited, or 
overruled In the Secretary of State. It seems to me. Sir, that the appoint- 
ment of a Commission at this particular juncture is particularly unfortunate. 
If can hut create suspicion in more directions than one, and I myself cannot 
see that it can possibly do any good, at this stage. Reference has been 

made to the anxiety which some members of the Services may feel with 

regard to their position or their pensions. Well, to me, Sir, I confess it is 
inconceivable that any Legislature in this country, or that Government 
hone or at Home could do otherwise than carry nut Government’s obligations 
to all the Services strictly and to the very last letter. In these circum- 
stances, Sir, I agree with the previous speakers, that the appointment of 
this Royal Commission is inopportune and ill-advised, and I hove no hesita- 
tion in supporting the motion now before this* House. 

The Honourable Sir Malcolm Hailey (Home Member): I recognise 
that I have at this moment a difficult task, for I have to meet not argu- 
ments but an atmosphere, not facts but suspicions : not definite statements, 
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but insinuation based on no surer ground than prejudice. See the words 
ir which Mr. Scshagiri Ayyar described the object of this Commission. 
Its avowed object, lie said, is the improvement of the conditions of the 
Civil Service. The House has heard the terms of the announcement: is 
that statement of the scope of the Commission within even measurable dis- 
tance of the truth? Again; the consequence of the appointment of this 
Commission, he says, will be that the pay of the services will Ik- fixed by 
an outside body, and as a result, that Ministers will have no control over 
them. So then, a Koval Commission is appointed to advise as to con- 
ditions of services, as Koyal Commissions have been appointed to advise 
in the past; and his conscience actually allows him to describe it as an 
outside body which will exercise authority over the transferred subjects. 
That, is his suggestion, and it is the atmosphere created by unfounded 
suggestions of that nature which I have to meet; — an atmosphere further 
vitiated by imputations that the Government of India itself lias been, 
aye, and still is opposed to this Commission. l)r. (lour vociferated a 
demand that 1 should state categorically, here and now. whether tin* Gov- 
ernment of India had or had not opposed such a Commission. Vet Dr. 
Gour knows as well as I know, and as well as the House knows, that as a 
matter of practice we never do. and 1 would add that we never ought, to 
yield to demands to reveal either difference of «j»irii«.i, or con.sensus of 
opinion between ourselves and tin- Secretary of State on topics which can 
b» held to he controversial. For if on th*iuand \\«- reveal a eon^ensus of 
opinion, we expose ourselves to tin* implication that in other cases such 
consensus of opinion does not exist. It is for this reason, proper and 
sufficient in itself, that we habitually maintain the practice of refusing 
demands for information whether we do or do not agree with the views 
of the Secretary of State on any particular topic. Hut- because 1 will 
not break a long-established and a most reasonable practice, because 1 
have no intention of revealing to him what tin* Government of India said 
on this occasion and what it did not say. because I am as equally im- 
pervious to his request that I should state that the Government of India 
disapproved as I am to his demand that I should make confession if the 
Government of India approves of this proposal. In* proceeds to raise a 
monstrous fabric of his own concoction, and. standing on tHp pedestal of 
that unsavoury and unreliable structure, he preaches to me that His 
Majesty’s Government are breaking a constitutional convention; he states 
that the Government of India and the Legislature being in full accord 
and e.gainst this proposal, the Secretary of State is guilty of an illegal 
breach of the; constitution in overriding them by the appointment of this 
Commission. T say, Sir, that this breach of convention is a' 
P,M * figment of his own imagination. He is as little entitled to 
raise prejudice by this assumption, as he is to declare that this Commis- 
sion is the creation of an ultra-conservative Government and n reactionary. 
Secretary of State. Is Mr. Montagu also now among the reactionaries? 
For Mr. Montagu has endorsed if lie did not actually anticipate the 
demand for this inquiry. 

The limits of time allotted to me by the Hides of the. House art* narrow; 
1 cannot attempt to destroy the whole unsubstantial fabric of prejudice 
that wo have heard to-day. 1 must limit myself to speaking of I he neces- 
sity or otherwise of an inquiiy of this nature, and the question of the 
agency which it is intended to employ. I cannot touch on more than 
bare essentials. But I must remind the House that the history of India 
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for the last hundred years has been the history of an administration — of a 
great administration — far more than the development of a political entity. 
Activities which in other countries have been left to private enterprise 
or which have matured under the impetus of individual effort, have in 
India depended for their development on the activity of the State, in 
every sphere of life, material, scientific, educational, or intellectual, the 
main impetus or development has come from the administration. History 
may he left to say whether that development ha* been on right lines or 
not; 1 am not now on that point. Nor am 1 concerned with tin; causes 
which have produced this result; the fact remains that (iovernnient acti- 
vities have penetrated into every sphere of life and work; and the State 
acts, and can act « >n I \ through the va.-t body of servants which those mani- 
fold activities have called into existence, further, because in India there 
has not hitlnrto been a ready recruiting ground, from which we could 
engage State servant on a temporary or contract basis, we have every- 
where had to engage them on practically a life tenure; in other words to 
create a vast, and organized system of Servict s. Now India was stdl at 
that stage when the reforms wen inaugurated; we are still indeed at that 
stage; hut the reforms will have the eileet of changing a purely adminis- 
trative < iovernnient into one of another type. 1 am not hen* speaking of 
the adequacy of the advance already made. Those who stand upon the 
hank and watch the running of the waters are perhaps belter able to judge 
of the direction of the current than we who are swimming in it; they 
realize that the new chant! /I is every day widening and deepening and that 
every day the new cum.-nt U taking a more jhTmitc and determined course. 
A new development »f this nature, though primarily political in its aspect, 
nevertheless in a holly const it tiled such as the Indian administration con- 
notes much non than a political change. It inv.»lvi* an adjustment of 
tlie administration itself and consequently an adjustment also in the 
services which are so integral a part of the structure of that administra- 
tion. Looking hack, I think it might have been Weil if when the con- 
stitutional change was carried out, an inquiry had been made at the time 
as to the changes which would he necessary in the structure of the ser- 
vices. Hut there were difficulties; at that time attention was focussed on 
the character of the impending political changes. There are references to 
the matter in the Montagu-l 'hclinsford lieport ; and there were at the 
time doubts expressed in the services whether we could safely proceed 
without consideration of this question for it was feit by many that the 
political changes involved as a corollary changes so great in the whole 
structure of the services that the organisation and future development of 
the latter should come under review. Hut if inquiry lmd then been made, it 
would inevitably have had the disadvantage that its decisions would have 
been taken on a priori grounds; and again we might in any case have been 
compelled to revise its conclusions by the light of our subsequent experience. 
Hut as to the necessity of such an inquiry, either at the time, or later in 
the light of the experience we have gained of the Reforms; 1 have no 
doubt, and 1 believe that few people who consider the question earnestly 
and soberly will differ from that view. 1 have heard references to the 
late Public Services Commission ; but it is one of our misfortunes that 
if b conclusions, arrived at in a different atmosphere and envisaging differ- 
ent developments, were already becoming out of date at the moment at 
which they were introduced. Admitting, then that such an inquiry is 
necessary, what is to bo its proper scope? Let me begin only with n 
minor problem. It will bo necessary to decide in regard to our service* 
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whether the continuation of the services at all is necessary in many tech- 
nical departments; whether you could not, that is, substitute short-term 
service or contract officers, particularly in departments controlled by 
Ministers. I emphasise these because it is there if financial conditions 
permit, that progress must be most rapid, and novel experiments most 
quickly Worked out. That, as 1 say, is a minor point. But I come to 
more important question, less one of organization than of personnel. 1 
need not dwell on the insistence of tile demand for further Indianisation 
of the services. If I deal with it here, it is not to argue its merits, but 
to state some of its implications, which have perhaps escaped some of 
those who have voiced the demand most strongly. It is not a mere 
question of arithmetic. It is not a question of taking a present rate of 
33 per cent, of recruitment and increasing it to f»0 or t»U. It gors far 
beyond that. Everywhere in India the question is now being discussed 
whether in view of a larger recruitment of Indians, we ought any longer 
to recruit them on an all- India basis. The growing srnx«* of pruvineial 
independence and individuality, the necessity for satisfying Provincial 
aspirations, seems to demand that they should he recruited by the Pro- 
vince for service in the Province and at Provincial rates of pay. Burma 
has already made this demand in the most emphatic form; I see an equally 
emphatic demand coming from other Provinces in tleir turn. Here is 
a question to find the solution of which you will have to dig deep into the 
roots of our present system, and I say you cannot do this, and \ou cannot 
solve the large question of what numbers of Europeans and Indians res- 
pectively are required in the light of experience of the Kef on ns without 
a thorough, an independent and far-reaching inquiry. Let me pause for 
a minute; I pause because I remember, as no doubt the Hons** will 
remember, what Dr. (lour said on the latter subject. He suggested that 
this Commission is likely to go buck on the proportions laid down in the 
Montagu-Chelmsford Report. Well might I refer to the creation of an 
atmosphere of prejudice, and the difficulty of my task in meeting it. I 
ask anybody here whether they f**el themselves honestly aide to join with Dr. 
Gour in such a suggestion? We have already gone far beyond what the 
Montagu-Chelmsford report laid down. Our percentages are far higher; 
not only are our percentages far higher, but our rate of recruitment is in 
excess of those percentages. (Mr. Jamnada* Divarhtda * : “ Because you 
cannot get candidates in England.”) T shall come to that presently. Yet 
Dr. Gour finds it in his conscience to suggest that the Royal Commission 
may now go back on the Montagu-Chelmsford percentages. 

Here then are two outstanding questions which you must solve before 
you can make progress with the consideration of the Indianisation of the 
services. The consideration of those questions will involve an inquiry far 
beyond the scope which has to-day been assigned, but wrongly assigned, 
to the reference to a Royal Commission. I do not say that it will not also 
have to consider the question of the conditions under which the Services are 
now working. It is not true, as was stated, that the sole purpose of the 
Commission was to go into the pay and prospects of the services. L claim 
emphatically to have proved that this is not the case. But, equally, the 
circumstances regarding the sendees must be considered. 1 take, for I 
must be as brief as I can, one or two points only. In the debate on the 
Indianisation of the services, more than one speaker declared that he and 
his friends did not wish to exclude entirely the European element in the 
services.* JEor my own part, I sincerely believe that in .thinking India at 
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largo then* is on the contrary a firm determination that a strong European 
element in the services should he maintained. Hut what are the facts 
at present? We are failing to obtain recruits. I could support that state- 
ment with figures, hut 1 do not desire to take up the time of the House, 
'and the House may safely take the fact from me. There are two reasons. 
The first is the economic condition of tin* services out here which re-acts on 
recruitment at Home; secondly, the doubt that exists in the minds of 
those who might he candidates as to their future in India. Now', I agree 
with Sir Montagu Webb that it is unthinkable that any Indian Parliament 
would seek to repudiate its obligations in respect of pensions and the like. 

1 welcome the recent declaration made by Mr. Seshagiri Ayyar. speaking 
on behalf of the largest party in this House that they regarded any such 
suggestion as damaging and pernicious. But that is not the whole of the 
case The ease is that men who are entering on life now' desire to know 
what is to happen to them if. as a result of the recommendations of the 
first Parliamentary Commission, it should be necessary for Government to 
dispense with their services, some six or seven years hence. 1 do not 
think they ask for funds to he set aside in trust to provide for such a con- 
tingency. They merely desire to know, and it is a reasonable request, 
what the conditions of compensation will he if, after some years’ sendee 
their careers nut here are brought to a close. Then again, as regards 
the economic conditions under which present servants of the State are 
suffering and which, as 1 say. me n-acting on recruitment. There is no 
more tangible proof ot these difficulties than the heavy list of premature 
retirements which are every month depleting our services of some of their 
best men. It has been admitted here to-day by Dr. Clour- — and 1 thank 
him for the admission — that the services have difficulties; it was admitted 
hv others to-day; it was stated in our Indianisation debate that India was 
prepared to see those difficulties adjusted. 1 desire to say nothing more 
than to refer. Sir, to your own Resolution, which stated that those difti 
culties should he inquired into though you preferred to have them inquired 
into here. Hut then* is a final factor in regard to the services which I 
am bound to mention. If one can accept what one hears here, what one 
sees in the reports of Provincial Retrenchment- t ommittees. or what one 
hears again in such bodies as our own Standing Finance Committee, it hs 
clear that we now have to face m lUfferent atmosphere in regard to Indian 
pay to that which was represented before the Public Services Commission. 
Everywhere now wt hear Indians complain that we have left them an oner- 
ous legacy ; we have fixed the pay of our services on a European basis and 
on European requirements, and. insensibly, the pay of Indian members of 
those services has crept up towards the European standard. It is sug- 
gested that we must revise the whole scheme of emoluments from a differ- 
ent aspect. We have to lay down a basic pay w’hich will he appropriate to 
India, to Indian requirements, and Indian conditions. We are told that if 
India has to employ Europeans, it is prepared to face the. necessity of 
paying them their market value, hut is not prepared to pay Indians 
emoluments in excess of those which a man should expect who is serving his 
own country and in his own country. We hear that view ex- 
pressed, everywhere, and 1 think 1 can claim that I have stated 
tiie proposition fully and fairly. Hut, Sir, that proposition is not 
jpV easy one either for the Indian Government, or for Local Gov- 
ernments to investigate or to carry into effect, for they would 
4iavo a very powerful body of vested interest* against them. Yet, 
unless, that cant bo investigated faiily and , independently, unload body 
which 'investigates is so authoritative as to carry’ the utmost weight, any 
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new basis of remuneration cannot be carried into effect; and if so, what 
becomes of the Indianixution of the Services — at all events as an econo- 
mic proposition.’ It may In* well enough to satisfy national aspirations or 
national feelings by Indianising your services, but unless that process is 
carried out on a purely Indian basis of pay, you will lose tin* whole of the 
financial saving which has been held out as a principal attraction to the 
scheme. 

Mr. Chairman: Your time-limit is up. 

The Honourable Sir Malcolm Hailey: 1 ask indulgence for one minute 
more. 1 claim that at all events 1 have established the necessity for an 
authoritative investigation of these grave problems on wide and liberal terms 
of reference. And if it is admitted that such an investigation as I have 
outlined is necessary, than three-quarters of the opposition to tin* Royal 
Commission should go. Kor let us face the facts. It is admitted that we 
need an enquiry. It tnigln he that an inquiry undertaken entirely by 
the Government of India might he more rapid, less expensive and perhaps 
under influences which would appeal to this Assembly ns more suitable. 
But would it carry the necessary authority'.' 1 say again, there is no use 
shutting our eyes to the facts. You have to meet two influences, and satisfy 
two elements. You have not only India to consider, it was Parliament 
that was associated at every stage with the inauguration of the Reforms. 
Parliament has an equal right — nay. an equal duty — to associate itself 
with an inquiry into those changes in the structure of the administration 
which the Reforms l ave necessitated. The Indian public can safely 
banish any suspicion that this inquiry has been dictated by unworthy 
motives, that its sole object is to retard the Indianisation of the Services — 
to me an unthinkable suggestion; or that its sole or main purpose is to 
satisfy the existing -members of the services. And so far from the appoint- 
ment of this Commission being unconstitutional. 1 take the opposite ground. 
Parliament, I say, initiated the Reforms; llis Majesty’s Government 
equally has a duty to associate itself with an inquiry into administrative 
changes which are corollary to the Reforms; and it has a duty to ensure not 
only that the development of our services shall comply with the require- 
ments of the Government of India Aqi. lull that the constitution and con- 
ditions of service for all branches shall he such as to give members of our 
great services, so far as tin new conditions permit, as full opportunities 
as in th<* past of exhibiting the character, the independence and the high 
sense of duty which have done so much for India. 

R&i Bahadur G. C. Nag (Surma Valley cum Shillong: Non-Muhamma- 
dan): Sir, 1 move that the question he now put. 

Mr. Jamn&da8 Dwarkadaa (Bombay City: Non-Muhammadan Crban): 

1 rise, Sir, further to support the motion for 'adjournment so ably placod 
before the House by my Honourable friend, Mr. Seshagiri Ayyar; and I 
feel bound to say that tin* splendid advocacy of my Honourable friend, 
the Leader of the House, 1ms left me absolutely unconvinced as regards 
the necessity and wisdom of tin* appointment of this ('omtnisHion. T do 
not find fault — no one in this House or outside can find fault — with the 
splendid advocacy of tin* Honourable Sir Malcolm Hailey hut in this cane 
he had the misfortune of advocating a very, very bad cause. What has 
Sir Malcolm Hailey told us to justify the appointment of this Commission? 
Sir Malcolm Hailey suvs the terms are wide and liberal. They may he 
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wide, but there is not the slightest doubt that the terms are vague also, 
and the existence of this vagueness makes us suspect that the vagueness 
is due to the fact that a lot of harm may be done to the interests of this 
country by raising the emoluments of the services and a set-back may be 
given to * the cause of Indianisation. My Honourable friend, Colonel 
Gidney, suggests “ Who knows? The Commission may make a recom- 
mendation which might accelerate the puce of Indianisation.” Is it likely, 
Sir, 1 ask, that a Commission appointed by the reactionary Government 
of Great Britain at the present moment could ever help the acceleration 
of the pace of Indianisation? Why, Sir Malcolm Hailey himself said one 
r»f tin* reasons why a Commission is being a mp in ted is that you cannot get 
recruits in England ; you cannot get away^rrom that fact ; Sir William 
Vincent replying to my own Resolution here said it was a fact that you 
cannot get recruits in England to-day. The reasons assigned by Sir 
Malcolm Hailey are in the first place economic and secondly that a doubt 
exists among the present incumbents as regards their own and their suc- 
cessors’ prospects. Colonel (lidne\ sa\ s the pace of Indianisation may be 
accelerated. In order to attract recruits for the Indian Medical Service 
this very reactionary Government has just given out special terms and 
thirty appointments have been made on special terms in the teeth of the 
opposition of the whole country. In answer to a clamour for further 
advance, this very reactionary Government through the Secretary of State 
for India has given us a Despatch which is — although it pretends 'to have 
been written after \erv careful consideration — hardly worth tlm paper on 
which it is written; and we are told that we should expect that a Com- 
mission appointed by this Government is going to accelerate the pace of 
Indianisation. Sir Malcolm Hailey has given two reasons for not being 
able to tin* 1 recruits in England. May I give a more substantial reason, 
not a reason which is a concoction of my own imagination, to us- his 
words, but a reason given in the letter of Mr. Montagu himself to th«* 
E-iidon “Times ”? This U the reason that he assigns. He says: 

Some of those who lament the difficulties of recruitment most vocife- 
rously are apt to forget how much a hearing the altered circumstances of 
the day have on this question. Commercial enterprises are enlisting more 
than the\ ever did before the assistance of ("Diversity graduates. For 
those who seek Government employment the opportunities for Mich em- 
ployment have increased at Home and the over-riding factor of all this 
is to he found in the destruction of a generation as the price that was 
paid for victory' in the war.” 

The Honourable Sir Malcolm Hailey: Nevertheless he advocates a 
Commission. 

Mr. JamnadM Dwarkadas: That may be. on that we differ from him; 
this is the last paragraph of his letter that he sent to the “ Times.” Let 
us not forget that of all the reasons the greatest reason why you cannot 
get recruits in .England to-day is that the flower of your community has 
yielded to the necessities of the war, and perished fighting for it- 
country. Those that are left they have the best prospects in England 
itself and no one while he has prospects at Home would ever like to go 
out to a foreign country under the present circumstances. Then, Sir, is 
it merely the economic reason that prevents recruits from coming to India, 
to appear as candidates tor the Services? Thefe is one more additional 
reason and that reason* is this : after the establishment of representative 
institutions in aooordanoe with the Government of India Act. however 
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much you may increase the salaries of the Services, you can never givo 
to the Civil Servant in future that amount of power which lie enjoyed ia 
the pre-reforms days. Is not that perhaps the reason? Can that reason he 
remedied by any one, and if it is the intention of the Commission to remedy 
that reason, then, Sir, our protest against the appointment of the Com- 
mission is nil the stronger than it ever can be. For, while we do not in 
any way run down the Services, — we appreciate, and we have never failed 
to appreciate in this House the services they have rendered in the past 
and are still rendering. We fail to understand how, consistently with our 
demand for self-Government at an early date, we can ever aguin restore 
the power that they used to enjoy in the pre-reform days. In this very 
House many Members including myself have re- asserted that if the present 
incumbents of the Civil Services have any grievance with regard to lack 
of social amenities or have economic grievances, the reasonable among 
them will be handled sympathetically and generously, if 1 may say bo, 
by the Members of the Legislature. What other grievances can there 
be? Sir. the cause of Indianisation can never prosper at the hands of a 
Commission appointed by a reactionary Government. So far as the griev- 
ances of the Sendees are concerned, they can never be remedied except 
by the Members of the very Legislature who are prepared to go into the 
legitimate grievances ot the Services and remedy them. So far as their 
political power is concerned, it is beyond any one. even the Itoyal Com- 
mission, to remedy it. So far as the recruitment of Englishmen is con- 
cerned, you have tlu* solid reason given by the late Secretary of St ite 
himself that it is difficult to find recruits in England now, that the war 
has taken away so nian\ . and of the others that are left, many are 
attracted to the Services in England, and others to commercial enter- 
prises. What, then. Sir, I may rightly ask, is this Commission going to 
do? What is the use of appointing this Commission in the teeth of the 
opposition of the whole country? Is it not hccati.se tlu* forces of reaction have 
been triumphing ever since the resignation of Mr. Montagu? You have a 
demand made by the whole country, represented to the Government 
through its Legislature for a further advance. That demand is summarily 
dismissed. You have another Mow thrown at the country in the appoint- 
ment of those 30 men to the Indian Medical Service on special terms, and 
now, hen* is a third. I ask if the Home* Government is helping those that 
have stood hv the Constitution at the most critical moment to carry out 
their duties in the face of the strong opposition that ]>vevail* in the 
country? T submit. Sir, as one who has always spoken plainly in this 
House, and as one who has always stood for the maintenance of the British 
connection, at any oo*t. I f**el that it is acts like these that Vender our task 
most difficult: it is colossal blunders, political blunders of this character 
resulting from ignorance of men who sit six thousand miles away that will 
make the position of constitutionalists difficult. Sir, I support this 
motion . 

(Loud cries of “ The question be now put ” from all sides of the 
House.) 

Khan Bahadur Zahiruddin Ahmad (Dacca Division : Muhammadan 
Eural) : Sir, I oppose this Resolution moved against the appointment of 
a Royal Commission tooth and nail, fully knowing that my Honourable 
friends, the intelligentsia of the country, the Honourable Non-Officials of 
this Assembly will call “ shame *’ on me. Here is my humble explana- 
tion for my conduct. To me the truth, however unpleasant, is very dear 
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and must be ti»W, tin* duty, however thankless, must be done. It :» im- 
perative, itt my omnium, that a Uu\u\ Comtms&ion \» most needed to tind 
out the reasons why these lions* cubs are not caning or refusing to come 
to the Indian jungles as they used to do before, it is better that the 
Majestic lions' cubs should be the masters of the Indian jungles rather 
than the puck of wolves or that of the wild dogs. I boldly assert that 
niisgovernment by mv countrymen is no proper substitute for good Gov- 
ernment by the Britisher*. Some of my Honourable friends argue: 
“ Let us fail one hundred times and even after that, if we succeed, that 
is something.” But 1 humbly submit that each failure may end in a 
great eatastrophv to the country . may bring endless sufferings to countless 
millions. I shudder to think of it. 

1 emphatically say that am extravagance on the British portion of the 
Indian Civil Service at the present moment is tin* greatest economy for 
the country at large ir. the interest* • *f the millions of the masses. Even 
f**r the Mjecrss >f the*e reform* v.v ij. ed the services of the Ilritish por- 
t i» >n of the Indian <‘i\il Service. I may admit that Indian -horn Civil 
.servants may !»■ suitable in some respects but a poor substitute for the 
British born on -*, ju-t a* .« *<piar. peg will suit ;l s nearly as may be n 
round hob*, ju*t a* a w-Mwleii leg suit- a legless man. 

I appeal again and again to the g..od sense of my countrymen compos- 
ing the Honourable \o?i.Mtbeial Members of this Assembly not to «•* erifice 
the interest of tin- ma*sis in the interest of a few intelligent via of th* 
country. tliough tliat intelligentsia may he our kith and kin. 

It \v..s my s*ii| e\p. r. ue - !■ r v.ar- that in which* \ er district an Indian 
h* , coin»*'* a district Af r i t « • mt> i Collector, tin rthei, ncy in the adminis 
trati* n sutTer* t !*•■ hr»». r nd * i* .;ptiou incr* ;«*e. Thi* i* wry. very 
unfortuifit.*, > . t :* thi* ?* •« ta : Hen, sty compels me to a unit this sad 

tru f h end l !> -o in tin- inter, * : ?h. millions of the dumb > 

May I ipi •? • ■ in • ■i.nelu*’ *n a !*• r*i-m preverb KleiPu h'>rr#r«/«TM tiirrftun 
U tf i '.#f which neaiiS ** T.. tin*! fault always with superiors is also a 
great fault.” 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member): 
Kir. I came down to th*' House this evening without the slightest intention 
of intervening in any way in this debate. I would not have done so had 
it not been for Mr .lamiu.das Ihvarkadas" intervention — his intervention, 
T may say, in his very best *t vie He stood up and he tore his passion to 
tatters before us. He dung his napers about and in his usual way h** 
appealed to the emotions of th*- House. But. Sir, in th*' excitement ot 
the moment, he made ju*i one or two statements which I should like to 
rondftdict. He referred P* the reasons why we cannot get Englishmen to 
come out to th*' Indian Services. He explained the reluctance of the 
Englishman to come out to the Indian Services to his own satisfaction and 
he quoted Mr. Montagu. He stated that one reason was that England 
had <lo#t ^practically a gen*-rati*»n in the war. He stated that the flower ot 
the English youth was now going in for commerce and was refusing to 
•inter the Services in. the way that they used to. And he said also that 
another reason why the young Englishman could not come out to India 
was owing to the changed conditions under which the Indian Civilian works 
and the fact that he doe# not now exorcise the same power as he used to 
exercise before the war. Now, Sir. let me state my views on this point. 
1 tome from a family which has served India from father to son for over 



1600 


LEGISLATIVE ASSEMBLY. 


[26th Jan. 1923. 


[Mr. C. A. Innes.] 

a hundred years. (Sir Deva Prasad Sarvadhikary : “May the race go on.”)- 
My grandfather joined the 4 Madras Presidency about 1830. My father 
served in this country for 20 years. I myself have served in this country 
for 4 and 20 years. And I have got four sons. One of these sons is now 
at Oxford. He is just the sort of boy who in the ordinary course would 
have followed in his father's footsteps. in the Indian Civil Service. He 
writes out to me and asks me: “ Shall 1 go into the Indian Civil Ser- 
vice?” And he tells me what they are saying about the lndiun Civil 
Service at Home. He has no desire — there are many other lads at Oxford 
in like case — no desire at all to go in for commerce. They would like to do as 
their fathers have done before them and serve the country and serve India 
in accordance with the traditions of their family. But there are the 
obstacles in the way. What do they know about the position of the 
Civilian out here? They know absolutely nothing. What , they do know 
is that India at the moment is in a transition stage. As Sir Malcolm Hailey 
pointed out. in 1929 there must he a Commission and there may he great 
changes and they want to know. “ Supposing I come out to India, am 1 
going to lose my appointment five years hi*nce?“ That is the obstacle 
which is keeping these young hoys from coming out to India. That is 
what paralyses them, and that is the feeling which is common in Oxford 
and Cambridge. That is the main reason why you cannot get the English 
boys now to come out to the Indian Civil Service. It is common, and 
that is one of the reasons why it is not suOicient merely to have an inquiry 
out here, either an inquiry by Members of this House or of tie* Indian 
Government. You must have the sort of inquiry which will carry tvnvic- 
tion to the people at Home, and I assure you that that is the only reason 
— to remove these fears and to get the English hoy <*f tin* right stamp to 
come out to India in the future in the way that lu* has done in the past, 
and I think that I may assume that every one in this House does want the 
English' ‘boy of the right stamp to come out and serve India in the service 
of this country. 

There is only one other remark. I do not propose to traverse all the 
grounds which have been so ably covered by my Honourable friend. Sir 
Malcolm Hailey. There is only one word, there is only one remark that 
i wish to make. Mr. Jamnadas Dwarkadas referred more than once to 
this reactionary Government at Home. He tried to create again that at- 
mosphere which I had hoped, fondly hoped. Sir Malcolm Hailey had suc- 
ceeded in dissipating. What is all this cry about a reactionary Govern- 
ment? Reactionary Government merely because they have appointed 
this Royal Commission? (Cries of “ No, no.*’) Why? Mr. Montagu 
himself, a friend of India — Mr. Montagu also asked for a Royal Com- 
mission of this kind. (Cries of “ Let the question be now put.") 

Mr. Ohairm&n: The question is that the question bo now put. 

The motion was adopted. * 

Mr. Chairman: The motion before the House now is: M That the 
House do now adjourn. “ 

The motion was adopted. 

The Assembly then adjourned till Eleven pf the Clock on Monday, ther 
29th January, 1928. 
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The Assembly mot in the Assembly Chamber at Eleven of the Clock. 
Mr. President was in the Chair. 


The Honourable Sir Malcolm Hailey (Home Member; : 1 hope, Sir, that 
y«>u will allow me to draw aside for one minute that veil which hides the 
personality of the ( hair and to express, as 1 am sure I may do on behalf of 
the Hou«\ its great pleasure at your return to your duties. (Hear, hear.) 
It i.s not, Sir, that ur have not had in your absence able lieutenants, trained 
in i in* tradition* which you have inaugurated in this House, and to them 
our gratitude is due. Nevertheless, we feel the keenest pleasure in your 
return. We feel pleasure in \t»ur return not only because you ure our 
lYevidriit, tmt luraiiM , since you are also the friend of the House, we have 
t<» congratulate \i»u oil your recovery from an illness which at one time 
tilled us willi grate anxiety. (Hear, hear.; 

Sir Deva Prasad Sarvadhik&ry (Calcutta: Non-Muhammadan Urban); 
Sir. (»n lm own behalf, and <>n behalf of my friends, 1 ven wholeheartedly 
join in what has fallen from the Honourable the Leader of the House. We 
welcome you back lu re and hope that there will not be occasion for the 
wime anxiety again. In the strenuous times before us good sense and 
good temper, of whieh goo 1 health is always the basis, should prevail all 
round. The Honourable Sir Malcolm Hailey has told you of the anxious 
time that we had and we do not want it repeated. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-OtYieial) : Sir, I beg 
to associate imsrlf with everything that has been said by the Honourable 
Sir Malcolm Hailey in welcoming you back amongst us. He has told 
vui, Sir. that, during your absence, we have been served by very able 
lieutenants. That, Sir, is a compliment not only to their ability, but is 
a compliment to yourself for having trained them to lead us in your absence 
and f**r the atmosphere which you have created in this House. There- 
fore, Sir, wo are happy to see you hack once again amongst us and. as Sir 
Deva Prasad SarvadHikary has said, we hope the occasion may not again 
arise of welcoming you back in the way in which we have done, but you 
are always welcome and we are always glad to see you amongst ,us. 

Mr. President: Gentlemen, I need hardly say that the words used by 
the Leader of the House and by mv two Honourable Colleagues have 
greatly touched me and I have to thank them and the Assembly for the 
manner in which they have received me on my return from what was, after 
all, though a somewhat prolonged, yet not in any sense a dangerous illness. 
I have followed with great interest the proceedings of the House from a 
distance and I am glad to have the endorsement bv the Leader of the 

( 1601 ) * a 
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House himself of the opinion which I had myself formed that my presence 
here was not in the least necessary'. (Cries of “ No, no.”) And though of 
course duty compels me to return to the Chair, I should very willingly 
have returned in the form and habit of a private Member in order to sit 
under those able Chairmen whose services you have all enjoyed. 

Gentlemen, once more I thank you. 


MEMBERS SWORN: 

Captain Ellice Victor Sassoon. M.L.A. (Bombay Millowners’ Association : 
Indian Commerce). 


STATEMENT LAID ON THE TABLE. 

Sir Henry Moncrieff Smith: Sir. I lay on the table the information 
promised in reply to questions by Dr. H. S. Gour on the Ihth January. 
1923 regarding amounts drawn by Members of the Council of State and 
the Legislative Assembly on account of travelling and halting allowances 


Statement showing the amount drawn hy Members nf the Council of State icho travelled 

in reserved compartment. 


Serial 

X* 

Same* of .V embers. 

| Amount. 

< 


Delhi Session, 1921. 

R*. 1 . p. 

1 

Hon*ble Diwan Bahadur V. Ramahhadra Xaidu .... 

708 8 0 

2 

„ Rni Bahadur Lnla Ram Saran Da.**, C.l.K. .... 

117 13 0 

3 

„ Mr. ('. X. Seddon 

649 0 0 

4 

„ Raja M«»ti Chanel. C !.K. . 

369 0 0 

5 

„ Colonel Sir (’mar Havat Khan, K.C I E., C.B.E, M.V.O. 

177 0 0 

6j 

„ Mr. Ct ft. Khaparde ....... 

617 0 0 

7 

„ Raja Sir Hamam Singh, K.C.I.E, 

s:» 14 o 

8 

„ Sir A. H. Frooin, Kt. ..... . 

649 0 0 

0 

„ Sir Dinshau Wacha, Kt. . 

6 49 0 0 

1 0 

If Maharaja Sir Manindra Chandra Xandy, K C.I K., of Kasim- 

| bazar. 

7 W 4 0 

11 ; 

„ Maharaja Bahadur Kcahav* Praaad Singh, C.B.E., of 

Dumraon. 

415 8 0 

12 

I „ Mr. Lalubhai Sanmldns ...... 

324 S f> 

13 | 

„ Mr. K V. Rangawamy Aivangar . . . , 

1,33* 6 0 

14 i 

l „ Mr. E, S. Lloyd * . . . 

1,245 0 0 

15 

j „ Sir M. R Dadabhoy, Kt., C.l.K i 

059 0 O 

16 

„ Mr. Abdul Majid . 

292 8 0 

17 

„ Maharaja Soshi Kanta Acbarjya Chaudhury of Muktagacha . 

447 2 0 

18 

„ .'ardar Jogindra Singh . 

170 4 0 

10 

„ Raja Pramada Xath Roy of Dighapatia . . . 

800 0 0 

20 

„ Sir Alexander Murray, Kt. 

677 8 « 

21 

Mr. Altaf Ali ....... 

81 2 O 

22 

Right Hon’ble V. >. Sriniroaa Saatri . . « ♦ . 

622 H O 

23 1 

HonT>le Sir Edgar Bolberton, Kt., C.B.E# 

6 77 8 0 
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Statement showing the t mount drawn hy Member* of the Council of State who travelled 
in reserved compartment — eontd. 


derial 

No. 


Name* of Members. 

Amount. 




Simla Session, 1921. 

• 

Kri. A. F 


1 

IIonTdo 

Mr. P. C. Setbna .... . 

971 

0 

0 

2 


Raja Moli Chaud, <\I.E. .... • 

fi«0 

8 

0 

a 


Dr. GanjMTinth dha .... 

«5.s£ 

8 

0 

4 

»» 

Maharaja Sir Manindra Chandra Xandy, K.C.T.E., of Kumui- 
barar 

1,0 3 

0 

0 

6 

” 

f aji Chowdharv Muhammad Nmail Khan .... 

1,211 

4 

0 

ti 


Mr. K. S. Ll.oii . 

1 ,s 1 5 

0 

i) 

i < 


Sir M B. Padubhoy, Kt., C.l.E ! 

1 ,01 1 

4 

o 

£ ' 


Mr. Altaf Ali . . . . . ! 

cm 

K 

0 

<» 


Sanlar doi?i>udra Singh . . ... . j 

45* 

S 

(X 

lo 1 


Colour! Sir I'nmr liaval Khan,*K A V .V., (\V*.E., M.V.t). 

217 

12 

it 

11 

|t 

Rajn sir H amain Singh, K.CM.K 

221 

8 

(> 

12 

„ 

Sir hirifthiiM M ru-hn, Kt. . . • 


0 

O 

l:; 

,, 

Sir A. t . Krooni. Kt. 

1, IK'.! * 

H 

0 

n . 

„ 

Sir Alexander Murray, K*., (\B.F. 

1" ■> 

1 

u 

ir. ! 

M 

Rai Bahadur Lula Ham Saran lV,< I.K. 

1 7" 

4 

0 

M j 

,, 

*ir It. (’. Mit»er, Kt. ... 

l ,/■;* 7 

o 

0 

17 

,, 

Mr. K. V. KnTi/ao«aniy (yyaiu::i r 

2.1 M 

11 

0 

1" 

,, 

Maharaja >ihhi Kanta Aeharjxn t'h.vidhury «»f M nkta^vlm . 

1,1* Lt 

0 

o 

It* 

PI 

Pin an 1 uhadur V. ltumhhadrn \uidn .... 

: 2,i ui 

0 

o 

I’o 

,, 

Sir Zul* qar ' li. Kt., l .S.l. 

35 i 

K 

• < 

21 


Mr. Laluhh.ti Satnal la** ... 

i l.»n;$ 

0 

0 

ijt 

•• 

Halu Sukhhir Sinha 

f 2<"*2 


0 

23 

u 

Maharaja Bahadur Ke»havu Prasad Singh, ( .U.V., of Pumr;nn. 

775 

tt 

0 

21 

,, 

Sir Kdgar H .Burton, Kt., l .H.K. 

Ml# 

11 

0 

2*7 

M 

Raja Pmtiinda Xath ll*i\ of Pighaatiti 

1 .12 i 

V. 

0 


Pi i. lie Smmon, 11*22. 


1 

Holl’Mr 

Pi won Bahadur S*. 11. M. Aun..uiulai Clnttiar 


1,409 

0 

0 

.» 

j „ 

Mr. O. S. K hftj<ir»h* ..... 


t 3<;;t 

4 

0 

u 


Mr. K. V. Hanga.stvumv Aivut.gar .... 


! 1/17 

O 

0 

4 

; „ 

Mr. K. *. Lloyd . ‘ 


S2d 

0 

0 

6 


Khan Bahadur An.inul Islam ..... 


75J 

8 

o 

<> 


Mr. If. T. S Forest ... 


liset 

4 

0 

7 

„ 

Raja Sir llarnam Singh, K/M.K. 


114 

s 

0 

8 

„ 

Mr. ( lmiidra Phar llama ..... 


376 

4 

0 

i* 


Maharaja Bahadur Kenhava Prasad Sin*»h, K.B.H., 

t*f 

490 

S 

«,» 



Dtuuraou. 





10 

M 

Rai Bahadur Lula Ham Saran Pa~, C. I.K. 

. 

154 

8 

0 

11 

H 

Colonel Sir I'mar Ifavut Khun, K.C.I.K., C.B.E., M.V.O. 


433 

tO 

0 

12 

m 

Sir Pinshnw Wat lm, Kt. 

* 

740 

8 

0 

Hi 

it 

Hordhle Sir A. Krooni, Kt. 


746 

8 

0 

1l 


Mahnmaho|«tdhava Pr. Gangnuath dha, 

. i 

223 

0 

0 

15 

' ** 

dr»»n Tok ('hand, C.W.K. ..... 


1*43 

0 

0 

111 


Raja Moti ('hand, C.l.E. ..... 

1 

| 416 

* 

0 

17 


Diw*ati Bahadur V. Rauiahhadrn Xaidu 

. 1 

! 1,733 

1 1 

o 

18 


Raja Praino<Ia Nath Hov of Pivrhaputia . 

. | 

S32 

8 

0 

l‘» j 

•» 

8ir M. B. Ihulabhoy, Kt.. r.l.K. .... 

. j 

1 70S 

0 

0 

20 ; 

M 

Mr. P. C*. Sh htia ....... 

. i 

1.119 

13 

it 

:m j 


Maharaja Stahl Kanta Acharixa Chandhnri of Muktairarha . 1 

! 1,021 

0 

0 

*2 j 

M 

Haji Choadhri Muhammad I>u>uil .... 


lira 

0 

0 

23 


Khan Bahadur Ibrahim Hunton daiar 

• 

&>;> 

S 

0 

24 

I M 

Sir Alexander Mtirrav, Kt. 


732 

8 

8 

2ft 

Ritfht Ilon’ble V. 8. Srinivasa So*tri, P.C. .... 


1,119 

8 

0 

26 

Huti’ble 

Rai Bahadur I«ata Ham Saran lH»% C.l.E. 


566 

0 

0 
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Statement showing the amount drawn by Members of the Council of State who 
travelled in reserved compartment — conoid. 


Serial 

No. 


Names of Members. J 

Amount. 




1 




- 


Simla Session 1922. j 

Rs. 

A. 

r. 

i 

Hon’ble 

J 

Raja Sir Haritam Singh, K.C.I.E. . 

2.13 

0 

0 

2 


Maharaja So»hi Kanta Aclmrjya Clmudhury of Muktngncha ! 

1,531 

12 

0 

3 


Surdar .fogendra Singh 

SOS 

8 

0 

4 


Nuuab Sir Bahrain Khan, K.C.I.E., K.B.E. 

236 

0 

0 

5 


Sir A. Krooni. Kt. . 

1,268 

0 

0 

f, 


Colonel Sir Clear I lay at Khan, K.C.I.E., C.W.K., M.V.O. . 

630 

0 

0 

7 

,, 

Raja Ventranadva*»uda Baja, C.I.E., of Kollungode 

2.589 

12 

0 

$ 

,, 

Sir Alexander Mural , Kt., »\P.K. ..... 

51U 

14 

0 

9 


Sir M. B. Dadabhoy, Kt., C.l.K. ..... 

948 

12 

0 

10 

i 

n 

Maharaja Bahadur Kesha va l’lusnl Singh, C.U E., of 
I’umra >n 

987 

8 

0 

11 j 


Mr. P. C. Set him 

61 1 

i> 

(1 

12 i 

„ 

l iwan Bahadur Amuuualai Cbettiar ..... 

l.Osl 

8 

0 

13 1 


Sir I>iu-tuw Wiu-ba, Kt. . 

9-19 

s 

c 

14 j 


Mr. K. V. Kri-hnn-v. ami Ayyui gar ..... 

1,493 

- 

0 


Statement showing aj>prn.ri mat* l y am*iunt* drown by M< mb* rs of th * Council if State 
and if th* Lcgislatir- A's*mhly >>u account *f tran fling and halt inn alhacancf s 
paid t** fir m sine, fir inauguration >f tJr " It* farm'd Councils" and for their 
att* ndanc* on th* carious Committ* • s. * tc. 


Nature aii'.l i-eri ki of the charge. j Amount. 


Bills laid during the year 1920-Xl. 
Member.- of the Legislative A-mmuLIv . 

Members of the Council •»: State 


Its. A. I*. 
1,4." ,751 o i> 
f 4,0.5 0 0 


liills f,aid during 1911-22. 

Members of the Legislative As-emhly ..... 
Members of the Council <A state ..... 

Bills jwitl during 1921-22 for attendance on various com- 
mittees : — 

llepressive Laws Committee . . . . ’ 

Press Laws Committee . . . . . . 

Indian Student- Committee . . . . . j 

All-India Income tax Committee . . . . . ; 

Indian i’ircal Commission . . • - . ! 

Piece Workers Committee . . . 

Bills paid du ing 1922-23. 

Members of the Legislative Assembly ..... 
Members of the Council of Sta»e ..... 

Bills i>aid during 1922-23 for attendance on various Com- ; 
mitttes : — j 

Arms bubs Committee . . . . • . j 

Railway Risk .Notes Committee . . • . . j 

Criminal Procedure Committee , . . . . • 

North-West Frontier C ommittee . . . . . | 

Racial Distinction Committee 

Standing Committee on Indian Emigration . . . 

Workmen’s Compensation Committee • . . . J 


4,0 :,G02 

0 

0 


1,40,946 

0 

0 


7,059 

0 

0 


4,937 

0 

0 


8,46 i 

0 

0 


1,916 

0 

0 


10,458 

0 

0 


754 

0 

0> 

+ 1,421 

0 


1,37,376 

(1 

0 


55,691 

0 

0 


8,726 

0 

m Si ts 

4,7 - r '0 

0 

0 

1 J> 

618 

0 

0 

1 * . 

20,360 

0 

0 


8,694 

0 

0 

l 1 is m 


0 

0 

1 o§ 

'3,400 

0 

0J 



(Sd.) O. S. PEREIRA, 

Assistant Accounts Officer , 

Office of the Deputy Accountant General , Central Bevenues, Delhi* 






QUESTIONS AND ANSWERS. 

"Indian Railways " by Rai Sahib C. P. Tiwary. 

282. *Mr. H. M. Joshi: Has the attention of Government been drawn 
to the remarks relating to the meagre details presented with the railway 
budget, appearing at page 398 of the book called Indian Railways by liai 
Salieh Clmndika Prasad Tiwary ? If so, do Government propose to furnish 
the members with copies of the establishment rolls and working estimates 
referred therein? 

The Honourable Mr. 0. A. Innes: Government have seen the remarks 
referred to. They regret that Members cannot be furnished with copies 
of the establishment rolls and working estimates, as these can be got ready 
only after the grant of sanction by the Legislature and after the Budget 
orders thereon are communicated to individual railway administrations. 

Mr. N. M. Joshi: Will Government he pleased to furnish us with copies 
of tie- establishment rolls of the previous year? 

The Honourable Mr. 0. A. Innes: I am afraid. Sir. that that would h»* 
a \vr\ expensive busings. Here is a copy ( shown i of the establishment 
rolls and working estimates f<»r a single railway. 

Mr. N. M. Joshi: M ay 1 ask, Sir. lmw many copies are printed when tin- 
copies are printed U*r the use of the ortiee? 

The Honourable Mr. C. A. Innes: I am afraid 1 do n..t kn .>u . Sir. 

Mr. N. M. Joshi: Will Government inquire? 

The Honourable Mr. 0. A. Innes: Yes. sir. 

Lmirnxn B. a N W. Railw.w 

283. *Khan Bahadur Sarfar&x Hosain Khan: (a) Are the Government 
aware that some of the compartments of the passenger trains on the Bengal 
and North-Western Railway an* not usually provided with light? 

(b) Do the Government propose to advise the authorities to make 
proper arrangements for light in all the passenger trains of the Railway? 

The Honourable Mr. 0. A. Innes: («n The Government of India under- 
stand that all compartments of passenger trains on the Bengal and North- 
Western Railway are provided with lights and their maintenance receives 
the continual attention of the Railway Administration. Specific eases of 
complaint in this respect brought to the notice of the Administration will 
receive attention. 

(6) Government do not consider that any instructions to the railway 
authorities are necessary. 

Mr. J. Ohaudhurl: Is the Honourable Member aware that there are 
no adequate arrangements for refreshments along the same line? 

The Honourable Hr. 0* A. Innes : I do not see how that question arises 
out of the question I have just answered. 

Mr. J. Ohaudhuri: Because the railway exists for the convenience of pas- 
sengers and food is a greater necessity than light. 

Mr. President: That question does not arise. 

( ItiOo ) 
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Press Fine Fund. 

284. *Khan Bahadur Sarfaraz Hosain Khan: (a) Do the. Governing it 
maintain a fund called the Press Fine Fund in the interest of the em- 
ployees of Government Presses V 

$b) If the answer to the above question be in the affirmative, will the 
Government be pleased to state : 

(i) The total amount of the fund up to December last? 

\ii) The total number of press workmen who have got relief in their 
distress ? 

Mr. A. H. Ley: (</) Yes. 

(b) (/) J?s. 2, 592-0-0. 

(b) ( i i ) Two grants have been made from the fund in the Delhi Pre^. 
No application for "rants has been made in the (’aleutta or Simla presses. 

Advance t»* Pass\ge Money. 

285. *Khan Bahadur Sarfaraz Hosain Khan: Is it a fact that the 
Imperial Services have recently been "ranted the privilege <4 obtaining 
advance of passage money lor themselves and their families to enable 
them to go home on leave, whereas the European members of the Pro- 
vincial Civil Services have not been allowed this privilege? 

The Honourable Sir Basil Blackett: Orders are under issue extending 
the concession to Provincial Services. 

Mr. K. B. L. Agnihotrl: Does the Government intend to extend the 
privilege to the Indian Members »»f Council who may de<ire to avail them- 
selves of it ? 

The Honourable Sir Basil Blackett: I think that question does not directly 
arise out of tills answer. 

Attendance at Meetings of the Lkgisl.vitrk.s. 

286. ♦Maulvi Miyan Asjad-ul-lah : (1) W ill the Government be pleased 
to state the names of the members who have not attended a single meeting 
of any session or more sessions than one of the Indian Legislatures heU 
between February, 1921, and the September session of 1922, and the res- 
pective constituencies they are returned from? 

(2) Are the Government aware that tjjere are no provisions of rules 
enforcing attendance of members except for those who will be absent for 
a period of two consecutive months while going abroad (out of India)? 

(3) Do Government propose for the benefit of the country' to make 
necessary provision in the rules to compel members of the Legislatures to 
vacate their seats for not attending the meetings of the Council and the 
Assembly regularly? 

Sir Henry Moncriefl Smith: (1) Government has no certain information 
as to the Members of the Indian Legislature w ho have not attended a single 
meeting of any Session or who did not attend more than one Session be- 
tween February, 1921, and the September Session of 1922, but the number 
of such Members so far as is available, is given in the Statement which 
is laid on the table. 
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(2) and (3) The Honourable Member is obviously aware of the provisions 
of Section 93 (2) of the Government of India Act. That section empowers 
the Governor General to declare that the seat of a Member has become 
vacant if, for a period of two consecutive months, such Member is absent 
from India or is unable to attend to the duties of his office as a Member. 
Then' is no other statutory provision having the effect, directly or indirectly, 
of enforcing the attendance of Members. The Government do not propose 
to take any action in the matter as they are of opinion that under the 
reformed constitution an elected Member of a Legislature is primarily res- 
ponsible to his constituency for the due performance of his duties as a Mem- 
ber. In am case whore a Member fails to attend meetings regularly, it is 
opt n to his constituency, should it feel itself aggrieved by his absence, to 
ni'ive the (inventor General to exercise the power vested in him bv Section 
93 ( 2 ). 


Statem* nt showing tht number of 3 / embers absent from meetings of the Indian 

Legislature. 

Legislative Assembly. 

.V unitor ‘ f who did not attend any in‘*et»up* ul the Delhi 2 

Srwiun, 1921 (tlii* first MHttion of th* Indian L<yisU*nre). 

Number of Member# who did nut attend the hwiiiI #es-i>»i» fnin Sep- f> 
vmhir 1921 t.. March 1922. 

Numbir «»f Member* wh*» were absent throughout the September 19 
>(**«.' on, 1922. 

Cornell, ir Si ate. 

Numb- r »>f Member# wle* did im! attend uny meet iugs* of the Delhi *Y»7 
Sciediii, 1921 t’he firs* scssi >n of tin* Indian Legislature;, 

Number of Members win* did not attend the second Se**i.m from Sit 
September J921 to March 1922. 

Number ot Members w bo \v*rc ah«nt throughout the September 7 
Ses-ion, 1922. 

Mr. J. Gh&udhuri: Has the Government asked any nou-official uomi- 
r.atrd inemltrrs who have been regularly absent to resign their scats and 
nominated others in their place? 

Sir Henry Moncriei! Smith: No non-official nominated member has 
Lei. n asked to nsign his seat ; but I think the Honourable Member will have 
Seen recently that one seat previously occupied by a nominated non-official 
Member has been declared vacant. 

Police Kithrixtexpent ox Foreign Service 

287. *811 Montagu de P. Webb: (a) What is the rate of contribution 
levied by Government from a foreign employer on account of the pension 
cr-ly, of a District Superintendent of Police transferred to foreign service ? 

(b) Does the rate of levy represent the .’ftlue, expressed as a portion of 
his pay, of the transferred officers pension? 

(c) If not, what does it represent? 

The Honourable Sir Basil Blackett: (a) The revision of the rate of 
contribution is under consideration, recoveries are at present being made 
provisionally at the rate of J of pay, foreign employers being told that the 
amounts are liable to alteration. 
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( b ) and (c) The rate is intended to represent the ratio that the cost 
likely to be incurred by Government in respect of an officer’s pension bears to 
the cost of his pay. 


Pay and Pensions of Services. 

288. *Sir Montagu de P. Webb: What is the actual annual increase it 
the charge upon public funds since the 1st August. 1914, under each of the 
beads (a) pay and allowances, (b) pensions, including refund of contributions, 
and (c) family pensions, in respect of each of the following cadrts: — 

(A) The Indian (Imperial) Police. 

(B) The Indian Civil Service. 

The Honourable Sir Malcolm Hailey: The information is being collected 
and will be supplied to the Honourable Member. I may explain that it 
will not be available for some time as we shall have to ask Audit Officers, 
the India Office and the High Commissioner for figures. 

Travelling Facilities for 3rd Glass Passengers. 

289. *Mr. N. M. Joshi: Will Government be pleased to state what 
steps they have taken to give effect to the resolution passed by the Legis- 
lative Assembly on 7th September 1922, regarding the improvement of 
travelling facilities for 3rd class passengers? 

The Honourable Mr. C. A. Innes: The Kailw»\ Board haw been in 
correspondence with the principal Kail way Administrations «»n the subject 
and have asked them to submit special reports on tin* principal points of 
complaint relating to third class passengers. The reports are being received 
and when they have been examined, the question of publication will be 
considered. 

Coal Mine Accident at Terreli. 

290. *Mr. N. M. Joshi: Will Government be pleased to state (a) the 
cause of the accident in a coal mine that recently took place at Perbeli, (6) 
the total number of persons killed and injured in the accident, (<•) what 
steps Government propose to take to prevent such accidents heicafter and 
(d) whether compensation will be paid to the families of those who were 
killed and to those who will be permanently disable d ? 

Mr, A. H. Ley: (a) Government have not yet received information 
ns to the cause of the accident beyond the bare statement that it was 
the . result of an explosion of gas. 

(b) So far as known, seventeen persons were killed outright and 58 
injured, of the latter all save one have succumbed to their injuries. 

(c) An official enquiry under section 18 of the Mines Act has been ordered 
by the Government of Bihar and Orissa, and, until a report of that enquiry 
is received, it is impossible to decide on the steps to be taken to prevent 
the occurrence of such accidents hereafter. Government will give the 
question their most careful consideration. 

(d) There is at present no statutory obligation on employers to com- 
pensate the families of the killed or the injured. But Government are 
confident that a Company of the high standing of the Bengal Coal Com- 
pany will do all in their power to relieve the hardship and suffering caused 
by this most lamentable accident. 
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Sir Deva Prasad Sarvadhikary: Is it a fact that these accidents due to 
explosions have been on the increase of late? If so, what are the 
reasons? And when Government receive this report will enquiries be made 
as to whether that is a fact and whether steps cannot be taken for prevent- 
ing them? 

The Honourable Mr. 0. A. Innes: I cannot give the Honourable Mem- 
ber a categorical answer to that question, but I may point out that our 
mines an* now beginning to get deeper and as coal mines get deeper the 
danger of gas becomes worse. The whole question of safety lamps and 
other prevontatives against these accidents has, I belive, been for some time 
under the consideration » »f the Mining Hoard. 1 am afraid that is the only 
answer to the question that I can give. 


Catkkino Dkiwkj mknt. 13. X. Railway. 

‘JO 1 . *Mr. N. M. Joshi: Will Government bo pleased to state (a) the 
functions and activities of the C atering Department of the Bengal Nagpur 
Railway . { h ) the* amount spent during the \ ear I0J1-JJ on the Indian Branch 
and the European Branch of tiie Department separately and (< ) the amount 
of j if. »fi t or 1 <j.>s made *<n each braia-ii during the year 10J1-JJ? 

The Honourable Mr. 0. A. Innes: i i) The function* of the Catering 
I ’epurtim-nt of the Bengal Nagpur i.'ailwa\ an-. 

(<t to ensure the service »•? g-.id meals and refreshinents for the 
h» net'll of ti-e travelling public; 

{ii) to provide the statT with im-aU when on the line and with facilities 
tor readily obtaining tle-ir piovision* and at reasonable 

prices. 

( i> ) The amount spent during tin year RdJl-JJ on the Indian Branch of 
the Department wte* Ks. .Ti.jH'.i and .lie European Branch R*. J.TlhTiXb 

(c) The net profit made on the Indian Branch including licence fees 
aggregating Its. 27.4(10 was IN. 28.HR* and on the European Branch 
R JU.ueH. 

Mr. N. M. Joshi: Considering these figures, will the Government see 
tin necessity of increasing the amount spent on the Indian Branch and 
decreasing that on the European Branch as the European Bruucli does uot 
| .a\ so much as the Indian Branch? 

The Honourable Mr. 0. A. Innes: They both pay. but I should like, 
to point out that the European Brunch D a misnomer, as the European 
Branch provides not only for Eur pcans nut for all Indians who live in the 
European style. 

Mr. H. M. Joehl: Does the (iovernment consider this sufficient reason 
for their spending money on a Branch which does not pay so much, neglect- 
iug another Branch which pays more? 

The Honourable Mr. 0. A. Innes: Both Branches pay and Government 
consider that Railways must eousider the comfort and convenience of all 
classes of passengers. 
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Sir Deva Prasad Sarvadhikary: Is there a similar department in con- 
nection with the East Indian ltailway or the Eastern Bengal State Hail way ? 
It so, what is the result of working there? 

Mr. President: I think the Honourable Member must give notice of 
that question; 


X’mas Concessions on Eetuun Tickets. 

292. *Mr. N. M. Joshi: Will Government be pleased to state the reasons 
why the X mas concession on return tickets is not extended to the Inter- 
mediate and third class passengers? 

The Honourable Mr. C. A. Innes: Government understand that the 
reason for limiting the X mas concession e* l<r and 2nd class passengers is 
that tiiere is ordinarily more accommodation available in these than in the 
ocher classes. 

As already stated in the reply to question No. on the 1 7th January 
1923 Government are bringing the matter of ext ending these concessions to 
the notice of Agents who will no doubt act m this direction as circumstances 
and conditions permit. 

Mr. N. M. Joshi: Am I to understand from the answer that in the 
case of first and second class carriages tiler*- is ;i surplus available always .' 

The Honourable Mr. 0. A. Innes: The intention of the answer is to 
bring out the fact that railways are commercial undertakings and that tin y 
give these concessions in order to increase traffic. 

PllJl.R ATIoXs oF PriH.Ii 1TY Ul*ItKAl\ 

293. *Mr. N. M. Joshi: Will Government he pleased to state (a) 
whether copies of the publications of the Publicity Bureau of the Govern- 
ment of India and of the annual report rel itirg to the moral and material 
progress of India will be given free to all *he nu mbers oi the Indian Legis- 
latures and ( b ) whether any copies of such publications are distributed fiv? 
outside India and if so, what is the number of copies thus distributed of 
each publication? 

The Honourable Sir Malcolm Hailey: (a) Copies of the Moral and 
Material Progress will in future be supplied free of cost to Members of 
the Indian Legislature. It is not considered necessary to provide copies 
of other publications free of cost. 

(b) Yes, Twelve hundred copies of the Moral and Material Progress 
Iteport are sent to the Secretary of State for submission to Parliament. 
No copies of other publications are distributed free outside India. 

Mr. N. M. Joshi: May 1 ask if the other publications of the Govern- 
ment of India are sent free to people who are not members of the 
Legislative Assembly ? 

The Honourable Sir Malcolm Hailey: The question referred to copies 
of publications of the Publicity Bureau of the Government of India. If 
the Honourable Member will subsequently ask me about the other publi- 
cations I shall be able to supply the information asked for. 

Mr. N. M. Joshi: Am I to understand from this answer that these 
publications are given free to members of the Assembly? 
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The Honourable Sir Malcolm Hailey: Which publications? 

Mr. N. M. Joshi: Publications of the Publicity Bureau? 

The Honourable Sir Malcolm Hailey: I have said, Sir, that copies of the 
M«»ral and Material Progress Jtcports will be given free. It is not con- 
sidered necessary to give other publications. 

Mr. N. M. Joshi: My question, therefore, is whether Government is 
aware that copies* of the ulhei publications are distributed free to Members 
nf Parliament in England. 

The Honourable Sir Malcolm Hailey: No, Sir; I do not understand 
that; m\ answer was that copies of the Moral and Material Progress 
liejM-rt are distributed free but n«»t other publications. 

Mr. N. M. Joshi: M\ question is about other publications also and I 
want a reph ab*.ut the oilier publications. 

The Honourable Sir Malcolm Hailey: And 1 cannot reply to a ques- 
tion which due* tint refer v> tin- subject matter of the original question, 
l or 1 i< >mi tumble Meinbrr a* ki d me about copies of the Moral and Material 
Progm-s Kej" »rt issued b\ the Publicity Bureau of the Government of 
In-iia. I am n»»t at pr«--e!it ]>n pared with information regarding other 
publication**. * 


Mr. N. M. Joshi: Please 1 .. »k at m\ question; it is whether copies of 
j'li'hlieat i* »iis «,f the Publicit \ Bureau of the Government of India and of 
i!.» Annual l.Vp.,rt are dUtribulcd free; 1 want to know whether publica- 
tions If* sid* ^ the Annual Ib p .rt are distributed free. 

Mr. President: ( ird« r. order; the Honourable Member has had his 
answer; if i»e looks at it when printed he will find that it is full and 

NUth'dellt . 

i.\ni\U.MhNVI,S AT liAlMSA. 

•JiM. *Rai Sahib Lakshmi Narayan Lai: Are Government aware of the 
great inconvenience to which the residents of JUaisinu, Delhi, are put to 
owing to tiie want uf (1) a high sch«x>l for boys, (*J) schools for girls (both 
r.urwpeaii and Indian), and o>) recreation grounds, (/.<., football, tennis, 
etc.), for Government servants and their children? If so, do they propose 
to take necessary .steps at • •nee for the construction of the buildings 
required for the above institutions, etc. 

The Honourable Mr. A. 0. Chatter jee: For some years primary schools 
for Indian l»n\s and girls, have been located temporarily in clerks’ quarters 
at Haisina, while during the winter season accommodation has been pro- 
vided fir a private school fur European children of both sexes whenever 
asked for and whenever available. The construction of a high school will 
be begun in February next, while that of two primary schools, one for boys 
and the other for girls is nearing completion. 

There are three clubs in luiisinu which between them provide recreation 
for all classes of Government servants, except the artisans and menials. 
At all of these tennis cum be played. There are also temporary public 
recreation grounds for football and hockey. The laying out of permanent 
grounds is now in progress. 
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Assault on a Member of Legislative Assembly at Camfbellpur. 

295. *Mr. Mohammad Tamin Khan: (a) Is it a fact that a Member of 
the Legislative Assembly while getting into a first class compartmeut of the 
Bombay Mail at Campbellpur Junction of North-Western Bailway on the 
morning of the 7th January, 1923, was insulted and assaulted by the Guard 
ir : charge of the train and the said Member made a report to the Station 
Master? 

(b) What action, if any, has been taken by the Government? 

(c) Do the Government propose to make an inquiry if the matter 
has not reached the Government as yet? 

Mr. G. D. M. Hindley: A report has beeu called for from the Agent. 
North Western Baihvay, and it will be decided what action has to be 
taken, if any, on receipt of that report. 

Search Lights ox Trains. 

296. *Mr. Mohammad Yamin Khan: (a) Has it been suggested to th > 
Government that there should be a powerful search light at the head and 
at the back of every passenger train to avoid collision in night time? 

(b) If suggestion of this nature has been made do the Government pro- 
pose to consider this question ? 

Mr. 0. D. M. Hindley: (a) and (b) The question of the provision of 
electric head-lights on engines to ensure greater safety has been under 
consideration for some time and some Bailway Administrations have already 
introduced them on certain sections experimentally. The question was 
informally discussed by the Indian Bailway Conference Association at 
their meeting which was held in October last and the matter is now under 
correspondence between the Bailway Board and the different railway ad- 
ministrations. 


UNSTAERED QUESTIONS AND ANSWERS. 

Gratuities on Railways. 

112. Mr. N. M. Joshi: Will Government be pleased to say (a) whether 
the order regarding the gratuities of the Railwaymen passed* by the Secre- 
tary of State for India and His Excellency the Viceroy in the Govern- 
ment Gazette of 12th July, 1922 (Order No. 571-F.-17), has been com- 
municated for action to the different Bailway administrations; and if so, 
( b ) whether it is being acted upon by them? 

Mr. 0. D. M. Hindley: (a) and (b) The orders referred to have been com- 
municated to the different Bailway Administrations and as far as the Gov- 
ernment are aware, are being acted upon. 

Reductions on Railways and in Postal Department. 

•113. Mr. H. M. Joshi: Are Government aware that reductions in low- 
paid sections of the establishments are made on the several Railways and: 
in the Postal Department without any consideration whatsoever, of their 
long-standing and loyal service and throwing them out of employment 
practically with nothing to depend upon? 
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Mr. 0. D. M. Hindley: The Government regret that they are unable 
to consider sweeping statements of this nature. If any railway establish- 
ment is reduced, endeavour is invariably made to provide in other depart- 
ments of railway working for those members of the permanent staff of 
long and loyal service whose appointments are abolished. 

I would, however, remind this House that when the Railway budget for 
>22-23 was being considered, great stress was laid, especially by non- 
nfticial members, in the interests of economy, on the necessity for reducing 
ordinary working expenses. 

All Agents have been giving this matter very close attention. 

The principal means, in fact almost the only one, of securing such 
reduction is by getting rid of staff who are considered to be not absolutely 
indispensable. 

These reductions have only been made after very careful investigation 
oft < ii by an officer specially appointed for this purpose. 

No existing appointments in the Postal Department have so far been 
abolished, but the Director General, Tests and Telegraphs, has recently 
issued orders that permanent vacancies at the lowest points of chains of 
arrangements due to retirements, deaths, etc., in certain postal establi^h- 
m« nts should l»e temporarily left mi til led as far as possible and when this 
can hr done with due regard to efficiency* Officials, therefore, have not 
hem thrown out of employment, nor have their prospects been affected. 
Si*« mid it be f* mid necessary to abolish appointments in the interests of 
• von* uny special eare will he tak«*n in selecting the officials for discharge 
in e. »ris* f|tn nee. 


( hi\\mi:n in Railway Workshops. 

lit. Mr. N. M. Joshi: Are Government aware that while Indian 
workers are dUeharged from Railway workshops, their places are given to 
Chinamen on much higher wag*s? 

Mr. 0. D. M. Hindley : Government do not admit the truth of the alle- 
gation contained in this question. 

” G. 1 . P. Weekly Notes.” 

Ho. Mr. N. M. Joshi: Is the paper called the 0. 1. P. Weekly Xoiee 
intended for the highly paid officials only; if not, why is it not suppliei 
to all who ask for it though some of the notices appearing therein also 
affect the welfare of the workers? 

Mr. 0. D. M. Hindley: Government has no information on the subject. 

Nickel Eight and Four Anna Pieces. 

110. Lala Girdh&rilal Agarwala: (a) Are nickel-made eight-anna uni 
four-anna pieces current coins at present? 

(6) Is it not a fact that Delhi merchants refuse to accept them on the 
allegation that a prohibitory order has been issued in this respect by 
the local authority? 

(c) What action do the Government propose to take in the matter if 
any? 
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The Honourable Sir Basil Blackett: (a) end (c) I invite the Honourable 
Member’s attention to the answer which I gave on the 28rd instant to a 
question on the same subject by Mr. K. N. Mitra. Nickel eight and four- 
anna pieces are current coins; the former are not now coined and issued 
by Government, but coins already issued are current like any other coin. 

(b) Therfe is no foundation for the allegation that a prohibitory order 
has been issued in this respect by any local authority. 

Cattle Deterioration*. 

117. L&la Girdharilal Agarwala: Has the attention of the Govern 
ment been drawn to a letter issued by the Honorary Secretary, Marwuri 
Association, Calcutta, on the 10th December, 1022, on the subject of 
cattle deterioration? If so, will the Government be pleased to lay the 
same on the table for the information of the House and state whether 
any action has been taken or is proposed to be taken in the matter? 

Mr. J. Hullah: A copy of tliis letter has been received b\ Gnverimii n< 
and is appended. The attitude of Government in the matter was detim d 
by the Honourable Mr. Sarnia in his speech on the HUh September. 11*22. 
in the Council of State in reply to the Honourable Lain Sukhhir Sinlm’- 
ltesolution regarding the appointment of a Committee t > enquire inter nli>i 
into the condition of grazing lands and the Government <*f India see n > 
reason to depart from that attitude. 


From 

The Honorary Secretary, 

Marwari Association. Calcutta, 


The Marwari Association. 

100. Harrison Bo\d. 

Cat cut t the. imh December 19 j2. 


To 

The Honourable Kao Bahadur B. N\ Sarma. 

Dear Sir, 

In view of the grave economic sit ant ion which lifts been created by the gradual 
but steady decline and deterioration of the cattle stock of t lie country, 1 am desired 
by the Marwari Association to address this appeal to you on the urgency of providing 
pasture land for the grazing of our draught and dairy cattle. 

The villages in the interior where the nation lives furnish unmistakable proof of 
the awful decline and deterioration that have taken place in the number and quality of 
our coivs, bulls and bullocks. In most of the rural homes, cows, bulls or bullocks 

are now’ conspicuous by tbeir absence, the few that can be seen in others are mostly 
famished animals with visible ribs which can hardly be expected to be either good 
milkers or good plough cattle, and milk and milk products are scarcely available and 
extremely dear in consequence. But it is a matter of common knowledge that only 
a few decades bacu, cows, bulls and bu 1 locks formed part of the possessions of almost 
every householder, many people used to keep large herds and mi!k and milk products 
were to be had in plenty and at a cheap price. 

Ample evidence of their falling off in number and quality is available in the 

official records also. According to the livu stock statistics recently published bv the 

Government of India, the total number of cattle which was 147 millions in 191415 

came down to 145 millions in 1919-20, m other words, there was a decline of more 
than 2 per cent, in 5 years. Is it necessary to point out that if the decline continues 
at this rate, the time is not far distant when the whole race of cow will lie extinct ir» 
India ? 
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As a result of this decline, the number of cattle per hundred of population now 
comes to 59, while it is 74 in Denmark, 79 in the United States of America, 80 in 
Canada, 120 in Cape Colony, 150 in New Zealand and 259 in Australia. The propor- 
tion is still higher in some other countries. If it is remembered in this connection that 
all the above countries are industrially far more advanced and economically far more 
prosperous than India and their people ere not dependent mainly upon agriculture for 
their livelihood or upon milk and milk products for their nourishment like the people 
of India, it will *>e clear that the proport iou of cattle per 100 of population is far too 
low in India. 

In fact, the number of cattle now available in the country is inadequate for its 
needs. According to the official records, the area of arable land in British India is 
228 million acres, but the number of plough cattle is only 49 millions. Leaving aside 
25 per cent, of this number as sick, old and infirm and $5 per cent, for other works. 
24Jj million* only are available for purposes of cultivation. It means that a pair of 
cattle which, as every one knows, cunuot properly till more than 5 acres of land in a 
season, has to till 19 acres, in other words, has to do the work of 4 pairs. It also 
mean, that India has only one-fourth the unrulier of cattle required for the cultivation 
of it* arable land. No wonder that cultivation in the country has become extremely 
iiicfuru-nt and the rate ^if outturn of .-.en the staple crops, such as wheat and rice, 
extremely poor compared to that of other countries. While the outturn of wheat is 
only 115 bushels per acre in India, it i ■ 32 in Japan. 33 in Denmark. 30 m Great 
Britain and 32 5 ir Switzerland. As regards rice, while India produces 35 bushels to 
the acre. Spam turns out 101 bushel*. No wonder that although India requires 
al*out 9 rrores tons of food grams f>.i the consumption of her people every year, she is 
unable t« produce much more than half tha» quantity and crores of people have to 
drag on a miserable existence, living o». cue meal a day or on semi-liquid food like 
nee w.iter from year* end »o \»%ws end and many have to starve. 

M-*re deplorable .* the condition >u r» gard to our stock of milch cattle The 
country does not possess more than ntie-eigh*h the number required to supply the people 
v*i»h a fair quail" ity of milk. There »r - said to l>e 50 millions of milch cattle in the 
country but d! fed and famished as ihei are. they have mostly lost their characteristics 
a* good milkers. How greatly our mil h cattle have deteriorated in quality will be 
evident from the fact that while only a quarter of a century bock, the daily average 
\ icbl of milk per heat! of cattle was 5 seers, it is 1 seer now. But where is the 
woi.Jer ? fan we expe«t milk from »ue v bags of bones? In England and Denmark 
the average yield of mdk per day per head of cattle is 20 lbs. Could deterioration 
of Indian cattle go further? Hut tin* i* not all. According to official publications, 
some of the finest breeds are in dangei of total extinction. Where is the wonder that 
ihiIk and mdk products have become extiemely scare and dear, the rich man's luxury, 
beyond the reach of the middle and the poorer classes? While the price of food 
grams has risen 5 to 7 tunes during t 1 ..* last 60 years, thn: of milk has risen more 
than 40 times and even at such high price pure milk is not available. 

The above figures reveal a terrible state of things from the point of view of the 
country's economic future and the health of l lie people and necessitate serious reflec- 
tion. 

"Having regard to the fact tint the cattle problem of the country is inseparably 
linked np with its health and bread pr •biem. it is not a moment too soon now to find 
out the causes and to take necessary slips to remove them. One of the mam causes 
which base contributed to bring nltntit this serious decline and deterioration of India’* 
cattle stock is the utter inadequacy of grazing grounds which, according to expert 
opinion, tells severely upon their health and is the most important circumstance 
adverse to cattle breeding. What generally happens is that the owners, who are 
mostly poor and cannot afford the expenses of sufficiently feeding their cattle at 
home are compelled to sell them at a young ago ns they become too weak and 
emaciated to be of any service None but the butchers care to buy such cattle and 
so, after serving I heir masters ill fed ami ill nourished, throughout the few years of 
their life, these most useful domestic animals ultimately but prematurely go to the 
butchers’ knife. Statistics show that about 10 millions of cattle are slaughtered every 
year in India. Who knows how many millions more find relief in death otherwise? 

From official publications it appears that gradual encroachment on grazing lands 
Wh by the State and the people has led to the present awful want of pasture land 
and. as in other respects so in this, the condition in India is now the worst of all 
countries in the world. The area of land available per head of cattle for grazing is 
only 17 acre in Bengal and a little more in other parts of India, while it is T6 acres 
in the United States of America, 1*35 acres in Kewzealand and 1*44 acres in Germany 



3616 


LEGISLATIVE ASSEMBLY. 


[29th Jan. 1028. 

‘though the price cf land iu those coun:ries is far higher than in India. Cultivation 
•of fodder crops is also very scanty, being only a little over 1 per cent, of the cropped 
area while in America it is 3-5 per cent. The prevalence of infectious diseases like 
rinderpest which carries off a large number of cattle every year is said to be due to 
no small extent to this cause. 

The foregoing paragraphs show unmistakably that the miserable condition of the 
.cattle stock of the country, their awful decline in number and deterioration in quality, 
— is due chiefly to neglect on the part ot fhe Government and the people. It is very 
much to be regretted that in a country where, in the olden days, the laving aside 
of a tenth part of every village for pasturage was the law. where the keeping and 
rearing of cow w r as regarded as an act of merit and entitled the owners to titles of 
distinction, the people should forget themselves so far as to neglect the cow. the bull 
and the bullock. But the result of this neglect has been terrible. The inefficiency of 
cultivation, poor outturn of crops, scarcity ami unparalleled rise of milk and milk 
products which constitute the chief nourishment of the people, insufficient supply and 
dearness of food and the consequent deterioration of the physical stamina of the 
people which makes them subject to frequent attacks of all sorts of diseaws, heavy 
mortality among women of t he child bearing age and among infants for want of 
nutrition and the gradual but s-teudy advent of wasting diseases like tuberculosis are 
all attributable, in a large measure, to the depletion and deterioration of the cattle 
stock. To continue to neglect these animaL is to invito irretrievable economic disaster 
to the country. 

It is therefore high time that Government were approached for legislation on the 
subject authorising the District Boards and Municipalities to spend some portion of 
their income to acquire land for the free grazing of cattle till sufficient land has 
'become available for the purpose in their jurisdiction, permitting free grazing mi 
specified areas of Government forests and on the sides of public roads and providing 
for pasture land in Government Khas Mahub. My Association feel that while pie,-- 
mg the need of such a law on the attention of Government, if the Maharajas, Rajas. 
Xawabs and other big landlords, members of legislatures and the self-governing 
institutions of the country, Mich as the District Boards and ..Municipalities. wdl strive 
heart and soul and with a harmonious singleness of purpose to do what can be done 
independently of Government aid. it is yet possible to minimise the difficult »e- of 
the situation and *«> avert that otherwise inevitable disaster, at least to a large extent. 
All that is needed is to prevent encroachment upon pasture lands and where there is no 
l:md set apart as such, to see that all the available bind is not brought under the 
plough eveiv year, but that some portion is left uncultivated for two or three years 
ar a stretch to be utilised fur cattle grizing. \Vh» n in du«* course that arei i* tak«ri 
up for cultivation, an equal portion may be similarly left out elsewhere. Wh’ic 
removing the want of pasture land, it will also increase the fertility of the land to 
the great benefit of the cultivators themselves. The fact cannot be ignored that by 
bringing every incu of available land ur der the plough every year and by depriving 
the household cattle of their grazing, ni >re harm than good is done to the country. 

It is therefore the earnest hope of my Association that in the best interests of the 
motherland you will do all that lies in your power to see that the existing inadequacy 
af pasturage is removed. 


Yours faithfully. 

(Sd.) DEBI PRASAD KHA1TAN. 

Honorary Strrttary. 


Autumn Session of the Legislature. 

118. Lala Girdharilal Agarwala: Will the Government be pleased to 
state whether they contemplate holding a session of the Legislative 
Assembly and the Council of State during August or September this year? 
If so, when approximately and where (Simla or Delhi)? 

Sir Henry Moncrief! Smith: The Government are not in a position to 
give the information asked for by the Honourable Member. I would remind 
him that under sub-section (2) ‘of section 68-D, it is the Governor General 
and not the Government who has power to appoint such times and places 
for holding sessions of either Chamber as he thinks fit. 
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119. L«to OMQUkritel AfsnraU: On what BaShroys an inteonediats 
and third olau pauehgen not allowed to travel by am trains (except 
servants)? ^ 

Hr. 0. 9. X. Bindley; The Honourable Member is referred to the time- 
tables and guides published by railways from time to time in which he will 
find the information he requires. 

Intermediate A Third Clash Passengers on Mail Trains. 

120 Lala Girdhariial Ag&rwala: Are the Government reconsidering 
and revising the rules so as to allow intermediate and third class pas- 
senger holding long journey tickets to travel by mails uniformly on all 
Railways ? 

Mr. 0. 9. M. Bindley: The rules in this respqct vary necessarily with 
the conditions of t rathe on different railway systems, and Government do 
not interfere ordinarily in i matter of this kind. If there are any special 
cases where the present rules cause s< nous inconvenience Government have 
no doubt that the railway administrations concerned will be prepared to listen 
to representations on the subject. 

Slrvvvts Tram i ling by Rail 

121 Lala Girdhariial Agarwala: l)o the Government propose to 
modify the rules with regard to tra\ elling of servants accompanying their 
masters on mail trams on Indian Railways by doubling the m aximum 
number of servants in the case of first and second class passengers and 
also allowing one servant to trim I with intermediate class passengers? 

Mr. O. 9. M. Bindley: Government do not consider that the present 
is a suitable* tune to take up this question in view of the limited accommoda- 
tion for servants on mail trams 

ttui) ('lass Booking Office at Guaziabad. 

122. Mr. Mohammad Yamin Khan: Is it a fact that the 8rd class Booking 
Office at Ghanubad station is outside the station and far removed from the 
3rd class waiting hall and passengers suffer great inconvenience during 
rain and heat? 

Mr. O. 9. M. Bindley: The question was referred to the Agent, Bait 
Indian Railway, who reports that the third class Booking Office and wait- 
ing hall at Ohaziabad station arc* contiguous. 

Fans on R A K. Railway. 

128. Mr. M oh a mm a d Yamin Khan: Does the Eohilkhaod and Kumaon 
Railway line provide fans in the 1st and 2nd class compartment* d uring hot 
season? If not, will the Government bo pleased to ask the Company to 
provide them? 

Mr. 0. D. 1C. fluidity: Ftns are premded, during the bob MMon, in lit 
class compartments on the Rohilkund and Kumaon Railway. Hitherto fed 
class compartments on this railway have not bqen provided, uttfe, imm but 
these arte now being fitted. 


a 
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Second Guard on O. & R. Railway. 

124. Mr. Mohammad Yamin Khan: Is it a fact that there used to be 
a second guard on the Oudh and Rohilkhnnd Railway who was generally 
an Indian? Does he still continue in addition to the Conductor? 

Mr.'O. D. M. Hindley: On grounds of economy Conductor Guards were 
taken off mail trains in November last. 

Mail and passenger trains on the Oudh and Rohilkhand Railway carry 
either a Second Guard or Brakesman in addition to the Head Guard. 

Third Class Waiting Sheds. 

125. Mr. Mohammad Yamin Khan: Is the Government aware that the 
3rd class waiting sheds at Lucknow. Morndabad and Bareilly are occupied 
mostly by the stall-keepers to the discomfort of the passengers? 

Mr. 0. D. M. Hindley: The question was referred to the Agent, Oudh 
and Rohilkhand Railway, who reports that steps are being taken to reduce 
the number of vendors in third class waiting halls at Lucknow and Bareilly, 
and that similar action will be taken in the case of the waiting hall at 
Moradabad, if necessary, on completion of investigation. 

Watchmen on Bridges. 

126. Mr. Mohammad Yamin Khan: Does the Government appoint 
watchmen on all bridges during the rainy weather after the incident near 
Amroha? 

Mr. 0. D. M. Hindley: Bridge watchmen are posted only where special 
circumstances render it desirable, and it has not been considered necessary 
to make any alteration in the arrangements for watching bridges owing 
to the Amroha accident. Railways are however usually patrolled during 
the rainy season. 


Basal Station, N. W. Railway. 

127. Mr. Mohammad Yamin Khan: ( i ) Is there a raised platform on 
the Basal Junction station, North-Western Railway? 

(ii) Is there a ‘waiting room on the said station? 

(in') If the answer to (i) and (ii) is in the negative, will the Government 
be pleased to erect them? 

Mr. 0. D. M. Hindley: (i) No. 

(ii) No. 

(fas) These facilities are provided according as the number of passengers 
using the particular station justifies them and it is generally left to the 
Railway Administrations concerned to decide whether such facilities ore or 
are not required at individual stations on their systems. 

Registrar, Revenue and Agricultural Department. 

128. Mr. K. 0. Heogy: (a) Is it a fact that the Registrar, Department 
of Revenue and Agriculture, Government of India, is on extended service? 

(b) Is it a fact that his two predecessors were also granted extensions 
of service? 



UNSTARRED QUESTIONS AND ANSWERS. t 1019 

(c) Has it become a practice in the Department to grant extensions 
of service to every Begistrar? 

(d) When is the present Registrar of the Department due to retire? 

(e) Is it contemplated to grant him further extension of service, and 
is the approval of the Honourable Member in charge of the Department 
required under Departmental rules to the grant of such extension of service ? 

(/) Do the Government intend to consider the desirability of discontinuin ' 
the practice of granting such extensions of service as these block pro- 
motions ? 

Mr. J. Hullah: (a) No. 

( b ) Yes. 

(r) No. 

(</) On the 1st July 1027, when ho will attain the age of CO. 

(r) The first part of the question does not arise. The orders of the 
Honourable Member are taken <»n all eases of extensions of service to 
gazetted officers of the Department. 

(/) There is no such practice and such extensions are given only for 
special reasons. 


REGISTRAR, R, A A. DEPARTMENT. AS ASSISTANT SECRETARY. 

129. Mr. X. 0. Neogy: Does the Government contemplate appointing 
the Registrar of the Department of Revenue and Agriculture as Assistant 
Secretary in tin* near future? If so. v>n what pay? 

Mr. J. Hullah: The Registrar has been appointed temporarily as Assist- 
ant Secretary in addition to performing his own duties. The change was 
necessitated L>v the fact that the I’nder Secretary in the Department has 
gone on leave and it is not proposed to fill up the post pending considera- 
tion of the Inoheape Committee's proposals. In addition to his pay as 
Registrar he draws a duty allowance of Rs. 250 per mensem for earning on 
the dual duties. The net effect is a saving of Rs. 1,000 per mensem. 

Superintendents in R. & A. Department. 

190. Mr. X. O. Neogy: (a) Is it a fact that no Indian has been appointed 
as a permanent Superintendent in the Department of Revenue and Agri- 
culture since that department was created? 

(b) If the reply to part (a) be in the affirmative will the Government 

please state the reasons for the same? f 

(c) Will the Government now promise to give effeet to the* policy of 
Indianisation by appointing permanent Indian Superintendents as several 
other Departments have done? 

Mr. J. Hullah: (<i) Yes. 

(b) The reason is that only a few Indians were recruited in the early 
days of the Department, and the only two Indians who have so far become 
eligible by seniority for permanent appointment were both declared unfit 
to hold tlie post of Superintendent after being given a trial in that appoint- 
ment. A 
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(c) Promotion is by seniority subject to the test of efficiency and 
Assistants will be promoted on this basis regardless of the fact whether 
they are Europeans, Anglo-Indians or Indians. No promise can be given 
that Indians will be promoted out of their turn. 

. Outsiders in Revenue and Agriculture Department. 

131. Mr. K. 0. Neogy: Will the Government kindly state: 

(a) as to how many outsiders have been appointed in the Depart- 

ment of Revenue and Agriculture to the ministerial staff 

since 1916? 

( b ) how many of them wore placed in the seniority list above other 

Assistants ? 

(c) what were the educational and special qualifications possessed 

by such outsiders? 

Mr. J. Hullah: (a) The question is not understood. All appointments 
to the Department are necessarily made from outsiders. 

(b) One. 

(c) He passed the High School Examination for European Schools and 
studied up to the B.A. standard and was specially recommended as a good 
clerk and tit for a Superintendcntship. 


THE MARRIED WOMEN S PROPERTY (AMENDMENT) RILL. 

Mr. B. S. Kamat (Bombay Central Division : N*»n-Muluimmadan Rural): 
Sir, before we proceed to the legislative business I have to ask your per- 
mission to move that the name of Mr. Rangachariar he added to the Select 
Committee which has been appointed to consider the Married Women’s 
Property (Amendment) Bill. The rules provide that when the Law Member 
is not a member of this Assembly, one of the Chairmen shall be a member of 
the Select Committee. I wish to make this motion for the consideration of 
the Assembly. 

The motion was adopted. 


# STATEMENT OF BUSINESS. 

The Honourable Sir Malcolm Hailey: I wish to place tho House in 

possession qf any plans we have for the disposal of business for the remain- 
ing days of the week. The House will see that they will be in the bands of 
Mr. Hullah and Mr. Inncs and Mr. Burdon for to-day and probably 
to-morrow. If there is any business remaining over from the motions 
which will £e put forward by those Honourable Members, wc shall continue 
that business and finish it on Wednesday, and shall then proceed with tbo 
Criminal Procedure Code (Amendment) Bill. On Thursday there are two 
important Government Resolutions which will be put forward by Mr. Hullah. 
I hope to-morrow morning to make a statement regarding tho business on 
Friday or Saturday. 1 cannot at present state whether our free day will 
be Friday or Saturday, but we shall be working on one of those two days. 

Dr. H. 8. Oour (Nagpur Division: Non-Muhammadan): Will the 
Honourable the Home Member inform the House of the two important 
Resolutions coming on for discussion? 
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The Honourable Sir Malcolm Hailey: Resolution regarding emigration. 

Mr. J. Hullah (Revenue and Agriculture Secretary): Resolutions moving 
that the notifications already laid before the Assembly in respect of emigra- 
tion to Malaya and to Ceylon be approved. 


THE INDIAN COTTON CESS BILL. 

Mr. J. Hullah (Revenue and Agriculture Secretary): I beg to move, 
Sir: 

“ That this Assembly do recommend to the Council of State that the Bill to provide 
for the creation of a fund for the improvement and development of the growing, 
marketing and manufacture of cotton in India, be referred to a Joint Committee of 
this Assembly and of the Council of State and that the Joint Committee do consist of 
t vvel ve Mein hers. ’ ’ 

Mr. J&mnadas Dwarkadas (Bombin City: Non-Muhamnmdan Urban): 
Sir. bi*f«»rr tin- House commits itself to the principle uf the Bill I wish to 
make a few observations. I do n«»t in uin way wish it t»> be understood 
that 1 rist* to oppose the Bill; but I wish to point out one or two dangers 
against which 1 hope tin- Scbct Committee will make a provision. The 
l rst danger is this: the Fiscal t'oinniLsi-m has unanimously recommended 
tliat there should be no export duf\ on cotton. f<»r this reason — that if an 
export duty existed middlemen would take advantage of the existence of 
an export d tit \ and try to get cotton from the growers at very cheap rates. 
Now. a cess is justified when the revenue derived from the cess is used for 
tin purpose of beiietitting the indust r\ itself. I wish that the Select Com- 
mittee would provide against # the danger o* middlemen exploiting this cess 
for the purpose of deceiving the grower of cotton into selling him cotton 
at cheap rates. That is the first danger. The second danger against which 
also a safeguard may he provided is this: as the Fiscal Commission has 
mmnimouslx condemned the principle of export duties l wish the Select 
Committer to provide specifically that the instance of this cess may not 
at a future date be used as precedent for levying an export duty. These are 
the two dangers against which 1 hope the Select Committee will provide 
safeguards. 

Kao Bahadur T. Rangachari&r (Madras City : Non-Muhammadan 
brban): Sir, as one primarily interested in agriculture and one personally 
interested in the growing of cotton, I am afraid this cess will eventually 
[all upon the producer. Tin' primary objects in view which the Central 
Cotton Committee had are for the benefit of the industry ; but to levy this cess 
on exported cotton is sure to fall upon the producer. The example of the 
import, duty levied in Bombay f*r the Town Improvement Trust has al- 
ready shown that the producer suffers by the addition of these cesses and 
duties, for the prices fall down and the buyers take advantage of these 
cesseg and duties and reduce the price which the producer eventually gets. 
Almost all the objects which the Central Cotton Committee have in view 
are for the benefit of the spinner and the industry will have to pay for such 
improvements which are to be effected on the recommendations of the 
Central Cotton Committee ’ and not the producer. Sir, the producer will 
profit, if for instance the marketing conditions are made better; but I 
find very little trace of any attempt being made in that directon. On the 
other hand, most of the objects in view are for improving cotton so as to 



1622 LEGISLATIVE ASSEMBLY. [29TH JAN. 1923. 

[Bao Bahadur T. Bangachariar.] 

be available in finer quality for the spinner and the industry. Therefore, 
Sir, I ask whether it is at all necessary, having regard to the objects in view, 
that you should tax exported cotton, whether you should put this cess on 
exported cotton, whether you will not get enough amount by merely im- 
posing a'eess on the cotton consumed in the mills in the country. 1 think, 
Sir, you will readily realise that, after all, the recurring expenditure which 
the Cotton Committee have in view is about 2 lakhs per annum. One lakh 
gees to the expenditure of the Committee itself, and one lakh for the 
Technological Institute which they propose to establish. In allowing a 
good margin a return of 2 to 3 lakhs will be ample for carrying out the 
purposes which the Cotton Committee have in view, and so far as I am able* 

see from the papers placed before us, 1 do not see what other objects 
there are on which this money is going to he spent. They expect to raise 
between 8 and 9 lakhs, ani 1 am sure it will go up to more that 10 lakhs in 
good years, and what they are going to do with this money is rather 
problematic. I therefore think. Sir, having regard to the immediate needs, 
it is enough if the cess is imposed merely on the cotton consumed in tin? 
mills in the country. 

Then, Sir, the persons who are going primarily t«> profit by the efforts of 
this department will he the persons who wil 1 not pay tor it and the producer 
will suffer thereby. The example of the Empire Cotton Crowing Association 
in England is to be kept in view in this connect ion, as they propose to 
levy an import duty on all cotton imported into .England. There, Sir, it 
will fall on the industry and not upon the producer, hut here by imposing, 
the cess on the export of cotton tin* burden will fall *»n the producer who, 
in many cases, are poor ryots and who cannot afford to lose the 4 annas or 
8 annas as tile case may be per bale. It ma\ be said, for instance, that there, 
a v such violent fluctuations in the price of o»ttun that this cess will not really 
affect the price which the producer will get. Hut, Sir, past experience 
has shown everywhere that the imposition of a duty or a cess like this 
really falls on the producer, and I do not think therefore that it is right to 
impose this cess on exported cotton. That is the first point that I wish to 
make. 

Another matter which 1 wish to mention is this, at this rate I am 
afraid the agriculturist in this country may have* to face further legislative 
measures in view of the scientific improvements which are to be effected 
in this country for the benefit of agriculture. Take for instance the sugar- 
cane industry, tobacco industry or any other industry iu this country. If 
the Government are going to find departments and institute research work 
for the purpose of improving those commodities, are we going to have 
cesses like these imposed upon every kind of crop grown in the country? 
Are not the general revenues to meet the requirements in this connection? 
Is the present cess going to be a precedent in other directions? Therefore, 
Sir, I want to sound a note of’ warning that, these jesses, although they may 
sound small individually, when piled up will fall heavily upon the pro- 
ducer. Therefore this is likely to be a bad precedent, and I am not sure 
whether the Government of India’s decision in 1919-1920 which they have 
now reviewed at the instance of the Central Cotton Committee, whether 
their first decision was not the right decision in this matter, whether the 
Government of India did not come to a right conclusion when they refused 
to accept the recommendation of the Central Cotton Committee in the 
first instance. They have now reviewed that decision because the Central 
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Ootton Committee has asked for a reconsideration of the matter. I am 
aware, Sir, in this connection that the Local Governments have not raised 
any opposition to this measure, but at the same time I do not know; agri- 
culture being a transferred provincial subject, whether we are not trench* 
ing upon the provincial fields, and I feel that when we impose a cess like 
this it is really a cess on agricultural products. 

Again, there is a difficulty in the administration of the fund which is 
going to be raised. There will lx? provincial jealousies created in the 
application of the funds, I am aware that a Committee is being con- 
stituted, but, Sir, look at the composition of the Committee. It is far 
too large. 1 have counted about 2 ( J in the enumerated list, and the Gov- 
ernment are going to add to it bv nomination. An unwieldy Committee 
of this size, a miniature Central Legislative Council as it were, for the 
purpose of improving cotton is being constituted by this Bill. Look at 
the travelling allowances and other expenses which you will have to pay 
for all these Members to come here; when you have expert Agricultural 
departments in almost every province which are now working with great 
credit, what is the object of instituting a Central Cotton Committee of 
such unwieldy dimensions ? When are thev to meet, how often are they 
to meet, h«*w far are these committee meetings going to be of any real use 
that it should spend one lakh of rupees by raising this cess, I mean the 
advantages to he derived are rath* r problematical, the inconveniences 
rather large, and l am not. sure whether really we are doing a wise thing 
in perpetuating this Central Advisory Body as it were. Is it not enough 
if tin* heads of the Agricultural department in each province meet, as they 
do meet? Why should a Committee be constituted for this purpose? 
Could not the Government of India be trusted to distribute the funds in 
this matter, and the local represt nt.il i\ es hero in the Legislative Assembly 
to give advice on the disposal <»f the funds thus raised? Why should this 
Committee be created {<>r this purp>»s« — a costly machinery — I fail to see. 

Sir. there is one other matter which 1 wish to mention, and that is the 
question of the employment of experts when once this fund has been raised 
for the Technological Institute or for research work. Sir, the experience 
of the past has shown that, when \\* have other expert departments where 
experts are employed, Indians have not been given the full benefit which 
they ought to have been given. When 1 asked a question the other day 
whether the Indians who were trained in the Debra Dun Institute had 
become sufficiently tit to be appointed as experts, I was told that they 
were not yet fit. So similarly, where you import costly foreign exports, 
I hope they will be imported only on contracts limited to a short period 
and you will make it a condition precedent that they should train Indians 
and that speedily and without any delay or hesitation in that matter. 
In this connection I may point out. Sir, that the progress of creating Indian 
experts in these matters has not been as rapid, as sound and as satisfac- 
tory, as it should have been. 1 do not oppose this Bill, but I *do think 
those matters require to be carefully considered in the Select Committee, 
and I hope when the Central Cotton Committee comes into existence, it 
will be one of its primary functions, if it is really going to profit the 
country, to see that more facilities ore created in the shape of marketing 
the commodity for the producers. I therefore, hope, Sir, in according ray 
support to this Bill, the Government of India will take it that we are not 
likely to encourage such further measures as this if the attempt is made 
to tax other agricultural products, because already land revenue in this 
country is a crushing burden, and why with all this land revenue especially 
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in provinces where ryotwari settlement prevails where we have got periodi- 
cal revisions and all sorts of cesses are raised on the land, should the 
producer again be called upon to pay this cess? After all, although these 
cesses are indirectly levied on the produce exported, as I have said, they 
are bound to fall on the producer. I therefore, Sir, make these remarks 
in order that the Select Committee may consider them carefully. 

Mr. B. H. B. Jatkar (Berar Representative) : Sir, I wish to offer some 
remarks about this Bill before it is sent to the Joint Committee. I 
entirely agree with my Honourable friend, Mr. Itnngachariar, in saying 
that, whatever cess is imposed upon cotton would ultimately fall upon the 
producer and the growler of the cotton. And, if this Bill is to do any good 
to any person, it should be to the grower and not to the* trialing classes. 
The entire fund would be corning from the pockets of the grower of the 
cotton and it should be the principal aim of this Bill to provide for agri- 
cultural research and agricultural research only, and also for the improve- 
ment of the marketing of cotton. But the title of the Bill refers also 
to the improvement of the manufacture of cotton. The improvement of the 
manufacture of cotton should not be the aim of this Bill. Even the 
Indian Cotton Committee, while recommending that a e<*ss should be 
imposed, has distinctly stated that the funds should he utilised for agri- 
cultural research,, so as to increase tin* production of long staple cotton 
and also to increase the yield and ginning percentage of cotton. That also 
is embodied in one of the recommendations of the Central Cotton Com- 
mittee, where it is stated that an improved yield per acre and the produc- 
tion of suitable types of plant combining long staple with high yield and 
hardiness are essential to real progress and this can only !»• achieved by 
provision for agricultural research on a scab- not yet attempted. So that, 
whatever funds should be raised out of tin* cess should he solely utilised 
for agricultural research and not for the improvement of the manufacture 
of cotton or for the benefit of the trading classes. Our friend, Mr. 
Jamnadas Dwarkadas. has given the view of the manufacturer of cotton. 
In the constitution of the Central Cotton Committee we find that only- 
four persons arc stated to bo the representatives of tin* growers and these 
four persons are to he nominated, one from each of the provinces of 
Madras, U. P., C. P. and the Punjab. The part from which I come — I 
mean # the four districts of Berar only — yield not less than 1 /6th of the 
total produce of India. That, of course, can be said to be included in the 
Central Provinces, but the representation given to the growers is very 
poor. I think cotton growers have got some organisations in my part of 
the province at least, and these representatives should be elected by 
those cotton growers* organisations, like agricultural unions, seed unions 
and agricultural societies. 

About marketing not a w'ord is said in the Bill. There are cotton 
markets in Berar under a special law which are not found in any other 
part of the country. That has been praised bv the Indian Cotton Com- 
mittee, it is true, but a cotton market is also for the benefit of the trader 
and for the purchaser of the cotton. There is nothing to encourage the 
organisations of growers themselves who bring to the cotton markets 
thousands of carts and are completely at the mercy of the purchasers who 
are either mill-agents or the agents of the exporters. It would be much 
better if this Bill would provide for creating such organisations and* 
encouraging them so that the growers of cotton who bring their cotton- 
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to the markets for sale should be enabled to withstand the eaprices of the 
purchasers. If anybody has experience of these cotton markets and the 
prices of the cotton, which are telegraphed every day from Bombay to ail 
the outlying stations, he will find that the rates prevailing in the various 
cotton markets are far below what are prevalent in Bombay itself, and 
these cotton growers who bring their cafts of cotton have got no other 
alternative but to sell them at whatever price they are offered by cotton 
purchasers. They are entirely at the mercy of the purchasers. But if 
there are better organisations and if they are encouraged, I believe the 
growers can withstand pressure of the purchasers and get better prices 
for their cotton. So that 1 would only suggest that in the Bill itself this 
aim of the improvement in the manufacture of cotton should be taken 
away and the provision for spending funds for technological research should 
also be omitted, and the Bill should be confined only to the improvement 
and development of the growing and marketing of cotton. With these 
remarks. Sir, I join wholeheartedly in the remarks made by my friend. 
Mr. Kanguehariur 

Sir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urban): 
Sir. when this Bill was intr.idueed \s » thought that it was going to be an 
absolutely unmnti ntimis and innocuous measure. It looks as if it is going 
to he otherwise. \W from Bengal have a small, but not negligible, interest 
in the matter, whieh, I think, ought t*. he pressed on those who, in the 
name of avoiding th<* bogie of provincial jealousies, are really fostering 
them. The i|Uesti«in arose s <me time ago. Sir, in this House about the 
steady deterioration of Bengal mtt >n f«>r which we wanted a remedy and 
we were t<*ld that that was a matter for the provincial Government as 
Agriculture was a transferred subject. Kvidentlv that opinion has not found 
support in the movement represented by this Bill, for it seeks to promote 
research from the point of view of ail Provinces. I therefore welcome it. 
Bengal cotton, which at <>:ir time was good, is not what it used to be. and 
we are therefore much interested t«* sec that steps are about to be taken by 
which Bengal cotton may get hack something of its old lost place. Steady 
research, no matter benefit ring which province, is necessary in that direction. 

I do not agree. Sir, that the cess should fall only on consumption in the mills 
in this country. There is no reason in that. That would indeed make it a 
worse excise than prevails at the present moment. Nor do I agree with 
Mr. Jamnadas Dwarkadns. that it is entirely in the nature of an export 
duty which has to be guarded against with regard to the possibility of 
future contingencies. It lias partially that character, tin doubt, but. as the 
cess is to he on the local industries as well as on exports, the objection* 
able character of both will be taken away and there will be a balancing 
which, T think, ought to he welcomed both by the industrial element as 
well as the exporting element. Whatever you may do. the producer has in 
the first instance to pay. Mr. Kangachariar s apprehension is well founded 
so far. But does he think that the mills, with some of which T am con- 
cerned directly, in making their purchases will try to exploit the producer 
in the same way as the man exporting cotton and will he not take it out 
of the grower in the first instance? But it must fall on the consumer in the 
long run. A?id the grower is ultimately benefitted as was pointed out by 
the last speaker. Therefore, we should not grudge that possibility of advance 
in the science of cultivation. I quite agree that marketing and manufac- 
turing ought not to claim the place that has been given in the Bill to the 
producer’s point of view. The producer ultimately gains and so does the 
industry and so does the country' more or less/ I do not want in this 
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connection to go into other apprehended contingencies aboiit other agri- 
cultural produce having to be taxed in future. It may or may not be 
taxed. We are crying out for retrenchment in many directions whioh 
cannot be resisted. At the same time we cannot neglect these researches 
which Central Finance cannot any longer pay for. Therefore somebody 
will have to pay for them. If the country at large out of its revenues is 
not prepared to pay for research, the interest concerned will have to pay. 
You have an admirable illustration in the case of the tea cess. Not exactly 
for the purpose of promoting the growth but for propaganda work this tea 
cess is of much benefit to the tea industry. The tea industry willingly and 
cheerfully submitted to it and welcomed it. They have other arrange- 
ments for carrying on research in the Indian Tea Association apart from 
the tea cess which is utilised for propaganda work. Therefore if the industry 
• or the agriculture concerned understands its real interest it will welcome 
and promote research even at its own cost. Somebody will have to pay 
for it. I should very much like that the Central revenues or the Provin- 
cial revenues as occasion required should pay for it, hut if in the lean times 
that we have this is not possible, the interest concerned directly will have 
to pay. 

Regarding tlie Central Committee, mentioned in the Pill. Sir, I share 
Air. Rangachariar's apprehensions and 1 am sure ways and means may 
be found by which the working expenses may be cut down as far us possible. 
But it- is too late in the day after assenting to the principles of the Cotton 
Transport Bill to resist this measure, because 

B&c Bahadur T. Bangachariar : What has that got to do with this? What 
has cotton transport got to do with the cess on cotton? 

Sir Deva Prasad Sarvadhikary : It has. The Transport Bill is necessary 
because inferior cotton has tc be dealt with and we want to get rid of tbat 
possibility altogether or at least in a large measure by better production. 
Therefore, if not immediately and directly, the question of controlling cotton 
transport has more than indirectly to do with this question. As soon as 
we are in a position to minimise the deterioration in product in even* 
province the question of vitiated transport will ease of itself and the rigorous 
measures in the Transport Bill will not have to be extended in future to 
the same degree. It has therefore that bearing. For all these reasons it 
appears to me, Sir, that the Bill is in the main on proper and acceptable 
lines, and the questions that have been raised will undoubtedly be dealt 
with in the Select Committee. Out of the Select Committee a very accept- 
able measure ought to emerge. I therefore give the meusurc my support. 

Hr. B. S. Kam&t (Bombay Central Division : Non-Muhurnmadan Rural) : 
Sir, my friend, Mr. Rangacbariar, although he accorded his support to this 
Bill, gave it in a very grudging manner, and while doing so expressed 
•certain fears regarding this Bill. I am sorry I have to differ from my friend 
Mr. Rangachuriar in his views. Mr. Bangachariar was actuated, I think, 
by very* orthodox views about taxation in this matter. I am not so rigid, 
I mean not so rigidly orthodox in my view of tuxation. Taking a broad 
and a very large view of the matter, the only way to look at this measure 
is whether this cess will in the long run benefit the country and produce 
more wealth for the country. I believe if the staple of the cotton and the 
quality of the cotton is improved by research, it will bring in from foreign 
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markets far more wealth into the country in the shape of better prices both 
for the producer and for the industrialist ; if that is so, 1 believe we ought to 
support this Bill wholeheartedly. I do think from what I know of the agri- 
cultural aspect of cotton growing that a cess like this, if it is utilised well, 
is likely to improve cotton and thereby bring much larger wealth for the 
producer and also for the industrialist. Mr. Bangachariar expressed the 
fear that this Bill would prove a bad precedent. That depends upon this 
House. Each Bill has to be considered on its own merits. This Bill need 
not Opcessarily be a precedent. When the next Bill levying a cess comes 
before us if it is vicious in its principle, we can throw it out and we need 
not be carried away by the idea that this is necessarily a precedent. Regard- 
ing the unwieldy character of the Central Committee I have to point out to 
Mr. Bangachariar that after all the expenses of that Committee will be met 
from the proceeds of this etss. If this cess defrays the cost of that Com- 
mittee, if the Committee pays its own way and if it does not prove an 
additional burden on the general revenues of the country, well, we need not be 
very much particular about it. As long as this fund is self-contained and 
is able to pay for the expenses of the Committee, 1 think we need not grudge 
the unwieldy character of that Central Committee. 

Mr. J. Hullah: Sir, tl»e points raised by Honourable Members will of 
course receive the can ful attention of the Joint Committee but I should like 
to make a few remarks upon them. Mr. Bangachariar has told us that a 
cess on exports will fall upon the producer. 1 confess that I do not know 
«.n whom the burden of the cess will fall. The opinions in the papers 
circulated to Honourable Members are extremely divergent. The Bombay 
Chamber of Commerce, for instance, is of opinion that the cess will not in 
any way fall upon the producer. It occurs to me that when Indian cotton 
is of such very gnat importance in tin* world market, the purchaser of 
that cotton will he bound to pay the whole of the cess or at least a part of 
it. The position is wry mueh the same as in the case of rice. The 
surplus* available from the Indian and Bunna rice crops bears so great a 
proportion to the surplus available for the world generally that it is admitted 
on all hands that the small export tax of three* annas a maund on rice 
has not been felt in any way by the producer. 

More important is the attack that has been made on the Bill — a sym- 
pathetic attack, I think — on the ground that it does not do enough and 
will not do enough for tli* cultivator. When I introduced the Bill I at- 
tempted to lay special emphasis on the fact that the Indian Cotton Com- 
mittee, the Central Cotton Committee and the Government of India placed 
in the forefront of their proposals measures for the benefit of the cultivator, 
and we do not in any way intend to let this Bill operate as a measure 
for the benefit of tin* milling industry and the milling industry alone. The 
Central Cotton Committee itself lias rejeeted a proposal that part of the 
scientific work of the proposed technologist should be the testing of yarns 
and cloth for the mills. When 1 introduced the Bill I gave a very brief 
account of the definite measures of agricultural improvement that wc 
propose to undertake and which have already been approved by the Central 
Cotton Committee. But the Honourable the Deputy President, who was 
in the Chair, was constrained to call me to order because I was exceed- 
ing the time usually allowed to a Member in introducing a Bill, and that 
is why I gave only a very brief description of the measures that we have 
In view. I have before me now here and I could, except that I again 
do not wish to take up too much time, tell the House of about a dozen 
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definite proposals in different provinces for definite schemes already 
approved by the Central Cotton Committee. The cost of those schemes 
altogether runs up to more than 17 lakhs. The proceeds of 

the cess, as I said before, we anticipate will be from 8 to 9 

lakhs. 'I refrain again from setting forth these schemes in detail, 
but no doubt the Joint Committee will require to be satisfied about them 
when they consider the very important point of the amount of the cess, — 
whether it is to be, as we propose, four annas per bale. Are we going 
~ to have cesses on everything, asked Mr. Kangachariar. I see 

* 00|f * no objection to a cess if it is paid by the industry' and the 
industry is ready to bear it. In all cases where we have cesses, the lac 
cess, the indigo cess and the tea cess, the cess has been imposed on the 
industry itself and is paid by the industry. Mr. Ranguehuriar once told 
me that he was in favour of restricting the export of oil-seeds. What about 
the burden occasioned in that case? I do not say .that the burden of a 

tax on the export of oil-seeds would fall on the cultivator, hut Mr. 

Kangachariar s present attitude at any rate is hardly consistent with that 
which he adopted then, (liao Bahadur T. lunitjarhariar : “ The cultivator 
will be benefitted by the manure.") We are told that tin* Committee is 
too large. We rather feel that ourselves. It is a very big Committee. 
But there are so many provinces and interests to be represented and 
there has been so marked a feeling that the agricultural interest has not 
been sufficiently represented that we have added four agricultural repre- 
sentatives. But I may say that the power of nomination given to tin; 
Governor General in Council is intended to be von sparingly used, if used 
at all. Lastly, Mr. Kangachariar mentioned the question of Indianisation. 
That is in the forefront of everything, and I. for one, do not deny that it 
should be so. As I remarked to an Honourable Member this morning 
we have even Indianised the temperature of this room. [Ran Bahadur T. 
Ranyachariar : 44 You cannot Indianiso India.") That is not for mo. Tt may 
be of interest to the Assembly to know that in the Agricultural Department, 
at any rate, Indianisation is proceeding apace. So far as it is possible for the 
provinces to fill up vacancies in their sanctioned posts, these are being 
filled by Indians. Out of 12 appointments in the Imperial Semen made 
in the last eighteen months, 11 have been given to Indians. Among the 
proposals which are before the Central Cotton Committee regarding the 
purpose to which the proceeds of the cess will be devoted is a scheme of 
research studentships, for six students in the first place, who would be 
selected from among distinguished graduates of Indian Universities and 
placed under experienced research workers to he trained in agricultural 
research. The object of the scheme is gradually to build up a corps of 
trained Indian research workers. 

I now commend my motion to the House. 

The motion was adopted. 


THE INDIAN BOILEKS BILL. 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member) : 
I beg to move: 

“ That the Beport of the Joint Committee on the Bill to consolidate end amend 
the law relating to steam-boilers be taken into consideration/* 
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I have already explained fully in this House the reason why we wish to 
get. this Bill passed. Briefly, that reason is this. There are at present 7 
different Boiler Acts in 7 different Provinces, and the Acts and Begulations 
differ in material respects. The result is that measures designed to secure 
the safety of human life are not the same in all Provinces. Under the 
Involution ltulcs the Government of India, the Central Govempient, is 
•charged with the duty of all-India legislation with regard to boilerB and 

want by means of this Bill to enforce, all over India uniform regulations 
and uniform procedure in regard to boilers which, as I have already stated, 
are very dangerous vessels. The Bill which I submitted to the House last 
September has been examined very carefully by the Joint Committee, and 
the Joint Committee* has submitted a very full report. That report has been 
in the hands of Honourable Members for the last seven days and I have no 
doubt that it has been studied with the care and attention that it deserves. 
In the circumstances, I do not propose to delay the House any further, 
especially as 1 have been given notice of certain amendments. I move 
that the Bill be taken into consideration. 

The motion was adopted. 

Clauses 1. 2 and U. as amended by the Joint Committee, clause 4, 
clause .*», as amended by the Joint Committee, were added to the Bill. 

Mr. President: The question is that clause 0, us amended by the Joint 
Committee, do stand part of the Bill. 

Mr. B. H. R. Jatkar (Berar Ih -present at ive) : Sir. I have sent in an 
amendment to this clause G. In clause 0 (/) 1 propose thut the following 
amendment be made : 

“ Omit from tin* word* ' where th<* L»kh 1 Government etc.’ to * certificates of com- 
petciicy \ :»ml substitute 'of ctunpctPiuy ' for * required by such rules*.” 

That is the amendment that 1 have sent in. 

The Honourable Mr. 0. A. Innes: I am afraid f have received no notice 
of this amendment. 1 must take u point of order Sir. because this is a 
mtv tcehnieul Bill and I think I ant entitled, at any rate, to some notice of 
the amendment. I cannot be expected to deal with amendments suddenly 
raised on the floor of the House to the Bill. 

Mr. President: No notice has reached me. Therefore, I am afraid I 
cannot allow the amendment. I uphold the point of order raised by the 
Honourable Mr. Innes. 

Clauses G and 7, ns amended bv the Joint Committee, were added to the 
Bill. 

Mr. President: The question is that clause 8, as amended by the Joint 
Committee, do stand part of the Bill. « 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions : Non-Muham- 
madan): The amendment 1 move is: 

M In clause 8 in proviso to the sub-clause (4) substitute tbe words 4 for reasons 
provided in sub-clauses (6), (r), (d) f (?) and (/) of sub*aeclian (1) ' for the words 
* owing to making of any structural alteration, addition or renewal V* 

Sir, under this clause 8 a person is also required to send along with 
the application for renewal, a certain amount of fee, and this fee hag been 
exempted in certain cases. That exemption has been provided in the 
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proviso to sub-clause (4). There it is laid down that in the case where the 
certificate has ceased to be in force owing to the making of any structural 
alteration, addition or renewal, the fee may be excused. The certificate 
ceases to hold good in certain cases that have been provided in sub-clause 
(lj. It may be on the expiration of the period or it may be on account of 
any accident to the boiler or some structural alteration or addition or renewal 
or some other causes. These have been provided there. 1 would like 
to have put in this proviso that the exemption should also extend to all 
those cases except to such cases where the period for which the certificate 
\»as granted has expired. It is not proper that the person should be re- 
quired to pay the fee over again where the period of certificate has not 
expired. If the period has expired, then the fee may by all means be 
charged, but when the period has not expired and only some alterations or 
renewals have been made, as provided in clauses (b). (c), (</), (c) and (J) I 
think the fee should not be charged, as there is no good reason for charging it. 
Hie fee once paid continues up to the end of the period for which the 
certificate was granted; why should it then be necessary that a further fee 
be charged? If it is said that the renewal, alteration or construction or 
addition might require the Chief Inspector to inspect the boiler, and this 
inspection will entail some waste of the time and energy of a public servant, 
so the person who makes the renewal, etc., should be made to pay for it. 
But this argument fails when you exempt the person who makes some 
alteration or renewal. In that case also the Chief Inspector will have 
to inspect before renewal of certificate; and so if there is an exemption 

in that case there should he an exemption in other case hx> if the period 

of the certificate has not expired. If the period lias expired you should 
certainly charge an additional fee, but not otherwise. Therefore I com- 
mend my amendment for consideration. 

The Honourable Mr. 0. A. Innes: I should first like to point out that 
this proviso does not provide that exemption shall- be given. It mereiv 
gives the Chief Inspector power to remit the fees if he thinks fit. The 
next point I desire to make is this. We have to remember now that we 
are dealing with a matter which closely affects Local Governments. The 
theory of course is that they charge sufficient fees in order to recover the 
cost of the services rendered. Now if there is an accident to a boiler, or 
if a steam pipe of a boiler is found to be in a dangerous condition, and 

the certificate has to be renewed, what does it mean? It means the Chirf 

Inspector may have to go a Jong way and spend a long time in making i 
very careful examination of that boiler, and surely, as this is a business 
department rendering a very useful service to the boiler owners, the Local 
Government should be entitled to charge fees for those services. In 
England the Government undertakes no responsibility in regard to the 
inspection of boilers; it is left to the Insurance Companies with whom 
the boilers are insured. Out here, owing to the fact that the Insurance 
Companies do not do that business, wo have to undertake the work our- 
selves, we have to undertake it because it is very important in the mterent 
of human safety and human life, and if we do undertake that work, surely 
the Local Government which provides the inspection staff should be 
entitled to charge fees for the valuable services that inspection staff 
renders 

Mr. J. Ghandhuri (Chittagong and Bajshahi Divisions: Non-Muham- 
madan Rural): What is the amount of the fees so chained? 



THE INDIAN BOILERS BILL. 10$1 

The Honourable Mr. 0. A. lanes: The amount of fees is regulated by 
the Local Government under the rule-making power. 

The motion was negatived. 

The motion that clause 8 do stand part of the Bill was adopted. 

The motion that clauses 9 and 10 do stand part of the Bill was adopted. 

Mr. X. B. L. Agnihotri: Sir, the amendment which I propose to move 
in this clause is to the effect : 

" That in suh-claufte {a) of clause 11, omit all the words after the word 
* obtained V 

Sub-clause (a) of clause 11 runs as follows: 

'* («) if there is reason to believe that the certificate or provisional order has been 
fraudulently obtained or has been granted erroneously or without sufficient examination; 
or.” 

My amendment, will make the sub-clause read : 

” if there is reason to believe that the certificate or provisional order has been 
f raudulent ly obtained. 

Sir, the object of clause ] 1 is to provide for revocation of certificates 
or provisional orders, and it lias b« en provided that if a certificate has 
been erroneously given, or given without any sufficient examination, that 
certificate may subsequently hr revoked or cancelled. Now this 
will make all tin* certificates that are given before that uncertain 
and a man may not be certain at what moment the Chief Inspector may 
come round, and say, ‘ Well, it was a mistake I committed as I did not 
make a proper examination and \our certificate is revoked/ Such a state 
of affairs is undesirable. They will always be in terror and fear of the 
certificate being revoked at any time at the sweet will and mercy of the 
Inspector or Chief Inspector. There are other remedies provided and 
certificates cease to hold good, under circumstances provided in clause 8. 
and there seems to be no necessity to provide such a drastic provision 
in addition. If the Chief Inspector finds that in any way the boiler is in a 
dangerous state or some other things have happened, he may proceed 
under clause 8. and the certificate will cease to hold good. Why then 
should you allow him to turn round at any moment to say that 4he cer- 
tificate had been erroneously granted or given without sufficient examina- 
tion? Therefore to safeguard the interests of the boiler owners and 
managers, I put before the House my amendment for acceptance. 

The Honourable Mr. G. A. Innes: Sir, the object of the words which 
the Honourable Member suggests should ho omitted is to enable the Chief 
Inspector, if he finds a mistake has been committed, to correct that mis- 
take. The words are taken from the existing Acta. They occur in the 
Central Provinces Act, from which Province the Honourable Member 
comes. As fur as I am aware, the existence of those words in the Act 
has never given rise to any of the results to which the Honourable Member 
has referred. Aa I have said, wo arc merely continuing the existing Act 
and the existing practice*. It is a useful power for the Chief Inspector 
to have because it enables him to correct a mistake If one has been made. 
In these circumstances I hope the House will leave the words as they are. 

The motion was negatived. 

Mr. X* B. L. Agnihotri: Sir, the amendment I move b : 

“ In tnb-clmute (<f) of clauws U, ifter the word * who ' iottrt * does not bold a 
certificate of competency, and \ M • 
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Clause (c) refers to such Provinces where a Local Government has 
prescribed a condition that only that person can hold charge of a boiler 
who holds a certificate of competency; and clause ( d ) lays down that in 
Provinces where there is no such provision and where the Chief Inspector 
finds that the man in charge of a certain boiler was not competent under 
•certain circumstances to hold charge of the boiler, the certificate bo 
revoked. My submission is that in those Provinces in which the rrovin- 
•cial Governments have not prescribed such rules, there may be engineers 
m charge of boilers who may be holding certificates of competency obtained 
from other Provinces. If there be such persons who hold such certificates 
they should not be declared to be incompetent under sub-clause (d) but 
if they hold a certificate and are declared to be incompetent then the cer- 
tificate might cease to hold good, not otherwise. Therefore I put my 
amendment before the House for acceptance. 

The Honourable Mr. 0. A. Innes: This clause, Sir, was the result of 
very careful thought and examination on the part of the Joint Select Com- 
mittee. The facts of the case arc that both the Indian Industrial 
Commission and the Boilers Law Committee examined very closely this 
question of certificates of competency and they condemned the system root 
and branch; they said it was not useful for the purpose for which it had 
been devised. Consequently, in the first draft of the Bill which we sent 
out we made no provision for certificates at all on the ground that we 
did not regard this system of certifying boiler attendants in any way as 
•essential to the safety of human life. After all. that is the main thing 
we have in view in this Act. When the Bill was circulated. \ve found 
that in one province, namely. Bombay, there was a strong opinion both 
among the mill owners and also in the Bombay Government itself that 
that system was useful there *and should he continued. That being so, we 
said that any Local Government which might wish to continue this certi- 
ficate system should he allowed to do so, and we have provided accordingly ; 
but we have no intention of prescribing or enforcing a certificate system in 
every province in India. Bengal, Madras and Mysore also have never 
gone jp for a system of certificates; they have never found the use of it, 
and we do not want that any province which does not believe, as we do not 
believe, in the certificate system should be compelled to recognise certifi- 
cates given by another province. There is nothing to prevent a man who 
has got a certificate from another province from obtaining employment 
as a boiler attendant in a province where the system is not in force, but, 
if the Chief Inspector, having regard to the condition of the boiler, con- 
siders that that man is not competent, then he will be able to exercise the 
powers under sub-section (d) subject to the reservations in the proviso to 
that sub-section. In provinces where the certificate system is in force, 
the Local Government can withdraw a certificate, if it so thinks fit. In 
provinces where the certificate system is not in force, the Local Govern- 
ment will have no power to withdraw a certificate given by another .Local 
Government. In these circumstances, I do not think it is necessary to make 
the change suggested by mv Honourable friend. If a man, who has obtained 
a certificate, say in Bombay, goes to Madras and obtains employment as a 
boiler attendant there, then I consider, if the Chief Inspector finds his 
boiler in a bad condition, the Chief Inspector should be entitled to with- 
draw that certificate for the boiler, unless the attendant is removed. 

I oppose the amendment. * 
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The motion was negatived. 

Clause 11, as amended by the Joint Committee, was added to the Bill. 

Mr. X. B. L. Agnihotri: Sir, I move the following amendment : 

“ Omit clause 12, and in clause 13, after the words ‘ renewal in or to any ' add 
the -words * l>oiler registered under this Act and in or to any 

Sir, under clauses 12 and 13 the owner or person in charge of the boiler 
is required to do certain things before he can make any alteration, addi- 
tion or renewal to the steam boilers and to the steam pipes. In clause 12 
it is laid down that lie should obtain the sanction in writing of the Chief 
Inspector before he utni *rtnkes any structural alteration, addition or 
renewal in or to a boiler. In clause 13, which deals with steam pipes, it 
has been laid down that the requirements of this Act will satisfied if 
he simply sends an information to the Inspector, of his intention to mak** 
such alteration or renewal. What J beg to move is that in either case, 
whether in the ease of steam boiler or in the case of steam pipe it should 
not he necessary for the man to obtain the sanction of the Chief Inspector 
before he undertakes a structural alteration, addition or renewal of either 
tin* steam }»ij e or the steam boiler. My reasons for this are that, 
if tile owm r or the person in charge of the steam boiler makes any altera- 
tion. r< newal or addition, then the certificate ceases jp*o iurtn to hold 
good. And where the certificate ceases to bold good, tin* person has to 
apply for a renewal of the certificate and the Chief Inspector has to go. 
inspect and examine the boiler and, if he limbs that it is in a satisfactory 
condition, then only will Jin certificate he renewed, otherwise not. There- 
fore. it is not necessary that the man should obtain the sanction in writing 
of the Thief Inspector before lie undertakes any structural alteration, 
renewal or addition. This pnoision 12 seems to he superfluous in view 
of clause 8 which we have just passed. Therefore, the person in charge 
of the boiler arid the steam pipe should he left at liberty to make any 
alterations, additions or renewals which he thinks proper or desirable in his 
interest. The certificate will cease to he in force and he shall have to 
apply for renewal. If the renewal, after the certificate has ceased to hold 
good, the Chief Inspector finds that it is not in a proper condition, or is in a 
dangerous condition, then he can stop the renewal of the certificate. When 
we have got one provision which is sufficient for all purposes, why should 
we add this superfluous provision which may lead to delay in factories. 

The Honourable Mr. 0. A. Innes: Sir. clauses 12 and 13 should he 
read with the definition of *' structural alteration *' in clause 2 (<i) of the 
Bill. A structural alteration for the purpose of these two clauses is 
really a major alteration, addition or renewal. T am quite prepared 
to admit that clause 12. as at present drafted, seems somewhat drastic, 
as compared with clause 13. hut it was drafted in this form deliberately 
and after taking expert opinion all over India, primarily in the interests 
of the boiler owners themselves. This House has got to remember that 
these boilers are extremely dangerous vessels, they are extremely intricate 
vessels also, and, if a person, only after merely giving notice to the Chief 
Inspector, proceeded with an important structural alteration, addition or 
renewal to his boiler, then, as Mr. Aenihotri correctly pointed out. his 
certificate would immediately lapse. That boiler would then require 
examination by the Chief Inspector, and the owner might then find, either 
that his boiler would not get a certificate of renewal at all, because the 
Chief Inspector could not approve of the additions, alterations or renewals 
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that had been made, or he could get a certificate only for working at a 
much smaller maximum pressure than had hitherto been allowed. It was 
for that reason that we put this clause in a somewhat drastic form. The 
Bill has been circulated to all Local Governments and all over India, and 
I think it is possmiv a sufficient answer to the Honourable Member when 
I say that we have had no objection to this clause from any province oi 
from any commercial body in India. 

I oppose the amendment . 

The motion was negatived. 

Clause 12 was added to the Bill. 

Clause 13, as amended by the Joint Committee, was added to the Bill. 

Clauses 14 , 15, 10 and IV were added to the Bill. 

Clause 18, as amended by the Joint Committee, was added to the Bill. 

Clause 19 was added to the Bill. 

Clause 20, as amended by the Joint Committee, was added to the Bill. 

Clauses 21, 22 and 23 were added to the Bill. 

Clause 24, as amended by the Joint Committee, was added to the Bill. 

Clause 25 was added to the Bill. 

Clause 26, as amended by the Joint Committee, was added to the Bill. 

Clauses 27 and 28 were added to the Bill. 

Clause 29, as amended by the Joint Committee, was added to the Bill. 

Clause 30 was added to the Bill. 

Mr. K. B. L. Agnihotri: Sir, 1 beg to move : 

“ That in clause 31 add a proviso *.o sub-clause (2). namely : 

“ Provided that no regulations or rules so made shall be published unless the 
same has been laid in draft, in case of regulations, l>efore the Indian Legislature, 
and in case of rules, before the provincial legislature and have been approved by a 
Resolution of the Legislature or the local Council, as the case may be; either with or 
without modification or addition, but upon such approval being given the regulations 
or rales, as the case may be, be published in a form in which they have been so 
approved.” 

Sir, under clauses 28 and 29 of the Bill the Central Government and the 
Provincial Governments are empowered to make regulations and rules 
consistent with this Act. It has become a practice for some years to take 
away many points from the Acts and to embody them in the rules. The 
rules are very rarely put up before the Legislatures before publication and 
the Members do not have any chance of offering suggestions or modifica- 
tions to those rules or to any rules which may not be proper. I suggest 
that a provision similar to that in the Cotton Transport Bill — which is to 
come before us shortly, should also be made under this Bill to the effect 
that whatever rules and regulations be made under this Bill they should 
all be put up before the Imperial and Provincial Legislatures and the 
Members thereof should have a voice in the shaping of those rules before 
they are published. I beg to move. Sir, that this provision which seem* 
to be a wholesome one should be incorporated under clause 81 in this Bill, 
so that the Provincial and the Imperial Legislature may have a hand in 
the framing and publication of the rules. 



THE INDIAN BOILERS BILL. 


im 


The Honourable Mr. 0. A. Innes: Sir, the Honourable Member refer- 
red to the Cotton Transport Bill which I hope the House will read to-day. 
It is perfectly true that we have given certain powers to the Legislature 
in regard to that Bill. The local Legislature lias been given power in that 
Bill to decide whether the provisions of the Bill should be applied to the 
province or not. But that is an entirely different matter from rules and 
regulations under this Bill, and I object to the Honourable Member's 
proposal that these rules and regulations should be laid in draft before 
this Legislature and the local Legislature before they are made effective. 
The reason why 1 object is this. In the first place, as regards the regu- 
lations, I think 1 may say without disrespect that no useful purpose would 
be served by laying these regulations before this House. The regulations 
are most extraordinarily technical. No layman can understand them in 
the very least. 1 do not pretend to understand them myself. The 
Honourable Member will find a draft of the regulations in the Appendix 
to the Boiler Committee's report. * 

Now, Sir, is it am use laying rules of a highly technical nature before 
a popular Assembly this sort .* It is not our job to go into technicalities 
of that sort. What \\v propose to do is to publish these rules for general 
information in order that those who understand the rules and the formula, 
that is to say. engineers, ma\ object to them if they think fit. 1 assure 
the House it will cause great dela\ and would otherwise be entirely use- 
less if we adopt the Honourable Members suggestion. And further I 
should like to point out that tin* Assembly and the local Councils have 
other and more important work to do than to deal with the details of 
rules and regulations of ibis kind. 1 think that in matters of this kind 
the Assembly and the local Councils will do well to trust the Government. 
We have provided the safeguard that these rules and regulations shall not 
become effective until the\ have been previously published. 

The motion was negatived. 

Clause ill was added to the Bill. 

Clauses 112, 5111, 'M and He were added to the Bill. 

The Schedule was added to the Bill. 

The Title was added to the Bill. 

The Preamble was added to the Bill. 

The Honourable Mr. 0. A. Innes: I move. Sir, that the Bill, as 

amended, be passed. 

The motion was adopted. 


THE INDIAN MINES BILL. 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member) : I 

beg to move. Sir: 

“ That the Report of the Joint Committee on the Bill to amend and consolidate 
the law relating to the regulation and inspection of mines be taken into considera- 
tion.” 

Here again, Sir, the report of the Joint Committee has been in the 
hands of Honourable Members for several days and as notice has been 
given of a number of amendments, I think the best plan will be to get at 
once to those amendments, and therefore I do not propose to delay the 
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House by making a speech on the motion that the Report be taken into 
consideration. 1 move, Sir, that the Bill be taken into consideration. 

Mr. N. M. Jo&hi (Nominated : Labour Interests) : While supporting 
this motion, Sir, 1 would like to make a few remarks on the principle ot 
the Bill as it has emerged from the Joint Committee. The House will 
remember that when this Bill was last discussed in the Legislative 
Assembly I laid special emphasis on the necessity of prohibiting the em- 
ployment of women underground. 1 am glad, that the Joint Select Com- 
mittee has made some improvement in the Bill although 1 am not fully 
satisfied with what they have done. The Joint Committee lias recom- 
mended that the power of prohibiting the employment of women under 
certain conditions should be transferred from the Local Government to the 
Government of India. So far as it goes. 1 think it is an improvement. 
The Joint Committee has also accepted tile principle of the prohibition 
of employment of women underground and they have recommended to 
the Government of India to take up this question with the Local Govern 
ments in order that the total prohibition of women on underground em- 
ployment should be accomplished within five years’ time. So far as this 
goes I think the Committee has also don** a great service to the women 
workers in mines. But, Sir, I would like to make one or two remarks on 
this question. In the first place the Joint S. lect Committee came to flic 
conclusion that if they had recommended the total prohibition of women 
or even prohibition of women after five \ears in the Bill it would have 
been necessary to recirculate tin* Bill. Sir. 1 differ from this view taken 
by the Committee. The Joint Committer knew very well that when the 
Bill was discussed last time I myself laid ere: it emphasis on the point 
during the discussion that took place on the appointment of the Joint 
Committee. Therefore, the Local Governments i\< well as the 
mine owners had sufficient notice that this point might be 
raised in the future discussion on this Bill. If they, the Loc i 
Government and the mine owners, did not give sufficient considera- 
tion to this point, it was their fault ; and therefore I feel that the view 
taken by the Joint Committee on this question was not the correct one. 
Then, Sir, in the report of the Joint Committee I think the figure of women 
workers involved is somewhat exaggerated, or is put there by mistake. 
The Joint Committee says that the number of women workers involved 
by the change is 90,000. I think the number of wotmn workers who work 
underground in Indian mines is about 50,000 and not 90.000 .... 

Sir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urban): 

90.000 docs not relate to those who work underground : it relates to the 
total number that are at present working in the mine*. 

Mr, N. M. Joshi: The question with which I am dealing now is the 
prohibition of the employment of women underground. Therefore I say 
that the number of women involved is not 90,000 but 50,000. Now* if we 
consider how plentiful cheap labour in India is. is it a very difficult problem 
for thr. mine owners ns well as the Government to replace the labour of 

50.000 women in India? We are now sending thousands and thousands 
of people from our country to outside countries because they do not find 
sufficiently remunerative labour in India. 

Bao Bahadur T. Bangachariar (Madras City : Non-Muhammadan 
Urban): How are the women to live? 
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Mi. V. M. Jotitl: How are the women to live? I see; the women 
ought to live on the wages of the men. Sir, that is a different point alto- 
gether. My point was that in India it is not difficult to replace the labour 
of 50,000 women at all. But, Sir, I do not propose to deal with this 
question any further. 1 fed that although the solution arrived at by the 
Joint Committee is not wholly satisfactory, it is a good working com- 
promise: it is at least a step further and I am quite satisfied with that 
further step. The next question about, which 1 should have liked the 
Joint Committee to have taken some further steps was to protect the young 
hoys that will he employed in the mines, hoys between the ages of say 13 
and 10. In the Knglish law then* are provisions to protect such young 
persons as well as women. Their employment is restricted; they are not, 
for instance, allowed to he employed in moving waggons. Again in the 
English law there is provision that young persons who are novices . . . . 

Mr. President: Order, order. 1 have allowed the Honourable Member 
to go into considerable detail b* cause 1 was n<-t quite sure what bis intention 
was. The intention <J a motion . this hind i*. I think, obvious — not to 
pr wide an opportunity for tin* discu^i- *n of inch danse in detail, because 
that opportunity conus at the next stage. but for the House to decide 
whether the Bill as returned by the Joint Committee has been returmd in 
such a form ns they run conveniently take into consideration, clause by 
clause. The Honourable M« uibt r may reserve bis remarks upon each 
separate p *int which lie has been raiding lor the clauses as they will come 
up Krruitim, when we have passed tins motion. 

Mr. N. M. Joshi: I nr v.*r intended to go into all the clauses at all. I 
•■imply wanted to refer to the employment of children because* these clauses 
do not at present exist in the Bill. 1 should have liked the Joint Committee 
to have introduced thrs.* clauses and safeguards for the protection of 
Mning perm its Then. Sir. lastly I would only touch upon one point, namely, 
t *i is. Bill as it lias eiuergi'd fr*m tin Joint Committee does not make 
i-iifficicnt provision for safety against , a . L *idents and the Bill leaves every- 
thin.: to Tie* rub -s instead *f taking s -m<* important p«*,uts as regards safety 
in the Bill its, if. This in a gn at drawback in my opinion in the Bill ; and 
although 1 have n*»t attempted to send in amendments on this point, because 
the task of sending amendments on such a point is indeed a very great one, 
stili I feel it is my duty to point out that (Sovernment, when they make 
rides on this point, should provide sufficient protection against accidents. 
Vitii these remarks. Sir. 1 support the motion. 

Mr. President: The question is: 

•• That the Tt,p.»rt of the Juinl Oroinittrc on the Bill to amend and consolidate 
the law relating to the regulation and insertion of mines be taken into consideration." 

The motion was adopted. 

Clauses 1 and 2 were added to the Bill. 

Mr. B. N. Misra (Orissa Division : Non-Muhammadan) : Sir, my amend- 
ment* relates to sub-clause (c) of clause 3. In this sub-clause * child ’ is 
aefined to be a person under the age of thirteen years. It appears to me, 
Sii, as if this Honourable House is going to prepare a dictionary' or to give 
meanings to words which are ordinarily understood in another way. 

* 44 That in clausa 3, sub-clausa (r) f$r the words * under the aga of thirteen years * 
the words 4 between twelve to fifteen years of age ’ be substituted. 
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Generally, a child in India means a person below the age of 10; that is, up 
io the age of 15 we generally take them to be children; in law we have minor 
and major; and a child or minor would mean any person up to the age of 
18; above that age he will be a major. In England a child or infant would 
mean any person up to the age of 22 and after that age . . . 

Mr. President: Order, order. The Honourable Member has apparently 
neglected to provide any description for a person up to the age of 12 years. 

1 cannot allow an amendment to be moved which makes nonsense. 

Mr. B. N. Misra: I am sorry. Sir, but this has reference to section 20, 
and so I have put in this amendment to this section. The law provides that 
ro child shall be employed in a mine or in. allowed to be present in any 
part of a mine which is below ground 

The Honourable Mr. G. A. Innes: What about the (‘laid under twelve? 

Mr. President: The Honourable Member is attempting to make nonsense 
of the clause. I do not propose to allow him to do it. 

Mr. N. M. Joshi: May I. Sir, point out that unfortunately 1 do not 
take the view which you have taken of the definition of a ‘ Child \ Take 
for instance the Factor}* Act, in which I ink the child is defined as between 
the ages of 12 and 15 years. My impression is that in that Act when the 
piohibition is laid against the employment of children below 12, the section 
simply says that persons who are below 12 are prohibited and the word 
4 child * is applied to persons between certain ages. That is my view. 

The Honourable Mr. C. A. Innes: 1 may point out that in the Factory 
Act the word 4 child * is defined as one who is under the age of 15 years. 

Mr. President: If the Honourable Member cannot draft his amendment 
sj as to express what he means, he cannot expect to move it. 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions: Non-Muham- 
madan): Sir, I beg to move: 

“ That in sub-clause (#■) of clause 3 omit all words after 4 under this Act V* 

Sub-clause ( e ) of clause defines an “ Inspector ”, and it says. 
‘ Inspector ” means an Inspector of Mines appointed under this Act and 
includes a District Magistrate when exercising any power or performing any 
duty of an Inspector which he is empowered by this Act to exercise or 
perform Sir, I beg to submit that this provision of including a District 
Magistrate as an Inspector is not desirable, in this way, that the District 
Magistrate is the head of the executive and judicial functions in the district. 
Diider this Bill the duty has also been laid on him as an Inspector, to 
institute prosecutions. Therefore, the District Magistrate shall have to 
institute prosecutions in the courts subordinate to himself and that may not 
be desirable in the interests of justice and the owners. I therefore submit, 
Sir, that ‘‘District Magistrate” may be excluded from the term “Inspector” 
and other Inspectors may be provided instead of “ District Magistrate ”. 
r Ine District Magistrate being the head of the district can have the powers 
of supervision and will be the head of the Department in the district but he 
should not be made to perform all the functions of the Inspector. 
The Inspector is also required to be an expert in mining chatters 
and must also possess some practical experience in mining. The 
District Magistrate has already gob much to do iq the district. 
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and has his hands always full, and so he cannot be expected to 
be such an expert as to properly look after the mines as well as 
to the interests of the public and workers in the way in which an 
expert Inspector is expected to do. Therefore, Sir, I submit that the Dis- 
tiict Magistrate should be excluded from the definition of the term 
'■ Inspector It might perhaps be argued, Sir, that there are many 
districts in which there are very small mines aud the employment of 
Inspectors is not possible and may not in» desirable on the ground of cost 
ciitl so the District Magistrate is required to work as an Inspector under 
this Dill. My submission in that cast* would be that if there are such 
mines in a district and the appointment of separate inspectors for such dis- 
tricts is found too costly, then one Inspector may be put in charge of mines 
in those districts also instead of District Magistrates being made to perform 
the duties of Inspectors in their districts. Therefore, I move, Sir, that the 
word “ District Magistrate ” should be excluded from the term “Inspector** 
under this Act. 

The Honourable Mr. 0. A. Innes: Sir, in this sub-clause we have 
merely followed the existing Act. The existing Act gives the District 
Magistrate such powers as an Inspector may have and as may be vested in 
him by the Local Government. This sub clause read with clause 4 (3) says 
that the District Magistrate is expressly debarred from exercising such 
powers conferred by section 1 *.l or section 82. but otherwise he performs 
the duties of the Inspector subject to the general or special orders of the 
Local Government. As the Honourable. Member indicated in the last 
part of his speech, it is necessary because of the very large size of India 
and the large number of mines that are in India with a very small inspect- 
ing staff. We have mines under the Mines Act situated in different 

parts of India. We have only 4 Inspectors, and it is quite impossible for 
those 4 Inspectors to exercise their powers as an Inspector all the year 
round over all these mines. Now this Mines Act is intended very largely 
for the safety of workers down the mines, and if we cannot provide techni- 
cal Inspectors for the supervision anil control which is necessary in various 
parts of India, it is absolutely necessary that we should have the District 
Magistrate, who is the head of the District, to exercise those powers. It 
is specially necessary in provinces like Madras where there are not very 
many mines, and where the most convenient course is to let the District 
Magistrate exercise the powers of an Inspector. The only objection taken 
to the practice is that the District Magistrate may in the course of his 
inspecting duties have occasion to order prosecutions. The feor has been 
expressed that the subordinate magistracy of the district will always con- 
vict if the District Magistrate has ordered a prosecution. Well. Sir. we 
have safeguarded that, because you will find later on in the Bill that no 
case under this Act may be tried except by a first class Magistrate. 1 
have been a first class sub-divisional Magistrate myself, and I cannot imagine 
any Magistrate of the first class allowing his judgment on any case which 
comes before him to be swayed in any way at all by the fact that formal 
sanction of the prosecution has been given by the District Magistrate. Th** 
present practice is convenient, it is the existing practice, and I submit. Sir, 
that no reason has been shown why it should be changed. 

The motion was negatived. 

Mr. B. M. Mian: Sir, ] move: 

“ That in clausa 3, sub-clause (£), for tha words * the enforced absence of the 
injured person from \ the words * inability to attend to 4 be substituted.” 4 
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Because “ serious bodily injury ” is defined as injury which involves 
or in all probability will involve the permanent loss of the use of, or per- 
manent injury to, any limb or the permanent loss of or injury to the sight 
or hearing, or the fracture of any limb or the enforced absence of the 
injured person from work for a period exceeding 20 days. 1 submit, Sir, 
in this the term “ enforced absence ” is not quite clear, because who will 
enforce? Will really the mine owners enforce the labour to absent from work? 
Certainly they are not going to do that. Their interest is to bring the in- 
jured person to work and to show that he has not received any serious 
bodily injur}'. 1 think it is rather meaningless, because in the Indian 
Penal Code we have got the term “ grievous hurt ” defined as 4 inability 
to attend to work for 20 days, etc.” The words “the enforced absence of the 
injured person from ” is rather meaningless, and if we substitute the words 
“ inability to attend to ” it would be quite all right. It would mean the 
inability of the person to attend to his work. So 1 move this amendment. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: Sir, I also beg t<» move an amendment to 

1 p.m. sub-clause (k) of clause 3. My amendment is to the effect : 

** That between the words ‘ from * and ‘ work ' the word ‘ his * lie inserted.’* 

Sir, as the definition in sub-clause (k) stands there seems to me some 
ambiguity in the interpretation of *' serious bodily injury.” It is just poa- 
siblc that my interpretation nmv not be the proper one. It may be due to 
the lack of a proper knowledge of English on my part that I may not be able 
to properly interpret the clause or to suggest a proper amendment. But 
I* find that similar difficulties have arisen in the courts of law in interpret- 
ing sections 325 and 320 of the Indian Penal (’ode and front the little ex- 
perience that 1 have, 1 have ventured to put in my amendment. As the 
sub-clause stands, it may mean that, if a person who has suffered the 
bodily injury were to be able to work in a different department of the 
mine or in a different place or if he were able to do the work of a different 
nature, then that injury may not fall within the purview of tins definition. 
And my object by this amendment is to restrict its meaning in the way 
that only such injury be regarded as serious bodily injury if a man were to 
suffer an injury of a nature that In* could not attend to the work for which 
he was employed, that injury shall be deemed to have been a serious bodily 
injun*. For instance, he may be working in a mine for raising loads and a 
load may have fallen on his leg so that he could not do the loading work 
himself, but at the same time he could he employed by his master ; n 
watching the persons going into the mines, or as a watchman. May I 
know if such an injury is the injury referred to in such a definition or is 
it not? As the clause stands, probably it will not be included in this defi- 
nition and the man shall not be said to have suffered a serious bodily injur}*. 
But, if we were to so amend this clause that, whc**e a man suffers from any 
injury the nature of which is such as to disable him to do that work which 
he ordinarily did before he received such injury, that injury should be 
deemed to be a serious bodily injun*. I do not know whether or not the 
amendment which I propose will solve my difficulty but I simply put before 
the House the object of my amendment If the Legislative Department or 
the draftsman in the Government of India think that my object will be 
served by the insertion of the word " his *’ go much the better. If not, 
I would request them to suggest a wording which will make the meaning 
dear and be in conformity with the object. 
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The Honourable Mr. 0. A. Innes: Sir, I do not pretend to be a lawyer 
nor yet a draftsman and I must confess that my Honourable friend's 
speech left me in some doubt as to what his difficulty was. All I have 
got to say is this; this definition of “ serious bodily injury " was taken 
from the rules existing already in Bengal and Bihar and Orissa, and that is 
the reason why we adopted it. Secondly, I should like to point out that 
the exact wording of the definition is not a matter of anv great importance. 
We are not discussing tin* Workmen s Compensation Bill: we are dis- 
cussing the Mines Bill. The object of this clause is to explain the clauses 
later on in the Bill, clause *J!) fur instance, which required notice to be 
given of accidents, causing serious bodily injury . and clause 40, which pres- 
cribes a slightly higher penalty in cases which serious bodily injury results 
from the contravention »f the inspection rules. I submit that the matter is 
of no importance at all and I hardly think it worth while making the amend- 
ment suggested L>\ the Honourable Member. 

Tin* motion was negatived. 

flauses 3, *1 and *» Were added to the Bill. 

Mr. K. B. L. Agnihotri: Sir. fa re I j.m in the same difficulty as I was 
in while considering the definition .»f ■■ serious bodily injury." 

My amendment is : 

In tl.tus., 1 ft, Mii> < ro and substitute t he words may he necessary* 

lor the wopli In* think*- tit V‘ 

« iaiise 0 empowers rhe Inspectors t>. make such examination and in- 
quiry a- they think tit in order t»» a-certuin whether the provisions of this 
Act and of the regulation-. rub-. • ie.. haw pruptrlx been complied with. 
The words used >!i«o\ that the di-“r'tiou lies with the inspector. The Ins- 
pector iiDi v think tit cun an ab-urd inquiry, an absurd examination even 
though it nun o»* ma\ imt haxx am c inflection with the provisions of this 
Act. That is to vi\ that tie word.- " he think- tit " depend on his per- 
sonal opinion rather than depend on the object of the inquiry which he 
max have in xicxv. N». if w c weft* t> substitute the words " as may be 
necessary " this elau-e w-.uld he l veiiud b\ and will he dependent on 
the object of the inquiry The In-peetor yvill not have any personal dis- 
cretion at nil. The Inspector -hall have to judge* about the necessity of the 
inspection from the object which he has in view and that could also be 
found out by superior nllv-r- whether a particular inquiry of a particular 
nature xxas essential and* r the particular circumstances or not. If there 
is ;ui\ objection mad** to the examination of the inquiry by an Inspector, 
the Inspector can -a\ " \\* II. it may or may not be necessary for that 
object but l think it lit to examine and make such inquiries and therefore I 
do so anti urn not lialdt lor my acts qnder this Bid." Then fere, 1 think 
but I am not quite sure " as may he necessary " will be a hotter and 
more desirable wording ‘than " as lie thinks tit ", and I beg to move that 
the substitution he made. 

The motion was negatived. 

Clause 6 was added to the Bill. 

Mr. K. B. L. Agnihotri: Sir, under clause 7 powers are given to the 
Inspectors to enter the mine for the purpose of surveying, . etc., at any 
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reasonable time by day or night. The amendment, which I beg to move 
is: 


“ To substitute the words ‘ during the working hours of the ’ for the word ‘ by * 
before the word * day V 

That part of the clause will then read as follows : 

“ any part thereof at any reasonable time during the working hours of the day or 
night.” 

Sir, it may be said on behalf of Government that the words “ reason- 
able time ” will cover my amendment, but it is also likely that it may 
be interpreted in a different way. It may he said that “ reasonable 
time 7 may mean during early portion of the night and in that ease it 
may create some inconvenience and hardship to the owners and managers. 
So it will be better if you make it clear and lay down that the Inspector 
and the Chief Inspector will have authority t<» inspect and enter the mine 
or do all things mentioned in the clause only when the mine is working* 
that is, during the working hours and not when the work has been stopped. 
Therefore I submit that the words ** during the working hours of the day 
or night ” may be included in c lause 7 so that the Inspector may have* 
no right to go and enter the mine, take level or survey it at any time 
other than the working hours of the day and night. 

Mr. President: Amendment moved: 

44 Substitute the words * during tin* working hours of the * for the word ' by * 
before the word ' day 

The Honourable Mr. 0. A. Innes: Sir, I think that if there be any- 
thing in Mr. Agnihotri *s amendment, he may hi* sure that mine owners 
throughout India would have taken the point. None of them have done 
so. Xo one has suggested it. The real reason is that in most mines, 
especially coal mines, work proceeds by day and night. There are no special 
working hours. The work always goes on. 

Mr.. J. Ohaudhnri (Chittagong and Raj^hahi Divisions : Non -Muham- 
madan Rural): There are the words “ after giving not less than three* 
days* notice to the manager of the mine ” in the clause. This clause 
therefore provides that three days - previous notice should he given, and 
if the mine owners have any objection, they can take the objection with- 
in those three days. So T do not think there is force in the Honourable 
Member’s contention. 

The motion was negatived. 

Clause 7 was added to the Bill. 

Clause 8 was added to the Bill. 

Clause 9 was added to the Bill. 

Mr. K. B. L. Agnihotri: Sir, I move that: 

41 In clause 10, in sub-clause (ft)* omit 4 the Chief Inspector or an Inspector * and 
add 4 any qualified and experienced mining engineer not taring in the service of the 
Government and not being a Chief Inspector or an Inspector *7* 

Clause 10 provides for the constitution of the Mining Boards and it 
has been provided in the clause as it stands, that the Chief Inspector or 
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the Inspector could also be a member of the Mining Board. My amend- 
ment is to delete this provision and to exclude the Chief Inspector or 
the Inspector from the Membership of the Mining Board. I have said 
before that the Chief Inspector or Inspector is practically the chief mining 
authority with whom the mine owners shall have to deal. He is the execu- 
tive authority whose complaints and references may be put before the* 
Board and who has to launch prosecutions against mine owners for the 
breach of the rules of contravention of the regulations. Therefore it is 
undesirable that such a person should be on the Mining Board formed or 
constituted by the Government. It is better that instead of a Govern- 
ment official in the form of a Chief Inspector or an Inspector, some other 
person, an expert in mining matters be nominated in his place. Therefore* 

I suggest that instead of the Chief Inspector or Inspector a non-official 
Mining Engineer who has an expert knowledge of the working of the mines 
he nominated as a Member of the Mining Board. With these words, Sir, 

I move my amendment. 

Mr. President: Amendment moved: 

*' In c-lauae 10, sub-clause [h), <»mit -he words ' the Chief Inspector or an Inspector * 
and insert (lie words * any qualified and experienced mining engineer not being in the* 
service of the C Government and not being a Chief Inspector or an Inspector V 

The Honourable Mr. 0. A. Innes: Sir, I think the Honourable Member 
has not fulls apprehended what the functions of these Mining Boards are. 
Tlu* main functions of the Mining Boards are to scrutinise draft 
rules, regulations and bye-laws. These draft rules and regulations — 

regulations especially — will be drawn up ill the first instance by the Chief 
Inspector of Mines We also propose to lay down that they should be 
referred to the Mining Board before we published them for general criticism. 
Tie* Board is practically an advisory body to the Chief Inspector of Mines 
or to the Inspector and to the Local Government, and I think the House 
will see that it is absolutely essential that the Chief Inspector of Mines 
should be a Member of that Board. He must be there to explain bis 
draft rules, to answer criticisms and generally to discuss the rules. There 
is no need for the Honourable Member to think that the Chief Inspector 
of Mines is always up against the mineowners and the mine managers. 
From personal experience 1 can tell him that it is not so. Both the mine 
managers and the C hief Inspector and the Inspectors have one mala 
object in view. They are anxious to get the regulations and 
drafted in such a way that they provide in every possible flip 

safety of the workers, and I think the House will agree with me vbM*wS9w 
you are discussing rides and regulations of this kind, it is very much better 
that they should he discussed by the Mining Board with the Chief Inspector 
there as a Member of the Board and able to answer criticisms and discuss 
the rules. It will be seen that ho is only one out of a Board of six. I 
hope, Sir, that the House will not accept this amendment. 

The motion was negatived. 

Mr. V. M. Joshi: Sir, I beg to move the following amendment: 

“ In clause 10. sub-clause (1) (r), omit the words * of whom one shall be a person* 
qualified * and substitute in their place the words ' in consultation with the organisa- 
tions of employees if such exist V 

There are two questions involved in my amendment in the first place, 
the original Bill proposed that there should be two persons nominated 
by Government out of whom one shall be qualified to represent the interests: 
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•of the employees. The amendment which I propose is that the two 
persons to be nominated should be both appointed to represent the 
interests of the employees. My reason is this. Under this clause, the 
•employers are given two representatives on the Mining Board, and if the 
employers are to have two representatives on the Mining Board, it is 
but fair that the employees should also have an equal number. Sir, I 
believe that the stake which the employees have in the industry is as much 
as the employers have, if not more, than the stake of the employers. 
This is true particularly of the mining industry. The House knows very 
well that the mining industry is a very dangerous industry. Every year 
this industry takes a toll of about 2(X) lives of the working classes. This 
is a great stake which the working classes have in this industry. If the 
mines are not properly worked, the mint* owners suffer only loss in money. 
But if there is an accident and the regulations are not properly observed, 
the workers have to pay with their life. 1 therefore feel that tin* stake 
which the employees have in the proper working of the mines is as much 
as if not more than, the stake which the employers have. Therefore, 
instead of having only one representative on the Board they should have 
two. representatives as the employers also have. 

The second point involved iu my amendment is that the persons to be 
nominated by Government on behalf of the employees should he nominated 
in consultation with the organisations of the employees where they exist, 
or if such exist. Sir, in the case of employers this clause provides that 
the representatives of the employers should be appointed by the em- 
ployers themselves. If there had been well organised organisations of the 
•employees, naturally this power of appointment would have gone to them 
also. Unfortunately, there is no central well organised association of the 
employees. Therefore I admit the desirability of Government nominating 
the representatives of the employees on tin* Mining Board. But I want 
to provide that when such well organised associations of the employees do 
come into existence, they will automatically be given the power of appoint- 
ing representatives of the employees on the Mining Board. Sir, we all 
know that these Acts art* not modified very often. As a matter of fact, 
this revision of the Mining Act has come after about 22 years. I am 
quite sure the next revision m.iy come after 22 years or 25 years. (The 
Honourable Mr. A ('. Chaff vner : < * No, no.”) Within that period 
workers’ organisations are hound to conn* into existence and grow very 
strong. I therefore think that we should provide in our Bill that as soon 
as workers’ organisations come into existence they should have a voice in 
any nomination of their representatives on the Mining Board. I hope 
therefore that my amendment will find favour with the House. 

The Honourable Mr. 0. A. Innes: Mr. Joshi has told the House that 
mining is a very dangerous industry. I agree. It is ulso an industry 
which requires a very great deal of technical expert knowledge. Mr. 
Joshi has also told the House that it is unfair that the workers should have 
only one representative on the Mining Board while the employers should 
have two. The difference between Mr. Joshi and myself in this matter 
is that Mr. Joshi is concerned with the rights of workers and I am con- 
cerned with their safety. As I have said, this Mining Board exists for 
scrutinising the regulations for the safety of the miners. If Honour- 
able ^Members will turn to the rule-making power, they will find the sort 
of things which the Mining Board has got to deal with rules for providing 
for the ventilation of mines and the action to be taken in respect of dust and 
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noxious gasses; for providing for the cure, and the regulation of the use,, 
ol uli machinery and plant and of all electrical apparatus used for signal- 
ling purposes; for requiring and regulating the use of safety lamps in 
mines; for providing against dangers arising out of the accumulation of 
water in mines; fbr prescribing the qualifications of managers of mines 
and of persons acting under them. We have got to look at where the 
labourers come from. Tin* labourers are for the most part aborigines, 
Bantliuls, aborigines from the Sunt 1ml Parganas. On the Mining Board the 
people we want are mainly people who have sufficient expert knowledge 
to understand these rules and these regulations. That is why we have 
the Thief inspector of Mines on it. That is why we provide two persons 
nominated by mine owners. Whom do the owners nominate ? Their 
mine managers, all qualified certificated mining engineers, and 1 am 
quite sure that it would not help the workers if, on a consideration of 
what Mr. Joshi thinks their rights, we in any way weakened the technical 
power and technical knowledge on the Board. There are certain matters 
which come before the Board, matters connected with health, sanitation 
and so on in which the workers’ representative may give some useful 
advice, and \u* endeavour to meet Mr. Joshi by providing that there 
should la* one n prcsi ntative of the workers on the Board and I think 
that the House will recognise that it is a sufficient advance for the present. 

Then, Sir. Mr. Joshi suggests that these representatives should be 
nominated b\ the Loral t iov.-rnm. nt in consultation with organisations of 
employes if such exist. Well. Sir. I am not a draftsman, and as I have 
said before. I am not a lawy r. It seems to me that in a law of this 
kind it is bud to put in :i* hi p- *thetica! clause of this kind. What we have 
to consider is there are no organisations of employees at present, there are 
ii > imi**n> am sort or kind. If tins come into existence and if, as Mr. 
Joshi sa\ s, the\ hivtne v. r\ p c.nrful, 1 have no doubt they will compel 
us to give them a share ir. electing their representatives on this Board. 
It will not merely he a matter of nominating in consultation with the 
organisations, the organisations will claim and will get the right of electing 
their representatives themselves, and I suggest that, instead of putting in 
a clause of this kind which does n >t mean very much, — you do not impose 
any obligation on the Local tiovernment at all except the obligation of 
consulting these organisations if th«\ exist — the Local Government is not 
hound in any way to accept their ndxice, — 1 suggest that it would he wiser 
to wait until organisations come into existence and until wc can provide 
f a* them in a proper wa\ . 

I have another objection. As I have, said, Mr. Joshi is concerned here 
more with the rights of workers. He wants us to put in a clause in the Bill 
which will compel the Local Government to recognise organisations of 
workers of whatever kind. Now, I say. Sir, that by making this suggestion 
to the House Mr. Joshi has brought into it a matter which requires separate 
consideration, that is, the w hole question of the registration of trade unions. 
That question, as the House probably remembers, is now under considera- 
tion and one of the most difficult questions connected with it is whether 
wo should make registration compulsory or whether we should make it 
voluntary. If we make it voluntary, one of the incentives to registration 
will be this recognition, this consultation by the Local Government. Mr. 
Joshi prejudices the decision on that point. If we accept this, the Local 
Government will be compelled to consult a labour organisation or labour 
union whether that union has registered or not. On both grounds, on the 
ground of the interest and safety of the workers themselves and on the 
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other ground which I have just given, namely, that Mr. Joshi is asking us 
to take a premature decision on what is really an important point df 
principle, I hope that the House will reject this amendment. 

Mr. JL B. L. Agnihotri: 1 have also given notice of a similar amend- 
ment and I think my amendment may be taken as an amendment to 
Mr. Joshi s amendment. Therefore, Sir, with your permission, 1 move 
my amendment as an amendment to Mr. Joshi ’s amendment. My amend 
xnent is: 

“ Ik sub-clause 10 (1) (< ) after the words 4 in mines * add the following : 

4 Provided that such nomination shall be based on the recommendation of organisa- 
tions of employees where they exist 

and with your permission, Sir, I add the words : 

“ and are recognised by the Government. ’* 

The Honourable Mr. Innes has put forward two grounds for opposing 
Mr. Joshi 's amendment, one that Mr. .Joshi ’s amendment puts in 
hypothetical words, and secondly, that there is a separate matter involv- 
ing consideration about trade unions and their recognition. If my 
rmendment bc‘ accepted, both these points would go away, because 
I do not provide a hypothetical word “ if ” but instead the words “ where 
•they are already in existence.” and at the saint! time, to meet the 
Honourable Mr. Innes half-wav I have added '* and where they are recog- 
nised by the Government, ” say, after a consideration of the point whether 
trade unions ... , 

Mr. President: I do not understand how the Honourable Member 
proposes to make his amendment, an amendment to Mr. Joshi ’s amend- 
ment. 

Mr. K. B. L. Agnihotri : For Mr. Joshi s amendment, Sir, my amend- 
ment be adopted. 


Mr. President: The Honourable Member is aware that his amend- 
ment comes at the end of the clause and Mr. Joshi s amendment in the 
middle. We must dispose of Mr. Joshi 's amendment before we come to 
his. . 

The motion Vas negatived. 


Mr. X. B. L. Agnihotri: Sir. as I have said, I made those two points 
to the Honourable Mr. Innes. I *hink it would be desirable in the interests 
of the labour organisations to provide that they be authorised to 
recommend their nominees, and «.n that recommendation the Government 
would nominate such persons on the Board. If there be no labour 
crganis&tions at present, my amendment would not come in the way of 
Government nominating any person, but will apply only where * the 
organisations exist and are recognised by the Government and this will 
b<. a wholesome provision. The present Bill may not be taken up for 
revision, say for 20 or 25 years. Therefore I submit, that such a provision 
•should be added to this sub-clause. With these words I commend my 
amendment to the House, namely : 

44 Id sub-clause (c) after the words * in mines * add ' provided that such nomina- 
tion shall be based on the recommendation of organisations of employees where they 
jexist \" 


The motion was negatived. 


/ 
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Clause 10 was added to the Bill. 

Hr. K. B. L. Agnihotri: Sir, I beg to move : 

“ In clause 11, fur suit-clause («) substitute : 

* («) Two Judges of the High Court of the Province the senior of whom shall be 
•the Chairman of the Commit ee.” 

Sir, chiuse 11 provides for the constitution of the reference committees. 

In the English law on which this law is based, it is provided that two of 
the members of the reference committee should be Judges, similar to 
what 1 have provided in my .itimndiurnt. 1 shall read to the £ouse 
st c'tion 117 of tin" Coal Mines Act. 1911, which refers to the appointment of 
the reference committee. Clause (Jl) of section 117 lays down: 

" The ttefemice Ouninitte? shall ‘.insist of the Lord Chief Justice of England, 
the Lord President of the Court of Session, and such person especially qualified by 
trnmcnce in mining knowledge as the Lord Chief Justice and Lord President may 
■select . 1 ' 

Sir, it is on the basis of this Coal Mines Act of 1911 that the clauses 
concerning the Inference Committii have been inserted in this Bill, and 
therefore it is desirable that, instead of any person being appointed by the 
Local Government as the Chairman of such Committee, we should have 
two Judges uf the High C»airt on the Committee, and the senior Judge 
of the High Court should preside o\er the Reference Committee. These 
Kefennce Committees will have power under the Bill to settle disputes 
between the Government and the mine-owners. Therefore it is necessary 
that a Judge In* appointed as tlu* Chairman of such a Committee and another 
Judge be. a member. As the Government happen* to be one of the parties 
through the Chief inspector, while the mine-owner becomes the other party, 
the person appointed by the Government will he no better than a person 
in Government sendee an 1 so it will he better that an independent person 
be appointed as Chairman of the Committee. Therefore 1 suggest to the 
House that my amendment be accepted, and instead of a chairman being 
nominated by the lineal Government «»r b\ such officer or authority as the 
Ijoch! Government may authorise in this behalf, a Judge be a chairman 
and the clause be made to rend: “ Two Judges of the High Court of the 
Province, the senior of whom shall he the chairman of the Committee.** 

The Honourable Mr. 0. A. Innes: Sir, the Honourable Member has 
•evidently again failed to understand what the functions of this Committee 
are. He talked of disputes between tin* workers and mine-owners and he 
talked of the Local Government being a party to those disputes. There- 
fore he suggested it was wrong that the Chairman should be nominated by 
the Local Government. This Committee exists merely for the purpose of 
appeals against orders under section 19 of the Act. Section 19 gives the 
Inspector very drastic emergency powers. If he finds any practice which 
14 not otherwise provided for by rules under the Act to be extremely 
dangerous, he can require that that practice be* remedied, and where the 
practice is very dangerous, he can even order the removal of the workers 
from the mine. If the power is abused by the Inspector, an appeal is allowed 
to tfie Chief Inspector, and then an appeal is allowed to a Committee. 
Ordinarily I do not believe these Committees have often sat. Very rarely 
they will* come into existence, but when they do, what are the sort of things 
they will have to inquire into? Probably it will be the sort of case where 
the Chief Inspector thinks that the robbing of pillars has gone to such an 
ektent that a certain part of the mine or the whole mine has become so 
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dangerous that the mine ought to be closed. The Committee may* have 
to go to the mine and inspect it und decide the matter on the spot. It is a 
very technical work and not the sort of work which is suitable for two 
Honourable Judges of the High Court. I do noL think they should be 
taken away from their Benches and taken down to* he mines to report on 
matters of this kind. The provisions providing for the constitution of this 
Committee are precisely what they have always been. I think we have made 
one small change to provide for a representative of the employees, but 
subsfcintialiy we have not altered the constitution »»f the existing Act which 
has forked verv well, and l see no reason whv we should change it now. 

• .i * 

The motion was negatived. 

Mr. N. M. Joshi: 1 wish to move the following amendment : 

*• That in sub-clause* ( r ) of clause 11 (1) after ilu- word “ nominated * the words 
' in consultation with the organisations of employees if sUl.1i exist “ be substituted.*' 

Sir, undeterred by the late of my last amendment, I propose to move 
this amendment again in the hope that it will meet with a better fate. 
Sir, the objections taken to this amendment aiv iilu-U to b» the same which 
were urged against my previous amendment. It was said in opposition to 
my first amendment that the workers v. di not be able to select their 
representative, or select a proper repre^entamt- for the Mining Board. 
It is said that the workers are Santhuls and some sueh people and they have 
not got sufficient sense to elect a man wlm knows urn thing about mining. 
It is also said that if the workers are gi’.eii tiv choiee of electing, they will 
elect somebody that has only some theoretical knowledge of mining opera- 
tions. Sir, 1 believe if work* rs ’are given the right ot nominating their 
representative there are greater chalices of timir appointing a man who has 
got practical experience of mining operations th;.n it the G.>\«rnuu*ni under- 
takes to do that work. Secondly, the question was raised that my amend- 
ments involve the question of tin* recognition of trade unions. I* do not- 
know whether this question is at all open to Government' Government 
does recognise trade unions, if not of tin* working classes, at least trade 
unions of the employers. Aft**r having recognised trade unions of the 
employers, are they going to s<y that they are not going to recognise the 
trade unions of the employees? 1 doubt if any Government at ail will 
take up that attitude. 

Now, Sir, this amendment also is much simpler than my previous 
amendment. In my previous uumndmeut I had mentioned organizations 
In this amendment there is no mention of organizations at ail. so tin •re 
need not be any organization of employees and tlmre need he no fear of 
the recognition of the organization of trade union*'. Jfi for*- I request the 
House to accept, mv amendment. I want them to consider why these Com- 
mittees will be appoints!. They will be appointed when there is some 
trouble, some disaster, some accident, in a mine. 

The Honourable Mr. 0. A. Innes: No, that is a court of inquiry. 

Mr. N. M. Joshi: Yes, only about matters concerning one mine. The 
Committees are. not going to consider the large questions of mining opera-’ 
tions. These Committees will consider questions as regards only one parti- 
cular mine. If tny impression is wrong, I am open to correction. Now, 
when a matter concerning the safety of the employees of a mine is lo be 
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discussed, the representative to be appointed on behal£ of the em- 
ployees should be appointed in consultation with these employees, 
and, as the number of the employees would not be a very large 
one, it will not be difficult to consult their wishes. Sir, our Factory 
Act, in one of its sections at least, provides that the workers in a factory 
should jointly make a certain request and, when they moke a certain request, 
that request should be considered. If the employees of a factory can jointly 
make certain requests and ask for certain changes in the rules, then 
certainly the employees of a mine ought to be entitled to do the same with- 
out difficulty. 1 therefore feel that whatever may have been the fate of 
my previous amendment, this amendment is free from even the objections 
which were raised to my previous amendment. 

1 therefore hope that this amendment will be accepted. 

The Honourable Mr. 0. A . Innes: Sir, 1 am not going to follow the 

Honourable Member into any discussion re-opening the question of organiza- 
tions. In this particular amendment nil that Mr. Joshi asks is that, 
before a member is appointed to a Committee to represent the employees, 
those employees should be consulted What does that mean? 1 presume 
i f means that , before a Coral < iuv< rnment can make a nomination, it has 
in some way to call together a mass meeting of the miners down a mine 
and try to ascertain whether they know of any person who will be com- 
petent to give an opinion upon the point at issue. That point is nearly 
al\va\s a teehnieal mining point, a point as to whether it is safe to work 
down a particular part of a mine owing to the pillars being inadequately 
strong, or whether the fir** area a min** has got so much out of control 
that the whole of that mine should he closed down. 1 cannot see that it 
will be the least use to (Mill together this mass meeting of employees and 
ask their opinion on a question lik* this. It will merely cause delay. And 
one has got to remember that it is a very urgent matter for the owner of 
that mine that he should get a decision on his appeal against the Chief 
Inspector's order. His mine during the whole of this time may have been 
closed down and the workers may have been removed. If this House will 
agree that no material advantage is to he gained by the procedure indicated 
bv Mr. Joshi, I think we ought not to incur the further delay which will 
result from consulting the employees. Moreover, this particular amend- 
ment was brought up by Mr. Joshi in Select Committee. I mentioned it to 
a mine owner and he said “ That would suit me very well, because I could 
get my men to nominate exactly the person I wanted.” 

I think, Sir, on every ground we should object to this amendment. 

R&o Bahadur T. Rangachariar: Sir. I am sorry to interpose, but there 
is a great deal in favour of the amendment moved by Mr. Joshi. It is 
admitted that these aro merely Committees constituted for a particular dis- 
pute relating to a particular mine, so that it would be the employees of 
that mine whose interests would he involved. It is admitted in the Bill 
as it stands that the interests of the persons employed in a mine have to be 
protected, and it is supposed that this Local Government is so omniscient 
that they can find a person to represent their interests better than the 
persons themselves. How is a Local Government, situated hundreds of 
miles away, to know these interests. We know what it means. An Assist- 
ant Secretary or an tinder Secretary will put up recommendations and the 
whole thing is done. The Local Government is supposed to know the 
interests of these employees better than the employees themselves. No 
doubt. Sir, where there is do will, you can exaggerate difficulties in the 

* 
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way. In a vast country like this people's opinions are gathered and, when 
they want to rely on people's opinions, they will say “ the musses think 
otherwise, it is the educated minority who agitate for a thing which the 
masses do not want.” I do not know how the Government know the opinion 
of the masses. But, here, if you were to consult the people themselves, I 
do not think it would he very difficult. The Chief Inspector or the Chair- 
man of the Committee, by rules which you may prescribe, may hold a 
meeting of the employees and make a nomination. 1 do not think 
the difficulties are so great that you cannot find out the wishes of the 
employees as to who their representative should be. 

I heartily support the amendment. 

The Honourable Mr. A. 0. Ohatterjee (Education Member): With 
every sympathy for the object aimed at by Mr. Joslii ami Mr. Ranga- 
chariar, 1 feel bound to oppose this amendment. 1 think my Honourable 
friend Mr. Eangaelmriar has not estimated the difficulties that will arise 
if the amendment is accepted and if we now legislate that, before a repr< - 
sentative of the employees is appointed to a Committee, a mass meeting 
of the employees should he held. I do not know if either Mr. Bangs - 
chariar or Mr. Joshi is acquainted with the mine fields. I have some 
acquaintance with them. Sir, and I do not think it is realised that tin* 
mining population is shifting from day to day. How are you to find out 
who are the actual employees in a mine on a particular dav or who art* 
particularly interested in any matter which is referred to a Committee*/ 
Similarly, if there are two factions in the mine, it would often be extremely 
difficult for the Government to choose between the nominees of these two 
factions. The Honourable Mr. Innes has already referred to the very 
serious danger that will arise if the mine-owner gets round a large body 
of his employees and persuades them to accept a man who would really 
side with him. I see very serious dangers in accepting this amendment 
until the trade unions system is properly organised in the mines. I do 
not think, Sir, that an amendment to this Bill of the nature that Mr. 
Joshi suggests will be very difficult when the trade unions system is 
properly organised in the mine fields. Let us wait till then. Let us not 
prejudge the question and get into serious difficulties. Sir, I am as much 
in sympathy with labour intere sts as perhaps Mr. Joshi is, and I strongly 
oppose this amendment. 

Mr. B. O. Allen (Assam : Nominated Official) : Sir, 1 must protest 
against the description given by Mr. Rangachariar of the methods followed 
in appointing representatives of labour. I have some personal experience 
of the matter myself. There is in the Assam Council a representative of 
the garden coolies. I need hardly say that it is quite impossible to find 
any garden cooly who is capable of representing in the Council the inter- 
ests of his fellow’- workers. But when the duty was laid upon Govern- 
ment of selecting a gentleman to appear on behalf of garden coolies, all 
those who Had any experience or who were in a position to give reasonable 
advice wen* consulted. The matter was investigated most carefully. 
There was no question whatever of mere I \ asking an Under Secretory to 
submit a name.. Divisional Commissioners and District Officers were 
asked for advice and ultimately a gentleman was selected whom every- 
body, I believe who has any cognizance of the facts would admit to be 
the most qualified representative of the labourers on whose behalf he was 
appointed to appear. * 
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Mr. J. Ohaudhuri: Sir, I support my Honourable friend, Mr. Josbi's 
amendment. He says “ in consultation.* * He does not say that the 
representative should be elected by the employees. We remember that 
in the Legislative Councils formerly public bodies used to nominate repre- 
sentatives and the Government accepted them. So pending the forma- 
tion of the Union of employees, I do not see any harm in the Local Gov- 
ernment consulting the employees and accepting their recommendation. 
That is why 1 ask the House to uccept this amendment. 

Sir Henry Moncrief! Smith (Secretary, Legislative Department): Sir. 
it has been proposed that an amendment should be made in the Bili. I 
do not intend to deal with the substance of the amendment. But from 
the drafting point of view I should like the House to consider what the 
proposed words will mean when they are in the Bill. Mr. Joshi will have 
the Member of the Committee nominated by the Local Government in 
consultation — that is to say, there is to be a consultation between the 
Local Government and the workers in the mines. How that consultation 
is going to be brought about. I for one entirely fail to understand, and I 
have not \et heard from Mr. Jo-dii or Mr. ltangachariar how the consui- 
t at ion is going to take place. Mr. Bangaehariar suggested that the 
Chairman might la* naked to intervene. That would not be tv consultation 
between the Local Government and the coolies in the mines, because the 
Chairman is in no sense a represent at i\v of the Local Government. 1 
think, Sir, purely from the drafting puint of view, if this amendment were 
carried, it would be a blot on the St at lit" Book. 

Mr. N. M. Joshi: Sir, I have no right of reply but if \nu will permit 
me. I shall only make one remark with regard to the point raised by Sir 
Henry MoncriefT Smith. 

If Sir Henry MoncriefT Smith tinds any drafting difficulty in this 
clause, 1 would only draw his attention to the draft which he himself 
perhaps has made in the Factory Act. and it is this: 

" At thr rnfuftt of the employ*** rtmrrnotl periods of rest of not less than half 
an hour each, ko m ranged that for each period of six hours work done there should be 

I erlotb of rest of not less than one hour end that no person shall work for 

more than five hours continuously." 

Here tlicr words used are “ at the request of the employees.** There is 
nothing said there about who is to make the request or who is to decide. 

8ir Henry Moncrief! Smith: That is quite different from consultation. 

Mr. N. M. Joahi: The employees in a factory may be in thousands. 
Take the cane of Tata’s Steel Works. They have got 30,000 employees. 
But nothing is mentioned in this section of the Factory Act as to how* the 
request is to be ascertained, who is going to decide whether the request 
should be made or not or anything of the kind. 

Mr. W. M. Hu— anally (Sind: Muhammadan Rural) : Sir, l wish to 
add a few words to the remarks which have fallen from Sir Henn 
Moncrief! Smith. If one mistake has been made in the Factory Act 

Sir Hanry Moncrief! Smith: No. 

Mr. W. M. Hu— anally : I 4o not think another should be perpetrated 
in this Act. In my opinion, any system of consultation would be so 
unworkable that it would be impossible to come to any decision in the 
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matter at all if the miners or the employees were to be consulted. Sup- 
posing, Sir, the miners were consulted by a District Officer and some 
voted in fayour of one gentleman or gave their vote to one gentleman and 
the others gave it in favour of another gentleman. How is the vote to be 
taken, and how is it to be decided? If the body of employees are to be 
consulted, this means an elaborate procedure of voting, which must bo 
gone into, and I think if the House is minded to have this 4 consultation 1 
brought in, a much more detailed system of voting ought to be put in to 
the Act so as to make the thing workable. Otherwise as the amendment 
stands, it will be entirely unworkable. 


Mr. President: Clause 11. Amendment moved: 


“In sub-clause (c) of sub-section (11, after the word * nominated * the words 1 in 
consultation with the employees ’ be inserted.” 

The question is that that amendment he made. 

The Assembly then divided ns follows: 


AYES — 23. 


Abdulla, Mr. S. M. 
Agnihotri, Mr. K. B. L. 
Ahsan Khan. Mr. M. 

Asad Ali, Mfr. 

Ayyar, Mr. T. V. hagiri. 

Bagde, Mr. K. U. 

Chaudhuri, Mr. J. 

Gulab Singh, Sartlar. 

Jatkar, Mr. B. H. R. 

Joshi, Mr. N. M. 

Kamat, Mr. B. S. 

Mahadeo Prasad, Munshi. 


Misra. Mr. B. N. 
Mukherjee, Mr. J. N. 

Xabi Had i, Mr. S. M. 

Xatr. Mr. (». C. 

Nengv. Mr. K. C. 

Uumnyya Pantulu, Mr. J. 
Kangachariar. Mr. T. 

S'lhan Lai. Mr. Bakshi. 
Srinivasa Rao, Mr. P. V. 
Subrahmanayam, Mr. C. S. 
Venkatapatiraju, Mr. B. 


NOES-36. 


Abdul Majid, Sheikh. 

Aivar, Mr. A. V. V. 

Allen, Mr. B. C. 

Barua, Mr. D. C. 

Bradley-Birt, Mr. F. B. 

Burdon, Mr. E. 

Chatterjee, Mr. A. C. 
Cotelingam, Mr. J. P. 

Dalai, Sardar B. A. 

Davies, Mr. R. W. 

Faridoonji, Mr. R. 

Gajjan Singh, Sardar Bahadur. 
Haigh, Mr. P. B. 

Holme, Mr. H. E. 

Hullah, Mr. J. 

Hussanally, Mr. W. M. 

Innes, the Honourable Mr. C. A. 
Ley, Mr. A., H. 

The motion was negatived. 


Lindsnv, Mr. Darcy. 

Mitter! Mr. K. N. 

Moir, Mr. T. E. 

Moncrieff Smith, Sir Henry. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. 8. 
Percival, Mr. P. E. 

Pvari Lai. Mr. 

Samarth, Mr. N. M. 

Sarfaraz Hussain Khan, Mr. 
Sassoon, Capt. E. V. 

Sen, Mr. N. K. 

Singh, Mr. S. N. 

Sinha, Babu L. P. 

Sircar, Mr. N C. 

Webb, Sir Montagu. 

Willson, Mr. W. 8. J. 
Zahiruddin Ahmed, Mr. 


The Assembly then adjourned for Lunch till Five Minutes Past Three 
of the Clock. 


The Assembly re-assembled after Lunch at Five Minutes Past Three of 
the Clock. Rao Bahadur T. Rangachariar was in the Chair. 



MESSAGE FROM THE COUNCIL OF STATE. 


Mr* Chairman: I understand that a Message has been received from 
the Council of State. 

Secretary of the Assembly: The Message runs as follows: 

" From the Secretary of the Council of State , to the Secretary , Legit 
lative Assembly : 

I have the honour to inform you that the Council of State at its meeting 
of the 29th January has agreed without amendment to the Bill further to 
amend the Criminal Tribes Act , 1911." 


THE INDIAN MINES BILL. 

Mr. Chairman: The question is that clause II, as amended by the 
Joint Select Committee, do stand part of the Bill. 

The motion was adopted. 

Mr. Chairman: The question is that clauses 12 and 13 do stand part 
of the Bill. 

Thu motion was adopted. 

Mr. Chairman: The question is that clauses 14 and 15 do stand part 
< f the Bill. 

The motion was adopted. 

Mr. K. B. L. Agnihotri: Sir. in clause 10 I move to substitute the word 
or * for * and ' between the words ‘ aeent * and * manager ’ in sub-clause 
(!;. Sir, this clause has more or l»-s.s been taken out from the English 
Coal Mines Act. 101 1. section Jo*j. There the word * or ’ is used between 
the words ’ agent ’ and ‘ manager *; and l do not know why that has been 
changed to ' and ’ in this clause of this Bill. I think that it the word * aud 
be allowed to stand in sub-clause (1) between the words ‘agent’ and 
* manager ' it is just likely that it may be taken to mean that the owner and 
agent and manager, i r . all these three persons, will he liable for penalty 
under clause 10. I think that will not be proper and desirable and therefore 
it is better to put the w»>rd ' or \ and to make the owner, or agent, or 
manager, whoever is found to have committed any of the breaches of the 
rules or regulations under this Act. him only to be held liable. Therefore, 
S.r, I propose that instead of tin* word 4 and ' the word ‘or ’ be substituted 
between the words ‘ agent ’ and ’ manager ’ in sub-clause (1) of clause 16. 

Tbs Honourable Mr. 0. A. Innes: Sir, I must challenge the accuracy 
of what the Honourable Member lias just said. He said thaj the English 
Act used the word 4 or ’ between the words 1 agent * and ‘ manager * instead 
of the word 4 and \ 1 will now read section 101(2) of the English Coal 

Mine# Act, 1911 : 44 If a mine is not managed in conformity with this Act, 
the owner and agent and manager thereof shall be deemed to have been 
guilty of an offence under this Act. ” So the House will see that the Honour- 
able Member is entirely incorrect in his main argument for his amendment. 
I should' just like to explain that the first two clauses of this section an* 
part of the existing Act. The whole matter was very carefully discussed 
in the Joint Committee, and the Joint Committee by a majority decided to 
fellow the English Aet by adding the proviso which is shown m italics. I 
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may say that I was one of the minority, but at the 6ame time the matter 
was very carefully discussed and we are quite prepared to accept the decision 
of the Committee. By that proviso we have brought this section ‘into 
accord with the English Act except in regard to certain additions which the 
Honourable Member proposes to make later and which are the subject of 
hi^ later amendments. In any case in view of what I have said and in 
view of the inaccuracy ot the Honourable Member s remarks I hope the. 
House will not accept this amendment. 

Mr. K. B. L. Agnihotri On a point of explanation, Sir. The Honour- 
able Mr. Innes has said that the word used in ihe English Act is * and 
and he has read section 101(2) of that Act. But i referred to section 102 
which provides for penalty and there you will find the word used is * or ‘ and 
ml. ‘ and *. 

The Honourable Mr. C. A. Innes: You have got to read the two 

together. 

The amendment was negatived. 

Mr. K. B. L. Agnihotri: I drop the amendment to sub-clause (2). and 1 
do not wish to press it. 

Mr. Chairman: The question is that clause 16 as amended by the Joint 
Committee 

Mr. K. B. L. Agnihctri : I have got other amendments to clause 16 , 
Sii. 

Mr. Chairman: But you said you did not wish to move them. 

Mr. K. B. L. Agnihotri: No. Sir, tin* portion 1 did not press was 
that which related to sub-clause (2). 1 have moved the amendment in 

respect of sub-clause ( 1 ) only and I said I did not wish now to move the 
amendment to sub-clause (2) as it was similar, but I shall move amend- 
ments, with your permission. Sir, adding other sub-clauses to clause 16. 

* Sir, my further amendment to clause 16 is : 

“ Add the following sub-section ty i.!»e proviso to clause* 16: 

* Nothing in this Act shall render the owner, agent or manager of a mine liable to 
a penalty in respect of any contravention ol or non -compliance with’ the provisions of 
this Act* if he proves that the tout rave* it ion or non compliance was due to causes over 
which he had no control and against the happening of which it was impracticable for 
him to make any provision V' 

Sir, this amendment 1 have taken out from clause 102 of the English 
Coal Mines Act of 1911. The provisos (a), (h) and (r) and sub-clause (3) 
to clause 16 in our Bill have also been taken out from section 102 of that 
Act, while other provisos to that section have been left out by the Joint 
Committee. 1 wish to propose, Sir, that the sub-sections that have been 
left out by the Joint Committee should also be incorporated by the House 
in clause 16. This seems to me to be a very desirable provision because 
if the manager, owner or agent committed any contravention of the rules 
or regulations or of any provisions under this Act, and it is proved that 
such contravention was due to impracticable causes over which he had no 
control and it was for him to provide against its happening, then such 
owner, manager or agent be exempted from the penalty under clause 16 . 
Therefore, Sir, I propose that this addition to clause 16 be made. 
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The Honourable Mr. 0. A. Znnee: Sir, I received notice of this amend- 
ment only at 10-30 a.m. on Saturday morning, and 1 have not been able 
fully to consult my legal advisers upon it. I don't remember whether we 
aotnully considered in the Joint Committee whether we should add these 
tufo clauses. Hut the reason why, as far as 1 can see, we did not include 
in our Bill a clause corresponding to clause 4 of Mr. Agnihotri's amendment, 
that is, clause 102 (3) of the? English Act, was that it was thought that 
0 was sufficiently provided for by clause 16 (2) of the Bill, which is the 
•existing law. Clause 16 (2) says: 

“In the event of any contravention of «n\ such provisions by any person whomsoever, 
the owner, agent, and manager of tiie mine shall each lie deemed also to be guilty of 
such contravention unless he proves that lie had taken all reasonable means, by 
publishing and to the best of his power enforcing those provisions, to prevent such 
contravention.” 

WV thought, therefore, that we provided for the substance of the English 
sub-clause by tin* existing clause 1C> (2) of the Bill. 

As regards the second amendment ** Nothing in this section shall be 
construed . . . . 

Mr. Chairman: It is not before the House. 

The Honourable Mr. 0. A. Innes: That, Sir, is the reason why we 
did not include a clause corresponding to clause 102 (H) of the English Act 
in our Bill. An far ns 1 mu concerned, 1 am quite prepared to leave the 
matter to the House. 1 do not think it is a matter of much importance, 
but it seems to m«* that clause H> (LM of tin* existing Bill sufficiently pro- 
vides for what the Honourable Member wants. 

Mr. K. B. L. Agnihotri: In that ease, Sir. 1 may be permitted to with- 
draw it. 


Mr. N. M. Samarth (Bombay: Nominated Non-Official): Sir, as 1 
was a Member of the Joint Committee 1 may say that l thought that in 
law all t li.it was needed was that reasonable means should be taken by the 
manager, owner or agent; and ’ reasonable means" means necessarily 
that if the instructions are unreasonable be has a good defence and he can 
mi\ * These I cannot carry out; these arc not reasonable,' and he gets out 
of it by these words. 

The amendment was, by leave of the Assembly withdrawn. 

Mr, X. B. L. Agnihotri: Sir. 1 beg to move : 

“ That the following sub elause U* added to clause 16 of the Bill, namely : 

• If a U»v or girl was employed on the representation of his or her parent or 
guardian that he or she was of nil age at which his or her employment would not lie 
m contravention of this Act and under the belief in good faith that h« or ahe was of 
that age or if a person has U*en employed in any capacity or in any maimer on hia 
representation that he fulfilled the conditions as to age, experience and otherwise 
necessary for such employment and under the belief in good faith that auch representa- 
tion was true, th<‘ owner, agent, or manager of the mine and employer shall lie 
exempted from any penalty and the parent or guardian or the person making such 
representation as the case may be, shall in respect of the misrepresentation, be guilty 
of an offence under this Act.’' 

Sir, this is also a sub-section of section 102 of the Coal Mines Act of 1911. 
In the present Bill we have provided that children below a certain aga 
shall not be employed in the mines. The amendment which I suggest to 
<ehis section will have the effect, that if the owner, manager or the agent 
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of a mine employs any person on the representation of the 
person himself or on the representation of the guardian ' or the 
parents of such children, then he (the manager, owner or agent) would 
not be held liable to penalty under this section. Secondly, the guardian 
or the parent or the person who makes such a representation will also be 
held liable for having made a false representation to the owner, manager 
or agent for such employment, and therefore I suggest that this provision 
of making the person who makes such false representations, liable under 
this clause, will be very salutary in preventing the employment of children 
in the mines. Therefore, I submit, that this amendment be accepted and 
added to clause 16. 


Mr. N. M. Joshi: I rise to a point of order, Sir. This is a complicated 
amendment, and I think it should not be allowed. 

Mr. Chairman: Do you object to it? 

Mr. N. M. Joshi: Yes, 1 object to it. 

Mr. Chairman: As the amendment is objected to, and as Honourable 
Members have not been furnished with a copy, for want of notice, I think 
I should disallow it. % 

The Honourable Mr. C. A. Innes: Sii. mu\ I point out that it will 
delay the whole Bill. I think l can explain the point to Mr. Joshi s satis- 
faction. 


Mr. Chairman: If Mr. Joshi is willing to luur you. 

Mr. N. M. Joshi: I have taken my objection. 

Mr. Chairman (to the Honourable Mr. Junes): You may address the 
House as to why the objection should not he allowed. 

The Honourable Mr. 0. A. Innes: I think. Sir, the rules provide that 
tw'o clear days’ notice must be given for these amendments. These 
amendments readied me on Saturday evening, and from our point of view 
the objection can be upheld. 1 do not know win copies of the amend- 
ments have not been supplied to Members. The real point T want to 
make is that I am anxious not to delay this Bill on the ground that 
Members have not been given notice of an important amendment whieii 
I think I can dispose of quite easily. 

Mr. K. B. L. Agnihotri: I think Mr. Joshi will reconsider his objection. 

Mr. Chairman: In the circumstances explained, I suspend the Stand* 
ing Order and allow* the amendment. 

The Honourable Mr. C. A. Innes: 1 think it is a very dangerous thing 
for us to try and transfer from the English Act a provision of law which 
may be and is entirely unsuitable to our own Act. In the first place, the 
form of Mr. Agnihotri ’s amendment is unsuitable. It talks about a boy 
and a girl. We have no definition in our Act of a boy or a girl. We havt 
only got a definition of a child. In the second place, the intention of tbo 
amendment is to penalise misrepresentation aa to the age of a child by the 
parent of that child. Now, everybody in this House, I think, will realise 
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ihat the Indian miner 'will have the very greatest difficulty in saying defi 
nitely whether or not his child is or is not below 13 years of age and there 
fore in clause 27 of our Bill we have made a special provision to meet this 
very case. Clause 27 says: 

** If any question arises between tne Chief Inspector or the Inspector and the 
manager of any mine as to whether any person is a child, the question shall, in the 
absence of a certificate as to the age of such person granted in the prescribed manner, 
be referred by the Chief Inspector or .be Inspector for decision to a qualified medical 
practitioner.* * 

In all cases, therefore, where it is uncertain whether or not a child is or 
is not below 13 years of age, we make provision for the settlement of the 
dispute, it seems to be quite unnecessary* to impose on these ignorant 
miners the obligation of telling the truth with regard to the age of their 
children when they themselves probably do not know* what that age is. 

Mr. N. M. Joshi: Sir, I also oppose this amendment. It provides for 
a penult \ on the parents of the children on the ground of misrepresenting 
the age of their children. I think, Sir, in the case of these illiterate 
people, anything can be proved against them, and therefore I think that 
such a provision is most dangerous. I therefore oppose it. 

The motion was negatived. 

Clauses 10, 17 and 18 were added to the Bill. 

Mr. K. B. L. Agnihotri : Sir. 1 beg to move that sub clause (7) of clause 
111 be deleted. 

Sub-clause (7) is to this effect : 

“ Nothing ui this sent ion shall affret tin* powers of a Magistrate under section 144 
of the Code of Criminal Procedure. 1848.” 

Sir, under this sub-clause we give authority to a Magistrate to stop the 
mini* and take proet clings under section 144 of the Code of Criminal 
Procedure. The House will rcnw-tiber that only a few minutes ago we 
ha\e provided that the District Magistrate may be made an Inspector in 
a district. Sir, if the bint net Magistrate is declared to be an inspector 
in the District, this clause bremnrs superfluous because, in his capacity 
as a District Magistrate, he could take action and in his capacity as an 
inspector also he could take action; moreover, under this Bill, wo have 
also provided Unit the Chief Inspector or the Inspector, if he finds that 
the mine is in a dangerous condition or something to that effect, can 
under clause Ilk sub-clauses (1) and (2), close the mine. So this power 
under 144 will be superfluous when the same thing could be done by the 
Inspector or the Chief Inspector t and by the District Magistrate, They 
can also withdraw the workers from the mines and they can stop the work- 
ing of the mines. It might be said that there may be a likelihood of a 
breach of the pence and therefore the Magistrate's intervention may be 
necessary but this very thing could be done by the Chief Inspector and the 
Inspector under the other sub-clauses of clause 19 and therefore this sub- 
clause (7) is superfluous and unnecessary and should be deleted. 

The Honourable Mr. C. A. Innas: Sub-section (7). Sir, is in the 
existing Act. As I understand the matter, it is as follows : 4 ‘ under section 
144 of the Criminal Procedure Code n Magistrate has power to take certain 
action in an emergency — that is a general power. Under clause 19 of 
this Bill we confer upon the Chief Inspector and the Inspector special 
powers to take action also in an emergency. The object of sub-clause (7), 
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as 1 understand it, is to make it perfectly clear that nothing in the special 
powers which have been conferred upon the Chief Inspector and the 
Inspector override or interfere with the general powers exercised by a 
Magistrate under the Criminal Procedure Code. It is by no means clear 
to me whether, if you remove this section from the Bill, you would in 
fact deprive a Magistrate of his general powers under section 144 of the 
Criminal Procedure Code. To take the question, on the merits, whether a 
Magistrate should be allowed to exercise these powers, I would point out, 
as 1 have just pointed out on an earlier amendment, that we have only 
got four Inspectors in all India. Quite conceivably, there might arise 
a case where a part of a mine becomes extremely dangerous, where a 
Magistrate has to take action on the spot without waiting for an Inspector 
to come down. It seems to me, Sir, whether it makes any difference or 
not if we remove this sub-clause, it will be a mistake to do so. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): I think 
Sir, the Government is not well advised in having a clause like this. If 
they once bring in a special act of reservation in respect of a particular 
section of the Criminal Procedure Code, it would mean that the Magis- 
trate cannot exercise any of the other powers conferred by the same Code. 
For example, take section 188. Does the Honourable Member mean to 
suggest that, unless power is given by this Bill to exercise powers under 
that provision of the Criminal Procedure Code, the Magistrate could not 
exercise the power? 1 think, if he thinks tie matter over, he will find 
that the introduction of this clause is likely to lead to a great many diffi- 
culties. If we specifically mention section 111, it would imply that the 
other powers are not open to the Magistrate; J do not think the Gov- 
ernment would be well advised in having a clause like this. Once you 
mention a specific section you exclude the exercise of powers under other 
sections of the Criminal Procedure Code. Take section 188 — taking, pre- 
cautions in respect of danger to property. If you leave out that and put 
in section 144, what would be the effect? It would be regarded as if you bad 
made provision for exercising powers under section 144, but that the Magis- 
trate cannot exercise powers under section 188. I think it is a dangerous 
innovation and is likely to lead to difficulties. 

The Honourable Mr. C A. Innes: It is not innovation: it is in the 
existing Act. 

The Honourable Sir Henry Moncrieff Smith (Secretary, Legislative 
Department): Sir, in reply to my Honourable and learned friend who has 
just spoken, I should like to point out that section 144 and this particular 
clause of the Bill that we are now considering deal with the same matter, 
deal with an emergency where speedy remedy is desirable. Section 188 
is another matter altogether: that deals with the case of a nuisance. 1 
would point out one mistake into which Mr. Agnihotri has fallen. I under- 
stood him to say that, as the District Magistrate has the powers of an 
Inspector under the Act, he can as an Inspector use his powers under sec- 
tion 19 to meet the emergency und therefore it is quite superfluous to allow 
him any power or anv Magistrate any power under section 144. Mr. 
Agnihotri 1ms, Sir, I am afraid, overlooked the clause of the Hill under which 
the District Magistrate gets his powers under the Bill. If he will look at sub- 
section (3) of section 4 he will find that the District Magistrate is not, 
and cannot be, invested with powers under this particular section 19. It is 
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•one of the two sections which is excluded from the scope of the Magistrate's 
action under this Bill, Therefore, Mr. Agnihotri s sole argument to sup- 
port this amendment has disappeared. A District Magistrate cannot take 
action under section ID and we make it quite clear that he can take action 
under section 144 of the Criminal Procedure Code. 

Mr. Chairman: Amendment moved: 

“ In clause 19 delete suh-clause (7). ' 

The motion was negatived. 

Clauses It*, 20 and 21 were added to the Bill. 

Mr. K. B. L. Agnihotri: Sir, I beg to move : 

“ That in clause 22, substitute * in the focal official Gazette ’ for the words ‘ at such 
•time 

Sir, clause 22 of this Bill is to this effect: 

** The Local Government may cause any report submitted by a Committee under 
sect mu 11 or by a court of inquiry under section 21 to 1#? published at such time and 
in such manner as it may think fit." 

My amendment will make it obligatory on the Local Government to 
publish it in the* local official Gazette, in addition to tin* other modes that 
th* Local Government may decide to give publication in as required. My 
reasons for this are. Sir, that the local official Gazette is practically the 
mouth'piece of the Government. Every event, order or piece of legislation, 
rub s or regulations and e\vr\ report that has to be published by the Gov- 
ernment, unless it is ot a v*»r\ xoiutinnuus size, is generally published in tin 
local official Gazette and ev tv person including a mine owner is expected 
to know it and even the law presumes that whatever has been published in 
the Government Gazette is a proper communication to the persons who may 
lie concerned. Therefore I suggest that it would be* bettor that in addition 
to the other modes of publication the IjocuI Government may think 
proper that the publication should also be made in the local official Gazette 
so that no person could complain afterwards that he had not the knowledge 
of it because the manner of publication under the Bill remains uncertain 
and may not probably be known to every mine owner or to persons concerned; 
while they are expected to know and actually know that there is a Govern- 
ment Gazette which contains these publications. Therefore, it will be 
better if the local official Gazette is inserted in this clause and the Local 
Government be required to publish the reports, etc., in tin* local official 
Gazette in addition to the other modes that they may think right. 

The Honourable Mr. 0. A. Innes: I would just point out. Sir, as a 
point of form, that if this amendment is adopted, it would seem necessary 
to add before " manner " the word “ such *\ Otherwise the clause wiil 
stand ** in tin* local official Gazette and in such manner a& it may think 
fit.” That will probably amount to an injunction for the Ixtcal Govern- 
ment to consider whether it should he print€*d in small pica or big pica 
or whatever it may be. But apart from that, Sir, I to not think I need 
take the time of the House over this amendment. Surely in a matter of 
this kind we can leave it to the Local Government to decide what is the 
most suitable method of publishing a report of this kind and I do not se» 
why w e should tie them down in this Bill to any particular method. 

The motion was negatived. 

Clause 82 was added to the Bill. 
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Mr. B. K. Misra: Sir, my amendment runs as follows: 

“ (i) That in clause 23, sub-clause (ft) for the word * sixty * the words * forty- 
eight * be substituted. 

(ti) That in clause 23 (c) for the words * fifty-four * the words forty-two * be 
substituted.** 

Clause 28 runs as follows: 

“ No person shall be employed in a mine : 

(a) on more than six days in any one week; 

(ft) if he works above ground, for more than sixty hours in any one week; 

(c) if he works below' ground, for more than fifty-four hours in any one week.’* 

My amendment relates to clauses (6) and (c). The first sub-clause says 
that no person shall be employed for more than six days in one week. 
Practically a labourer has to work sixty hours in six days, and if he has 
to work sixty hours in a week, it comes to this, that he has to work ten 
hours a day. I consider that this ten hours’ continuous work is reully 
very unwholesome and it will greatly tell upon the health of the. labourers. 
The object of the Bill is to protect the safety and health of the labourers. 
Generally labourers go to work at about 7 in the morning, come at about 12, 
prepare their meals, have their bath and so on. They go to work at 

8 P.M., come back at 6 p.m. An ordinary labourer works 8 hours a day. 

That is outside, in the open fiilds. In this case, if the present condi- 
tions are allowed, they will have to work 10 hours. For instance, if they 
go early morning at 7, they will complete their ten hours' work by 5 o'clock 
without any recess. If some recess is allowed for their bath and their 
food, — you must allow at least two or three hours, — even if you allow only 
two hours, they will have to work till night 7 o'clock. I think two hours' 
recess is absolutely necessary for their bath and other things. Practi- 
cally they will have to work from morning 7 till night 7, if any recess is 
allowed. If no recess is allowed, as is not contemplated, they will have to 
work continuously from 7 a.m. till 5 p.m. 1 wish to point out to Honourable 
Members that we began just at about 11 o'clock and we went for our 
lunch at 2 p.m. That is, after three hours* work we had one hours rest. 
I think Honourable Members will have some sympathy and some con- 
sideration for these hard working poor labourers. If two or three hours * 
work is sufficient for an hour’s rest for us, don't you think that these 
labourers who have to work in pits deserve your sympathy ! I am told 
sometimes these pits are 5,000 feet deep and some are 2.000 feet deep 
and they have to work at such depths underneath the ground that they 
do not get any free air, and the pits arc very warm and very unhealthy. 
Do they not, as human beings, require some sort of concession and do you 
think it proper that they should be so much tormented and work for 
ten hours a day at such depths!' Sub-clause (r) provides that tligv will 
have to work only fifty-four hours underground. That means that under- 
ground labour is required to be 9 hours a day and above-ground work 10* 
hours a day. There is no definition of what is above-ground work and what 
is underground. Wo do not know which they will call underground work — 
290 feet or 800 feet or 1 ,0(K) feet under the ground. In these circumstances, to 
labour for 9 hours or 10 hours a day is very unwholesome for these labourers. 
Probably my Honourable friend, Mr. Innes, will tell us that we have to 
conform to the decision of the Geneva International Conference which 
has accepted 10 hours 1 labour to be the minimum. I submit that for this 
particular kind of work, which is really very difficult, and fin' a country 
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like India where the weather is really so uncharitable or so specially hot 
in summer, it is very difficult for labourers to work for 9 or 10 hours a 
•day. I think 5 or 6 hours will be really very tiresome for any labourer 
who really wants to work. If you simply want them to be there even 
till 10 o’clock, they might be idling away their time. In the interests of 
hard work you have to give them some rest. If you give less hours, they 
-can work more energetically and more vigorously, and they can turn out 
more work than if you allow them to be there for 20 hours or 15 hours 
or any longer hours. The result that- the mine owners will get by allowing 
these* people to work more hours, will not be profitable to them, because 
we must imagine that the workmen are after all human beings and no 
man can do hard work continuously for more than 7 or 8 hours. If you 
keep him there for 10 or 15 hours I do not think it will be profitable to the 
.mine owners. Probably, it may he said that these labourers will get 
more money. As a matter of fact, they do not get more money. The 
work is carried on on a contract system. Say. the cooly sirdar takes 10 or 12 
coolies. Fie takes a contract and whatever extra money is got is taken by 
tlie cooly sirdar from the mine owner or his agent. The actual coolies do 
not get any profit, because the coolies continue to get the same daily 
wages. The gain goes to the sirdar, or headman or contractor. I submit 
therefore that if they work hard it will not benefit them. I do not think 
that such provision will really bring any benefit to these labourers. Then, 
probably, it nun l»»* said that in the Factory Act we have also 10 hours 
labour. 1 submit to this House that labour in a factory and labour in a 
mine is quite different. Labour iti a factory is more comfortable where 
they have to work under buildings or in open air, whereas this mine work 
i* really very tiresome and unwholesome work. Ten hours labour is very 
difficult even above ground and 9 hours a day or 54 hours in the week 
is really very very difficult to do. Of course, we are not making any 
provision that those who have worked 4 or 5 hours underground should be 
brought above-ground and another set should go underground. If there 
were some such provision, there might be reason in that, but there is no 
such provision. So, a man working underground will always be there 
continuously 9 hours which is very difficult. In these circumstances I 
move : 

'• That in clause (M instead of ‘ 60 hours ’ * 48 hours * be substituted and in clause 
(^) instead of ’ 54 hours ’ * 42 hours * !»<• substituted." 


Mr* Chairman: Amendment moved: 

“That in clause 23, sub-clause for the word ‘sixty* the words * forty-eight ’ 
be substituted." 

Mr. H. 0. Sircar (Bengal National Chamber of Commerce): The pro- 
vision is that in respect of work overground it is CM) hours, that is, ten 
hours a day. Ordinarily, there are 12 hours in a day, I think my Honour- 
able friend* understands it. The practice in our coal mines is that tho 
above-ground labourer gets two hours’ rest from 12 to 2 p.m. In ordinary 
days, I mean in the summer season, the sun rises at about 5-80, and the 
labourer goes to work at about i) o’clock. After working 6 hours he gets 
tw f o hours' rest, and then he comes back at 2-30 or 2 and goes back home 
at 6 o'clock. We get 10 hours’ work and at the same time they get two 
hours' rest. So, that meets the desire that a labourer should get a 
■certain amount of rpst. (A Voice: “What about winter*'?) In the 
winter season, they get their two hours’ rest all the same, but they cannot 
get to work before 7 o'clock, and they are always let off at 5-80 *.w. In 
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the winter season we do not get 60 hours’ work. (-4 \ nice : €< Why is it 
provided in the Bill ”?) Then there must be two provisos that in the 
summer season it ought to be 60 hours and in the winter season it must 
be 54 hoprs. But in respect of underground work, the provision is for 
54 hours and six days in the week which means nine hours a day. Of 
course, we have not at present the shift system in the mines, in fact, it 
is impracticable, because some miners come to work from a distance of 
5 or 6 miles and therefore they cannot return home every day. Therefore 
they stop at the coal mine and they are expected in their own interests 
to work 9 hours. But the miners generally go down at 8 or 8-ttO and 
sometimes at 9 o'clock. Whoever goes later is to come out later and 
from 8 o’clock they work up to 4 o’clock which means actually 8 hours and 
we do not get more than 8 hours' work. Of course, the provision is for 9 
hours but we shall be quite pleased if we get 8 hours' work from the miners. 
As a matter of fact, we do not get more than H hours work. The same 
thing applies here as in the case of surface labour that in the winter 
season we get a certain amount of less work because they cannot go down 
until it is 9 o’clock and in the hot season, of course, they go down a bit 
earlier. At any rate, they do only 8 hours’ work under the mines, and such 
being so, I do not see what effect the amendment is going to have on the 
practice already in force in the coal mines. 

* The Honourable Mr. 0. A. Innes: My Honourable friend, Mr. Misra’s 
speech contains so many startling mis-statements that it left me panting and 
breathless at the end of it. He referred to coal mines 5,000 miles deep. 
(.4 Voter: “ Feet.” I He referred to the Geneva Conference which was a 
conference which dealt with seamen. What he realh meant to refer to 
was the Washington Conference, the conference which mainh dealt with 
factory labour. The whole of his speech indicated, I think, that he had 
never been to a coal mine, and that he had not even read the previous 
debates in this House in regard to this Bill. Mr. Misru evidently thinks 
that in the coal mines at 6 o'clock oven morning you r’mg a bell and 
miners come out from neatlv whitewashed houses and troop down the 
mine, and at five in the evening a hell is rung and the miners troop out 
of the mine. That is not so, for the mine labour in India, especially in 
the coal mine, is, I regret to say, very unorganised. It is difficult enough 
to get the labour at all. When the miner comes, he comes often frpm 
r long distance. The men come with their families. They go down the 
mines and come up whenever they like, they stay there ns long as they 
like, and they are paid entirely by results.* They do not do any fixed 
number of hours work. They merely cut so many tubs of coal. When 
they cut enough tubs of coal sufficient to maintain them for a week, 
up they come and away they go. That is why in making for the first time 
an effort to limit the hours of labour in a mine we have contented ourselves 
with fixing a weekly limit of hours, and in fixing that limit of 60 hours 
for labour above-ground, we have followed the desire expressed bv this 
House, the mandate of this House. The Washington Conference recom- 
mended that in India the limit of 60 hours a week should be adopted for 
all workers in industries covered by the Faotorv Act and in mines. The 
House recommended to the Governor General in Council that that draft 
convention should he ratifed and that is why we have adopted the 60- 
hour a week for labour above-ground. That is, we have adopted for 
labour ^above-ground in mines precisely the same limit as we have adopted 
for ordinary factory labour. Is there any reason why wo should treat 
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above-ground labour in mines with more consideration than similar labour 
in factories? As regards underground labour we have gone rather 
beyond the prescriptions of this draft convention. We have adopted a 
54-hour week, and we did that for a special reason. At the Washington 
Conference there was a special Committee sitting. It did not go as far 
no recommending the inclusion in the Convention of a 54-hour week for 
underground labour in mines, but it made a special recommendation to 
the Government of India that we should consider that proposition. We 
embodied these two propositions in the Bill. We have addressed all 
Local Governments and all Local Governments except one, Burma, which 
objects to the limits and thinks tin y arc too low, have agreed to them. 
At this stage it would be very difficult for us to go further and lay more 
drastic limits down. And since in this Bill we have carried out the 
mandate of this Assembly, I think that this Assembly should reject this 
amendment. 

Rai Bahadur S. N. Singh (Bihar and Orissa: Nominated Official): Sir. 

I am afraid 1 think a further low t rim: of the maximum working hours will 
affect the growth of some indigenous industries such as mica and coal 
and will reduce their output ... 

Mr. Chairman: Will the Honourable Member kindly speak up. 

Rai Bahadur S. N. Singh: IVn h airs a day is not considered intolerable 
even for brain workers and there is no sufficient reason why a 
l M * labourer should not put in tk> hours a week or 10 hours a day 
above ground, and 54 hours a week <>r hours a day below ground, especially 
as it; has been made clear that he must have absolute rest- for one whole 
da\ in a week of seven da\s In thi> connection i would venture to invite 
reference to the opinion of lie* Punjab Coal Company, which considered that 
the limitation of the hour* of employment in mines and the enforcement 
or a weekly day of rest would be the death blow of the Punjab collieries. 
This provision has on the whole met with the approval of the Local Govern- 
ments and the representative public bodies ns th * maximum limit reasonably 
enforceable, but even then. Sir. it is recognized that it will be necessary 
t- make some rules to exempt tin* cases of firemen, pump-men and other 
labourers of an intermittent kind, at least for a considerable time to 
come, as it will not be an easy matter to provide specially qualified men 
of this class in the near future. Also. Sir. it is a matter of some significance 
that even the veteran hero of tin* labour classes in India (Mr. Joshi) favours 
the retention of this clause, as hi* proposed amendments to this clause 
would go to show. 

In the circumstances. Sir. I think this amendment should be readil\ 
outvoted 

Mr. N. M. Jothi: Sir. 1 have great pleasure in supporting this amend- 
ment. The hours of work suggested by this Bill are no doubt too long 
and I hope the House will accept tin amendment proposed by my Honour- 
able friend, Mr. Misra. I am of opinion that no man should be allowed to 
work for more than six hours a day and for more than six days a week 
and that for adequate wages. 1 do not think my friend, Mr. Sircar, really 
made out a strong case. He himself admitted that people do not work 
for more than eight hours. If they do not work for more than eight hours 
why should you not accept the amendment? 

Mr. X. 0. Sircar: I meant to say as regards sub-surface work. 
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Xt. V. X. Joahi: If they do not work very long and for more than two 
'days, why should he object to the amendment? I think if the amendment 
is accepted, we shall be following the modem and latest European standards. 
1 therefore feel that this House should accept this amendment. 

Mr. J. If. Kukherjee (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, I aid not want to speak, but having hoard my Honourable friend, 
Mr. Jo$hi, I should like to say a word or two on certain aspects of this 
-question. There is one thing to which 1 would like to draw the attention 
of the House particularly . It is that the clause in question merely lays 
down the outside limit Clause *23 of the Bill does not compel every 
labourer to work for 10 hours or an) other specified number of hours. 
What it says is that no person shall be employed m a mine (a) on more 
than six days in a week, (6) if ho works uho\e ground, for more than sixty 
hours in any one week, and (<•) if ho works below ground, for more than 
5£ hours in one weok Now, Sir, we ln\t just In ard one of the coni pro- 
prietors from Bengal, and we know now th it ph\ sical laws and economic laws 
cannot be very often resisted, in spite of regulated hours of work. So that 
if at certain seasons of the your workmen are obliged to work shorter hours 
and at other times longer hours, these periods have to adjust themsehts 
to the needs of surrounding circumstance s That is a point, Sir, we should 
not lose sight of. Therefore if the amendment proposed be accepted, and 
then on any occasion if soniehmh is requir'd to work for 10 hours, and 
ha does so willingly and even for Ins own guns he will he punishable under 
the low according to the proposed amendment That is wlmt the present 
law wishes to provide against It do* s not require «n\ labourer to definit* ly 
work for 8 or 10 hours Unlike nn Honourable friend from Orissa (Mr 
Misra), I have been in a mine myself and have seen things ns the) are. 
Sunrise or sunset has verv little to do there Down there, it is pitch dark 
relieved only by electric bulbs and one has to move about there with diffi- 
culty. I may repeat, one has verv little to do with sunrise and sunset 
in marking his hours, when working in a mine Putting aside these ques- 
tions. I submit that clause 23 of tin* Bill provides for the maximum limit 
only for the period of work for a labourer in connection with a mine, and 
bearing this in mind wo should not raise objections which might interfere 
with the output of coal, or with the cost of the output of coal, and may 
bring about economic conditions which max place India at a disadvantage 
ir tne economic world. Therefore, Sir, I oppose* the Amendment 

Mr. Chairman: The amendment before the House is: 

11 That in clause 23, sob-clause (b) for the word ‘sixty* the words * forty-eight * 
he substituted ” 

The motion was negatived. 

Mr. K. B. L. Agnihotri: Sir, I bog to move- 

“ That in clause 23, sub-clause (&) substitute the wnrds^ 4 fifty-four * for the word 
4 sixtv *, and m sat -clause (c) substitute the words ' forty eight * for the words 4 fifty* 
four *.** 

I do not think that this amendment requires any argument. Tbo 
Honourable Mr Inncs gave us two grounds in opposing Mr. Miara’s amend- 
ment. The first was that generally thaw people were not required to 
work lor more than eight hours, and certainly not lor 10 hours, as Mr. 
Sircar has pointed out. The second was that we have adopted the draft 
Convention which lavs down 60 hours, and it is thus necessary to adopt 
that w • principle for fixing the m ax imum horns of mill fat the Brines. 
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But, Sir, we have already deviated from the draft convention in adopting 
54 hours as the maximum period of work underground , and there is no 
cogent reason why should we put a maximum of 6Q hours and stick to the 
convention. Mr. Sircar has pointed out that the labourers generally work 
for only 8 hours. (Mr, Sircar : “1 was not speaking of surface labour. 
Sir.”) Say, 10 hours in summer and less in winter. But, Sir, even clerks 
and other people employed in offices whose work is not of such a fatiguing 
nature as that of the labourer art* never required to work for more than 
six or seven hours in t lit- day. (Voices : ” No, no.’*) From 10 to 4 o'clock or 
5 o’clock: what does that come to. (.1 1’oicr ; 11 Till 10 o’clock.”) Office 
hours generally are from 11 to 5 or 10 to 4. If a man works later than that, 
it is his own lookout. When therefore we people who have light work 
to do, work only for seven or at the most eight hours, why should we take 
more work from the labourer whose work is much heavier and tiresome 
and make him work for 10 hours a day as is being provided in this Bill. 
And if. as pointed out by Honourable Mr. Innes and Honourable Mr. 
Sircar, they actually work for lcs> than 11) hours, then there should be no 
objection to fix the maximum of working hours at 54. Even that will 
amount to nine hours work a day, which is in itself too much. Therefore 
1 suggest that b> wa\ of a compromise the Government should accept this 
proposal for the substitution of 54 instead of 60. in place of 48 which has 
just been thrown out. The Honourable Mr. Mukherjee has said that that 
is only the maximum period which has been fixed. 1 do, of course, realize 
that in the mines where illiterate labourers work, they art' never expected to 
be punctual in attending to their work, and often they come late. But there 
is no necessity to kr«:p tin* maximum at a figure which is not desirable, 
because that may give an excuse to some mineowners to extract 60 hours 
full work from them and the Government could not interfere. Mr. Sircar 
has said t hut if a labourer comes late, he has to continue late. Therefore 
I submit it is better to reduce the work from 60 hours to 54 and if a man 
has to do underground work, from 54 to 48. Therefore I move that this 
substitution be made. 

The Honourable Mr. A. 0. Ohatterjee: I do not think the Honourable 
Mr. Agnihotri has advanced any new arguments at all. He has referred to 
tin* fact that in* n working in commercial and Government offices do not 
usually attend office for more than 6 or 7 hours, blit have we ever passed 
;.i \ law preventing am man from working f*>r more than in hour* in a com- 
mercial <»r a Government office? I wish we h$d, because then I personally 
should have some relief from occasionally whlrking from 6 in the morning 
to 8 o'clock at night. The whole principle here is different. We are pre- 
venting people from working more than a certain number of hours. There- 
for.* we have to he extremely cautions. My friend, Mr. Mukherjee, has 
already emphasised tin* fact that we are laying down maxima. We an' 
not laying down minima at all. I hope all the Honourable Members of this 
House will bear that fact ir. mind. Then the Honourable Air. Aguihotr i 
has utilised the statement made by Mr. Sircar that as a matter of fact 
these men in the mines do not actually work more than 8 hours under- 
ground. That is quite true. I would go further, From the statistics 
that we gathered, we learnt that as a matter of fact the hours they work 
underground are even less than 8 per day on the average but then there 
is no reason why we should restrict them from working hard and working 
fairly decent hours if they want to. The fact is, and I think Mr. Sircar 
will bear me out when I make this statement, that moat of these people 
who wort: in the mine* are also at present agriculturists. The result is 



1606 


LEGISLATIVE ASSEMBLY. 


[29th Jan. 1923 


[Mr. A. C. Chatterjee.] 

that they devote a certain number of hours of work to the mines and devote 
the rest of the week to work on their fields. Therefore they do work 
rather shorter hours in the mines both above ground and below ground 
than thfjy ordinarily do in the factories. But we all know that the stand- 
ard of living in these mines among the mine workers is extremely low. 
Our aim should be to raise the standard of life amongst these workers and 
then and then only their condition will improve and the condition of the 
industry will improve. Therefore our aim should be to get as many men 
to work all the time in the mines as possible and not devote their time 

half to agricultural work and half to mines. When they do that, they 

will certainly be expected to work fairly long and steady hours in the mines 
and we should do nothing in our present legislation to prevent any such 
tendency. I think, Sir, everybody will admit that this House has been 

most progressive in the matter of labour legislation. Even in the very 

first Session on the motion of Government this House agreed to laying down 
a 60-hour limit for workers in mines and in factories. In the present case 
w T e have gone even further. Government have made tin? proposal that 
the labour of miners underground should he limited to 54 hours. This 
has been done (as the Honourable Mr. Innes has already explained) with 
special reference to a recommendation made by a Committee at Washington. 
Therefore we are not really deviating from the Resolutions that 
were passed by this House two years ago. We are only carrying out the 
further suggestion that had been made at Washington. Everybody agrees 
that that suggestion is a sound one. Therefore Government cannot be 
considered to have been inconsistent in having imule this proposal. I do 
not think, Sir, that Mr. Agnihotri’s proposal will tend to the well-being of 
the miners. I think, Sir, in their own interests they should not be pre- 
vented from working a decent number of hours above ground. I hope, 
therefore, Sir, that the amendment will not be accepted. 

Mr. W. M. Hussanally : I wish to add a few words. Sir, to what has 
fallen from the mouth of the Honourable Mr. Chatterjee. If I understood 
the Honourable Mr. limes aright and if these miners are not paid by the 
day, it will make a very considerable amount of difference in their daily 
earnings if the time of working is further curtailed. That is the first point 
which must be taken into consideration. Secondly, I think that if there is 
a further curtailment of the hours of work for these miners, the price of 
coal must necessarily go up. That would cost a good deal to our industries. 
There is another point which has also to be considered in coming to a 
decision on this matter. We all want more coal and more industries. If 
we go on limiting the hours of work in this manner from time to time, I 
think our industries will not prosper so fast as we all wish. I therefore 
oppose the amendment. 

Mr. Ohairman: The amendment before the House is: 

“ That in sub-clause (i) of clause 23 substitute ‘ 54 ' for * 60 \ M 

The motion was negatived. 

Mr. B. H. Misra: Sir 

Mr. Ohairman: Is the Honourable Member formally moving it? He 
has already made a speech. 

Mr. B. H. Xian: I have already made a speech, Sir; that is what I 
was going to express. I think 1 have dealt with both the clauses, and I submit 
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that at least this amendment (42 hours a week) for underground work 
should be accepted. I therefore move : 

“ That in clause 23, suh- clause (c), fur the words ‘ fifty-four * the words ‘ forty-two ' 
hr substituted.” 

Tht; motion was negatived. 

Mr. K. B. L. Agnihotri: Sir, I beg to move this amendment, viz. : 

44 That in sub-clause (c) substitute the words ‘forty-eight’ for the words ’fifty- 
four \” 

The motion was negatived. 

Mr. X. B. L. Agnihotri: Sir, I move: 

“ Add the following still-clause to clau-e 23 : 

4 {tl) for more than ten hours in a day 

Sir, we have provided f>0 lit Airs' w< >rk in a week, but we have not provided 
the limit of the hours f**r which a labourer is to work in a day. Therefore 
1 propose, Sir, that a man may not !»*■ made to work for more than 10 hours 
a day. 

The Honourable Mr . 0. A. Innes: Sir, this point has been examined 
very carefully not only by the Government of India hut also by a special 
Commit tee which sat on the <\>al requirements in the eoul-tields in 1919 
and 192U. \V»* have been advised m all sides that it is quite impracticable 

ir things are at present in the coul-tii-lds to impose any daily limit of hours. 
If the Hmum- will n member, we had a debate on this very subject in 
September last and I then explained in full detail this fact, namely, that 
it is not possible, as things are now in the coal-fields, to enforce a daily 
limit, and. since it is impossible to enforce a daily limit of hours, I think the 
House will agree with me that we ought not to impose one. 

The motion was negatived. 

Mr. Chairman: 1 think ii will be tor the convenience of the House if 
we adjourn now. 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
tin doth January, 1923. 




LEGISLATIVE ASSEMBLY. 

Tuesday, 30th January , 1923. 


The Assembly met in the Assembly Chamber at Eleven of the Clock. 
Mr. President was in the Chair. 


STATEMENT OF GOVERNMENT BUSINESS. 

The Honourable Sir Malcolm Hailey (Home Memb«*r): We have pro- 

'b-.l further with the allotment of business. Honourable Members will 

find that Thursday ’a list has already been distributed to them. We 
i impose to have no meeting on Friday. On Saturday we propose ro a^k 
that the Report of the Joint Committee on the Workmen's C oirpen^ution 
Mill }>*• taken into consideration, and we anticipate discussion on this im- 
portant measure will also occupy us again on Monday. On Tuesday we 
assume t *m» there will still be some discussion left over on the Workmen's 
'.impensation Bill, and after that we shall proceed with the further ecn 
:*idt rat e n of the Criinina. Procedure Code Bill. On W< dnesdav we shell 
aj.iiu pmceetl to the consideration the Criminal Procedure Code. On 
l hurs'h.y then' wi.l be discussion on the private Resolution regarding 
Company versus State management of Railways. I shall subsequently 
announce the business that is fixed either for Friday or Saturday following 
On the following Monday we propose to again consider the Criminal Pro- 
cedure Code Bill and also on Tuesday the Tilth. Wednesday is a public 
holiday. On Thursday the lath we propose to consider the Resolution 
regarding the Fiscal Commission's recommendations. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official) : May 
T know, Sir. \\-it h regard to the business on Thursday the 8th. sup- 
posing the Indianisation of the Army question is concluded, will some 
other Resolution ho allowed to he brought up on that day or is the whole 
day to be given to that question? 

The Honourable Sir Malcolm Hailey: Thursday, the 8th. Sir, is a 
public day. which we have given up for the consideration of the question 
of Company vermin State management of Railways. I think it is un- 
likely that wo should be able to take any further business on that day. 

Sir Deva Prasad Sarvadhikary (Calcutta: Xon-Mulminmadan Urban): 
And will that be on a Government Resolution?— Company versus State 
management of Railways? 

The Honourable Sir Malcolm Hailey: It is a Government day hut we 
have allowed a private Resolution to come forward on that day as it is a 
matter of great importance to the Assembly, and the Assembly will remem- 
ber that thev asked that I should bring this on as early as possible. 1 
may sav, of course, that it was open to us to use this public day for a 
Resolution of our own. but, ns a private Resolution had been tabled on 
the same subject we propose instead to take the opportunity of discussing 
it on that day. 


( im ) 


A 



MESSAGE FROM THE GOVERNOR GENERAL. 

Mr. President: I have to acquaint the Assembly that I have received 
n Message from His Excellency the Governor General : 

“ In pursuance of the provisions of sub-section (3) of section 67 A of 
the (rovem mcnt of India .4cf, I hereby direct that the heads of expendi- 
ture specified in that sub-section shall be open to discussion by the Lcyis - 
lative Assembly when the Financial Statement is under consideration . 

(Sd.) READING, 

Governor General . ” 

The Assembly will now resume consideration of the Report of the Joint 
Committee on the Indian Mines Bill. 


THE INDIAN MINES RILL. 

Mr. N. M, Joshi (X 'minuted : Labour Interests): Sir, 1 beg to move 
the following amendment : 

'■ That to clause 23 the following suh-ciau.se ho added : 

‘ (</.! fur not more than 11 hours in a day 

I will take the latter part of my amendment separately. Sir. tin evils 
which my amendment seeks to remedy are the evils of long hours of work 
in one day. By the Bill we have provided that there should he ad hours 
of work in a week underground and tin hours of work on the surface. Sir. 
by providing merely a limit for the week's work we do not stop the evils 
of the long hours of work. As a mutter of fact, it was admitted during 
the discussion of the hours of work for tin* week that the workmen in tin- 
mines do not work generally more than ,14 hours a week at all. Therefore, 
w hen that limit was placed, it was not placed to remove any evil because 
the evil of the long hours of work in a w» ek did not exist at nil. That 
limit was placed in order to satisfy, the Washington Convention : that is 
all. But. even when you have a limit of .54 or 00 hours a week, you do 
not prevent long hours of work during the da\. It is quite possible that 
the 54 hours may be worked in three days of 18 hours. Sir, it is not an 
exaggeration when I say that sometimes people do work for 18 hours i 
day in the mine and finish their week's work in that way. As a matter 
of fact this has been admitted both by Government and my Honourable 
friend. Mr. Sircar. 

Mr. N. C, Sircar (Bengal: National Chamber of Commerce): 1 did 
not admit it. 

Mr. N. M. Joshi: He says lie did not admit it. Sir, he at least admits 
that there are not more than 54 hours in a week and he also admits that 
these people do not work for more than 3 or 4 days in a week. After 
working for 3 or 4 days these people go home. Sir, if these people work 
for "1 or 3 days or at most 4 days and finisli the week’s work which is 
about 54 hours’ work, I think 1 am right in saying that the people in the 
mines must be working more than 13 hours and even sometimes 18 hours in 
:> day. M\ Honourable friend, Mr. Sircar, may refuse to admit the fact 
which all the same exists. How doc$ he propose to divide the work of 54 
hours in three or four days* time unless the people work for 18 hours or 
at least more than 13 hours a day? 

If my Honourable friend, Mr. Sircar, and the Government maintain 
that people do not work even for 54 hours a week, I can understand it. 

( 1670 ) 
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.Mut if they say that the people* do not work for 54 hours, my contention 
is, why did they not accept the amendment ’of my Honourable friend 
that there should not be more than 48 hours in a week? If people do 
id it work more than 48 hours in a wi*ck why should they object to tln j 
amendment? As a matter of fact people do work more than 48 hours, 
'liny work 54 hours and therefore tin* 54 hours’ limit was accepted. Sir. 
this evil is not imaginary. Not only people work up to 18 hours in a day 
i.pf sometimes a large number of people remain in the mine for the whole 
< I 1 y including night and for days together. Sir, 1 do not wish to request 
the House to take my word unsupported by an authority. I therefore 
] ropose to read a sentence from the latest report of the Chief Inspector of 
Mines. The Chief Inspector of Mines in his latest report says: 

“Tin- of '•leeiun^ uwl<Tgr'>ui<<l is only too common although it is usually 

J nimlilcTi.” 

(.la //oim'iimMi' r: *’ What does ‘ sleeping * mean? ") 

Sleeping " mean** spending their niuht. Sir. a* a matter of fact, people 
cannot but <i-» that. Moth tim eminent and m\ Honourable friend Mr. 
Sircar will admit that they do not make provision for the housing of all 
the people who go t r , work in tin mines. and if there i> no pro\i<io»i of a 
re>|jdence on the surface, p ■ opii- .j.> not mind sleeping underground and 
•jo on working a*- iong a < tie \ c.-n work. Moth < iovermioiit and i : ; y 
Honourable friend h.:v»* a Imitted this fact that a large number of pe»-pl * 
coine from their \illagr to tiie mines. 

Mr. N. C. Sircar: 1 ri*.* t . a » . rder. Sir. I did not *.a\ ;Lat 

tins are n>,\ provided with Icuining accommodation. What i said was :b t 
j *e> »ple coming fn.m a distance of 5 or ti miles do not go home every «la\ . 
Tiny e., back home after tln-ir work i*. over. 

Mr. N. M. Joshi: Sir. m\ contention is that all the people who work 
on the mines li i\e n < t l»e*n given residential quarters in the mines. Are 
1 1 i • * i*e residential quarter*, in the mine** for all the p<*ople that work there? 
Apiin, tiler** are a large number of people who e me from the villages ’-j 
work <»n the mines. l)o \«ai mean to s;i\ these quarters have been built 
for not brine occupied fit nil? As a matter of fact, a large number of 
people have not got sufficient residence on the mine. Therefore a large 
number prefer to go on working from one morning to tin next morning, 
having practically little rest, -deeping somewhere and again beginning 
work and finishing the 54 hours for the week. This has been going on 
for a long time and tin* reined) that we have proposed in this Bill is no 
remedy for that evil. We simply propose that there should be 54 hours 
in a week. That is no remedy for stopping overwork during one day. 
Sir. the evil effects of the long hours of work in a day are both economic 
as well as from the point of view' of health. If people go on working with- 
out sound sleep and without sufficient rest in the day for three or four 
days continuously, their health is hound to suffer. Again, from the econo- 
mic point of view, neither the workman gains nor do the employers gain. 
The workman has to work 54 lit furs in a week. If he works these 54 hours 
after taking sufficient rest at intervals. I am quite sure he will he able to 
produce more during the 54 hours than if he works those 54 hours without 
sufficient rest. From the same point of view the employers also do not 
gain very much. Neither do the employers gain by this practice nor do 
the workmen gain economically. From the point of view of the health 
of the workmen there is a great loss. Thus, this practice of working 
without any limit of rest during the day is harmful from all points of view. 
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If that is so, I should like to know what the objections are which Govern- 
ment- or iny Honourable friend Mr. Sircar may take to the proposal which 
J am making, namely, that there should be a limit of work for the day. 
1 propose that the limit should be 11 hours of work. Sir, I have 
proposed the limit of 11 hours not because I feel that a smaller limit 
is not desirable, but because I want the support of the whole House if i 
can gain it. I have particularly kept the limit at such a high tigure ns li 
hours simply because I want to carry, if possible, the whole House with 
me. Now, Sir, what can be the objections to this proposal? My Honour 
able friend Mr. Chatterjee yesterday said that these people working on 
rlie mines must work decent hours of work. 1 ask him whether lie wiil 
take objection to my proposal of 11 hours on the ground of decency. 1 
hope he will not. Neither will my Honourable friend Mr. I lines nor my 
Honourable friend Mr. Sircar will take objection to my proposal on th » 
ground that 11 hours’ work is not a decent amount of work. 

Thou. Sir. there were sane objections taken yesterday to the proposals 
for the week's limit of work on the ground that the earnings of the work- 
men will suffer. There cannot be any objection to m\ proposal even from 
that point of view. 1 do not propose that tin* total week s work should 
be reduced. Let the total week's work he of 54 hours. I only propose 
that this 54 hours’ work should he more evenly and fairly distributed. In- 
stead of people being allowed t<> work 51 hours in 3 or 4 da\s* time. 1 only 
j roposo that these 54 hours should he worked in 5 or 0 days’ time. There- 
fore, from the point of view of the earnings of the workmen there cannot 
be any objection to my proposal. Then. Sir. what can be the other objec- 
tion? The objection which either the Government or my Honourable 
friend Mr. Sircar will take is that of the habits of the people. It is said that 
those who work on the mint s belong to some class of people who have not 
got regular habits of work. They are the Santhals or some such people, and 
their habits of work are irregular. They will not be trained, they will not 
be disciplined to regular work. That is the main ground on which objec- 
tion can be taken to the proposal which 1 am making. Sir, I would like to 
know from my Honourable friend Mr. Innes or any supporter of his 
whether this objection of the habits of the people was not taken whenever 
there was a proposal for regulating the hours of daily work. 1 want t*» 
know whether, when the Factory Act was discussed and when the limita- 
tion of the hours of work in factories was discussed for the first time, 
objections were not taken on the ground that the habits of the people in 
India differ. Not only that, hut even to-day, those who have an oppor- 
tunity of speaking to people who employ a large number of people in 
factories in Bombay, not the Santhals of the Central Provinces or Bihar, 
but in Bombay, will always hear complaints that the habits of the people 
prevent their reduction of the hours of work. So this complaint about 
the habits of the people is not a new one. It is an old complaint, and it 
lias been brought forward not only in India hut in all the countries of tin- 
world whenever there* was an attempt to limit the hours of work for the 
day. Therefore, there is nothing special in this objection which the Gov- 
ernment propose to take. As a matter of fact, it is feared that people 
work longer hours and they are not also disciplined because we do not 
make an attempt to regulate their life. It is necessary that their life 
should be regulated, and because it is necessary to do so, the factory legis- 
lation has come into existence. If there are any people who say, ** Whv 
should we limit, why should we regulate the life of the working classes ", 
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my answer to them is that they are too late in the day. The principle 
that the hours of work for the working classes should be regulated has 
been accepted by this country, by this Government, as well as by the 
whole world. Therefore if they say we should not interfere with the 
liberty of the working classes, I say they are too late in the day. 

Then, Sir, when this question was discussed lust time and even tester- 
day, it was said that I have no personal experience of the mines in India. 
Sir, I admit this disadvantage and I regret it, but I want to know how my 
.Honourable friend, Mr. Inncs, who insisted upon visiting one mine before 
he introduced the Hill, and my Honourable friend, Mr. Chatterjee, w’ho 
insisted upon visiting a dozen mines. — how did they learn by merciy 
visiting these mines once or even a dozen times the habits, sentiments 
and the feelings of the working class.*! Is there any one here who will 
believe that it is possible for such high officials as my Honourable friend, 
Mr. !nn< s. and my Honourable friend. Mr. ('hatterjee, by simply going to a 
mine, to learn the habits, the sentiments and the feelings of the working 
classes'.* Sir. I do not myself believe it and I do not think there will be 
any one lure who will believe that by their going there they had learnt 
the habits, th * feelings and the sentiments of the working classes. I 
therefore feel that I am not at a greater disadvantage than they ore in 
this mutter. 

Then, there is another point of view from which Government is likely 
to take objection to my proposal and it is this. Yesterday, the Honourable 
Mr. Junes said that this proposal anti any other proposal for limiting the 
daily hours of work will be impossible of supervision. Sir. 1 want to 
know from the Honourable Mr. Inms a no those who support his view, 
it it is possible for the Inspectors the Government to enforce the rule 
regulating the weekly hours of work, it is equally possible, nay, easier to 
• ntorce the daily hours of work and to set 1 that the daily hours of work are 
properly observed, 1 want to know how any Inspector is going to se • 
whether a man has worked ."»•! hour* or more without finding out how mtic i 
the man has worked during one day. If he has to find out the weekly 
hours of work, he has to find out the daily hours of work. Therefore, it 
no more difficult for an Inspector to inspect mines for the sake of this 
rule, for the sake of the rule which 1 am proposing than if he could inspect 
the mine for the sake of the rule which the Government has already made. 
Therefore, there is no more difficulty from the point of view of supervision 

Sir. it was said that when J made these proposals 1 have not had the 
advantage of the advice of such experienced people as the Factory Inspec- 
tors, and especially the Chief Factory Inspector who lias got great expe- 
rience of this matter. It was said so last time. Sir. I again say that I 
m at a disavantaee. I have not got advisers who got salaries which 
the Chief Inspector of Mines gets, but it is quite possible for oven a humble 
man like myself to «ret some adviser who knows the conditions ip mines. 
Hut. Sir, I should like to know' from the Government — I admit they have 
got. the advantage of the advice of the Chief Factory Inspector, but whether 
they follow the advice of the Chief Factory Inspector, that is more im- 
portant than having his advice at their hands. Sir, in order to tell the 
House how the Government of India follow the advice, the opinions of the 
Chief Factory Inspector, I propose to read one more passage from the 
latest report of the Chief Factory Inspector. I am sorry I have to read 
this passage from the “ Times of India/* (Mr. N. C. Sircar : " Ins- 

pector of Factories or Mines?") Mines. I am sorry that I committed 
that mistake and I am very glad that my Honourable friend has corrected 
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me. I say, Sir, 1 have to read the passage from the “ Times of India ” 
as the Honourable the Home Member has refused to give us free copies 
of the reports of the different Departments. This is the passage : 

“ The practice of sleeping undergroand is only too common, although it is usually 
forbidden. The institution of regular shifts would discourage this and many managers 
would welcome a statutory regulation of hours of labour. They are at present deterred 
from regulating hours by the fact that miners would probably resent the enforcement 
of the regulations and leave their mines for other mines where such regulations were 
not in force. Were the hours of laboir regulated, many difficulties in respect of 
supervision would disappear and the efficienc} of inspection by officials would increase. 

That is the opinion of the Chief Inspector of Mines, numeh , were the 
hours of labour regulated, many difficulties in respect of supervision would 
disappear ; not only will there not be greater difficulties of supervision, but 
the difficulties of supervision will disappear. That is the opinion of the 
Chief Inspector of Mim^s on this point. Sir, 1 want tin* House to see 
that when the Chief Inspector of Mines talks of the regulation of hours, 
he is talking not of the regulation of the weekly hours, but the regulation 
of the daily hours of work. This is clear from the fact that lie is. at the 
beginning of the paragraph, mentioning the habit of sleeping 

underground. Moreover, not only does the Chief Inspector of 

Mines consider this practice desirable, but he savs that many managers 
.also consider this practice desirable. Therefore, the only difficulty 
in their way is that they fear that the miners ma\ not like this regu- 
lation. It is true that the miners will not like the regulation. Nobody 
likes any control, nobody likes an\ regulation when first introduced. But. 
Sir, the Government has got experience of regulating the hours of work in 
other directions. They have regulated the In airs of work of people who 
were not in the habit of having their hours of work regulated in the fac- 
tories. People naturally would resent in the beginning, but I am sure 

the working classes would take to it if Government once introduced this 
regulation. The real difficulty in introducing this limit voluntarily is that 
when one mine introduce* such a limit the mine owner is afraid he woul ! 
lose his labour, and the labour might go to some other mines. Therefore, 
this regulation cannot be introduced voluntarily. It can only be introducer! 
by legislation. That is the opinion of several managers of the mines. 
That is the opinion of the Chief Inspector of Mines. I hope, Sir, the Gov- 
ernment will follow the advice of their Chief Inspector in this respect. 

Lastly, I would only like to say one or two words to the Members of 
this Assembly. I have specially made the amendment so moderate, putting 
the daily hours of work at such a high figure* as 11. because 1 want Jo 
make the principle of the regulation of daily hours of work recognised. If 
there is any Member here who can show any other way of getting the 
same principle recognised, I shall be only too glad to accept his sugges- 
tion. If there be any Member here who makes a proposal that the 11 
hours of work should be increased but we shall recognise the principle of 
the limitation of the hours of work, T shall seriously consider that proposal. 
But what I want the House to do is that this principle of the regulation 
of daily hours of work should be recognised. 

Sir, there is one point on which I should like to speak before T finish 
and it is this. Members of the House are likely to be told by Government 
that the Local Governments have not been consulted. I repeat my yes- 
terday’s argument. Local Governments must know that this point would 
be discussed if they had followed the discussion that took place in the 
Simla Session on the appointment of the Joint Committee. If the Local 
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Governments and the mine owners have not considered that point, it is 
not my fault. The Members also may be told that as Government are • 
opposed to this amendment Government may withdraw the Hill and there 
may be difficulties. • The Bill may be at least postponed. Members nee- 1 
not entertain any fear on that score also. The Bill is going to crane int > 
operation at the end of July 1924, 18 months from to-day. So, if Govern- 
ment wants to introduce any modifications they like, they can do so. There 
will be no postponement of the Bill at ail because the Bill will come into 
operation from July 1924, 18 months from to-day. There is no likelihood 
o! any delay being caused by our accepting this amendment. I therefore 
hope that the Members of this Assembly by a majority will accept in\ 
amendment. 


The Honourable Mr. 0. A. Innes (Commerce and Industries Member;: 
Sir. I wish first to take up some points which Mr. Joshi has raised against 
me. He first admitted that he himself had never bc«-n to the coal fields 
and had never studied the conditions of life in the coal fields. He then 
asked what advantage Mr. ('hatterp-e and myself had gained from going 
t«i the coal fields and making inquiries there for ourselves. He pointed out 
that in the course of a \isit or tv. ■. on.- could not enter into the feelings of 
the labourers in the mines. Now Mr. Joshi has made one mi? take. My 
friend, Mr. Chatterje. here has not only visited in his capacity as Secre- 
tary to the Government India in tie- Industries Department many coal 
fields hut he has spent many years of his life in those fields. He tells 
me that lie lived then* for many years as a child and therefore Ml*. 
Ghatterjee may claim real acquuint.miv not only with the conditions of life 
hut also with the feelings of the labourers in the field and. as for my- 
self. I posdhly approach this coal problem from a point of view which is 
perhaps wider than that of Mr. Joshi. Mr. Joshi stands before this 
Assembly as the representative of a class. lie asked tins Assemble to 
consider class interest only . We on the Government Benches have to take 
other points of view into account. We have to consider the effect ot am 
legislation which we may pass upon the country as a whole. 1 would ask 
the House to remember that this legislation which we are dealing with 
to-day affects in a very peculiar degree the most important industry in ail 
India. Goal is the life blood of Indian industries. Any hasty legislation 
and any ill advised legislation which we may pass must have the most 

disastrous effect. It may send up the price of coal for every industry in 

India. It may even have the result that there will not be enough coal to 

go round and I hope. Sir. that the House will hear that fact in mind. I 

speak with some experience of this matter. For the last three years one 
of the most constant anxieties of the Government of India has been the 
coal position of India and I do hope that the siren voio** of Mr. Joshi wdl 
not load the House to adopt measures which will make an already diffi- 
cult position much more difficult. Mr. Joshi then asked why it was that 
wo did not adopt the advice of the Chief Inspector of Mines. He rear! an 
extract from the Chief Inspector’s last Report. In that extract the ChW 
Inspector said that not only he hut many mine managers in the fields 
were strongly in favour of a system of shifts. Sir, the Chief Inspector has 
been consulted in every line of this Bill. The Chief Inspector, as Mr. 
Joshi well knows, was present at the meetings of the Joint Committee and, 
Sir, I have assured myself that the Chief Inspector, however much he 
may be in favour of n system of shifts, is quite satisfied that it is im- 
possible either to introduce a shift system at present or"to iffipose a daily 
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Jimit of hour. I have also satisfied myself by meeting many of the lead- 
ing mine managers in the coal fields (and 1 say here and now that 1 have 
never met a more enlightened set of men), that these men are entirely in fav- 
our as we are all in favour, of a system of shifts if it can be introduced, but 
deprecate any immediate statutory imposition of that system of shifts. 
Then, Sir, as 1 said when this Bill was discussed last September, not very 
long ago we had a committee which inquired into the whole question of labour 
in the fields. That committee also referred to this question of introducing 
the system of shifts. They admitted that many mine managers in their 
evidence had said that what the coal fields really wanted was a system of 
shifts but they went on to say they were afraid that it was premature to in- 
troduce such a system by legislation and surely, Sir, when we appoint a re- 
p resent a tive committee of this kind we must attach weight to their words 
As I said, I entirely agree that we could not confer a greater benefit 
upon the coal field than if we could assist mine managers to introduce a 
system of labour by shifts. But 1 deprecate attempting to do so before 
the time is ripe and I think the best way of dealing with that problem 

would be to deal with it in the same way as we have dealt with the equally 

difficult problem of women labour. That is when we address Local Gov- 
ernments in the terms of the Joint Committee's Report on the question 
whether a time limit could not be given fur the employment of women in 
the fields we might at the same time consult them as to the possibility 
of setting a time limit by which a statutory system of shifts should be 
introduced throughout the fields. That I think will be tin* wisest and the 
best way of dealing with that problem. I am not in favour at this time 

of imposing a statutory limit of hours. I think, Sir, no one can accuse 

us of being reactionary in this Bill. We have made in the Bill some very 
real advances. We have for the first time prohibited the employment of 
children down mines. We propose, if the House will agree, to prohibit 
even the presence of children in the mines and that will inevitably reduce 
the number of women who go down those mines. That will reduce the 
labour population in the mines and this House has got to remember that 
the real difficulty which confronts every coal manager in India is the diffi- 
culty of getting sufficient kibour I say, that those measures are suffi- 
cient for the present and I am not in favour of going further and at this 
moment imposing a daily limit of hours. We have imposed a weekly limit 
of hours. Mr. Joshi asks what is the difference between a weekly limit 
and a daily limit. He says : 

‘ If you are piepared to enforce a weekly limit, why can you not equally enforce 
a daily limit." 

Then he went on to say that the reason that he wanted a daily limit 
was tliat he merely wished to enforce a principle. Now, Sir. that is the 
very reason why we have begun by imposing a weekly limit. We want 
to enforce a principle, but I do not say and 1 have never claimed that that 
weekly limit is going to make any material difference to the amount of 
hours’ work in the fields. To the best of my belief, miners do not work 
34 hours a week below ground, but we think it important that in this 
Bill we should recognize the principle of a weekly limit of hours. I may 
say here now that I would not have Included that provision in the Bill 
had I thought that the enforcement of the provision would disorganize 
labour and the minors and would involve many prosecutions of mine 
managers for infringement of the rule. But it is different with the daily 
limit. Mr. Joshi, as he said, wishes to impose a daily limit merely to recog- 
nize the principle. My fear is that if you impose a daily limit, it will not be 
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possible at nil to enforce it without n very large increase in the inspecting 
staff, and even if we did make that increase in the inspecting staff, and did 
try to enforce; the limit, it would mean numerous prosecutions and dis- 
organization of the whole of the coal field labour. We have got to con- 
sider what the conditions of labour on those fields are. The men do not 
go down at any stated time of the day, they do not come out at any 
stated time of the day . They are not paid by time, they are paid 
by results. Labour in the fields is a labour under small raising 
eontruetors. The labourers go down when they like. They cut coal, they 
l » •« i r it into the tubs. ; n I they ar- paid so much per tub. How. there- 
fore. are we going to enforce a daily limit? As I have said, the whole 
of t!ie labour d r-'-t go down at tie* same time and does not come up 
:.t the satm time. i he only wax of enforcing a daily limit of hours would 
h»* To have -n inferior in each min* for that inspector to check for each 
men down in the mine precisely at whet time he went down in the mint' 
and whether he had e\'e* e,{«.,| the daily limit. We have been advised by the 
fhi-f Inspector. «.v have been advised by every mine manager, that it is 
impossible to do that . — that tin* only way we can enforce this method 
v. i Mil* 1 be to in, pus** a shift system aii 1 I have already given reasons why 
we wish to take the reform slowly. 

Then 1 wi»h to point out to this House that it is not a question of men 
v. orking 11 hours a day f »r ti iiu\s in the week. Many of these miners, 
especially in the Ihuiregunge coalfields, are agriculturists; tiny come in, 
i; may he. ti. S. or In miles to the mines. They live in their villages 
and work' in their fields, •• it fh-*y come ir.to tin- coalfields, they go into 
tiie minis, tlu-y cut :.s much coal as they think necessary . they rest, 
possibly sleep, down tlie mine, and then they go back to their villages. 
They n r. working lit hours :ti a time; they are not working all the time, 
for had the time they nr* sleeping; and when they go back to their fields, 
they biixe cut fi or 7 tubs «.f c al in . rler to supplement their earnings in the 
ti.-lds The House has g, to remember that this is not a question of 
miners w irking day after i.iy 11 hours a day. It is a question of agri- 
culturists coming in and spending two or three days at the outside, some- 
thin s only M hours, in a mine, working as it suits them. — possibly sleeping 
down tie mine and then going hack to their fields. Mr. Jnshi says that they 
slei-p down the mines he v. use Iioun s are not provided tor them. lie 
lias accused the c oil millets of not providing sufficient house accommoda- 
tion. That charge, t,. the l»: >t of my belief, is entirely inaccurate. 
H iiises, — busters- — .*re pr* *. ided by «*xorx coal miner at every mine. Hut 
People who come in. who live d. <’» and 7 mihs away, they do not want 
houses; if tiny sleep in the mine it is because it suits them and their con- 
* ni* iKv to do so. Now*. Sir. 1 think l have met most of the points xvhioh 
have been brought against us by Mr. Joshi. I wish this House to remember 
that this is a \< ry important question. 1 wish this House to remember that 
Government have put forward a Hill which goes as far as they are pre- 
pared to go. We may he accused, and when we come to clause 25 we shall 
he accused, of Yiaxing gone too far. but I shall ask this House not to be 
in a hurry, not to run the risk of disorganizing n very important industry 
merely in order, as Mr. -Toshi says, to enforce a principle, to enforce the 
principle of a daily limit of hours. I have said that T am quite prepared 
to consult Local Governments whether wo could not fix a time limit within 
which * system of shifts should be introduced in the coal fields; and I 
think the House will agree that that is the right wny to advance in the 
direction in xvhich we all wish to go. 
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Mr, N. 0. Sircar: Sir, Mr. Joshi 1ms said that the miners sleep 
down below because of want of house accommodation. I invite Mr. Josht 
to go to the coal mines and see if there are not houses for them. There are 
houses, and the houses are now being regulated by the Mines Board of 
Health, — and in a few days the miners will get as good houses as many 
of us would like to live in. There are houses in the collieries in which the 
permanent labour lives, — and there are also houses in the collieries, which 
are purposely meant for sojourners who come and work for certain hours 
and go back. 1 must tell my friend, Mr. Joshi. that when he says there 
is a want of houses, that we do not provide houses for labourers, that he 
must be labouring under a mistake. Mr. Joshi has said that I said yester- 
day that the miners work for two or three da\s in the week. I never said so. 
that is a wrong statement. Then m\ friend sa\s about tile habits of the 
people. 1 invite him to go to tin* eoal mines and see what sort of labour 
we have to deal with. We have 1 « > 1 castes of labour, and even one in the 
House can imagine how difficult it is to change tin* habits of so many castes 
and creeds, especially illiterate as they are. Then m\ friend sa\s about 11 
hours’ work. I welcome if the labourers will work 11 hours, but as a 
matter of fact they do not. 

Mr. N. M. Joshi: d hen wli\ do \a\\ npjii is» '/ 

Mr. N. C. Sircar: I am coming to tin* point. a matter of fact I 
shall be too pleased if tin* underground labourer would work for only 8 
hours, but as my friend. Mr. Mukherjee. pointed out \esterday. VI. hours, 
that is 9 hours a day, have been tile utmost limit. But a< a matter of 
fact we do not get more titan 48 hours’ work. Then about the 11 hours 
I was going to say that as my Honourable friend. Mr. I ones, ha** said, no 
daily working hours can be fixed until the shift system cm be introduced, 
and it is impossible at the present moment miles*, and until we are a bit 
independent of the labour by electrifying our eoal mines and introducing 
electric coal cutters. Some of the miners an* resident of villages 5 or 0 
miles away from the collieries. As has been pointed out by my Honourable 
friend, Mr. Innes, they are also agriculturists. They work in their fields 
in the morning and go down the mines in the afternoon and work up to 
such time as they pleas**; some tmn*s they sleep underground and some 
times come to the surface to sleep and go down again about 2 o'clock in 
the morning, work till sunrise and then go home, after which they are 24 
hours off. So, unless and until we are independent of this class of labour, 
and unless and until we can intro luce the shift system. I cannot see how 
it is possible to introduce n daily system of 11 hours; and if the Legislature 
attempts to introduce such a system we shall, 1 am afraid, lose n good 
deal of our underground labour. The House knows what difficulty we 
were put to in 1921, having to buy ten lakhs of tons of coal from foreign 
countries at a cost of about two crores of rupees over and above what we 
would have paid in this country for same. With these* remarks, Sir, I 
oppose the introduction of an 1 1 hours’ working day. 

Rai Bahadur Bakshi Sohan Lai (Jullundur Division : Xon-Muham- 
rnadan) : Sir, the object of limiting the number of working hours in a 
week to 00 and 54 provided by clauses ( b ) and (c) is to protect the health 
and eventually the life of the labourer. But will that provision alone have 
the desired effect; if a greedy labourer works 18 hours daily for three days 
consecutively and takes three days holiday consecutively? Tt may be 
admitted without much argument that 18 hours work a day continuously 
may do much more injury to the labourer’s health than 9 hours daily work 
for six days. Therefore it is more necessary to limit the hours of work a 
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clay than the* number of hours in a week. Without limiting the number 
of hours work in a clay, the limiting of the hours in a week is of no avail. 
The* labourer may become a total invalid after 18 hours work in a day or 
after .VI hours in three (bus. Unless such daily work is limited, the pro- 
visions of clauses (b) and (c ) may also be evaded easily by the labourer 
working three du\s under one mine owner and three days under* another 
mine owner without being detected. Neither mine owner will know the 
hours be has worked with the other. 1 consider that even 11 hours work 
in a da> is excessive. The labourer requires at least two hours off for 
preparing bis food; that makes Ui hours, which means the whole day 
continuous work during summer and more than the day continuous work 
<luring winter. Thus 1 1 hours daily work is too much, hut as the amend- 
ment comes from Mr. .Jo-dii who represents labour, 1 am hound to support 
it. 

Mr. B. Venkatapatiraju ((ianjam cum Vizagapatam : Non-Muham- 
madan Rural) . Sir, I am ruillv surprised at the change in the attitude of 
tin* < hivernmeiit of India, during tin last decade about the limitation of 
working hours. It is easy for the Honourable Mr. Junes with his persua- 
sive eloquence to convince even IkhU that the key industry, coal mining, 
would be ruined unless we sacrifice human beings for that purpose. When 
the attempt was made for the limitation of working hours, in introducing 
changes in the Factory Act in the year the Government of India were 

unable to pass the Mill, or perhaps they wore unwilling to pass it. At 
an\ rate the Hill was not passed. But subsequently, in spite of the advice 
of the Factory Commission tn tin* effect that no such limitation should be 
made- their advice being : 

" W » art sfruu^lv nppoMMl t«* any ilirnt limitation of ailult working hours, because 
v. »• ictiNsfcr that tln-rr is no invessit} !'<>r th»* adoption of this drastic course, because 
* vi* at «• convinced that it would caiiM* the greatest inconvenience to existing industries, 
most of which h.iie never worked long hours, and because we think that such a 
hum sure would seriously hamper the growth uf industrial enterprise.” 

That is what the Commission said, and most of the members who re- 
presented the Bomba} cotton mills strongly opposed the limitation of work- 
ing hours of the operatives in their factories. But in spite of that, Sir, the 
then Government were m«»re influenced by the humanitarian point of view 
than the industrial puint of view. On the advice of the late Mr. Harvey, 
tin Government of India said, tiny ” were unable to accept the recom- 
mendation of the Factory (VmmUsi<»n that an indirect method should be 
adopted for obtaining a limit to the working hours of factories.” After 
throwing out the recommendation of the Commission, in the Act XII of 
1011, it was enacted that * no woman shall be employed in any factors for 
more than eleven hours in any mu* day. No child shall be employed 
in any textile factory for more than six hours in any one day. And no 
person shall be employed in any textile factory for more than twelve hours 
in any one day.” Have we not then proceeded any further $inco the 
year 1911? Mr. Joshi has asked for the enunciation of a principle admit- 
ting the utility and the necessity of restricting hours of labour. We have 
it already in the Factory Act. It is bad enough that women are allowed 
to work in mines; it is bad enough that they are allowed to sleep under- 
ground; but now Government says that the industry would be ruined if 
we do not sacrifice these men and permit them to be employed for over 11 
hours a day. Of course it is easy to see that it would not be their policy 
to overwork them; but these are people whose interests ought to be pro- 
tected by others who know better. It is opposed to human nature for 
any person to work above or below ground for more than 11 hours a day. 
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Is it not therefore the business of the Government in introducing such a 
Bill to limit the hours of work to even eleven hours a day? I therefore 
•-strongly support the Honourable Mr. Joslii s amendment and I hope the 
House will unanimously agree to that small modicum of mercy meted out 
to these unfortunate people in order to improve their condition. 

Mr. B. S. Kamat (Bombay Central Division : Non-Muhammadan 
Rural): Sir, 1 believe the quotation which my friend, Mr. lfaju, gave the 
House is likely to mislead the House, as quotations very often do. The 
•quotation had reference only to factor}' labour, which is niuch more organized, 
where the hours of work are under the control both of the Manager and 
probably of Government. With regard to mine labour, the whole ques- 
tion, as the Honourable Mr. Innes has told us, is working and cutting the 
•coal by results. That is the most differentiating factor between the two. 

12 \oon workman in the mines works voluntarily for certain hours 

* 00N - j us t as it suits him to produce a particular quantity of coal in 
a particular quantity of time by piece work. I have no practical experience, 
I must admit, of mines, but if it is pardonable to give my practical ex- 
perience of stone quarries, in which matter 1 think 1 have some experience 
«(as 1 own lime stone quarries of a considerable extent which furnish the 
stone to a large province, and have had experience extending over some 
years), I think it would be pardonable if I give my own experience regarding 
the habits of the people and what they themselves like. Now, I have 
seen a large number of workmen preferring of their own will and accord 
to come for work, especially during the hot summer months, not according to 
the regulated hours but even so early in the morning as 4 o’clock, because 
it is cool, and go on working from 4 o’clock in the morning say till 12 or 
1 or 2 o’clock, as long as they like; not that they work continuously 
■during that time, but they work, for instance say for one hour, then- take 
rest, then continue to work for two hours, again take rest, then continue 
to work for another hour and then take rest until they earn enough for 
the day. Now, when I tried to induce them to give up that habit and to 
regulate the hours both in their interests, in the interests of their health 
and in our interest for the sake of supervision, I believe they did not like 
it. Now, I recognise, as my friend, Mr. Joshi. says, that there should be 
a daily limit introduced sooner or later. In the abstract I do know that 
that will be to the interest of the workman and to the interest of the 
industry. But as the Honourable Mr. Innes has rightly pointed out, we 
are now passing legislation which is of a transitional character and while 
on the one hand we must not bo carried away by purely academic con- 
siderations, on the other hand we must also see that in our enthusiasm for 
regulating labour we do not throttle industries which are for the benefit of 
the community at large. I therefore think that those of us who have 
the interests both of the industry’ and of the labour at heart should not 
support Mr. Joshi’s amendment, howsoever good it may be in the abstract. 
Mr. Joshi brings to bear upon his discussions, no doubt, a close study of the 
'question of the labour problem, but a study more or less from the academic 
point of view. I do wish really that he should add to his study a practical 
experiment, actual experience of handling workmen, even half a dozen 
workmen for half a dozen v/eeks, so that he may really see their mentality, 
what they themselves like and what is to their own real interest and 
convenience. Looking at ir from this point of view, therefore, and the 
transitional character of this problem on the whole I think it would not 
he practicable at this particular stage to introduce a daily time limit. 
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Munahi Iswar Saran (Cities of the United Provinces: Non-Muham- 
madan Urban): Sir, I do not own a mine, nor have 1 ever had the privilege 
of woking in a mine, either underground or above-ground. As the House 
is uware, I do not represent, as my friend, Mr. Joshi, is supposed to 
represent, the working classes, but at the same time I wish to'say that 
I do not feel greatly interested in the mine owners either. My object is 
to see what is really in the interest of the country as a whole. Before 1 
proceed. Sir, I wish to express my wholehearted agreement with the 
Honourable Mr. Innes in his statement that there are some very pro- 
gressive changes introduced into the Bill which Government has placed 
before us. Mr. limes has taken Mr. Joshi very politely and very kindly 
t<* task, because he has had no experience of mines. If I am not very 
much mistaken it was John Bright who once speaking in the House of 
Commons said that on one occasion he had ventured to express some 
opinion about America without having ever visited that country and he 
was at uiiee met by people like Mr. Innes who said 4 Oh, you have not 
been to America; how dare you express an opinion about it.’ But it so 
happened that subsequently John Bright s opinion was found to be correct 
and the opinions of all those who had been to America not once but 
twice or thrice proved to be wrong. Mr. Innes has been to these mines 
:nd Mr. Chatterjee, — whose nbibt\ and whose eminence 1 gladly acknow- 
Je.ig.- — as it child has lived round about the mines and has therefore come 
into touch with the min** owner**. (.1 l ‘nice: “Mine workers.”) Mine 
workers, yes, that is still worse. Mr. Chatterjee, as I have said, is one 
of those distinguished Indians of whom we are proud; but if Mr. Innes* 
description of Mr. Chatterjee is correct, Mr. Chatterjee must have been 
a very precocious and abnormal child. Mr. Bray says he was; most certainly. 
Sir. w'f ar.* told, i * use Mr. Innes* words, that coal is the life-blood of our 
industry. Is it therefore necessary that the life-blood of human beings should 
be sacrificed in order that the life-blood of our industry should be kept up? 
We are told that Mr. Joshi *s proposal is premature, that it will lead to 
numerous prosecutions and it will load to the disoiganization of labour. 
All that may he true and l am not in a position to contradict these state- 
ments because 1 have no intimate knowledge of the working of these mines. 
But h iking at the question perhaps from a point of view of more or less 
detachment, 1 wish to ask, Sir. the House to consider in all seriousness 
w hether we shall allow these people to work for more than eleven hours .a 
day. Is it in the? interest of their health, is it in the interest of the well- 
being of that class, which, unfortunately, is to work underground? My 
friend, Mr. Sircar, says that he will be delighted if these people work for 
8 hours. Where, then, J ask. is the difficulty? Why not then introduce 
a rule that no labourer will be allowed to work for more than eleven hours 
a day? It is said that this question is academic and so on. Sir, this word 
academic is a very vague word. T think this question is intensely practical, 
it is iutenselv human. I am addressing you as an Indian not in any special 
manner interested either in the workers or the owners but as one interested 
in the well-being of the country as a wdiole. Call me a visionary or whatever 
else you will. Strong words do not break any bones. I say industry or no 
industry these people should not be allowed to work for more than' eleven 
hours and if they are willing to w ork for more than 11 hours as indeed many of 
them may be, they have to be saved against themselves. This is the need for 
this legislation. It is said that you must think of your industry ; most certain- 
ly. There is no enlightened Indian who is not anxious that industries should 
make progress in India. But, Sir, the industry exists for the people and tho 
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people do not exist for the industry. These are the considerations, Sir, why 
I think that the House should accept Mr. Joshi’s amendment. 

Mr. Joslii in his anxiety made one unfortunate remark, and it is this. 
He said ‘ I do not mind even if you make it 12 hours provided 1 am able to 
enforce this principle.’ 1 entirely dissent from that view. 1 do not care, 
Sir, in the least whether this principle or that principle is enforced or 
accepted. What 1 am most anxious about is that human beings should 
not be treated as beasts or at any rate, they should not be allowed oven 
if they so choose to work as beasts. 

The Honourable Mr. A. C. Chatterjee (Education Member) : Sir, after 
the perfervid oratory of my Honourable friend, Munshi lswar Saran. I 
feel a certain amount of diffidence in addressing the House. 1 am in entire 
agreement with the oracular sentiments that lie has placed before the House. 
7 entirely agree that we should look at this question in the interests of the 
country as a whole. 1 also agree, Sir, — and 1 believe 1 have mentioned thi< 
before in this House — that industries exist for the people and the people do 
not exist for industries. But, Sir, unfortunately my Honourable friend 
has completely lost sight of. or perhaps he had never any knowledge of, tie- 
actual conditions of the people in tlcse parts of the country where mostly 
mines are to be found. Therefore. Sir, in his love or admiration for abstract 
principles he lias forgotten the actual application «>f those principles. It i» 
on behalf of the miners themselves. Sir, that 1 would resist the amendment 
proposed by my Honourable friend, Mr. Jnshi. I do not renumber whether 
Mr. Sircar had explained that there were really two classes of workers in 
these mines. There are a number of wholetime workers, people who conn- 
from distant districts and provinces, but a v< ry large proportion of th*‘ 
workers are recruited from the neighbouring villages. When I say neigh- 
bouring villages, I mean villages within a radius of about 10 miles of the 
mine. My friend, Mr. Joshi. tried to make capital of the fact that the 
owners of the mines did not provide dwellings for these workers and therefore 
they had to come all this long distance. Mr. Sircar has stated that there 
are enough dwellings. Personally, Sir, I should he extremely sorry to s««* 
all those villagers congregated round the mines, for in that case their con- 
ditions wilf become almost as miserable as of those workers who live in 
rhatcls in Bombay and Ahmedahad. I would much rather. Sir, that tin- 
present system did continue and these people lived comfortably and happily 
in their homes and came to the mines to add to their livelihood and went 
back to their homes getting a little bit of the sun and a little bit of the 
rain of Bengal as well. It is really in order to protect this class of workers 
from hardship and suffering that Government decided not to introduce at 
once the principle of a daily limit of work. If that principle is introduced, 
this class of workers will be entirely deprived of work in the mines. As 
Mr. Sircar has already explained, they work in the villages on their own 
fields or on the fields of their neighbours. They come to the mines, walk 
these 10 miles, arrive at the mines, work for two, three or four days and 
go back to their villages. They do not want all this regulation of 11 hours 
inside the mine and then a number of hours outside on the surface to 1>** 
spent in those wretched rlotrras that exist all round the mines. These 
(Interns are much better. I admit, than the chawU of Bombay ; they mav 
he better even than the quarters provided for labourers in jute mills, 
but certainly they are not as comfortable or as private as their own homes. 
They want to go hack to tlieir homes; why should you deprive them of those 
facilities ? It is all very well to say that no man should work for more than 
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11 hours n day. 1 would certainly endorse that principle if a man is going 
to work 11 hours a day every day for six days in the week and for 365 days 
in the year. Jlut whe n a man works only for two or three days and then 
takes complete rest, if lie works even more than 11 hours a day, 1 do not 
think it really hurts his health. 1 am as anxious to see our workers 
healthy and comfortable as Mr. Joshi. but 1 think that he drives what lie 
calls his principles too hard indeed. As a matter of fact, the miners 
do not work 11 hours a da\ at a stretch. As Mr. Sircar lias explained, 
they ;*<» down the mine. tlu-\ do a certain amount of work, and then rest 
and c mie up for fond and drink. In these circumstances, it would be 
absolutely impossible at t lit present moment to hind them to a definite 
shift system; it \\«*uld he extremely hard on these miners themselves, and 
1 he_' the House n- t to accent this amendment in the interests of the 
.miners themselves. 


Mr. President: Am.ndment inowd: 

“ That t • eiiui'-e 23 t lie f<»li *v. ini: suii eDusc he added : 

* (<i< f'»r more iliitn 11 ii» *.s i*n in a <Iav 

The <juesti..n is that th.v amendment be* made. 
The mbi\ then di'.ide* 
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H i)s$a nitly, Mr. \V. M. 
Iavar Saran, Muiishi. 

Jatkar. Mr. B. H R 

Jo,hi. Mr. N. M. 

Lattbe. Mi. A. B. 

Maliadco Prasad, Munshi. 
Miara. Mr. B. N. 

Nag. Mr. (» C. 

Ueddi, Mr M K. 

Karfaraz Hussain Klian. Mr. 
Suhati Lai, Mr. Bakshi. 
Venkatapatiraju Mr. B. 
Zahiruddin A killed, Mr. 
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Abdul Quadir. Maulvi. 

Abdul Knhun Khan, Mr. 

Allen, Mr. B. l\ 

Barua, Mr. D. t\ 

Blackett. Sir Basil. 

Hi ay, Mr. Denys. 

Bunion. Mr. K. 

Cabell, Mr. \Y. H. L. 

Chatter joe, Mr. A. C. 

Dalai. Sardar B. A. 

Davies Mr. K. W. 

Faridoonji, Mi. U. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Holme, Mr. II. E. 

Hullali, Mr. J. 

limes, the Honourable Mr. C. A. 

Jam n ad as Dwarkadas, Mr. 

Kama!, Mr. B. 8. 

Ley, Mr. A. H. 

Lindsay, Mr. Darcy. 

Mitter, Mr. K. N. 

The motion was negatived. 


Mbit*. Mr. 1. E. 

Moncrieff Smith, Sir Henry. 
Muhammad Hussain. Mr. T. 
Muhammad Ismail. Mr. S. 
Muklierjee. Mr. J. N. 

Nahi U*di, Mr. S. M. 

Nay nr, Mr. K. M. 

Pereival, Mr. P. E. 

Pyari Lai, Mr. 

Kamavya Pantulu. Mr. J. 

K utgachariar, Mr. T. 

Sam art h, Mr. N. M. r 

Set vadhikarv. Sir Deva Prasad. 
Sassoon, Capt. E. V. 

Sen, Mr. N. K. 

Singh, Mr. S. N. 

Sinha, Baku L. P. 

Sircar, Mr. N. C. 

Socnce, Mr. R A. 

Tonkinson, Mr. H, 

Webb. Sir Montagu. 

Willson, Mr. W. S. J. 
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Mr. N. M. Joshi: Sir, 1 beg to move the following amendment: 

“ That to clause 23 the following sub-clause be added : 

* («?) for more than six hours continuously without a period of au hour for meals V* 

Sir, this is again a proposal for limiting the hours of work to some extent, 
and allowing a period for rest and for meals. Sir, it may be said that this 
is again a proposal for disturbing the coal industry or throttling the coal 
industry. Sir, this argument of danger to industry has always been 
brought forward not only on this occasion — but on all occasions when there 
have been proposals for limiting the hours of work. Was not the some 
argument of -the industry being in danger brought forward when the hours 
of work in factories were limited? 1 do not s« e that there n any danger 
to the coal industry simply because \\<* tn by Statute to give an hour for 
meals for the workmen. As a matter of fact, 1 have mentioned before 
that in India there is no dearth of cheap labour. We have enough labour 
and more than we want and we send out our labour. It is these very pro- 
vinces of Bihar and the l nited Provinces that s* nd men to distant parts, 
it is those very provinces that send men to Fiji and British Guiana thousands 
of miles away from their homes. Therefore, if any people say that the c-al 
industry will be ruined by not getting suH’icient labour, they are sim|-l\ 
deceiving the whole world. 

Sir, my friend, Mr. Chatterjee, said these po-.plo belong to the villages 
and he does not want villages to bo broken up. He has my sympathies 
I do not want the villages to be broken up. It is for that reason that ! 
wanted limited hours of work. As a matter of fact, it is the growth of 
these industries that has broken up these villages and not any proposal.- 
which 1 have been making. Then, Sir. it was stud that, when 1 make these 
proposals, I only look to the interests of labour. Sir, I deny that charge. 

I do not interpret my dut\ in that narrow spirit. Whenever 1 have 
advocated any proposals for the amelioration of labour. I have advocated it 
because 1 thought it was in the interest of the country as a whole. 

Mr. President: 1 cannot allow the Honourable Member to revive a 
discussion which we have just had for an hour and a half on the other 
amendment. He must adhere strictly to the proposal that no one shall 
work for more than six hours continuously without a period for meals : from 
the point of view of the Chair the important word in that amendment is 
“ meals.” 

Mr. N. M. Joshi: I bow to your decision, Sir. Sir, the proposal is 
that people working in mines should not be allowed to work continuously 
for more than six hours without our giving them an hour for meals in the 
interval. As the House has accepted that these people may go on work- 
ing up to 18 hours a day, I hope the House will have some mercy upon 
these people and give them an hour for meals. Sir, Members of this 
House are very kind-hearted. It has been said that the employers who 
are represented here in large numbers are very kind-hearted. Sir, shall I 
be straining their quality of mercy too much if I ask them to give an hour 
to these people for their meals? I hope, therefore, that these people in 
the kindness of their hearts will accept my amendment. 

The Honourable Mr. 0. A. Innes: Sir, 1 cannot think that my Hon- 
ourable friend, Mr. Joshi, means this amendment to be treated very seri- 
ously. I think, Sir, that his object in moving the amendment was to do 
what you did not allow him to do, namely, to get in his reply* 
tu the speeches on the last amendment. 1 would point out 
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• to the House that it has just rejected the principle o{ the 
doily limit of hours and that being so, what is the necessity or the use 
of trying to impose a rest period for meals? Let me point out to the 
House, as I have pointed out before, that there are no fixed hours for these 
miners. They come when they like, they are paid by the results, and 
they break off when they like. If they want a rest period for rheals or 
for any other purpose, they can have it at any time they please. That b4mg 
so, there is no reason at all for this House to impose a statutory obligation 
that a rest period should be given. 

The motion was negatived. 

Clauses 23, 24 and 25 were added to the Bill. # 

Mr. B. N. Misra (Orissa Division: Non-Muhammadan): Sir, clause* 
26 runs as follows: 

“ No child bhall be employed in a mine, or be allowed to be present in any part of 
a mine which is below gruund.'* , 

My amendment is : 

“ To omit the words * be employed :n a mine, or Y* 

This will mean that n child can hr <nij»loyed above ground in the mining 
work. “ No child shall In* t*mpl.»\«*d in a mine." Here ** mine/’ must mean 
above ground as well as under ground. The other part of the clause is “ or 
!»«■ allowed to he present in an\ part of a mine which is below ground.'* 
The phrase ’* which is below ground " qualifies only 44 or be allowed to be 
present in any part of a mine." If the construction of the clause is that 
no child shall be employed or shall he allowed to be present in < any part 
of a mine which U below ground. I have no objection. But my point is 
tliat a child should he allowed to work above ground. The construction 
of this clause as it is, is that no child shall bo employed in a mine. I 
submit it is rather injurious to the labouring cln*s. My proposal is that the 
words "hi* employed in a mine" should be omitted from this clause. 
'Ibis will give an advantage. We have defined a <4 chiid ** to be one under 
the age of 13. We are aware that these labourers always have children 
find the children always assist their parents in their work. The Honour- 
able Mr. Innes has already said, and we all very well know, that it is the 
poor agriculturist class that comes for this labour, and we Jsnow that in 
I oor agriculturist families, the children always help their parents in their 
work. If they have children of t». 7. 8 or 12 or *13 years of age, they help 

their parents in the fields. They accompany them to the 

fields and help them there. They may net go under ground, but 
they can work above ground and help their parents similarly. They can 
carry the baskets of coal. They can do some minor work which is not 
very hard, they can earn some money in that way. Children of poor 

labourers very often never see schools. We, rich people, who send 

our children to schools cannot expect these labourers to send their 
children to any boardiru? schools or even to any primary schools. They 
always work jointly with their parents. If we keep them from labouring 
even above ground or doing some work near about the mine, it will mean 
not only loss of their earning to the family, but it will also mean that 
the parents will have to provide for their children and maintain Uiem. 
Mot only that The children will ruin their own careen because they are 
ml accustomed to go to school, they naturally waste their time in playing, 
they a^U ttoi be of any use in future to tbemsehref dr to the family. They 
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won’t get used to work. In England even a cobbler’s son or a shoe-maker V 
son can become a Prime Minister, and any poor man or a man of the 
labouring class can occupy very high positions. That is not so with 
Indian labourers. You cannot expect from this poor labouring class to 
get men who will get so much educated or who will rise so much above 
their class that they can occupy any high position in life. Generally tEese 
people continue to be labourers. We know very well how our caste 
system is working and we know that in India a peasant is always a peasant, 
a Brahman is always a Brahman, a blacksmith is always a blacksmith. 

Mr. President: Older, order. Caste has nothing to do with employ- 
ment of children in mines. 

Mr. B. N. Misra: 1 am Simply showing the analogy. The labourers 
who work in a mine cannot suddenly turn so rich and earn so much money 
that they can afford to send their children to schools. If the words. 1 
propose, are omitted, the children will he given an opportunity of working 
near about the mine and they will earn a livelihood, and will help their 
parents and also learn how to work so that when they grow up. they can 
work in the mines or even elsewhere. In these circumstances. I submit 
that this Honourable House will accept the amendment. If my amend- 
ment is accepted, the objection on the part- of the mine owners that they 
Will lose labour and the industry will be ruined for want of labour will not 
hdtd good and the people will be allowed to work as much as they can 
above ground. With these words, Sir. 1 move my amendment, which runs 
as follows: 

“ In clause 26, the words * I*» employed in a mine, or ’ l»e omitted.’* 

The motion was negatived. 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions : Non- 
Mubammndan) : Sir. I beg to move that : 

“ In clause 26, omit all words commencing from ' or he allowed ’ to ' ground ” 

The effect of my amendment will be. Sir, that the prohibition about the 
presence of children in the mines will go away. The clause ns it stands 
m the Bill provides not only that the children bo not employed in the 
mine but it also provides that they should not be present or allowed to be 
present in any part of the mine which is under ground. Sir, I subscribe 
to the principle that children should not be made to work in the mine. 1 
also subscribe to the principle that they should not be allowed to be 
present under ground in the mine. But, Sir, if we look to the conse- 
quences, we find that this will lead to much obstruction in the working 
of the mines. This will result in driving away the women from the work. 

I do realise that the Government have expressed their intention and desire 
and they have adopted it as their principle that women should not be 
employed in the mines. But looking to the practical side of the thing 
I cannot say how far that will be desirable, — I mean industrially, and not 
from the humanitarian point of view' or from the point of view of health. 
Work in a mine, Sir, is generally on a family system. 

Where a man is required to cut coal* the worifan is required to carry 
and tgkeit away In some places and on some occasions, if amaobo* 
not got ms wife, he has to employ other women to do *tbe wodr,-*4o oazty 
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away the eoal eut by him. Sir, those who are acquainted with the system 
of work that prevails in the part of the country from which these labourers 
are imported, one will find that most of the work is left to the women and 
less to the men. (^4 Voice : 41 Shame/*) It may be a matter of shame, but 
it lias bet?n done for ages and continues to be done in that way. The 
Honourable Mr. Chatterjee will be surprised to hear that in certain* back- 
ward parts of certain provinces women give birth to a child and im- 
mediately after that, take away the child and walk for miles together. 
That will show how hardy those women are. My object is this, that w*e 
should not encourage the employment of women in mines so far as pos- 
sible, but if you were to stop it for some years before the public opinion 
amongst those people has developed, the result would be there will be a 
shortage of labour in the mines and other industrial centres. A man 
would not like to go away leaving his family at home, because probably 
the wages may not he attractive for him, and if we make the wages 
attractive, that will injure the industries a great deal. Therefore, it will 
he necessary to employ women in the mines and I suggest that it will 
I e much better and more desirable that this provision making it penal for 
children to be in the mines be deleted. With these words I commend my 
amendment to the House. 

The Honourable Mr. 0. A. Innas: Tin effect «>f Mr. A^nihotri’s amend- 
ment. if it is accepted, will he that theft* will be no prohibition against a 
child being taken down a mine as long as lie is not employed underground 
Now. Sir. quite deliberately the (iov rnment haw included in the Bill 
this clause. Quite deliberately. w«* ha\e decided that the Bill should take 
a step towards tie* prohibition of the employment of women below ground 
in mines. Quite deliberately, we h.*iv»* arrived at the conclusion that it 
is not right that small children. v«*r\ mh.m 11 children should be taken down 
ry their mothers into the mines and left in the mines when their mothers 
are working there. 

This question of the employment of women in mines has a very old 
history. As far haek as the nineties. \\\> were warned bv the Secretary of 
State that it would be wise in the infancy of coal mining to prohibit at 
once the employment of women in mines. Unfortunately, we did not 
take the step then. The Secretary of State warned us that the looser wv 
delayed that step the more difficult it would become, and that is exactly 
the position that we are now* in. There are 2 .*>0.000 miners in India and 
not less than 90.000 are women. Then* are 170,000 miners on an average 
on the coal mines and 50.000 are women. I do ant agree with what Mr 
Joshi said yesterday that it will be an easy matter to replace tins* 0 
women. On the contrary, it will be a difficult matter, but I do hold that 
w oner or later, we have to face this problem of the employment of women 
in coal mines. As the Joint Committee has recommended, we shall take 
up with the Local Governments the idea of enforcing prohibition within 
n specified time. In the meantime, we propose to take this small step. 
We propose not to allow' small babies or children to be taken down mines. 
We quite recognise that the result may be that some women will not go 
down the mines at all. and there may he a diminution in women labour; 
lut at the same time, after full consideration with the Chief Inspector of 
mines, with mine managers in the coal fields, and finally in the Joint Com- 
mittee we have decided that it is right to face that risk and to take this 
step, and this being' so, I hope that the House will not accept the 
amendment. 

The motion was negatived. 
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Hr. President : The question is that clause 26 do stand part of the 
Bill. 


Hr. H. O. Sirear: 1 have got an amendment as regards clause 26, that 
ie, to delete the elause. 

Hr. President: Does the Honourable Member want to speak on it? 

Hr. N. 0. Sircar: Yes. I rise to speak but I am not a speaker, and 
I do not know if my speech will influence the Honourable Members to 
come to my side and vote for me — the Honourable Mr. Innes, the Member 
for Commerce, being on the one side, and Mr. Joshi, who represents the 
Labour Party on the other side to oppose me. Yet I must speak, because 
I owe an obligation to the Indian Mining Federation of which I am the 
unworthy President, and which Federation represents 40 per cent, of the 
Indian coal mining interests and 800 members, quite a big army to fight 
the Honourable Member for Commerce in order to exact their dues. Sir, 
J was associated with the Joint Select Committee appointed to consider 
this Bill and I did my duty with what you know is the give and take 
system, but in one particular point, I could not agree with the Committee 
Members and I was obliged to sound a note of dissent, and the point 
where I could not agree with them is clause 20 coupled with sub-clause (1) 
of clause 46. which indirectly contemplate dealing a death-blow to the coal 
industry and I am going to explain how. The object in view of prohibit 
ing children from going down the mines is. indeed, a laudable one and 1 am 
at one with my Labour friends that this should be done, hut not at once. The 
idea underlying this proposal, as has just been explained by the Honourable 
Mr. Innes, is what we are afraid of. It indirectly contemplates prohibit 
ing female labour from going down the mines, as has already been appre- 
hended, and justly apprehended by the Honourable Member for Commerce 
Sir, it is the practice in the coal mines that women when they go down 
the mines, take their little babies underground, they keep them covered 
with their clothes in a basket and they go to work with their husbands, 
and the women thus have an opportunity of watching them there and 
taking care of them instead of leaving them on the surface with nobody to 
take care of them. 1 do not object to the prohibition of the employment 
and presence of children in the mines who are between the ages of 8 and 
18, but what I object to is the prohibition of the presence of infant children 
in the mines, my reason being that the mothers can take care of the 
children. It is reported by the Joint Committee and it has been just said 
by the Honourable Mr. Innes that there are ninety thousand women Work 
mg in the coal mines of which a fair estimate can be made that abovK 
60,000 work below the mines and then again of these 60,000, a large number 
must be mothers and if they are prevented from taking their infant children 
down the mines it will mean that these women may not go down the 
mines and we will lose a very large quantity of output. A further danger is 
that these women work in the mines as partners to their husbands. The hus- 
band cuts the coal and the wife carries the coal and fills the basket. She is 
practically the partner of the husband in working in the mines. If the 
woman is thus deprived of taking her infant child down the mine, the 
woman would not go down and most likely the husband would not go down 
also. He will say “ Why should I go and work alone below. I would 
rather take some work on the surface where I can work with my wife and 
earn a better wage.” Now, Sir, what would be the consequence? We 
will be losing a large quantity of labour of women and, most possibly of 
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men also. The output will. go down very very considerably. It must-be 
vivid in the mind of everybody what was the consequence in 1021 ofVfk> 
short output. The Government had to buy about 10 lakhs of tons oi coal 
from foreign countries and at a price Rs. 20 above that which was obtains 
ing here then. It meant a loss of about 2 crores of rupees .to the country. 
As 1 have said, I do not object to the principle of prohibiting childrezf from 
going down. There is in the Committee’s report that Government is 
contemplating the prohibition of women from going down the mines and 
it is in the contemplation of the Committee to recommend a period of five 
years after which that prohibition is to come into force. As 1 say 1 do 
not object to the principle. I am at one with the Honourable Mr. Innes 
and 1 am at one with the Honourable Mr. Joshi. What I want in the 
interests of the coal trade is that time must be given to adapt the collieries 
to the change, so that the output may not considerably go down. With 
these remarks 1 propose that clause 20 be deleted. 

The Honourable Hr. 0. A. Innes: My Honourable friend Mr. Sircar 
began by making an appeal ad tnixrri mrdiam that he was not a speaker. 
We have all heard his speech and I think that we can assure him that he 
was unduly diffident about his powers. The trouble about Mr. Sircar’s 
amendment here is that it goes a great deal further than he intended. He 
wishes to take clause 20 entirely out of the Bill and merely to reserve 
f ower to the Government of India to restrict or prohibit the employment of 
children i/i mines by the rule making power. That is to say. the Honour- 
able Member wishes to place us in exactly the same position as we are in 
tlu existing Bill. That is t»» sa\ . he wishes to remove all our proposed 
restrictions on the employment of ehildren. We are hound by the Washing- 
ton Conference not to allow ehildren t<> he employed in mines, even as we 
un hound not to allow tin m t*> he employed in factories. That is one 
nason why I say that the Honourable Member’s amendment goes too far. 
But, »Sir. he has explained that In* entirely agrees in principle that we should 
take tins step sooner or later towards tin* prohibition of the employment of 
v\ men. All he asks for is a little longer time. We discussed this point 
vi ry carefully in the Joint (Yanmittee and eventually we catne to the con- 
clusion that if we provided that this Bill should come into force in July 1924 
we should give the mining industry sufficient notice. It must be remem- 
bered that one-half of the mining industry has accepted this clause without 
any complaint at all. It must also he remembered that in many mines in 
tlu coal fields even now small children are not now allowed to be taken 
down. I have just been reading a report on labour in the coal fields and 
in that report it is said that where the entrance to a mine is bv shaft even 
row children are prohibited from being taken down that mine. All we 
propose to do is to extend that prohibition to all mines, whether they are 
approached by inclines or whether they are entered by means of shafts. 

I think, Sir, that the House will agree with me that we must take this step 
and that 18 months is long enough notice to the mine ownersT interested, 
especially as half the mine owners have agreed to the clause. 

Mr. President: The question is that clause 20 do stand part of the Bill. 

The motion was adopted. 

Mr* President: The question is that clause 27, as amended by the 
Joint Committee, do stand part of the Bill. 

The motion was adopted. 
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Mr. President: The question is that clause 28, as amended by the Joint 
Committee, do stand part of the Bill. 

The motion was adopted. * 

Mr. President: I understand from the Honourable Member that the 
.amendment he proposes to move to clause 29 is really consequential, includ- 
ing the proviso at the end. 

Mr. Iff. 0. Sircar: That has been already disposed of by my amendment 
to clause 26. 

Mr. President: Th e question is that clause 29. as amended by the Joint 
Committee, do stand part ot the Bill. 

The motion was adopted. 

Mr. President: The question is that clause 30, as amended by the Joint 
Committee, do stand part of the Bill. 

The motion was adopted. 

Mr. President: The question is that clause 31. as amended by the 
Joint Committee, do stand part of the Bill. 

The motion was adopted. 

Mr. President: The question is that 'd:\use 32, as amended by the Jqint 
Committee, do stand part of the Bill. 

The motion was adopted. 

Mr. President: The question is that clauses 33. 34. 35, 36, 37, 38, 89 
and 40, as amended by the Joint Committee, do stand part of the Bill. 

The motion was adopted. 

Mr. President: The question is that chaises 41. 42 and 43. as amended 
In the Joint Committee, do stand part of *he Bill. 

The motion was adapted. 

Mr. President: The question is that clauses 44 and 45, as amended by 
the Joint Committee, do stand part of the Bill. 

The motion was adopted. 

Mr. President: Clause 46. Mr. Sircar. 

Mr. N. 0. Sircar: Sir, it is consequential on clause 26 and since my 

i p.m. amendment to clause 26 was lost, I do not want to move this. 

Clauses 46 to 50 were added to the Bill. 

The Schedule was added to the Bill. 

The Title and the Preamble were added to the Bill. 

The Honourable Mr. 0. A. Innes: I move, Sir, that the Bill, as amend- 
ed. be passed. r 

Mr. President: The question is that the Indian Mines Bill, as amended, 
be passed. 

The motion was adopted. 



THE CANTONMENTS (HOUSE-ACCOMMODATION) BILL. 

Mr. X. Bnrdon (Army Secretary) : Sir, I beg to move : 

“ That the Report of the Joint Committee on the Bill further to amend the Can- 
tonments (House- Accommodation) Act, 1902, be taken into consideration . 99 

This Bill was introduced in the Assembly last March, and last September 
it was referred to a Joint Select Committee of the two Houses. I think 
I may safely say that the principles which the Bill embodies have from 
the first met with the general approval of Ibis House, and I need not there- 
fore at this stage detain Honourable Members with a further exposition of 
v. hat those principles arc. The Select Committee have effected a number 
of amendments in the Bill, chiefly in respect of the procedure and practice 
which are to be followed in applying its provisions and these are fully set 
forth in the Report which was presented to the House on the 15th January. 
I should lilu*, however, to take this opportunity of thanking the Members of 
the Select Committee for the tremble they have taken in dealing with the 
Bill and preparing tlu-ir Report. Some of the points raised were not wholly 
fre»* from contention and many of them were intricate. In spite therefore 
of the presence of the few unendtiients on the paper, I think I may venture 
to say that the results of the Coimniin e s labours may be regarded as 
extremely satisfactory. Sir. I move that the Report be now taken into 
consideration. 

Mr. President: The question is: 

'■ That the Report of the Joint Committee on the Bill further to amend the Can- 
tonments | Accommodation) Act. 1902. i«e taken into con si derat ion.* * 

The motion was adopted. 

Mr. Pyari Lai (Meerut Division: Non-Muhammadan Rural): Sir, the 
amendment that 1 move i.> that in clause 1, sub-clause (8), the whole of 
the proviso be omitted. 

Sir. it will he seen that section 8 of the Act limits the application of 
this law to only such houses in cantonments as are required by a military 
officer or may be required by a military officer, and with that object in 
view the framers of this law have decided to issue a notification, and before 
issuing the notification they have provided the procedure to be followed in 
this respect. But this proviso seems to nullify the provisions of clause 8. 
This proviso says that anv notification issued under section 8 of the Can* 
tonments (House- Accommodation) Act, 190*2, that is, the present Act that 
we are considering, which is in force at the commencement of this Act shall 
be deemed to be a notification made under section 8 of this Act. Sir, the 
underlying idea is that there may bo any number of houses in a cantonment, 
for instance there may be 800 houses in a cantorftnent but only 50 are 
required for the residence of military officers. The provisions of this Act 
should apply only to these 50 and not to the other 250, because, Sir, those 
who have house property in cantonments know it to their cost, that as 
long as a fear attaches to a house being at any time required or appropriated 
by military officers, it prevents the general public from going anywhere near 
it, they won't have it, and if they won’t have it, who is to suffer?— The 
house owners; and therefore the Government have very wisely made this 
provision in section 3, that is to say, in future this Act shall only apply to 
such houses as are actually required; but what they give with one hand 
they want to take away with the other. Therefore if this proviso is allowed 
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to stand what happens is that the notifications issued before this Act shall 
remain in force. If they remain in force, what is the good of clause fi? If 
they want to perpetuate Die same mischief which they are going to Remedy 
by clause 3 f where is the use? Then, again, Sir, if you read sub-clause (3) 
of clause 1, you will find it says : * It shall come into force on the 1st day 
of April, 1923, but it shall not become operative in any cantonment or part 
of a cantonment until the issue, or otherwise than in pursuance, of a noti- 
fication as hereinafter provided by section 3/ which means that previous 
notifications which indiscriminately cover all the houses in a cantonment, 
those notifications shall be in force until the time when notifications under 
section 3 are issued. I say that this will meet the necessity of the case; 
but perhaps the cantonment authority might say, ‘ Oh, while those noti- 
fications are there, these houses are liable to be appropriated, but when you 
pass this Act and cancel all those notifications, what will happen to military 
people; they will be without any law to appropriate houses for them. 
But this sub-clause (3) that I have read meets that case; that is to say, they 
will be allow'ed sufficient time to issue their notifications under section 3, 
clause 3, and until such time those notifications shall remain good. I can 
understand that, but to provide in the next clause, to put in this proviso, 
that those notifications shall remain good for all time to come, 1 say where 
is the use of clause 3? Sir. with that object I submit that this proviso 
should be deleted. 

Mr. President: In clause 1 amendment moved: 

** To omit the whole of the proviso at the end of subsection (3).” 

Mr. X. Burdon: Sir, if the amendment which my Honourable friend 
has proposed were to succeed, and the Bill with this amendment were to 
be passed into law, then I should like to explain that the result on the 
1st of April next could only he one of two alternatives. The first is that 
there would be no House-Accommodation Act for cantonments at all, and 
the second would be that Local Governments would have re-enacted the 
notifications w’hich were issued under the previous Act. There would be 
no other course open to us. I quite see the point which my Honourable 
friend has in mind. The suggestion is, 1 think, that as under this new 
Bill the Government will be the tenant of the houses in cantonments instead 
of individual military officers, and as the Government will take the houses 
which they lease for a considerable period — the period will .be 5 years — there- 
fore it will be possible to arrive at greater stability and greater certainty in 
regard to the number of houses which should be appropriated; that is to 
say, it should then become possible for Government to determine more 
or less, once and for all, how many houses they require to appropriate for 
the use of military officers, to apply the Act to those portions of the Can- 
tonment in which these houses are situated, and thereafter to exempt 
from the operation of the Act the rest of the cantonment. I think it is 
quite possible that something of the kind may be done, but the House 
will realize that before the limitation which my Honourable friend desires 
can be put into practice it will be necessary for the local military authorities 
to assess in the light of the provisions of this Bill the number of houses* 
they will require on an average, to find out those which are most suitably 
located, and thereafter to submit proposals to the Local Government pro* 
bably after consultation with the military authorities at headquarters, 
defining as precisely as possible those portions of the Cantonment which 
should be set free from the operation of the Act. This is a process which 
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will take lime. I can give my Honourable friend an assurance that we 
shall endeavour to limit the application of the Act in the manner which he 
desires; but I do not think that it would be an appropriate way of seeking 
this end to omit the proviso. The proviso, I think the House will realize, 
is of a very ordinary character. It merely continues an arrangement which 
was necessary under the old Act until revised arrangements under the new 
Bill can be brought into force. There is one. further point which 1 should 
like to mention. The existing Act may be declared to be operative in any 
Cantonment or part of a Cantonment; in the present Bill we repeat this 
provision. “ The Local Government, with the previous sanction of the 
Governor General in Council, may by notification in the local official 
Gazette declare this Act to be operative in any Cantonment or part of a 
Cantonment situated in th- province.’ The Bill therefore, in so far as this 
matter is concerned, does not introduce anything new. As a practical 
matter, stricter limitation may be possible and we shall endeavour to cany' 
this out. but more as an executive matter. For the reasons which I have 
given 1 oppose the amendment. 

Mr. President: The amendment moved is to omit the proviso at the end 
of clause 1 (3). 

The question is that that amendment be made. 

The motion was negatived. 

President: The question is that clause 1. as amended by the Joint 
Committee, do stand part the Bill. 

The motion was adopted. 

Mr. X. Burdon: Sir. I he*: t<» mow the following amendment : 

pl i hat clause 2 \\) p) hi* omitted ami the subsequent suit-clauses re-lettered. 

(hi I hat in clause 2 (2) for the words President of the Cantonment Committee* 
the words * Commanding Officer of the Cantonmevft- * he substituted. '* 

The amendment- is of a purely formal nature. The words “ President of 
tin* Cantonment Committee ' onh occur in the passages of the Bill which 
I have quoted and in n«» other, and there is no purpose of substance which 
requires their being retained at all Actually, the Commanding Officer of 
the Cantonment is in all cases President of the Cantonment Committee and 
he is referred to by the former designation in every other clause of the 
Bill under which functions are vested in him. In principle too. the amend- 
ment which I propose represents correctly the facts of the matter. In 
appropriating houses in Cantonments for military officers the Commanding 
Officer of the Cantonment nets in his capacity as such, as the represen- 
tative of Government. He should not and cannot correctly be viewed as- 
acting in bis capacity as President of the Cantonment Committee. The 
matter is of no great practical importance at present but it will .become 
important if, and when. Cantonment Committees acquire more of the 
character of a local self-government body. For these reasons the amend- 
ment which I now move is. I venture to submit, clearly desirable. 

Mr. President: The amendment moved is: 

That clause 2 (l) (•) he omitted miJ the subsequent sub-clauses re-lettered/* 

The question is that that amendment be made. 

The motion was adopted. 
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Mr. President: The further amendment moved is : 

“ That in clause 2 (2) for the words ‘ President of the Cantonment Committee * 
the words 1 Commanding Officer of the Cantonment ’ be substituted." 

The question is that that amendment be made. 

The motion was adopted. 

Mr. President: The question is that clause 2, as amended, do stand 
part of the Bill. 

The motion was adopted. 

Mr. President: The question is that clause 3, as amended by the Joint 
Committee, do stand part of the Bill.* 

The motion was adopted. 

Mr. President: The question is that clause 4 do stand part of the Bill. 

The motion was adopted. 

Mr. President: The question is that clauses 5. 0. 7. 8. 9 and 10. as 
amended by the Joint Committee, do stand part of the Bill. 

Thp motion was ‘adopted. 

Mr. Pyari Lai: Sir, the amendment that 1 move is: 

“ That in clause 11. sub-clause <1), the figures and word ‘ 21 days * be substituted 
for the words * four days V 

This particular sub-section of clause 11 states that when a house 
owner receives a notice that a certain house is required, the house owner 
shall vacate it within four days from the service of the notice. But under 
section 30 the owner who receives this notice is given the right of appeal 
against such a notice, and for that appeal he is allowed a period of 21 
days. Section 30, sub-clause (2), says: 

“ No such appeal shall be admitted unless made within a period of twenty-one 
days from the service of the notice aforesaid.'* 

Now, I submit, Sir, that if the house owner has to vacate his house 
within four days of the receipt of that notice, what use will an appeal be 
to him, because it is not likely after he has vacated the house and the 
military are in occupation that they will give it back to him. This pro- 
vision therefore will cause a great deal of inconvenience and in fact it is 
■directly opposed to the other provision allowing 21 days for an appeal. . . 

Mr. E. Burdon: In the interests of the convenience of the House, may 
I say that I am quite prepared to accept this amendment. 

Mr. President: The amendment is: 

“ That in clause 11, sub-clause (1), the figures and word * 21 days * be substituted 
for the words ‘ four days V* 

The question is that that amendment be made. 

The motion was adopted 
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Mr. President: The question is that clause 11, as amended, do stand ' 
part of the Bill. , * • 

The motion was adopted 

Hr. President: The question is that clauses 12, 13 and 14, as. amended 
by the Joint Committee, stand part of the Bill. 

The motion was adopted. 

Hr. President: The question is that clause 15 do stand part of the Bill. 

The motion was adopted 

Hr. President: Tilt* question is that clauses 10, 17 and 18, as amended 
by the Joint Committee, stand part of the Bill. 

The motion was adopted. 

Hr. President: The question is that clause 19 do stand part of the Bill. 

The motion was adopted. 

Hr. President: The question is that clauses 20 and 21. as amended by 
the Joint Committee, stand part of the Bill. 

The motion was adopted. 

Hr. President: 1 think 1 will take the adjournment at this point, and 
we will discuss clause 22 afterwards. 


POSTPONEMENT OF GEN Eli AL ELECTION IN KENYA. 

Hr. J. Hullah (Hewnuc and Agriculture Secretary): With your per- 
mission. Sir. I should like to make an announcement, which 1 think will be 
of interest to the Hou^e in view of the numerous questions that were 
recently put to me, on more than one occasion, regarding the political 
situation in Kenya and the possibility of postponing the general election 
until tin* question of the t ranch Ge has beeu settled. Have I your permis- 
sion, Sir? 

Hr. Preiident : Yes. 

Hr. J. Hullah: \\V have received this morning from the Secretary of 
State for India a telegram informing us that the Secretary of State for 
the Colonies has authorised the Governor of Kenya to make an announce- 
ment in the following terms : 

•• The unavoidable delay in .settling outstanding question* including that of Indian 
representation has made d necessary for the Secretary of State to choose between a 
postponement of the general election and dissolution of the new council after its 
election. In adopting the former course the Secretary of State has beed influenced 
by the fact that from the date of his predecessor's original attempt to secure a settle- 
meal by agreement it hit* been intended that the new constitution should be framed 
in time for it to l»e brought into force on the occasion of the general election now 
due.*' 

The Assembly then adjourned for Lunch till Twenty Minutes Past- Two 
of the Clock. 


The Assembly re>assemhled after Lunch -at Twenty Minutes Past Two cl 
the dock. Rso Bahadur T. Rangachariar was in the diair. 
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Hx. W. M. Hma anaUy (Sind : Muhammadan Rural) : Sir, the first amend* 
ment that stands in my name is : 

“ That in clause 22 (1) ( b J the following words betdeleted : 

* who shall be persons ordinarily resident and liable to pay taxes, in the canton- 
ment V' ' ' 

The effect of this amendment, if Carried, would be that the two members 
nominated by the owner concerned will be appointed by him to serve on 
the Arbitration Committee without any restriction. There will be no 
limitation to the effect that these two arbitrators named by him should be 
persons resident within the cantonment or pay taxes to the cantonment 
fund. I do not think. Sir, many words are needed for me to support this 
amendment as it is almost self-evident. Under clause *22, the Govern- 
ment have by sub-clause (a) the righc of nominating two members on their 
behalf, whomsoever they like, and there seems to be no reason why the 
house-owner should be limited to select two arbitrators who are necessarily 
resident within the cantonment and are also paying taxes. 1 submit, 
Sir, he should be a perfectly free agent io select any two arbitrators from 
wherever he likes and he should not be compelled to select two arbitrators 
necessarily resident within the cantonment. The effect of the clause as 
it stands would be that, while a common shop-keeper having a stock-in- 
trade of say Its. 50 in his shop and pay ing 4 annas in the shape of halalkore 
cess to the cantonment fund, becomes a tit person to be an arbitrator, 
while a very big landlord owning house property within the cantonment 
area say to the extent of some lakhs and paying thousands of rupees in 
the shape of taxation to the cantonment fund but having the misfortune 
of residing within the adjacent civil area, cannot become a fit person to be 
nominated by the house-owner as an arbitrator. 1 think, Sir, that this 
will be a very anomalous position, and so far as the Karachi Cantonment 
is concerned, I know of certain gentlemen of very high position who own 
a very considerable amount of house property within the cantonment but 
reside within the adjacent civil area which is only about a stone's throw. 
All these gentlemen will be disqualified under these words which I want 
to be deleted, and I suppose Sir Montagu Webb will bear me out in this 
statement that several owners of louse property within the cantonment 
aiea reside in the adjacent civil area of the town. Sir Montagu says — on 
the other side of the road. 

There is another difficulty, Sir. that will also arise, I believe, very 
shortly if these words are retained. It is, I believe, proposed in several 
important cantonments, for instance in the Cantonment of Ainbala, to 
remove the Sudder Bazar, which is at present a part of the cantonment, 
and make it into a separate municipality. Thus the cantonment proper in 
places where these Sudder Bazars will be removed from the cantonment, will 
be very’ much more limited than at present : and it will be u practical difficulty 
in the way of a poor house owner to find men in whom he has got confidence 
and who will be fit persons according to this clause to serve as arbitrators. 
That is a difficulty which we ought to keep in view, but which I believe 
the Government have not taken notice of. That also serves, therefore, 
as an additional reason why these words should be deleted. 

Primd facie there appears to be no reason whatever why the disci etion 
of the house owner to name his two arbitrators should be fettered in any 
way. He may bring two arbitrators from wherever he pleases provided 
be has got sufficient confidence in them. The only argument that would 

( 1696 ) 



THE CANTONMENTS (HOUSE- ACCOMMODATION) BILL. 


1697 


probably be advanced from the Government Benches against my amend- 
ment would be that if these two arbitrators are resident within the canton- 
ment area, they will be acquaints! with the conditions of the cantonment 
far better than persons residing outside it. That, to my mind, will be the 
only argument that will be advanced, but I do not think, Sir, there is much 
force in it. Conditions in the cantonment are not so difficult that a man of 
common intelligence whether he be resident within the cantonment or not, 
cannot acquaint himself with, by n little inquiry. After all, what is the 
purpose of this Arbitration Committee? The purpose of this Committee 
is to fix rental values, and I suppose that any man of ordinary intelligence 
can do that without much difficulty after acquainting himself with the 
conditions prevalent in the adjoining civil area as well as within the can- 
tonment itself. Therefore, I think, Sir, there is no reason why these 
limitations should be placed on the choice of two arbitrators to be named 
by the house-owner, and I hope the House will agree with me that these 
words should be deleted. 

Mr. Oh&irman: Amendment moved: 

** That in cIausc 22 (lj (M the following words he deleted : 

* who shall U* persons ordinarily resident and liable to pay taxe^ in the canton- 
ment \ M w 

Mr. X. Burdon: Sir. 1 submit that the clause, as approved by the 
majority of the Select Committee, is for at least two definite reasons better 
than it would be if amended in the way my Honourable friend. 
Mr. Hussanally. ha* proposed. The point of the amendment is, I may 
suv. not a new one. It 1ms been considered and discussed previously. 
The clause as it stands provides that the Committee of Arbitration shall 
consist of persons who are responsible persons and who have some local 
association with the cantonment area in which the subject matter of 
arbitration arises and may therefore be presumed t-o have some 
kiiowhslge of the circumstances which would ordinarily determine the 
findings of the Committee of Arbitration. Now, this provision is to my 
mind rightly bused and indeed it follows good and established practice, 
i cannot personally believe that. *1f the words to which my Honourable 
friend takes exception are retain *d, the field of choice will be limited as 
he seems to anticipate. I think his amendment would only provide for a 
remote contingency . 

The other point which I would submit for the consideration of the 
House is of a very practical nature. In devising the arrangements which 
form one of the main purposes of the Bill, namely the arrangements which 
secure, that, when a house is appropriated by Government, rent , shall be 
assessed in a manner which shall be scrupulously fair to the landlord, it 
has been necessary to provide for certain formalities and elaborations of 
procedure. Now, it is obviously desirable to limit these complications to 
the minimum absolutely necessary We want an Act that will work 
smoothly and with reasonable expedition. Well, if the recommendation 
of the Committee of Arbitration i* likely to be delayed, inconvenience will 
certainly be caused to the military officer who may in the meantime want 
to occupy a house and there will be greater delay if the owner of the house 
is at liberty to nominate ns representatives on that Committee of Arbitra- 
tion persons who may r*%ide at a considerable distance. My Honourable 
friend has referred to the possibility of Sadar Bazaars being excluded from 
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cantonment areas and to the further limitation of choice which woulfv 
result if this were to take place. Now, my Honourable friend is perfectly 
well aware that it has not yet been decided to exclude any particular 
Sadar Bazzar from the cantonment area. The matter is still under con- 
sideration, and in the present Bill we only take into account the existing 
state of affairs. 1 wish to lay considerable emphasis on the practical 
objection which I have put forward. There is a very grave danger that 
the elaborate procedure of the new Act may place serious practical 
difficulties in the way of its operation and 1 hope the House will agree 
with me that, it is desirable to limit the complications of the Act as much 
as possible. These are the objections which 1 have to offer to the amend- 
ment and I would ask the House to look at the matter in this light. The 
clause as it stands seems to provide sufficiently and appropriately for the 
requirements of any ordinary case. More than that 1 do not think can 
be expected of any Bill. Sir. 1 oppose the amendment. 

Mr. Pyari Lai: Sir, as a member of the Select Committee, 1 think it 
my duty to explain that the considerations suggested by my friend, Mr. 
Hussanally, were not present to my mind when 1 agreed to this provision 
in the Bill ag it now stands. It is a fact. Sir. and the .Honourable Mr. 
Burdon has not denied it, that it is in contemplation, or. as he puts it. 
under consideration, to separate the Sadar Bazaars from the military areas 
proper or to cut away the civil portion of the population of cantonments 
from the military portion. Supposing. Sir. — and I have very strong hopes 
that it will come to pass. — supposing this measure is carried out, then 
what will happen? There are cantonments now, for instance of Ambala 
and of Meerut, where the Sadar Bazaars only contain people of intelli- 
gence or any social status. These are not to he found in the cuntonmem 
areas proper. Then, where will you find tit and proper nominees for 
the house-owners — surely you do not expect tin* house-owners to appoint 
for their arbitrators men who would be petty grocers or petty traders or 
mere hawkers who would then inhabit the regimental portion after the 
Sadar Bazaars have been separated and the chief portion of the civil 
population would have gone. So, if Ihv Honourable friend will consent 
to it, I would propose that some two or three words might be added to the 
clause as it stands, that is to say “ persons who are ordinarily resident or 
pay taxes or live in the immediate vicinity of the cantonment.” That 
would provide for these contingencies which he has suggested, that is to 
say, the persons who are living very near the cantonment area, across the 
road, as has been said. For persons who are’ well-to-do do not live in the 
cantonment proper, yet they are very near it. Or. in case the canton- 
ments and Sadar Bazaars are separated, then the present inhabitants of 
the Sadar Bazaars would also come in as arbitrators, v That would meet 
requirements of my friend and at the game time retain all those advan- 
tages in this provision which we had all along contemplated. 

Bai Bahadur S. N. Singh (Bihar and Orissa : Nominated Official) : Sir. 
I do not think this amendment of Mr. Hussanally should be accepted. 
It is always desirable in such cases to bring in responsible men familiar 
with the subject-matter of the dispute, and men coming from outside ttn 
cantonment area do not necessarily possess any knowledge of the state of 
things existing in the cantonment and would hav# in fact no stake therein. 
Sir, when committees are appointed in mtmidpal areas to revise or review 
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municipal taxation, the members elected are as a rule municipal rate- * 
payers and I see no reason why any other criterion should be adopted m 
u cantonment. 

Mr. Chairman: Do you move this as an amendment to that clause? 

Mr. Py&ri Lai: Y es, Sir, I beg to move : 

" That the words ‘ who live in a cantonment or pay taxes or lives in the immediate- 
vicinity ’ be substituted for all the wor Js after * persons 

Mr. X. Burdon: I should he perfectly prepared to accept the sense of 
the Honourable Member s amendment. The form in which I would put 
ir would be : 

“ For all the words after ‘ per sous ’ substitute 4 liable to pay taxes in the canton- 
ment and ordinarily resident therein or in the immediate vicinity thereof V’ 

Mr. W. M. Hussanally: S»» tar as 1 am conrorned. Sir. I have no 
objection. 

Tlie motion wits adopted. 

Mr. W. M. Hussanally: .sir, tie- *iv»nd amendment which stands in 
my name is : 

(in That in clause 22 { / « (r, for ti,** words from ‘and not having' to the words 
' of the caiitimnient ' the following im «ui*»tituted : 

* to be elected bv the tour member- nominated under clauses (a) and (fc) or a 
majority <*! them. Should there he u<> majority ill favour of auv person, the District 
Magistrate shall, on the re j nest of the Commanding Officer, of the cantonment, nomi- 
nate the chairman of his own selection V’ 

The effect of the clause us it stands is that a chairman must be selected 
who shall be a person not in the service of the Government or the Canton- 
ment Authority and not having any interest in ho use -property in the can- 
tonment. which has been appropriated or is liable to uppropriat ion. under 
tin* Act and who shall he nominated by the Commanding Officer of the 
Cantonment. My object is to take away this power from the Command- 
ing Officer and to give it to the District Magistrate of the adjoining civil 
area. The reason why I make this suggestion is that under clauses (a) 
and (b) 4 persons are nominated as arbitrators, two by the Government 
and two by the house owner, and the house owner, as settled only 
a little while ago b\ the amendment of my friend Mr. Pyari 
Lai. is confined to select the arbitrators from amongst the residents 
of the cantonment or persons paying taxes therein but residing in 
the immediate vicinity thereof. So that, practically it comes to 
this. Of the four arbitrators thus selected, two are to a certain 
extent under the influence of the Cantonment Authority and the Com- 
manding Officer is given the right of nominating the Chairman, be practi- 
cally gets 8 of the 5 under his influence. Therefore, any decision arrive! 
at by the Committee or the majority of them will not in the eves of many 
of the house owners look ns very just. At lea|t it will give a haddle to the 
people to think that the arbitration has been more or less one-sided, where- 
as if the power of nominating ihe Chairman is vested in the District Magis- 
trate of the adjoining civil area, there is nothing lost so far as the Gov- 
ernment is concerned, but the house owner will nave reason to think that 
he has met with fair justice at the hands of the Committee as a whole, t 
therefore commend my amendment to the House. 

Mr, I, P, OottUagam (Nominated: Indian •Christians) : Sir, in order 
to understand the amendment that has been moved by my Honourable 
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friend Mr. Hussanally, I would like the House to take the clause as a 
whole. Clause No. 22 lays down the constitution of Arbitration Com- 
mittees that will be called into existence when there is a disagreement 
about \he amount of the purchase money of a house between the military 
authorities and the house owner. A cause of disagreement may also arise 
where the rent becomes a question of dispute. For these purposes Com- 
mittees of Arbitration have been constituted, and this clause, as I have 
said, lays down the constitution of such Arbitration Committees. Two of 
the members of the Court are to be appointed by the Officer Commanding 
the Cantonment and in the choice of these two members of the Court he 
is restricted. He is to appoint one who is an officer of the Military Works 
Services or of the Public Works Department. The house owner the* rent 
of whose house is a matter of dispute or fhe amount of the purchase money 
of whose house is a cause of dispute, has the option of nominating two 
persons to this Arbitration Committee. Then comes the question of the 
appointment of the Chairman. Usually a Chairman is elected by the 
members of the Committee. In other words, the Committee elect their 
own Chairman. But there are occasions where a controlling authority also 
appoints the Chairman. There are circumstances which make it very 
necessary that the Officer Commanding the Cantonment appoint the 
Chairman of the Arbitration Committee. Honourable Members will see 
from Chapter IV, which deals with Committees of Arbitration, that the 
whole matter has to be gone through as expeditiously as possible. Mr. 
Hussanally proposes that the four members, two elected by the Officer 
Commanding and two by the house owner, meet and choose their own 
Chairman. I am not aware of a Committee choosing a Chairman outside 
its own body. Mr. Hussanally proposes that the four members meet and 
choose an outsider as their Chairman. 

Mr. W. M. Hussanally: Under the Bombay District Municipal Act 
such an Arbitration Committee can choose a Chairman from outside. 

Mr. J. P. Cotelingam: Further, Sir. the Honourable Member says that 
they may be elected by the four members. I do not know how in tin* 
absence of an electoral roll for the purpose such a Chairman can be 
elected. 

Mr. H. M. S&marth (Bombay: Nominated Non-Official): By votes. 

Mr. J. P. Cotelingam: The object of the Arbitration Committee is to 
expedite business and it may not always be possible for the two members 
nominated by the Officer Commanding the Cantonment to agree to r. 
Chairman elected or selected by the tw’o men who represent the interests 
cf the house owner. If these are to meet and if they differ one from the 
other in their choice a good deal of time will be lost, and the object for 
which the .Arbitration Committee is constituted will not be achieved. In 
the next place, the Office* Commanding cannot exercise any undue in- 
fluence. He is restricted in his choice of the Chairman. He is to nomi- 
nate a person not in the service of the Government or the Cantonment 
authority and not having any interest in house -property in the canton- 
ment. This restriction secures a non-official as the Chairman of the 
Committee of Arbitration. 

This matter was fully discussed in the Select Committee and tha 
majority agreed to the nomination of the Chairman by the Officer Com 
mending. In the event of any irregularity in the procedure, the clause 
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provides lor the District Magistrate to step in and appoint the Chairman 
•or other member of the Arbitration Court. There is also a further safe- 
guard provided for. If the aggrieved party is not satisfied with the award 
of the Arbitration Court, he has the right of appeal to a Civil Court. For 
these reasons, Sir, I think that the clause as it stands in the Bill and sup- 
ported by a large majority in the Select Committee will commend itself 
to the House. 

Mr. Pyari Lai: 1 do not think, Sir, that I can support the amendment 
of my Honourable friend. I think it is a matter of very small importance 
whether the person who appoints th<* Chairman is the Officer Commanding 
of the cantonment or the District Magistrate. We know as a matter of 
fact that the District Magistrate is a very heavily worked official, and as 
a rule, he is not in touch with the cantonment affairs. Therefore he would 
rather consider it very irksome when he is called upon to make the choice 
of a Chairman in matters which he probably does not care for. The Com- 
manding Officer of the cantonment is a gentleman probably unconnected 
with any of the parties, a gentleman fresh from England, and a person 
who does not involve himself in tin- ordinary civil affairs of the people. 
And then when \ou restrict his choice that he shall only appoint a man 
who is not interested in the property, the subject of appropriation, that tie 
shall appoint a man who is not in Government employ or in any way sub- 
ordinate to him, 1 suggest nothing could be fairer than to ask him to make 
the appointment. Besides, our object in making this provision is to avoid 
unnecessary delays, because, after all. the house is very urgently required 
and as soon as possible. If you interpose at every step delays of months 
and weeks, what will happen V The provisions of this Act will then be 
absolutely nugaton, mean nothing, and therefore I think the clause as it 
stands should be allowed 

Mr. X. Burdon: Sir. mv Honourable friends Messrs Cot el ingam and 
Pyari Lai have anticipated most of the objections which I have to offer to 
this amendment. It is quite (dear that in substance nothing could be 
gained by the proposal that the Chairman of the Committee of Arbitration 
should be elected. In the first place, election could always be made to 
fail by the two Government Members of the Committee declining to vote 
for any particular candidates, and they would always do so if there were 
any element of contention present. Consequently, in even* ease in which 
the principle of election would rjr hypntheni be of value, it would be neces- 
sary to resort to nomination. This, of course, was recognised by the 
framers of the Bill. I need not touch on the point of the undesirability 
of adding unnecessarily to the delays of the proceedings of these com- 
mittees of arbitration. Mr. Pyari Lall has explained this matter very 
clearly. 

There are only two further points which I should like to mention very 
briefly. One is that the clause as it stands gives a guarantee ijiat the 
Chairman of the Committee of Arbitration shall be a non-official, and that 
is a point on which very great stress has always been laid by those inter- 
ested in cantonment reform. My Honourable friend’s amendment would 
not necessarily have the same result. The other point is this. Let us 
suppose for a moment that the Commanding Officer of (he cantonment, in 
exercise of his powers of nomination, makes an unsuitable choice, and this 
were to affect the ultimate decision of the Committee of Arbitration, what 
would happen then? The owner of the house, under (he provisions of this 
Sill, ip£L have the right of appeal to the Civil Court. I have heard it said 
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that when yon provide this remedy of appeal, you provide ever}’ thing that 
any reasonable person can ask for. It is quite clear that the Command- 
ing Officer of the cantonment with the knowledge of this fact before him* 
namely, that there is the right of appeal, would never deliberately make 
an unsuitable choice, and he would not do so for other reasons as well. 
It would be his object to bring the proceedings of the Committee of Arbi- 
tration to a close as quickly as possible and to do everything that he could 
to ensure that the proceedings of the Committee should be non-oontentious 
Por these reasons I oppose the amendment. 

The motion was negatived. 

Clause 22, as amended, 28, ns amended by the Joint Committee, 24, 
as amended by the Joint Committee, 25. and 20 were added to the Bill. 

Mr. W. M. Huss&nally: As regards this clause 27, I have two amend- 
ments standing in my name. 

Mr. Chairman: Move them one by one. 

Mr. W. M. Hussanally: Th *y are connected with each other and I 
should like to move them together, been use if one is carried the second 
follows. They are : 

“ (a) That in clause 27 after the words and figure * Section 7 and ’ the following 
be inserted ; 

1 in places where there are no populated civil areas adjoining cantonment areas 

“ it*) That to clause 27 the following he added : 

* Where, however, there are populated civil areas adjoining cantonment areas, the 
annual rent on cantonment buildings may he fixed at such percentage on their market 
value as is for the time being recoverable hy way of annual rent on the market value 
of similar houses in the adjoining civil irei in the locality concerned 

It will be observed that in the amendment as printed there occurs the 
word 44 shall ” and with your permission. Sir, and the permission of the 
House, I should like to substitute the word “ may " instead of " shall 
I shall expluin, Sir, why I propose these two amendments. 

It was represented to me by some landlords in Karachi, 1 mean the 
Karachi Cantonment, that if rental values in the cantonmeni for such 
bungalows as the Government commandeers are fixed by reference to the 
adjoining bungalows in the cantonment, the result will not he satisfactory 
so far as the landlords are concerned, because the rental values of such 
bungalows, at any rate, in the Katachi Cantonment were fixed several 
years back, perhaps 80 or 40 years back. Times have changed since then 
and the cost of repairs and the prices of materials have gone 

PM up considerably. Therefore fixing the rental values for 
bungalows to be commandeered by Government in reference to the other 
adjoining bungalow’s wdll not necessarily meet the case. Therefore they 
suggested it to me that a clause should be inserted that comparison should 
be made between the bungalows ir* the cantonment and the bungalows in 
the adjoining civil lines, in cantonments like Karachi, so that a fairer 
rental value should be fixed for these bungalows which are to be taken 
over by Government on long leases, and it is with that object that l 
differentiated between these two classes of bungalows; because if the 
bungalows are situated in a cantonment which has no civil area adjoining, 
there could necessarily be no comparison between any bungalows. in Cml 
lines and the bungalows in the cantonment. Necessarily therefore any 
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comparison that can be held will only be amongst the bungalows in the 
cantonment. But when there are bungalow's with similar accommodation 
and construction in the udjoining civil area o I a cantonment, reference 
ought to be made to the rents that exist in these civil areas. But 1 am 
told that in certain cantonments this is not possible and that the rents of 
houses and bungalows in the civil area are much smaller than the rents 
within the cantonments. It is with the object of meeting that difficulty 
that I want to remove the word 4 shall ' and put in the word 4 may \ so 
that the amendment us 1 propose now will suit both the cases. When 
there is u cantonment b> itself having no civil urea adjacent and no 
bungalows within the civil area to which the rents of these bungalows 
within the cantonment can be compared, the comparison should be to the 
other bungalows in the same cantonment but when, in certain oases like 
Karachi as I have described, there are civil areas adjoining with bungalow’s 
of a similar kind the comparison should be made between the cantonment 
bungalows and the other bungalows, so far as the rental value is concerned 
and I hope that this amendment will be acceptable. 

Mr. Pyari Lai: 1 strongly object to this amendment. My Honourable 
friend is prohuhh unaware of the st.it « of thitigs in this part of the country, 
din re is a great deal of ditTercnce in the %alue of the- houses situated in the 
civil area and tie within the limits of ?i cantonment. There are different 
considerations altogether in judging both these cases. The considerations 
that apply m one case will not apply to the other. In cantonments, the 
*ite of the houses belongs to the (iovirnmont. We are liable to be turned 
out at nn\ mom.iit. We do not consider it to be our property at all and 
therefore when wv build houses we practically take a very serious risk and 
for that risk wv are paid by way of compensation a higher rental value. 
In cantonment* 1 know, for instance Ambula or Meerut, the annual rental 
value of the house is about 1*2 per cent, of the estimated market value, 
whereas in the city it is only 8 or 4. Persons who have spent Hs. 10,000 

for their houses in the civil area get about Bs. 25 or SO rent, whereas 

persons who have spent a similar amount on their houses in these canton- 
ments get Its. H M i. Therefore to have any recourse for purposes of com- 
parison to the houses in the* city will not be advantageous to the house 

owners and therefore will never do. 

Mr. W. M. H tw a n a lly : Quite the reverse is the case in Karachi.* 

Mr. Pyari Lai: My friend wants to change 4 shall * into 4 may *. 
He wants “ to run with the hare and hunt with the hounds.” In one 
case he wants a particular rental and in another case another rental. That 
will not do. There must he a uniform rate and I think the method of 
calculating the rent suggested in the Act as proposed is a very sound one. 

Mr. X. Burdon: My Honourable friend, Mr. Pyari Lai. has* I am 
afraid, taken the words out of my mouth. If I have understood my 
Honourable friend Mr. Hussanaliv correctly and if I may speak 
colloquially, he wants 44 to have it both ways.” If rents in the adjoining 
civil area are high, then rents in cantonments should be raised by an 
artificial process irrespective of natural causes. On the contrary if rents 
in the adjoining civil area are low. then those in cantonments should be 
maintained at their existing high level. I now wish to put the case, if I 
may, as I see it myself. Houses in cantonments only are to continue as 
in the past liable to appropriation for the use of military officers and it is 
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only in houses in cantonments thut military officers are permitted to live. 
They are not allowed the option of residing in any adjoining civil settle- 
ment. Now these facts have a necessary effect in determining the value 
of houses situated in cantonments and the value of houses in adjoining 
civil areas has nothing whatever to do with the matter. The criterion 
which my Honourable friend seefcs to introduce for the purpose of fixing 
rents in cantonments would be clearly alien and inapposite. I do not 
think, however, that I need elaborate the argument I have no doubt the 
House will appreciate the point I have put forward. With these remark* 
I oppose the amendment. 

Mr. Chairman: The question is: 

“ That in clause 27 after the words and figure I * * 4 Section 7 and * the following b* 
inserted : 

4 in places where are no populated civil areas adjoining cantonment areas 
and that to clause 27 the following he added : 

44 Where, however, there are populated civil areas adjoining cantonment areas, the 
annual rent on cantonment buildings shall he fixed at such percentage on their market 
value as is for the time being recoverable by way of annual rent on the market value 
of similar houses in the adjoining civil area in the locality concerned." 

The motion was negatived. 

Mr. Pyari Lai: The amendment which I bog to move is that to clause 
27 the following proviso be added, namely . * 

Provided that due allowance shall he made in respect of the cost to the leasee 
of maintaining the house in a state of reasonable repair during the period of the* 
lease." 

I am sure that this is an amendment that my Honourable friend 
Mr. Burdon will jump at and I propose it simply to show that when he ha* 
been just generous to us in the matter of the provisions of this House 
Accommodation Act we are equally prepared to meet him in the same fair 
minded attitude. Sir, this amendment can be inferred from the various 
portions of the Act. But I only introduce it to put the matter in plain words 
and beyond all doubt. In the Act itself it is provided that the house will 
be taken for five years certain, that in the beginning the repairs will be done 
at the expense of the owner, and for the period during the tenancy, the 
repairs will be done by the tenant, and in the matter of assessing rent we 
shall be allowed the same amount as to the other houserowners possessing 
similar houses in the cantonments. But we know as a matter of fact that 
other house-owners have to meet the cost of these repairs annually, so that 
the rent which they receive is minus the cost of these repairs. We want to 

put the Government tenant on the same footing as these other tenants. 
These tenants have not to bear the cost of repairs ; and therefore I propose 
that this amendment might be accepted. Again, Sir, it might be said that 

in the matter of ordinary tenants there is generally no dispute about repairs. 
In the case of military officers there is always a great deal of heart-burning 

and trouble over the extent and the cost of these repairs. They generally 
are persons of dainty taste who want much more repairs than the house 
owners can afford, and more often than not, the whole of the rent hitherto, 
used to be absorbed in these repairs alone, and so the owners practically 
got nothing. So it might be objected that by the provision that I am now 
introducing the same state of things may recur. But I say, no. Mr. Burdon 
has been kind enough to define the phxtise * reasonable repaid \ Now 
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it can never; be disputed. Clause 2, sub-clause (#) defines what the phrase 
* reasonable repairs ’ means : 

“ A house is said to be in a state of reasonable repair when (*) all floors, walls, 
pillars and arches are sound and all loofs sound and watertight** — there can be no 
dispute that this is just — (it) all doors and windows are intact, properly painted or 
oiled, and provided with proper locks or bolts or other secure fastenings— again there 
can be no dispute — (i it) all rooms, out-houses and other appurtenant buildings are 
properly colour-washed or whitewashed. 1 * 

Beyond this, under this Act the Government cannot go, and therefore 
those former disputes an? not likely to arise. I must, Sir, congratulate the 
Honourable Mover on his introducing into this Assembly a Bill of this just 
end generous character. 

Mr. Chairman: You will have time to do that when the motion is 
made that the Bill he passed into Law. 

Mr. Pyari Lai: 1 shall say one word, with your permission. 

Mr. Chairman: Later on. Amendment moved : 

“ That to clause 27 the following ptoviso be added, namely : 

' Provided that due allowance shall be made in respect of the cost to the lessee of 
maintaining the house in a state of reasonable repair during the period of the lease V* 

Mr. X. Burdon: Sir, I gladly accept the amendment proposed by 
Mr. Pyuri Lai. It is obvious that the Committee of Arbitration should not 
be entitled to include in the rent which they fix as payable to the owner 
the cost of repairs which are being directly and separately borne by Govern- 
ment. The omission was, 1 must acknowledge, due to an oversight, and 
1 atu much obliged to my Honourable friend for providing me with the 
means of remedying it. Sir, 1 accept the amendment. 

Mr. Chairman; The amendment before the House is that to clause 27 
the proviso which I have already read he added. 

The motion was adopted. 

Mr. Ohairman: The question is that clause 27, as amended by the Joint 
'Committee, stand part of the Bill. 

The motion was adopted. 

Mr. Ohairman: The question is that clauses 29, SO, 81 and 32, as 
amended by the Joint Committee, stand j art of the Bill. 

The motion was adopted. 

Clauses 29, SO, 31 and 32 were added to the Bill. • 

Mr. Chairman: The question is that clause 83 stand part of the Bill. 

The motion was adopted. 

Mr. Ohairman: The question is that clauses 84, 85 and 86, as amended 
by the Joint Committee, stand part of the Bill. 

The motion was adopted. 

Mr* Chairman: The question is that clause 87 stand part of the Bill. 

The motion was adopted, 

Hr. C hai rm a n : The question is that clause 88 stand part of the Bill. 

The motion was adopted. 
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Mr. Chairman: The question is that clause 39, as amended by the 
Joint Committee, stand part of the Bill. 

The motion was adopted. 

Mr.* Chairman: The question is that this be the Schedule to the Hill . 

The motion was adopted. 

The Title and the Preamble were added to the Bill. 

Mr. Chaudhuri (Chittagong and Itajshahi Divisions: Xon-Muham- 
n.adan ltural) : Sir, I should draw the Honourable Member's attention, 
before he moves that the Bill bo passed, to an obvious omission in sub- 
clauses (/> (/) of clause 2 — 4 a house is said to be in n state of reasonable 
repair when (#) all doors, walls, pillars and arches are sound and all roofs 
sound and water-tight \ But there is no mention of the word * wind 
tight \ — a house ought to be wind-tight, — it is a usual clause inserted in 
every lease. Supposing the roofs do not leak, but a storm blows into the 
house; I hope it will be remedied. 

Mr. Chairman: Order, order. Mr. Burdon. 

Mr. X. Burdon: I move tliHt thi* Bill, ns uui^ndt'd, In* piissod. 

Mr. FyurlLal: Sir. I consider that the provisions of this Bill have been 
conceived in a very just and generous manner. It has always been a sore 
point with cantonment house-owners that their houses were commandeered 
by* military officers and they got no return for their money, and this has 
caused a great deal of trouble hitherto. But now everything has been put on 
a very satisfactory footing. Not only is the notice to appropriate a house, 
good enough, but against that very notice an appeal has been allowed, and 
that must give a great deal of satisfaction. Then again in the matter of re- 
pairs, the house-owner can have a Committee of Arbitration, and the consti- 
tution of the Committee of Arbitration leaves nothing to be desired From a 
decision of the Committee of Arbitration — and this again is very grx»d — a 
right of appeal to the Civil Court has been given, and we can go up to the 
District Judge. What more could a house-owner in a cantonment want? 
Then again on the question of rent also we are to get the same value for our 
money, to got- the same rent, as house-owners of the neighbouring houses. 
Then in eases of dispute again there is the same Committee of Arbitration, 
and the same right of appeal. Sir, everywhere, all along the line, we have 
been treated most fairly, and for this our unbounded thanks are due to the 
Honourable Mover, Mr. Burdon, and I only hope that this Bill is but an 
earnest of what we expect from his generous nature in future in the way of 
cantonment reforms. 

Mr. W. M. Huss&nally: Sir, I associate myself with every word which 
has fallen from the lips of Mr. Pyari Lai regarding the Honourable 
Mr. Burdon. 

Mr. X. Burdon: Sir, I should like von' briefly to thank my Honourable 
friends for the kind things they have said about the Bill and about myself. 
But I think that it is only right to say that greater acknowledgments are 
due to my predecessor, who really laid the foundations of this piece of 
reforms, which I know has Been very anxiously desired by the owners of 
houses in Cantonments. 
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lb. CXhalrman: The question is: 

“ That the Bill further to amend the Cantonments (House- Accommodation) Act, 
1902, as amended, be passed." 

The motion was adopted. 


THE COTTON TRANSPORT BILL. 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member): 

I beg to move, Sir, 

“ That the Report of the Joint Committee on the Hill to provide for the restriction 
and control of the transport of cotton in certain circumstances, be taken into considera- 
tion.” 

Sir, this Bill has already been before the House on two occasions and 
on both of those occasions 1 have made a speech explaining the objects of 
the Bill. In the circumstances I do not propose to detain the House very 
long to-day. The Bill is a very modest measure. Some people indeed 
think it is too modest a measure. It is a von' modest measure intended 
to give Local Governments, if they so desire, a remedy against a very real 
evil, namely, the evil of mixing cotton. As I have explained previously, 
this evil of mixing bids fair to ruin the reputation and, incidentally also, 
the PHcc of some of India's best staples. I wish to emphasise the point 
1 hat though this Bill is a modest Bill. \et it should assist Agricultural 
Departments in the very beneficent work they are now doing in improv- 
ing and maintaining the quality of staple cottons in certain tracts. For 
instance, some Members of this House may have seen in the course of the 
last day or two an article in one of the Bombay papers. That paper draws 
attention to the fact that the work don«* by the Agricultural Department in 
Bombay in the Surat and Nnvsari tracts, which is one of the tracts I may 
mention about which the Bombay Government is most nervous, has resulted 
in giving the cotton of that tract a premium of Rs. *20 to 21 an acre over 
the cotton of the adjoining Broach tract. And the article goes on to say 
that there is a danger that, owing to this evil practice of mixing, the 
work which the Agricultural Department is doing in this respect may be 
entirely neutralized. Our Bill is an attempt to enable a Local Govern- 
ment. it is faced with a problem of that kind, to apply at any rate a 
partial remedy. I move. Sir, that the Bill be taken into consideration. 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions: Non- 
Muhammadan): I move, Sir: 

" That the Bill be recommitted to the Joint Committee." 

My object in moving this amendment is not in anv wav to deprecate 
the measure or to put any obstruction in its passage. But, &ir. I find that 
there are certain apparent defects in the Bill that has emerged from the 
Joint Committee which I think cannot be amended on the floor of this 
House. With this object, 8ir, I move that the point# which I will suggest 
later, be taken into consideration by the Joint Committee, to provide 
the necessary checks to safeguard the interests that may be concerned. 

This Bill when circulated for public opinion had a mixed reception. 
Some approved of It while others deprecated it. On the one hand 
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the Bombay millowners and the Bombay Chamber of Commerce welcomed 
it with open arms, and not content with that, they even took the 
Government to task for liuving delayed such a wholesome measure. 
On the other hand, the United Provinces and some people in the 
Central Provinces were not satisfied with the Bill, and they thought 
that it was not a good measure and disapproved of it. Other provinces 
were quite indifferent to the Bill; and generally the opinion was divided. 
Sir, the objects with which this Bill has been introduced are very wholesome 
and desirable no doubt. In the cotton trade there has been fraud and 
deception practised in the country, inferior cotton used to be mixed up with 
good cotton of reputation. But the measure which has been brought 
before us will create many other hardships and troubles against which 
it is necessary for 'us to provide safeguards. Many people think that this 
measure will not be able to check the deceit and fraud complained aguinst 
while others think that it may hamper the internal trade of the country. 
Some people think that even the agriculturists, for whose benefit this 
measure has been introduced, will not welcome it as they will be hit hard 
uy it. For instance, only yesterday one of my friends said to rne — su]»jK*se 
a man were to cultivate long staple cotton in a particular area, a portion of 
which may not be fertile enough for that particular variety and hence yield 
an inferior variety, while another portion might yield a superior variety. 
How can that agriculturist distinguish between the two and separate 
thejen? There is also the objection, Sir, that the cotton growing aifei in 
certain provinces is very limited and scattered. From these scattered* arts 
the cotton has to be transported to central localities where ginning factories 
are located. Some people suggest that the cotton could only he improved 
by improving the agricultural processes and by the Agricultural Department 
end the fraud could he checked by tin* agents of mill owners specially 
deputed for the purchase o! superior cotton. 

The first of the difficulties in this Bill, as will appear to Honourable 
Members, is that the Bill provides the railway staff with authority to pro- 
hibit the transportation of any cotton from a place to any place in a notified 
area. Xo doubt, as the Honourable Mr. Innes has pointed out, very 
extensive powers have been given to Local Governments to notify areas 
and to notify the variety of cotton that they may desire to prohibit ofr 
protect. But the power given under the Bill to the station staff is highly 
extensive and undesirable. We not only give power to the railway staff to 
stop transport of cotton, but we also give them power to discriminate as 
to whether the cotton handed to them for transport was or was not of a 
prohibited variety. For instance, suppose the Central Provinces Govern- 
ment notifies that the Berar or Akola area is a protected area. And 
that short staple cotton should he prohibited from entering or being sent to 
that area but long staple cotton to be a protected variety, and not be 
prohibited. They may do this to prevent the admixture of short staple 
cotton with the long staple cotton. I go with a bale of cotton having long 
staple and I give it over to the railway station master or to the goods clerk 
or any other railway officer authorised in this behalf to forward it to Berar 
area. I tell him 4 Here is a bale of cotton, kindly forward it to Akola. ■ 
Under the provisions in clause 4 the station mister, if he thinks that the 
variety of cotton contained in this bale is not of a variety that has been 
Vj Government, as the protected variety of cotton, the result 
WSJ be that that station master might stop the transport of that cotton 
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from the station. Here we give the authority to the station official to 
<tiscrixninat6 between different kinds of cotton. 1 may insist that the 
•cotton was good long staple cotton which is protected and not prohibited. 
The station roaster may say ‘ It is a prohibited cotton and therefore I forbid 
it.’ Moreover, Sir, he will be too prone to refuse the transport, where 
cotton is handed over to him outside the notified area. For instance, 
under a subsequent clause, Sir, w r e have also provided — probably in clause 
<>— a penalty that if a station master or station official were to allow 
the transport of prohibited cotton from being sent to a notified area that 
■station muster or that station official wall be liable to a penalty under this 
Bill. Now, in this ease, Sir, we provide a penalty that if he lets cotton to 
be transported he will he punished. At the same time, we do not provide a 
penalty that if the station master or the station official were wrongfully to 
refuse to receive or transport it to that area he will be punished. There is 
no provision to that effect. All this goes to show that the Bill, as it has 
been put before us, is a defective measure and is not quite a perfect one. 
All of us, Sir, are fully cognisant of the corruption that went on during 
the period of control when priority certificates were required to be obtained 
for goods wagons. Everyone of us knows what mischief the railway officials 
played in those days. Corruption was prevalent not only amongst small 
station staff, but even amongst some of the high officers of the railway 
company. I do not mean to say that all the high officials of the railway 
behaved in that \vu\ or were corrupt, but there were to be found some 
officials who were corrupt. When such a thing could happen at one 
time, where could th«’r»* In* safety nr check at other times also for the non- 
recurrence of such a tiling at the hands of petty station officials who are 
not much literate and who cannot have proper power of discrimination be- 
tween long staple cotton and short staple cotton. I could very well have 
understood if any provision had been made in this Bill of giving such power 
only to some expert licencing authority frr agricultural authority. But no 
such provision has been made. The Honourable Mr. Innes might say 
that the Local Government's may make rules in that respect, but I doubt 
whether the Local Governments can make rules for checking or controlling 
the station officials- for abuses under clauses 4 and 5. And, Sir, I submit 
that the safeguards or checks that we might put bv way of amendments 
may not be sufficiently proper safeguards. It has also been seen during 
the last two or three days that when an amendment is moved and if 
there is any slight mistake in it, we are taken to task and no such amend- 
ment can succeed. Under these circumstances, Sir, it will be very diffi- 
cult for us to put in proper amendments. Moreover very few amendments 
have been notified in this Bill. I do not mean to say that amendments 
have not been notified because 1 there are no objections* or imperfections in 
the Bill. I shall he very much obliged if any Honourable Member can 
point out the safeguards that have beeu provided against wrongful actions 
on the part of the station officials in this Bill. I shall be very much 
obliged if any Honourable Member will point out the safeguards that have 
been provided against the transport of cotton by road or by way and the 
agency that has been provided for in this Bill, it might very well be said 
on behalf of the Government that this agency could very well be declared 
by the Local Government, but may I know where the funds will come 
from? No such source of revenue has been provided here, and therefore 
I submit that these imperfections could only be remedied if the Bill goes 
back again to the Joint Committee for amendments. With these weeds, 
Sir, I cqmmend for the consideration of the House that the Bill be recom- 
mitted to the Joint Committee. 
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• Mr. Chairman: The original motion was: 

“ That the Report of the Joint Committee on the Bill to provide for the restrictions 
and control of the transport of cotton in certain circumstances, be taken into con- 
sideration." 

Since when an amendment has been moved: 

“ That the Bill be re-committed to the Select Committee." 

Captain E. V. Sassoon (Bombay Miilowners Association : Indian 
Commerce) : Sir, the interests which I have the honour to represent have 
desired even stronger measures than those afforded by the Bill. But we 
accepted it as it stands as a step in the right direction. I confess. 
Sir, that I have been rather at a loss to understand some of the remarks 
that have fallen from the lips of the last speaker. He talks of growers 
who grow long staple and short staple cotton and he appears to think 
that this Bill would cause some grievance to these growers. I do not see 
anything in the Bill which prevents any person from exporting from his 
district long staple as well as short staple cotton. It merely prevents any- 
body from importing short staple cotton into a long staple district. As tc 
the further point which the last speaker made as to the powers in the hands 
of the station staff, supposing that a consumer in a district wanted to 
import cotton and was in some doubt as to whether it would bo accepted 
by the station master, his district being a notified area, there would be no 
difficulty for him to obtain a license as is available under this Bill. The 
moment he has got his license, the station staff have no power to withhold 
his right to import. He has, furthermore, tin* right under the license to 
import any sort of cotton that he may need for his particular purposes. 
He may need in a long staple area to import short staple cotton if he happens 
to have a mill there and under the safeguard, that is to say, by having 
a license, he is enabled to do this. I therefore fail to see any reason, 
Sir, why this Bill should be recommitted to the Joint Committee and on 
behalf of the interests, which I represent. I strongly support it. 

Mr. B. H. R. J&tk&r (Berar Representative) : Sir, I rise to support the 
motion which has been made by Mr. Agnihotri. It is very necessary that 
the Bill as it stands should be improved further. From the opinions of 
the several Local Governments that have been received, it appears that the 
Bill as it stands, if passed, would be a dead letter and would not be availed 
of by many of the Local Governments. Mr. Agnihotri has only given the 
opinions of two of the Local Governments. If I read to the House the 
opinions of the other Local Governments, I can positively say that the 
majority of the Local Governments say that the Bill is either not necessary 
for their provinces or impracticable and unworkable. In the face of these 
opinions of the Local Governments should we consider and adopt a Bill 
which would be a dead letter soon after it is passed ? Probably the Bombay 
Government alone is wholeheartedly in support of this measure. And I 
think to meet the wishes of only one province this Government should not 
adopt a Bill which will not be "of any use to the other provinces. More- 
over, the defects in the Bill have been pointed out by my Honourable 
friend, Mr. Agnihotri. I would add something more to what he has stated. 
Where is the classification of the variety of cotton which^ are to be pro- 
tected? Is it to be left to the Local Government to specify the varieties 
of the cotton or is it. to be left to the Station Masters to whom the goods 
are consigned to detect the variety of cotton that is being consigned. Tie 
Bill itself does not make any provision for the classification of thd several 
varieties of cotton. The Indian Cotton Committee have specifically stated 
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tbfct it should be the first concern to classify the varieties of cotton before 
any other thing is taken in hand. 1 therefore consider that classification is 
necessary whether in this or in any other Bill, because the present varieties 
of cotton are named after railway stations or after provinces. For instance, 
the House may be surprised to learn that the cotton which is known as 
Bengal cotton does not grow in Bengal at all. So I think it will be desir- 
able to have the classification of the varieties of cotton before we give 
protection to any area for growing that sort of cotton. Moreover, the evil 
of mixture about which so much has been said is with the middlemen or the 
ginning and pressing factory owners. It has also been recommended that 
there should be some Act to provide for the licensing of ginning and 
pressing factories, und I think that legislation must also be considered along 
with this legislation, otherwise it would be of no use to pass this Bill without 
checking the malpractices in the ginning and pressing factories. 

The last speaker pointed out that there is absolutely no hardship to the 
cotton growers, but 1 think there will be a hardship to them in this way. 
Suppose t lie Khandesh area is protected or the Berar area is protected for 
certain varieties of cotto.i. Up to now the cotton growers take their 
cotton carts from one province to another, and he has only to cross the 
border to take it to the nearest cotton market, but if you give protection 
to any such area, it will certainly cause hardship to the cotton growers in 
the adjoining area. 

Moreover, in the definition of 4 cotton,’ cotton seed has been included. 
Cotton seed if restricted wholesale would cause very great hardship to the 
public. One of the Local Governments,' — I believe the Government of 
the United Provinces — has stated that cotton seed should be excluded. 
There is also this difficulty. Where cotton seed is imported for sowing pur- 
poses it must he restricted, no doubt, but the wholesale restriction of im- 
porting cotton seed which i> meant for oil or to be used as food for cattle 
would be a great hardship to this province or that province, because it 
would he wry difficult to detect what cotton seed is imported for food, 
for cattle or for seed. 

One of the provinces lias also condemned the wording of section 4 because 
it gives too much discretion to railway officers and I do not know how it can 
be removed bv an amendment here or an amendment there. For this 
purpose, therefore, it would he necessary to recommit the whole Bill to the 
Joint Committee once again. The Joint Committee that was appointed 
consisted of 10 members, and the House will be surprised to know that 5 
members had not taken part in the deliberations of the Committee at all, 
and out of the 5 members who have taken part, three represent Bombay. 
Of course I have nothing to sav personally against any one of them, but 
I submit that all the provinces were not represented on this Joint Com- 
mittee and the advantage ot their experience has not been taken in regard 
to. this Bill. With these remarks, Sir, I support the motion before the 
House. 

Xr. B. 8. Kama! (Bombay Central Division : Non-Muhammadan Rural) : 
Sir, I oppose the amendment. I believe both my friends Mr. Agnihotri 
end Mr. Jatkar have entirely misconceived the object of tbe Bill. I do not 
think the Bill, as it has emerged from the Select Committee, is so radically 
defective as to deserve a recommittal to a Joint Committee, Mr. Agnihotri 
spoke about the safeguards which he wanted. May I point out to him an 
unusually good safeguard which this Bill introduces, namely, the safeguard 
under clause 87 That is the best safeguard which I can think of. *• No 
notification under section 8 or rule under section 7 shall be issued by tho 
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Local Government of any Governor’s province, unless it has been laid ill 
draft before the Legislative Council of the Province, and has been approved i 
by a Resolution of the Legislative Couucil, either with or without modifies* ? 
tion or addition, etc.” I think, Sir, this is a safeguard which we ought to f 
value. No Local Government under this Act will be in a position to issue * 
any notification restricting the transport of cotton unless the Members el 
the Local Legislative Council get an opportunity to see the draft. 

Mr. Jatkar spoke about the classification of cotton, and he thought that 
every Station Master on every railway should be conversant or should be 
made conversant by rules or by the Act with all the thousand and one 
varieties of cotton in the country. I believe, Sir, it is a task so stupendous 
that no Act or Railway Administration can ever hope to accomplish. All 
these things could be done with reference to specific tracts of the country 
only by the Local Government of the province, by special notifications and 
with the consent of the Legislative Council of the province concerned. 
That is, I believe, the safest safeguard which one can think of.. 

Then again Mr. Agnihotri seemed to labour under another misapprehen- 
sion. He seemedYto think that under clause 4 of this Bill the whole 
responsibility of determining the quality of cotton is thrown on Station 
Masters. Sir, the Bill attempts to do nothing of that sort. The only duty 
of the Station Master under this Bill will be to ask for a licence from the 
consignor. If the consignor is honest enough, he will be* able to produce 
his licence, and I don’t think Mr. Agnihotri is against the principle of 
licensing. At the beginning of his speech lie admitted that the objects of 
the Bill were good. He also admitted that the transport of cotton ought to 
Be checked. lie also admitted that it could he checked only under a 
-system of licences. All these three premises being granted, I believe it 
follows that somebody must issue licences, and the duty thrown on the 
station master is only to see that the consignor has got a licence in his hands. 
The terms and conditions of the licence will be determined by the Local 
Government and placed in draft before the Legislative Council, so that 
every condition in the licence, the very form of the licence, will be shown 
to Members of the Legislative Council. I believe that is a pretty good 
safeguard. 

Then Mr. Jatkar spoke about the growers’ inconveniences and hardships. 

1 do not know where the hardships for the grower comes in. The Bill does 
not check the cultivators from growing any particular variety of cotton. 
They can sow in their fields, even side by side, and acre by acre, any class 
or variety of cotton. The only attempt which the Bill makes is to prevent 
smuggling under a false name and consigning under false pretences. I 
Believe, Sir, cotton, especially when it is exported, is getting a bad name if 
the whole cotton is mixed up and adulterated with different varieties. 
What we want to save is the name of Indian cotton, particularly in foreign 
•countries so that we may get a good price for it. Secondly there is often 
adulteration in the cotton seed which the cultivator gets. Cotton is mixed 
in ginning and pressing factories under this process of smuggling. The 
seed which the cultivator sows in the fields is after all not pure, good seed 
of a good quality but it is mixed seed which comes from ginning factories, 
and therefore the crops which he realises are never pure, unadulterated 
cotton which he exports, with the result that he suffers by this process of 
mixing of seed. It is therefore to his interest to pass the Bill. I do not 
think anything, would be gained by recommitting this Bill to the Joint 
Committee* aim. if at *11 my friend Mr. Agnihotri thought that them were 
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serious difficulties in the Bill, he could have sent in any number of amend- 
ments. 'I see, however, that there are only two or three amendments in his 
name showing that either he or his friends had very little else to suggest to 
improve the Bill, and from this very fact 1 think we can take it for granted 
that nothing can be gained by recommitting it to the Joint Committee. 

The Honourable Mr. 0. A. Innes: 1 desire, Sir, to add a few words in 
support of what my friend, Mr. Kamat, has said. I wish to make this 
point. Mr. Aguihotri and Mr. Jatkar in their speeches both attack what 
1 might cull the whole scheme and the whole principle of the Bill. It is 
no use sending points like that to a Select Committee. A Select Com- 
mittee must work upon tht assumption that the scheme of the Bill, the 
general principle of the Bill, lias been accepted by the House. A Joint 
Committee could not alter materially our clauses (4) and (5). They could 
not deprive the station inetter of the power we give him to refuse a con- 
signment of cotton unless it is accompanied by h licence without altering 
tlu* win »lc scheme of the Bill. A point of that kind, Sir, is a point which 
Ims to be decided by the whole House. This is a Bill of only 7 clauses. 
It is not a very difficult Bill to understand and I think, Sir, that this House 
i>. quite competent to deal with the points raised by Mr. Agnihotri. 

1 desire to make just cue other point. Mr. Jatkar pointed to the fact 
that 3 out of the 4 non-official members of the Select Committee had 
come from Bombay. lie suggested that the Bill had been drawn up in 
the interests of the Bombay cotton trade and the Bombay mill owners. 
Now. Sir, that is entirely untrue. This Bill is intended largely for the 
benefit of the growers. Does Mr. Jatkar realise what are the evils that 
we ure trying to meet? One of the evils is the dishonest middleman. 
He rails cotton from a shoit staple tract to a station inside a well known 
long staple tract. He thereby gets on his bale the station mark of the 
long staple tract. He thereby gets a better price for his cotton, but in the 
process he helps to destroy the reputation of the cotton in that long staple- 
tract. Again, cotton from a short staple tract is railed to a long staple 
tract and is there mixed with cotton of the superior variety. Again, it is 
fraud pure and simple and again it is the cultivator that suffers. And finally, 
and this is the worst of ail, you get unginned cotton railed from a short 
staple tract to a long staple tract. The cotton is ginned in the long staple 
tract. It is mixed with tin* long staple cotton and gets the higher price. 
Again, it is fraud. And the seed is used for sowing in the long stapled 
tract. Thus you set up a process of deterioration in the whole of the 
cotton of that tract which it may take years to arrest. I say without fear 
of contradiction that the purpose and object of this Bill is to maintain 
the reputation of our best cottons in India. It is a Bill which offers Local 
Governments a remedy it they desire to use it and it is for each Local 
Government and local Council to decide whether they will apply the remedy 
which we offer them. But Jet no one in this House say that we are here 
introducing a Bill against the interests of the cultivator and solely in the 
interests of the trade, for it is not true. I submit, Sir, that this* amend- 
ment should not be aceptcd. 

Mr* Chairman: Amendment moved: 

" That the Bill be re-committed to the Select Committee." 

The question is that tint amendment be made. 

The motion was negatived. 

Clauses 1, $ and 8, as amended by the Joint Committee, were added to* 
the Bill. ’ ■ - ■ 
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Mr. K. B. L. Agnihotri : Sir, I beg to move : 

“ That to sub-clause (1) of clause 4 the following proviso l>e added : 

‘Provided that the railway officials so refusing shall without any unreasonable 
•delay inform the consignor and the authority entitled to grant a license for transport-, 
the fact of such o refusal and shall carry out the order that the licensing authority 
may pass directing him to so receive for carriage or to so forward, or allow the cotton 
to be so carried V" 

Sir, in clause 4 of the Bill we read : 

M the station master of any railway station or any other railway servant responsible 
for the booking of goods or parcels at that station may refuse to receive for carriage 
■at, or to forward or allow to be carried on the railway from, that station any cotton 
-consigned a notified station, being cotton of a kind of which delivery at such notified 
station has been prohibited, unless l>oih stations are in the same protected area, or 
unless the consignor produces a certified copy of a licence for the import of the cotton 
into the protected area in which such notified station is situated.” 

Sir, as will appear from what I have read out. the station master or a 
railway official can refuse to receive or to transport the cotton consigned 
to any notified area, if it is cotton of a kind of which the deliven at such 
notified station has been prohibited. Sir, when I moved my amendment 
for the recommittal of the Bill to the Select Committee, the Honourable 
Mr. Sassoon and the Honourable Mr. Kainut were pleased to say that the 
licence would have to be produced before the station master and on seeing 
that licence the consignment would be received or transported. But, Sir, 
on reading this clause, 1 find that the cotton that has been prohibited from 
being sent to a notified area requires a licence, but for cotton of a 
variety that has not been prohibited from being transport^ to that area 
no licence is neessarv. And so the difficulty would come in where any 
consignment of the variety of cotton that is not prohibited from being sent 
to that particular area, is tendered to the railway official for transport. In 
that case the official may be pleased to sav that iu his opinion the cotton ten- 
dered to him was of a different variety or of the prohibited variety, and he may 
refuse to receive it for transport. This point was not cleared up by any 
of my Honourable friends who opposed that motion. Neither was this 
point touched by the Honourable the Commerce Member. If we sav 
that the licence could be applied for and was required even for such a 
variety of cotton, then there will be another difficulty. Every place 
is not expected to have a licensing authority. It is only big places nr the 
large trade centres that may be the headquarters of the licensing authority 
and the dealer, the trader or the agriculturist or the cotton grower, who 
wants to transport that cotton, shall have to go to that licensing authority, 
and shall. have to request him to have an inspection of the variety of cotton 
that he wants to transport and to give him a licence and only when he is 
able to satisfy the licensing authority he would be entitled" to transport 
that cotton to such a station in a notified area but not otherwise. Tills 
will necessarily involve much inconvenience and trouble to the dealers. 
The Honourable Mr. Innes said that I objected to the principle of the Bill. 
Not in the least : far from it. I do welcome the principle on which this 
Bill has been based and, if I had any objection to the principle of the 
Bill, I would not have requested for its recommittal to the Select Com- 
mittee but I would have opposed it outright. If my interpretation of this 
4 p.m. ® ection is correct, the station master has to discriminate and 
find out for himself and to judge whether or not the consign- 
ment of cotton that is produced before him is one of the prohibited varieties. 
'The consignor comes and says, “ This is not of the prohibited variety ” while 
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the station master says,,.” This is of the prohibited variety and I refuse to 
receive it. " Where is th* remedy? My friend Mr. Kamat said that he 
should obtain a licence and then prr>duce it. But if he thinks that it is of 
?» variety which is not prohibited, where is the necessity for a licence? If 
he goes to the licensing authority, that officer will say, “ Well, 1 am only 
required to grant a licence ior such varieties of cotton that may he prohibited 
from* going into a particular notified area.'* Therefore, I submit, Sir, that 
this state of things will leai to real hardship to agriculturists and to persons 
v. ho may have occasion to consign grmds at wayside stations. With this 
view. Sir, I propose a safeguard in the form of a proviso to clause 4. I ain 
conscious of my weakness in the English language, and it is just possible 
that my amendment may not he in a proper form or be properly wordeu. 
But my sole object is that there should he a check, a safeguard, over the 
station official when lie refuses to r. reive or to transport a consignment of 
cotton, and that that safeguard should he provided in the Bill. That is my 
object, and with that ohjec: 1 move the amendment that in case the station 
official r* fuses to receive .such consignment, lie should inform the consignor 
and at the same time he sh« uld send an intimation to the licensing authority, 
it any. appointed within the area and that such licensing authority’s orders 
shall he final in that r»>j,ect, and tint if the licensing authority issues a 
license to him <>r advices the station master to transport that cotton, then 
the station master should obey him. That is the proviso which I wish 
to put in. With t-he^e words. Sir. 1 put my amendment before the House 
for consideration. 


The Honourable Mr. 0. A. Innes: Sir, Mr. Aguihoiri has so completely 
misapprehended the '•rope of this clause that I find it rather difficult to 
answer him. Mr. Agnihotp appears t»; he under the impression that certain 
varieties of e»»tton will he allowed to he imported into a prohibited area and 
that other varieties will not he so allowed, and that it will rest with the 
unfortunate station master to dr»-id< whether any particular consignment 
wfiich is offered to him for carriage belongs to the prohibited or to the 
nun-prohibited variety Let me assure Mr. Agnihotri that we intend no 
such thing. We have defined " cotton ” in clause 'Jl (c) as meaning every 
kind of unmanufactured cotton: that is. ginned and unginned cotton, cotton 
waste and cotton seed. \Y.» have adopted that particular form of definition 
in order in clause M to allow a Local Government to exercise its discri- 
mination whether it should prohibit the import into the notified area of 
every kind or only of one kind of cotton. The Local Government may 
say that in a particular season, they will allow cotton seed to come in 
without any restriction, or they may allow cotton waste which may be 
required for some particular purpose. But the Local Government will not 
any that particular varieties of cotton may come in under license and other 
varieties may not. We recognise that in these notified areas there may be 
mills which may require fur perhrtlv legitimate purposes cotton from 
outside. What will happen then is that the Local Government will issue 
through a licensing authority a licence to that mill to import so much 
cotton into that area. (Mr, K. B, L. Atfnihotri : "Any kind of cotton"?) Yes 
i vy kind of cotton. When the cotton comes before the station master of the 
consigning station, the only obligation that we lay upon him is to see 
whether or not that particular consignment is covered bv a proper licence 
from the licensing authority. The station master will have no other duty 
than to see whether or not the consignment is covered by a licence. He 
will have nothing to do with the variety of the cotton or anything of that 
land. His duty is perfectly clear, And the reason why we have had to 
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put in this dause is this. Under the Railways Act, every railway adminis- 
tration is rafbired to provide reasonable facilities for the transport and 
carriage of goods. The railway administrations are not entitled to refuse to* 
receive goods for carriage unless they are particularly dangerous goods in 
which case they may receive it on conditions*. But ordinarily, a general 
carrier like a railway administration must receive the goods, and that is 
why we propose to empower the station master to refuse to receive ootton 
for consignment to a notified area except when there is a licence. We 
must make provision for that in this Bill and that is why we have put in 
tile words “ Notwithstanding anything contained in the Indian Railway* 
Act.” Now this amendment suggests that if the railway official refuses 
to receive cotton which is not covered by a licence, and which it is proposed 
to send to a notified area, he should at once without delay inform the 
consignor of .the fact. There is no need to provide anything of that kind. 
What happens when you take goods to a railway station? You tender it. 
If it is refused, \ou are told on the nail why it has been refused. More- 
over, in all these cases when a notification has been issued by the Local 
Government, that notification will be communicated to the railway adminis- 
trations and posted up in all goods shexis Then it is suggested that the 
station master must inform the licensing authority, in order presumably, 
that, tl je licensing authority may issue a licence if lie so thinks fit. That 
is noithe job of the station master. That is for the person who wishes to 
"consign fCQtton. If he has got any particular reason why he wants cotton 
to get into a particular area, it is for him to go to the licensing authority 
in tlmt area and get the necessary licence. I do not see that there is the 
alighest necessity for making the amendment suggested by Mr. Agnibotri. 
As I have pointed out, Mr. Agnibotri has entirely misapprehended the 
whole scope of this clause, I oppose the amendment. 

Mr* X. B. L. Agnibotri 1 Then may I know why you have inserted the 
words ' being cotton of a kind of whicii the delivery at such notified station 
has been prohibited ”? If you were to omit these words, then the interpre- 
tation which you suggest will be correct. But so long as you retain those 
words, you give the station master discretion to find out whether the cotton 
is of that variety or not. 

. Via Honourable Hr. 0. A. Innas: It is explained by clause 8 of tbe Bill. 

Mr. tihaliman: The amendment before the House is: 

" That to sub-clause (1) of clause 4 the following proviso be added : 

* Provided that tbe railway officials so refusing, shall without any unreasonable 
delay inform tbe consignor and the authority entitled to grant a license for transport, 
the fact of such » refusal and shaH carry out tbe order that tbe licensing authority 
may pass directing him to so receive for carriage or to so forward, or allow the cotton 
to be so carried V 


The question is that that amendment be made. 

Tbe motion was negatived. 

Mr. Chairman: The question is that clausa 4, aa Amended by the Joint 
Committee, do stand part of the BiH. 

The motion was adopted. 

Sflr.‘S» B. L. Agslhotrii 
nt* fUt'XWad totem. Tl 
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to the consignor that the consignor was informed at the moment his consign- 
ment was refused and not booked. Hut the Honourable Mr. Innes I regret 
to say has not seen to this that there are three stages when the consignment 
could be refused. The station-master may refuse to receive or to forward 
or to allow it to be transported. Hr may receive it and may subsequently 
disullow its transport. It may happen like that, and therefore such infor- 
mation was necessary, but as the clause is thrown out, I need not say any- 
thing further. I beg to move : 

“ That in clause 5 the following proviso he added : 

‘ Provided that the railway officials so refusing the delivery of the cotton ahall, 
without any unreasonable delay, give an intimation of such refusal to the consignee 
and the authority entitled to grant a license for transport and shall not return the 
cotton hut will give delivery to the consignee if so ordered by the licensing 
authority V 

The Honourable Mr. Inm*s .hua pointed out that 1 am under a mis- 
apprehension as to tin* railway station official's right to judge or find out 
for himself tin quality or variety of cotton consigned, but he has done me 
an injustice in not looking to the Mii^rqueiit insertion made by the Joint 
(’ommittec and to its effect on clau'*»* 4 and to its effect on the whole of 
clause ii. It tin* insertions had u»»t been made, the station official would 
have on non -pr* h! net ion of the licence been simply entitled to refuse the 
dt livery or refuse to receive for transport, as the clause in the Bill had a 
provision that unless both the stations be in the notified area or the 
consignor produced a licence, the railway official could refuse. He could 
have done that even before, but J»y this insertion you do give him further 
I uwer to discriminate and lind out for himself the variety of cotton consigned. 
The moment the Local < io\er>uin n; notifies that a particular variety of 
cotton is prohibited from being -ent or transported to a particular area, it 
will certainly mean according to m\ interpretation that he shall certainly 
be justified in making that discrimination and finding out for himself whether 
or not that particular \ariety of cotton has been prohibited. In the 
subsequent amendment that 1 put before the House l provide that if the 
deli\er\ has been refused, the consignment should not, ipso facto , be re- 
turned to the station from which it had been received but the station official 
should inform the licensing auth«>rtt\ and the consignee also in order to 
enable them to take such stops that they may be pleased to take in order 
to have the delivery made. With these words, I commend my amendment 
again for the consideratio n of the House. It will be very hard for the 
consignee to have the goods transported hack to station from which 
they ciriunnted even though, in the meantime, he may be taking steps for 
obtaining u licence from the licensing authority. Therefore, it is necessary 
that the consignee should be intimated aud at the same time the licensing 
authority should also be intimated >f the refusal of delivery' of such consign- 
ment to the consignee. With these few w'ords I move ray amendment. 

The Honourable Mr. 0. A. Innes: Sir, Mr. Agniliotri spent the greater 
part of his speech not in dealing with the amendment to clause 5 but in 
expressing his dissatisfaction at the rate of his amendment to clause 4. In 
the circumstances, perhaps, I need not speak at any great length upon the 
amendment to clause 5. 

I should like the House to consider what the objects of this Bill are. 
They are, as I have said, to stop a real danger to our cotton in India, a 
danger which is based upon a fraudulent practice. We have been accused 
in this Bill of not going far enough. The Bill is an experimental Bill and 

n 
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we have deliberately mad;} the penalty as light us possible. There is no 
penalty ut till upon station master who forwards cotton not covered by a 
licence. But a statutory obligation is placed upon the station master of the 
receiving station. All that he is required to do is to return the cotton. Surely, 
we could not have a Bill which is much more lenient than that. But 
Mr. Agnihotri wishes to destroy the effect of even the modest measure which 
we propose. He wisiies the station master to delay and to inform the 
consignee and to give him a chance of obtaining a license. Surely, that is 
unnecessary. The cotton will have to wait for Id days. The consignee, if 
he is an honest consignee or if his license is wrong, will have that period in 
which to appeal to the licensing authority. But 1 wish again to say that it 
is not the business of tin* station master to have any concern at all with the 
licensing authority. The duty laid upon him is prifectly clear. It is to 
see whether or not a particular consignment is covered by a license. Sir, 1 
hope that the House will. not accept thU amendment. 

The motion was negatived. 

Clause 5, as amended by the Joint CoinmitO e. win added to the Bill. 

Mr. K. B. L. Agnihotri: Sir, 1 beg to in -ve an amendment to clause 0 
which is to this effect : 

“After the words and figure ‘subsection (It ' t ] i»- words and iigure * of section 4 
and ’ i<o inserted/’ 

Clause 6 provides for penalties for the 1 * import of prohibited cotton. It 
also provides that if am station master allows delivery of cotton in a notified 
area, of a variety which has been prohibit* d 1>\ the Bocal Government, 
that station official is liable to a penalty in; Ser choice t». I regret to sa\ that 
I have not yet been convinced that chm-e 1 do - not serve. . . (Laughter) 
I beg to revert to clause 4 because I move an amendment for the inclusion of 
that clause in clause (». and with that view I am constrained to make a 
comment on the wording of clause 4 again. If the insertion printed in 
italics in that clause had not been made, clause 4 would have bad the same 
interpretation as has been given by the Honourable Mr. Innes, but by that 
insertion, 1 am still of the same opinion, that you authorise the station 
officials to discriminate the variety which has been prohibited from the 
variety permitted by the Local Government. If my interpretation is correct, 
in that case I submit that the insertion of sub-clause (1) of clause 4 is 
absolutely necessary in clause ff also. If the station master wrongly or 
maliciously refuses the transport of cotton or does not allow the cotton 
other than the prohibited variety to be transported from his station to a 
station in the notified area he should be made equally liable to the penalty 
as has been provided for in the case of his giving delivery of the prohibited 
cotton within the notified area. Therefore I submit that the penalty 
should also be provided against a station master wrongfully refusing to 
receive the cotton or to transport it to a station in the notified area. This 
will provide a check on the railway official who would otherwise be prompt 
in refusing until he is bribed or satisfied otherwise, and this will lead to 
much corruption and obstruction of trade. 

Mr* Chairman : You are moving all the clauses (a), (b) and (e). Otherwise 
it will be meaningless. 

Mr. K. B. L. Agnihotri: It comes to the same thing. If (a) fails then 
the others go. 
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Mr. Chairman: Then they huve been moved together. 

Mr. K. B. L. Agnihotri: You may take it that way, Sir. 

The Honourable Mr. 0. A. Innes: I have some difficulty in understand- 
ing what is intended by this amendment. Mr. Agnihotri is still harping 
upon the failure of his amendment to clause 4 and apparently he wishes 
by this amendment to clause 0 in some way to achieve the object he had in 
view when lie proposed his amendment to clause 1. Shall I be in order 
in again explaining away his difficulty in regard to clause 4. 

r-’T. Chairman: That js not necessary. 

The Honourable Mr. 0. A. Innes: At any rate his amendment to clause 
<■ i* .is lie wants in el. ok,- tu introduce a penalty for a station 

master who refuses to forward cotton. That is not within the scope of this 
Hill f hu\e explained we are placing in this Hill a statutory obligation 

upon a *tul i* :i master at a rr.***i\ ing nt i» »ti to refuse the delivery of the 
< o a t* *n uiiltKs that cotton is covered bv a licence. Naturally when we 
place a '••■itutory obligation upon an officer or upon a person we provide a 
penalty n *r that person. Mr. Agnih-»tri wants us now* to revert to clause 
i a* «i wains us to provide that a station master who refuses to forward cotton 
improperly should also be penalised. Mr. Agnihotri however has not 
reuhs, . 1 that matters of this kind should be dealt with by an amendm* tit of 
the Railway^ Act or of tin* i harriers Act. I am not quite sure which it is 
It is end thesr Act?, that Railway Administrations have to provide reason- 
aid* fa'dliti. s and if any penalty is to },r provided when th.os, facilities have 
bc.n withheld improperly by a station master, it should be provided by an 
am* :idm. nt of those Acts and not b\ introducing entirely unnecessary Sen- 
tences into a clause of this Rill which is intended for an entirely di:T**rciH 
purp- -s.-. 

Mr. Chairman: The motion before the House is • 

i n:ii mi i l.iii't* t» : 

1 alter the u--rd- ami figure sti I . M-eti- n il) the worth and tig uro ‘of section 
*+ and ' Ini inserted ; 

if*) aft.r i tn* words upon him* tin* w« ids refuses to recci". t\ forward or allow 
!•» l»e ramial, «»r returns or * Le inserted ; 

('» after the words 'other person * the words ' fails to carry out the order of the 
licensing authority ' he inserted.*' 

The motion was negatived. 

Mr. Chairman: The question is that clause 0, as amended by the J» int 
Committee, do stand part of the Bill. 

The motion was adopted. 

Mr. Chairman: The question is that clauses 7 and 8. as amended by the 
Joint Committee, do stand part of the Bill. 

The motion was adopted. 

Mr. Chairman: The question is that clause 9, the Title of the Bill, and 
the Preamide of the Bill do stand part of the Bill. 

The motion was adopted. 
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The Honourable Hr. 0. A. Innes: Sir, I move that the Bill, as amended, 

be passed. 

Mr. Chairman: The question is that the Bill to provide for the restric- 
tion and control of the transport of cotton in certain circumstances, as 
amended, be passed. 

The motion was adopted. 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
the 31st January, 1923. 
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Wednesday, 31st January, 1923. 


The Assembly met in the Assembly Chamber at Eleven of the Clock. 
-Mr. President was in the Chair. 


MESSAGE FROM THE GOVERNOR GENERAL. 

Mr. President: I have reeeived the fc Mowing Message from His Exeel- 
I • * i it* \ the < iuwrnor General : 

tin' fun pose nf sub-section (I) i,j seditm 07 A of the < iuvernmen * 
**; India A t, nud in jousuan>e « » f n/U 46 and 17 of the lntliau Lcgis- 

Bales and nf Standing OrJi r 7ti ni the Council nf State Standing 
(hairs. I. Bains Banal. Earl .«/' landing. hereby appoint the following days 
jnr thi' wrst n f ,/tinn tn the ('mined nt St<ite mol to the Legislative Assembly 
• d the state me nf ,,f the estimated i n,»ual expenditure and revenue nf the 
tinr> nmr dim ml in t'nunril {in the said 1 lilies anil Standing Order refemd 
I as the Budget) and for the subsequent stages of the said Budget in the 
t 'mined of State an d m the Li gislative Assembly, namely: 

Thursday, March the 1st, Presentation of the Budget in both Chant- 
bt rs. 

Monthly and Tuesday, March dth and 6th. General discussion in the 
Legislative .1 sst mldy. 

Wednesday, March 7th, dent ra! discussion in the Council of State. 

Monday to Safuiday. March the 12th to 17th, Voting of demands 
for grants in the Legislative Assembly. 

( Signed ) BEAD1XG, 

Governor General .’ 


GIFT OF BOOKS BY SIR WILLIAM GEARY Bah 

Mr. President: 1 have further to acquaint the Assembly that through 
the generosity of an English gentleman interested in the welfare of the 
Indian Legislature, namely. Sir William Geary, Bart., the Library of the 
Indian Legislature now possesses some interesting Parliamentary records of 
English history. These records are mainly in the form of Report* of the 
Proceedings of the House of Commons, and in some cases also of the House 
of Lords, during the 17th and 18th Centuries. They have an historical 
interest of their own, and they form the foundation of the procedure which we 
ourselves are- engaged in practising from day to day within these walls. 
1 am sure I shall he voicing the unanimous feeling of the Assembly if I 
transmit to Sir William Geary, the donor of these volumes, our very 
cordial thanks for this substantial pledge of his interest in the welfare of 
the Indian Legislature. (Cheers.) 

( 1721 ) a 



THE INDIAN NAVAL ARMAMENT BILL. 


Mr. £. Burdon (Army Secretary) : Sir, 1 move : 

‘‘ That the dpi to give effect in British India to the Treaty for the limitation of 
Naval Armament he taken into consideration.*’ 

When I- introduced the Bill in this Assembly last September I explained 
briefly its purpose and significance. The legislation contemplated arises 
cut of the Treaty for t lie limitation of Naval Armament signed at Washing- 
ton on behalf of His Majesty, the King, rnd certain other Bowers on the 
6th February 1922, the object of the Treaty being to contribute to the 
maintenance of the general peace and to reduce tlm burden of competition 
in armament. The Bill requires no further justification or explanation 
from me. 

Mr. President: The question is: 

“ That the Bill to give effect in British India to the Treaty for the limitation of 
Naval Armament he taken into consideration.*' 

The motion was adopted. 

Mr. President: Clause 1. The question is that this clause stand part 
of the Bill. 

The motion was adopted. 

Clauses 2, 3, 4, f>. 0. 7, 8, 9. 10. 11. 12. 13 and 14. The question is 
tiiat these clauses stand part of the Bill. 

The motion was adopted. 

Mr. President: The question is that this be the Schedule to the Bill. 
The motion was adopted. 

Mr. President: The question is that thb. be the Title and the Preambl- 
of the Bill. 

The motion was adopted. 

Mr. E. Burdon: Sir, I move that the Bill bo passed. 

Mr. President: The question is: 

“ That the Bill to give effect in British India to the Treaty for the limitation of 
Naval Armament be passed.” 

The motion was adopted. 

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. President: The Assembly will now resume consideration of the Bill 
further to amend the Code of Criminal Procedure, 1898, and the Court -fees 
Act, 1870. as passed by the Council of State. 

On the last occasion when the proceedings were interrupted the Assembly 
was engaged in the consideration of the amendment by Mr. Agnihotri to tin 
effect that in clause 33, in the proviso to sub-section (1), insert the words 
4 allow inspection to the accused and ’. 

Mr. H. Tonkinson (Home Department : Nominated Official) : Sir, I think 
it is advisable in the first instance to endeavour to remove the misapprehen- 
sions which have been disclosed in the debate which has already proceeded 
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on this amendment. Clause 33 proposes ro substitute a new sub-section for 
sub-section (l) of section 102. That, Sir, is one of the most important sections 
in the Code of Criminal Procedure, not only from the point of view of the 
investigation of offences but also from the point of view of the proper prose- 
cution of offences, particularly, if 1 may s.iy so, in our Magistrates’ Courts. 
Now, Sir, in the course of the debate, m\ Honourable friend. Dr. Hour, 
said that “ under the Code copies of these statements were furnished to 
tie- accused. Later on in tin* consolidating Act this proviso was modified 
and found its place as it does in the current Code of Criminal Procedure. ” 
He was referring. Sir, to the Code of 1882. Section 102 in that Code ran 
as follows : 

“ No statement. olln*r than a dying declaration, made Lv any person to a police 
f»Hh it in the rniir.se of an investigation under this Chapter shall, if reduced to writing, 
he signed hy the person making it or L.- nvd as evidence against the accused.’* 

I am aware, Sir. of the different rulings under that section, but it is 
clear that J)r. tiutir was nut ijuit«- correct in suggesting that it expressly 
gave the accused the right to ubtuin copies of these statements. That si*c- 
tion was replaced by section lt<2 of the j lesent (‘ode, and we are dealing 
i.'iw with the proviso inserted 1*\ the Lowndes Committee in lieu of the 
proviso to sub section (1) of that section. That proviso. Sir. introduces a 
difference in the ordinary rule of evidence regarding the rise of previous state- 
ments made hy witnesses, Generally speaking, they nifty l»e used not only 
lor corroborating the evidence <»f witnesses in Court but for discrediting the 
i \ idetiee. The proviso in the Code of 1898 and the proviso in the clause 
as drafted by Sir George Lowndes' Committee restricts the use of these 
statements to the purpose of impeaching the credit of a witness produced 
i\ r the prosecution. I want also. Sir. to impress upon the House that we 
air dealing here with statements recorded by a police officer. We are not 
dealing with the police diary. Police diaries are dealt with under section 172, 
and in the police diarv the police officer lay by day enters his proceedings, 
setting forth the time at which the information reached him. tin* time at 
v Mich lie began and closed bis investigation, the place or places visited by 
him and the statement of the circumstances ascertained through his investi- 
gation. That. Sir, is a different thing entirely to the statements which we are 
now dealing with. In the police diarv there may be the purport of the state- 
ment of a witness to the police, hut the record of the statement will not 
usually, or ought not to, he contained in the diary. Xow, under the 
proviso it will be seen that the court Is required on the request of the 
accused person to refer to such writing and may then, if the court thinks 
it expedient in the interests of justice, direct that the accused be furnished 
with a copy thereof. The Honourable Mover of the amendment wishes to 
make it compulsory on the part of the court to allow to the accused person 
inspection of the statements in all cases. What were the arguments used 
m support of this amendment Tn the first place my Honourable friend 
Mr. Agnihotri said, referring to the time when the accused was brought up 
for trial: " It therefore generally happens that though the accused knows 
nothing about the statements, still lie requests the court to go through 
them to find out if then* are any contradictions, and the Magistrate has 
therefore to waste his time unneeessarily. The whole ground, therefore, 
of his amendment, as stated hy him. was that the present procedure 
involves a waste of time. I submit, Sir. that in the circumstances of 
India, in view of the prosecuting agency which is usually available to our 
Magistrates, it is most necessary that the Magistrate should refer to these 
statements. It is his duty to do so: that is the only way in which he can 
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fii.d out what the witness is able to testify to, and it is the only way in 
which he can be sure that he is conducting the trial properly. I think, 
therefore, Sir, that we may at once neglect this argument. 

My Honourable friend Sir Henry Stanyon stated that he did not remem- 
ber one single instance iu seven years’ work as a Divisional Sessions Judge 
in which he was ever asked to delay the trial so that copies of these state- 
ments might be prepared and handed over to the accused. As regards 
that suggestion. Sir, 1 will merely remark that in my own experience 1 have 
used the provisions of the proviso and I am sure that that must be the 
experience of other persons in this Assembly who have experience as 
Magistrates or as Sessions Judges. 

1 turn now. Sir, to the objection raised by my Honourable and learned 
friend Dr. Gour. He says, ” Ever since this proviso was inserted 1 have 
had numerous cases in which 1 have asked the Judge or the Magistrate, as 
the case may be. to refer to the statements of witnesses made before the 
police. He has looked at it and lie says to me, ‘ 1 have referred to it ’ and 
thus complied with the provisions of this proviso; out 1 was none the wiser 
b> the Judge’s reference to the police diary and the result was that I was not 
able to cross-examine witnesses with reference to the previous contradictory 
statements which in the appellate court were a revelation to me.” Well, 
bir, that is an entirely different question and 1 propose to return to that 
later. We must remember, as 1 have said already, that vve have here a 
modification of the ordinary rule of evidence as to the use of previous 
statements, and I submit. Sir, that it is impossible for us to provide in the 
Code that it shall be compulsory on the ] art of the Magistrate to allow to 
the accused person inspection of these documents in every case. Let us 
rcter, Sir, to the remarks in the report of the Select Committee on the 
present section HVl — I mean the Select Committee which sat on the Code 
of Criminal Procedure Bill which became the present Code of 1898. They 
said : 

“In the first place, it is essential in the interests of public justice that the sources 
of police information should he kept secret. If the names of informers or detectives 
and the nature of their information he disclosed the detection of crime would he 
seriously crippled.” 

Well, Sir, does this Assembly wish to cripple the detection of crime? 
I am sure that the answer is * No. \ But if this amendment in the f« >rm 
iu which it has been moved is carried. 1 submit that we shall he going a 
long way towards crippling the detection of crime. These statements, Sir, 
are the statements of a witness; a portion of them rimy he of use to the 
accused, it may he in the interests of justice that he should see them in order 
to be able to discredit the statements made by the witness in the court after- 
wards. But, Sir. they may contain all sorts of other information. Why 
do we have that provision in section 125 jf the Indian Evidence Act which 
says that : 

“ No .Magistral#' or police officer shall he compelled to say whence he got any 
information as to the commission of any offence.” 

The sources of police information may well, Sir, he contained within the 
four corners of these statements, and we cannot therefore amend the Code 
so as to require that in all eases the accused person shall he able to inspect 
these statements. I agree, Sir, that in cases such as those referred to by 
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Dr. Gour the intention of the present provision in the Code is that, if it 
is in tin* interests of justice that the accused should be supplied with a 
copy, and unless there is some- paramount reason against this course being 
taken, the court ought to supply a copy of the statement. I hope that 
most Courts would do that at the present time without requiring any 
amendment of the provisions in the proviso. Hut in order to meet the 
wishes of the Mover of this amendment and of those who supported him, 

1 would suggest that in lieu of the present amendment the following amend- 
ment should he made, vis., 

“ That iii clause 33 in the proviso of the proposed new sub-section (li of section 
162 f « »r tin* words beginning with * may then ’ and ending with ‘ in order that any 
part of such statement.’ the following i>- -uihstituted, namely: 

‘ shall then direct that the accused l»c furnished with a copy of such part, if any, 
of the statement is the Court thinks it expedient to furnish in the interests of justice 
in order that such part V 

and so on. (Ur. H. S. dour: “ That is no good at all.’*} I will read out 
the proviso ns it will stand : 

Pi o\ ided licit, when any witness called for the prosecution in such inquiry 

nr trial whose statement has red iced into writing as afoiesaid. tin* I’ourt shall. 

on the reipiest of the accused, refer o >ueh writing and shall then direct that the 
accused he furnished with a copy of su« .» part, if any, of *he statement a.s the Court 
thinks it expedient to furnish in the u t en-sts of justice m order that such part may 
lie used to contradict such witness in the manner provided 

(Ur. Wind Lul: “ 1 do not think it will serve the purpose. That. 
Sir, meets entirely an\ substance that there is in the arguments which 
have, been adduced in favour of tin- amendment now before this House. 
W e must. Sir, retain for the Court the power of deciding. It is impossible. 
Sir. for us to provide in the Code that these statements shall in any cum- 

given over to the accused. That would be the result of the amendment 
t-ioposed. As soon as an\ witness appears the accused will ask the C ourt 
tn refer to the statement It xxill be the normal course; it will be done 
everx time, and then the Court j* bound to hand it nv» r. That. Sir. I 
submit, would entirely cripple the detection of crime in this country. 

( r<»«Tji : * How V') because as 1 have said already those statements not 
only contain statements which may be of value to the accused person but 
the\ will also contain all sorts of other information. (Ur. II. *S. dour : “ That 
is part of the case <liur\ (Ur. Wind Ltd: *' Confidential reports are 
unite separate. 1 ) Before 1 sit down. Sir, I would like to refer to another 
point. It will he remembered that in the course of the discussion of 
Mr. I’liutulu ‘k amendment on tin* first part of section 102, an arrangement 
v.as come to between the Honourable Members opposite and the Members 
on this Bench. The amendment moved by my Honourable friend 
Mr. Pantulu whs for the substitution of the words “ as evidence *’ for the 
words “ for any purpose *\ We. on this Bench, were prepared to accept 
that amendment, hut at the instance of Honourable Members opposite, \\e 
decided not to vote for it, because they agreed that when discussing section 
172 later we should provide in it for the use of these statements in the 
same way as the diary may be used to assist the Court in its inquiry. The 
Court, Sir, must be able to use these statements to this extent; otherwise, 
what, 8ir, is the use of the police officer recording these statements? It 
will he of no value at nil if it cannot be used for any purpose in the inquiry 
o* trial of the offence which is then being investigated. This, Sir, is not a 
new amendment at all. It follows definitely from the discussion of 
Mr. Panttilu’s amendment, and after the amendment which I have just 
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moved has been put to the House, I should propose, with your permission, 
JSir, the following amendment also : 

“ That in clause 33 to the proposed new sub-section (1) of section 162 the following 
proviso lit* added, namely : 

“ Provided further that the Court may in the course of the inquiry or trial send 
for the record of any such statement and may use such statement not as evidence in 
the case but to aid it in the inquiry er trial.” 

We propose. Sir, that this should he included in section 102 rather than 
in section 17*2 which was suggested by my Honourable friend, Mr. Seshugiri 
Ayyar, because section 3 72 refers to the diary, and this section, which 
rcTers to the recorded statements taken d**wn by a police olVicer is the 
l roper section in which to provide for this proviMon. 

Mr. President: I cannot put the amendment moved by the Honourable 
Member on my right, because, though it offers an alternative to the amend- 
ment standing in the name of Mr. Agnihoiri, it cannot be included in the 
same [.dace. 1 propose, however, to allow the discussion to proceed on the 
basis of the alternative proposed, so that the mutter open now is n-*t only 
(he original amendment of Mr. Agnihotri but the alternative proposal of 
the Government, on the understanding that if hereafter we come to tin* 
actual moving of the amendment by Mr. Tonkinson that will be treated as 
a formal stage. 

Rao Bahadur T. Rangachariar (Madras City: Non-Muhammadan 
Urban): Sir, this is a very important amendment before tin* House. 
If the administration of criminal justice in this country is to be improved 
at all, this amendment ought to be carried. It is not only my opinion, Sir: 
i. is only yesterday I recehed a letter from a gentleman who is practising 
in Coimbatore for the last Me years and he is not a politician at all, as he 
says. He says : 

“ Tin* rcnson for my troubling y»-u i.s my very grave anxiety ami concern in the 
matters which I am m.w placing before you. I have had nearly 35 years’ experience 
in the mofussal Courts mostly on the criminal side, and I feel very strongly that as 
the law is now being administered in the mofussal, unless these amendments are embodied 
in the Bill, accused persons are gravely handicapped and there will he a strong feeling 
that there is no longer British jmdice. As you know. I have never been an Indian 
politician, never joined tin* Congress and I am supposed to be an anti -Congressman. 
The amendments that I consider very essential are that, the grant of copies of state- 
ments under section 162, etc., to the accused should be made mandatory and imperative 
and not discretionary as it now is and that they should be granted as soon as the 
inquiry or trial has commenced and before the accused are called upon to cross-examine 
the prosecution witnesses.” 

Sir, lot us remember where we arc and what the matter is. We are 
now in a Court of Justice. The police have passed the stage of investiga- 
tion of the crime and placed the accused before the Court; and, ns a 
matter of fact, under this section, the witness is actually in the box, mark 
the words — provided that when any witness is called for the prosecution, 
etc., — then only this question arises. Therefore it is not the detection stage 
which my Honourable friend has in view and which he is so anxious to 
safeguard. The detection stage is already over; we have now com© to the 
prosecution stage. The police are in possession of evidence which they 
place before the Court, and this witness is actually put in the box against 
the accused person. And what is wanted? His previous statement recorded 
by the police. For what purpose? In order to see if he has made con- 
tradictory statements. Sir, it is admitted in the section as it stands that 
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it will be useful for the accused that these previous statements shall be 
available to the Court, bu: what the section now lays down is that the 
Court is to determine whether it should allow a copy to be given or not. 
Sir, those of us who have to practise in the profession know how little the 
Courts know as to wlmt the accused wants. The accused is the man to 
judge. Ho knows his line of defence; he knows what the weakness of 
the prosecution witness is. He knows best how to deal with the previous 
statement made by a witness in the defence. How is the Court in a position 
to judge ? The Court is not in possession of the full facts of the case. The 
prosecution has just begun; the prosecution witnesses arc being examined. 
'J’lie Court does not know what the case of the accused is and what his 
evidence will he. Therefore the Court is called upon to do a thing which 
it is humanly difficult for any human being to perform. Therefore I say 
this is a futile provision. And it is not only a futile provision. In this 
country as we know all executive and judicial functions are combined in 
tlie same individual and Magistrates depend for their promotion and liveli- 
hood on the goodwill of tin District Superintendent of Police, and also on 
tiie District Magistrates. Sir, what is the meaning of leaving this discre- 
tionary power in the hands of Magistrates like that? I can understand 
Se»i<.ns Judges being entrusted wit it discretionary powers like that; th«*y 
are only concerned with justice. We. Sir, in this Legislature are anxious 
to promote the administration of justice. Courts do not exist merely 
to secure conviction*; Courts exist to promote justice. Let the accused 
have full opportunity. What is it after all? Here is a public officer — 
a policeman is a public officer— win > records a statement from a witness. 
It i s that statement which is asked f r. How is it going to prevent a detec- 
tion ot crime. I fail to st e. That is the substantial argument used by 
Sir. Totikinson, because the accused looks at the previous statement of a 
witness. Is it my Honourable friend's contention that the witness in the 
box lias made statements not relating to the case about some other crime? 
Js if that the Witness has not made statements with reference to the crime 
under investigation, but Ins been called upon to make statements irrelevant 
to the crime? Then, Sir. if that is the practice, the sooner that practice 
is abandoned, the belter, and this will be the best method of having that 
practice abandoned. Let ail statements be confined to the particular case 
concerned. Why should the police go about hunting for information about 
other cases from witnesses connected with the crime? Therefore I fail to 
see how detection will suffer. My Honourable friend referred to section 
Jilo of the Kvidcnee Act. 1 fail to see what that lias got to do with it. We 
are now concerned with the previous statement- of the witness, not with the 
source of knowledge of the policeman or the officer. It is not a question of 
the accused trying to ferret out information which the policeman may 
know. This is a record made of this man’s statement who now comes for- 
ward as a witness. What the prosecution will be afraid of is that this 
man has made a contradictory statement beforehand and they will carefully 
suppress it. They do not want the accused to know what this man has 
said. That is the real secret of the opposition of the police in many cases 
to showing these statements to the accused person. Therefore, Sir, justice 
suffers by this provision remaining as it is. It is a futile provision to entrust 
this discretion to the hands of Magistrates who are not judicial officers pure 
and simple. Therefore, Sir, I think this right ought to be given to the 
accused person, and I strongly support the amendment. 

Sir Henry Manorial! Smith (Secretary, Legislative Department) : Sir, as 
one who I think may claim to take just as much interest in the proper 
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administration of justice as my Honourable friend, Mr. Itnngaeliariar, 
I feel very anxious indeed that the House should not treat this matter 
lightly, and that they should understand most curefully what it is the\ are 
setting about to do. I still see some indication that there is some confu- 
sion in the minds of Honourable Members with regard to these two matters, 
sections 102 and 172. Members are freely talking about diaries. 102 does 
not deal with the diaries. Do let us get that point clear in our minds. 
Members have talked about diaries being shown to the defence. 

Rao Bahadur T. Rangachariar: We did not say anything about diaries. 

Sir Henry Moncrief! Smith: Section 172 lays down what the dian 
contains : 

“ Every police-officer making an investigation under this chapter shall day l*> day 
enter his proceedings in the investigation in a diary, setting forth the time at which 
the information reached him, the time at which he began and closed his investigation, 
the place or places visited by him, and a statement of the circumstances ascertained 
through his investigation/’ 

Now the statement of the circumstances ascertained through his investi- 
gation will mean the purport of the evidence that he lias received lnun 
the witnesses; it won't be the statement, certainly in>t the statements 
recorded under section ltil of the Code. Now we are not concerned in this 
case with showing the defence the diaries at all. These an- statements 
recorded in full and verbatim, quite apart from the record of bis pro- 
ceedings which the police officer makes in the diary. Now what Mr. 
Agniiiotri's amendment of this clause contemplates is this. A case comes 
before the Magistrate. A prosecution witness is called. That is how the 
proviso begins. A prosecution witness is called and the Court hands the 
defence the statement. This is to be obligatory and is to^take place on 
every occasion on which a prosecution witness is called. That will be some- 
times on the average 2o ♦iines a day in every Magistrate's Court; the Court 
will hand across this statement. {Mr. K. li. L. Atjnihotri : “ No.") My 
Honourable friend says no. He lias not the slightest idea of the amount of 
criminal work our Magistrates have got to get through, if they take up 
twelve eases a day, and two witnesses per case is not an extravagant 
number to allow, I say ani 1 repeat that some 2;> times a day the Magis- 
trate will have to hand over to the accused a copy of the statement which 
lias been made by the prosecution witness who is being called at that 
moment and who is stepping into the witness box. Now, Sir, what will 
be the effect of that? The police will know that this is going to happen. 
They record what the witness says to them. What the witness sa\s may 
be relevant or it may not. My Honourable* friend, Mr. llangncliariar, said 
even thing that a witness said, everything that is recorded is relevant, and 
therefore the accused should have it. Now, Sir, is the ordinary investi- 
gating officer so familiar with the law of evidence that he knows what to 
record and what not to record, which statements made by the witness are 
to be relevant and which are not? He does not know. Sir. He takes down 
everything that is said to him by the witness hoping that there mav be 
something which, though for the moment he cannot see the relevancy 
of it, will aid him in his investigation. Now the police officer, as I say, 
being in the habit of recording this statement in full, will say to himself 
“ if I put the witness into the witness box, the whole of his statement will 
have to be handed bv the Court to the defence.*’ What is going to be 
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the effect of that? Honourable Members will find that there is no pro- 
vision in the Code which makes it compulsory for a police officer to record 
u statement, in writing. Section 1(U gives the investigating officer power 
to examine witnesses orally. If the statement is of any importance he 
records it in writing; if it is not, there merely goes down in the diary a 
record that such and such a witness was examined and corroborated an- 
other witness, or just the purport goes into the diary, if these state- 
ments are all going to be made available to the defence, every word of them, 
the police officer will say “ If 1 am to disclose to a particular accused 
person all the sources of my information, 1 shall record nothing; 1 sh^ll 
merely put into the diary a bare purport of what I have discovered from 
examining a witness under section Uil.'* The defence will get nothing, 
the Court will merely get tin* assistance under section 172 of that brief 
record; the Superintendent of Police will be prevented from checking 
thoroughly the work of his subordinate investigating officers; the diaries 
will not he of much help l; him. to the Court or to the accused. That is 
the tirst effeet. 2.*i statements handed over by the Magistrate daily to tin- 
deli-nee to use or not to use as they think fit. Surely, Sir. this House will 
ivalise that the present system, where discretion is left with the Magis- 
trate, is much more convenient and tends much more to the speedy ad- 
ministration of justice, ('uses will he intolerably delayed when the wit- 
ness is put into the witness-box and the defence pleader says: “ Hive me 
Vn minutes: I want to read this and see what I can get out of it." Tie 
* duration of every case will he prolonged and, if you go by the figures «.f 
cases that the Magistrates try, the delay in the disposal of criminal eus< 
will he intolerable. 

Mr. liangarharitir said that the courts do not exist merely for the 
purpose of securing convictions. I would seriously ask this Assembly to 
put it to itself whether the Legislature exists merely for the purpose of 
securing acquittals. 

Mr. Pyari Lai (Meerut Division; Non-Muhammadan liural): Sir. may 
1 know Iron i tiie Honourable Sir Henry Moncrieff Smith, what is the 
object of the criminal administrali m of justice? The object i< to secure 
justice [■» u man who is supposed m have committed a crime. The police 
are adod to investigate. Why? Simply to save the time of Magistrates 
in going over matters which may, after all, result in nothing. The object 
is that the police officer limy go t * the place where the crime is supposed 
to have been committed at once, that is, at the earliest opportunity, 
collect together the,jnen who are living in the locality and learn from them 
as to what is the real state of things. If he does his duty, he records 
the statements made to him. Having done so, what is there to hold those 
statements back from the Recused. It is perfectly plain that the pofiee 
must place their cards on the table. If they have done their duty, they 
have nothing to fear; hut what l know happens, especially in the inufassii. 
is this. It is all very well in the abstract to say the Magistrate shall 
in every east* exercise his discretion. Hut 1 know, as a matter of fact, 
that they do not. especially in the mufassil. where you have a number of 
Honorary Magistrates, who. to use an Urdu expression are niuiri Magis- 
trates, that is to say. they are perfectly ignorant. I happen to he an 
Honorary Magistrate myself, and. therefore. I have the courage of my 
convictions to say before this Assembly what I generally notice. These 
Magistrates, Sir. are under the thumb of the police. (Mr. It. A. Spruce : 

*' Are you not an Honorary Magistrate '*?) Are there no exceptions. Sir? 
I.i the mufassil what happens is this. When the police chalaan a case 
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they consider it to be a point of izzat, they consider it to be a point of 
honour, with them, that the man whom they have sent up should be 
convicted. For this purpose they bring pressure to bear on the Magis- 
trate and if, unfortunately, he is an Honorary Magistrate, a kind of pres- 
sure w'hieli he is not able to withstand. The result is that this provision in 
the law that a Magistrate is allowed a discretion remains a dead letter. 
Sometimes, when the Magistrate is a mild sort of a gentleman, he smiles at 
the request of the counsel for the defence and says: “ Yes, I will go into 
it,” and in the end you find lie has not done so and that you have trusted 
to his mere word. As the saying goes “It is much better that 100 guilty 
men should escape rather than that one innocent man should suffer.” What 
I submit is that the Magistrates and the Courts exist for the purpose of 
doing justice, and no matter what amount of time they have to spend 
over it they must do their duty. I do not quite realise what the Honour- 
able Sir Henry Moncrieff Smith means by saying that it would mean 
any amount of inconvenience to the Magistrates who have got very lna\y 
work. There may bo 80 witnesses that they have to go thr ough and if 
they are to supply copies, h<>w will they get through their work*' That is 
all very well, hut. if they are there, they must do their work pr**per!v; 
whether it takes them two days nr a week, they must get through it. 
because it may he matter of life and death for the pers«*n who is standing 
in the dock as an accused. I submit, Sir, that these statements made t*» 
police arc not only necessary for the purpose of contradicting witne^o-s, 
who appear before the Court, hut they are v< ry important in other respeets. 
and I say this from my experience of the last 10 wars both on the Bench 
and at the Bar, You find a particular witness e<>mes before the (Yurt 
and deposes to a certain state of things. The private information of the 
counsel for the defence is that this witness is not sin aking the truth am! 
that this witness said something very different before the police, and that 
this witness was procured f or 10 days after the actual occurrence and at 
the instance of the accused’s enemies. Now, how are you to clear up 
those t i lints? The man may say exactly what he had said, hut he has 
said so to the police 8 or 10 days after the crime, whereas, if !»*• were a 
truthful witness, he ought to have been present when the police officer 
went to investigate the crime, on the same day. We also want to know 
whetln r this witness has conn* forward of his own accord or whether some 
pressure of the kind suggested by the accused has been brought to hear 
on him. 

Now will not these things matter very seriously in deciding as to whether 
the witness is credible or otherwise, and therefore from all points of view 
I do not see any purpose in the Government withholding those police 
papers from the accused at the time when he is put on his trial. 

Mr. P. P. Ginwala (Burma: Non-European): Sir, in iny opinion no 
case has been made out by the Government for the rejection of this 
amendment. The last speaker on behalf of Government made the re- 
mark that it would be extremely inconvenient if on every occasion a Magis- 
trate had to give a copy of a witness's statement as he was being examined 
in Court. I do not understand what he means by that argument at all. 
Why does he suppose that if the Magistrate is deprived of this discretion 
and if the furnishing of copies is made obligatory, copies will have to be as 
these witnesses are produced in Court. The accused can apply for copies 
of statements made before the police in the same way as he applies for 
copies of evidence, in the ordinary way. 
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Mr. H. Tonkinson: What is the ])osition if any witness is not called 
by the prosecution? 

Mr. P. P. Ginwala: Tliat is so, no doubt. But before the ease 
actually commences a list (if witnesses is drawn up and is filed on the 
record as the Honourable Member (Sir Henry Moncrieff Smith) must be 
aware. But even if there is a certain amount of inconvenience involved 
in this, it will be counterbalanced by the convenience of the accused and 
the safety of the accused. 1 can see no objection whatsoever to the oopb s 
being furnished as soon as tin* police* have made up their minds as to whafr 
witnesses the> are going to call. True the prosecutions are conducted in 
the lower courts in the most perfunctory fashion. The police do not know 
what witnesses they are going to chi. They call them as thr\ require 
them, so to sa\ . But if the furnishing of copies was made obligatory, it 
would be incumbent on the police to make up their minds before the case 
begins in Court as to which witness* s they are going to examine, and as 
soon as they have made up their minds it would he quite convenient to 
furnish copies to the accused if lie applies for them. 

Now I will tell the House my t’xn*Ta nee of this business. 1 come from 
,i province from which my friend Mr. Tonkinson also conus, an«l as he 
knows, the administration of justie.- in that province is not as developed 
as in India. And what happens then ? We have Magistrates there who 
would refuse to refer to the police papers if the accused asked them to do 
so. I sa\ that from pei-vinil know!-- ige. They will say “ Oh. what is 
the us* * of that? Tla* witness is l.i-ing examined in Court, we *Ji:dl d* it 
later on.'* If the Counsel for the Prosecution happens to he fair-minded 
* specialK wh*n the ''('.*u- *•■ I is und. feudi d. he draws the attention of the 
Court to some statement by a particular witness before tin* police. The 
Magistrate, instead of feeling grateful to the Counsel for the Prosecution, 
go.-s fur him and says it is im part of Ids business to draw the attention of 
the Court to what took place bef .ro the police. I am not exaggerating at 
all. I have heard it with my own ears and 1 have been rebuked by the 
Court on several occasions and the Court has been rebuked hack by me — it 
is needless for me to say. Things like that do happen. 

Sir Henry Mcncrief! Smith: In Burma. 

(.Some Honourable Members: In other Provinces also. All over 

India. ”) 

Mr. P. P. Ginwala: T** Burma: I have experience of another Presi- 
dency also, hut I hope that Presidency has improved since I left it. 

Dr. Nand Lai (West Punjab : Non-Mulmmmadan) : Burma is a part 
of India. 

Mr. P. P. Ginwala: The point remains, Sir, that, — I would put it in 
this wnv — that prosecutions are conducted in such a perfunctory "fashion 
in the courts of the Magistrates that unless a Magistrate is extremely con- 
scientious, and, what is more, not afraid of tlie police at all, all the facts 
will not be produced before the Court. 

I will give you another instance. On several occasions even in the 
Sessions Court — the High Court this time and not the Court of a Magis- 
trate — I have discovered that when a case* was committed to the Court 
the Magistrate had been so careless as not to have made a reference to the 
statement mado before the police by a witness though it was entirely 
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different from that made before the Court, and no Court could have convicted 
if the Magistrate had been careful enough to go into the police papers and 
get the truth out of the witness. 

And do you think you are going to prevent the accused from obtaining 
copies* of these statements:’ If an accused person is a well-to-do individual 
1 have always noticed that he is extremely well prepared as to the facts 
which have been taken down by the police. How does that happen? I have 
seen, in a large number of cases, actual copies of statements made before 
the police in the possession of the Counsel for the accused. 

Sir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urban;: 
The police is fair-minded, 1 suppose. 

Mr. P. P. Ginwala: I have known a Judge of the High 
Court ask Counsel for the accused, how lie had come to know what a cer- 
tain witness had said to the police; and this Counsel for th»* accused had 
to tell the Court to mind its business. In any case, tin* facts were in his 
possession. On the other hand, in the case of an undefended accused, 
even if the Counsel for tin* Crown has read tli< • statements recorded by the 
Magistrate; and he is, unfortunately more interested sometimes in obtain 
ing convictions than in securing justice. There are such nun. there is no 
doubt about that. He himself has not studied the police papers. The Judge 
sits there. He has never examined the police records. Tin* poor accused is 
undefended. A most important statement might have been made t > the 
police which escapes the attention of the Court, the Counsel and the Jury 
and the accused is convicted. 

Now, Sir. is it worth while running >o much risk in order that some 
time may be saved to the police and to the Courts, for that is what the 
argument amounts to. 

Another argument put forward by the last speaker on behalf of Gov- 
ernment was that the police do not know what is relevant and what is irre- 
levant when they take down a statement. Well, I say if the police :s 
so incompetent, change it. They ought to know their business and because 
they do not know their business that should not la* an argument. When 
*hey are investigating a case, they must know what facts are relevant an* 1 
what are not; and supposing a fact that is irrelevant is recorded by tin* 
police, what injury will it do to the prosecution that an irrelevant fact 
gets into the hands of the accused. If the accused were entitled to obtain 
copies of statements, there would he a certain guarantee that the police 
would do their work in a more efficient manner, would he mor** 
Careful, would he more honest ; and, it would certainly lead 

to the purification of police administration. You may take it 

from me. Sir, when 1 say this, that it is true — that when 
an accused is a well-to-do individual he manages to obtain copies of state 
meats or is placed in possession of statements made before the police. 
And that is a thing that ought to be put a stop to. 

Then it was stated that it is not obligatory on the part of the police to 
record statements. What police officer is going to run the risk of keeping 
in his memory a statement which was orally made to him? He will never 
be able to get a conviction. He knows his business too well to run that 
risk; for a witness may be examined bv him to-day and may not be pro- 
duced in Court for a month. Ts the police officer going to take the risk 

of his forgetting or remembering what that witness stated? He is bound 
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10 take it down for his own protection and for the protection of justice. A 
statement which ought to be taken down under section 162 can not uc 
entered in the diary alone. He must take down the statement in the 
ordinary way. In addition to that, he has to summarize it down m the 
diary. The diary is more for the guidance of the police themselves, where- 
as these statements are more for the guidance of the Court, and he can- 
not impose on the Court by transferring to the diary what he ought to 
have recorded in another place: that would be thoroughly dishonest — to 
record statements in the diary in order to prevent the accused from know- 
ing what a particular witness stated. There is also another reason. He 
has got to have a certain guarantee that a statement made to the police 
will he adhered to by the witness when examined in Court. And whe^e is 
i he guarantee if he does not take tin* statement down ? For his own pre- 
lection lie has got to take the statement down. If the prosecution is 
prepared to take the risk of the statement not being taken down 
the accused is prepared to do so likewise. The* accused dots 
jot care whether the prosecution witnesses’ statements are taken down by 
the police or not. 1 repeat, Sir. that for his own protection the polic* 
officer should make a ppint of taking down the* statements unless he wishes 
to he thoroughly dishonest and takes it down in some other record to widen 
1 he accused cannot have access in the ordinary way. I submit, further, 

* lint far from taking more time it would facilitate the ends of justice, if 
would expedite tiie prosecution eases if the accus«*d before he is tried is 
furnished with copies of the statements because it is common experience 
that many question* have to he put by the counsel for accused to wit- 
r esses as to what they might have stated to flic police, anti that is a way 
in which more time is !ike!\ to he wasted than would be the case if counsel 
were to he prepared with eopii s of the statements before he conies into 
court ; and if he finds there is nothing in those stntemtats, if he knows 
hi* business, he will not waste the time of the court. On the other hand 
you cannot shut out counsel from asking questions, very often irrelevant 
questions, which take up more time than the relevant questions and which 
he would not have put if he had got copies of the statements. On these 
grounds I support the amendment and 1 hope there will be no question of 
■i difference of opinion on this point on the part- of th >se at least who are 
interested in the administration of justice and who have practical experience 
of the working of magisterial courts as well as courts of sessions. 

The Honourable Sir Malcolm Hailey (Home Member) : Sir Hecr\ 

Moncrieff Smith has given so luminous a description of our position, that I 
should not have attempted to add t<» it, if we had not since he spoke heard 
lately to my own astonishment and. 1 think, to the astonishment of Lbe 
House also, some very extraordinary statements. We were told, for in- 
stance. that Magistrates are entirely under the thumb of tfio police. I 
shall illustrate to the House, b\ one of the best methods of testing the 
truth of such statements, the extent to which our Magistrates are under 
Use thumb of the police. I assume that where you have a highly developed 
I'ldice system the police must have all the greater authority over Magis- 
trates. and you would in such circumstances secure, if the charge is true, 
aimnsl universal convictions. Now take the figures for a single year in one 
province, Bombay. (Mr. K. Ahmal: ” Take Calcutta.”) My case would he 
even stronger in Calcutta. Out of 207,735 persons who were under trial, 
these extremely subservient Magistrates only convicted 125.000 or under 
62 per cent. Take the most serious classes of offences, offences against 
person .... 
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Mr. T. V. Seshagiri Ayyar (Madras : Nominated Official) : Were they 
all police cases, may I know, or cases on complaint also? 

The Honourable Sir Malcolm Hailey: Take the police cases 
only if you will — instance for offences affecting life — 1,1(34 persons- 
under trial and 443 convictions; or serious hurt — 25,000 persons under 
trial — 2.000 convictions. This is the extent lo which our Magistrates are 
under the thumb of the police. I have been told again that the state- 
ments recorded under this section under discussion must be open to ins- 
pection because they are useful for a good number of other purposes— fhav 
is Mr. Pyari Lai's description of them. Well, if they are used for any 
other purpose, then it is a clear breach of the law; the Jaw l«-»ys down th* r ;t 
they are to be used for one definite and defined purpose only and for no 
other. 

Then Mr. Ginwala tells us thut cases are put forward in the courts by 
the police in a haphazard way ; he says that since the list of witnesses is 
prepared in advance, the accused ought to be able to obtain, as soon a* 
that list of witnesses is put in, a copy of their statements. The police 
officers, he says, ought to make up their minds what witnesses they would 
put in. is it for the police to do that or for the prosecution? Does the 
Government Prosecutor or the police choose what witnesses should appear? 
He also savs in addition that the threat which Sir Henry Moncrieff Smith 
held out — though indeed it is more correctly described as an apprehension 
from my point of view — that if this amendment were carried the police 
officers would not record statements — lie says that that would be an act 
of distinct dishonesty on the part of the police. Why? I suppose that 
he holds the theory that the police only record these statements to assist 
the court or the accused. That is not so. Tin* statements are receded 
mainly for the assistance of their own superiors in deciding on the necessity 
for and for guiding prosecution. It is true* that the law by a somewtiat 
exceptional provision allows these statements to be used for challenging 
the credibility of certain witnesses; but the primary object of recording 
these statements is not, as he suggests, in order thut they may be used as 
any species of evidence before the court ; they are primarily recorded for 
poiioe purposes. That we in India allow them to be used for the specified 
purpose provided in the Act, constitutes an unusual procedure, confiued, 

I imagine, to India alone. Do you in English courts have statements 
made before the police regularly recorded, and utilised for purposes of 
rebutment or conviction by the Court? Of course not, the law nowhere 
compels the police to record statements, and the exceptional procedure for 
the utilization of such statements as have* been recorded for police purposes 
has only been introduced because such statements happen to lx* recorded; 
it. would be no act of dishonesty at all if the police officer did not record 
those statements; the law does not direct him to do so. Nor would it be an 
Let of dishonesty on the part of the senior police officers if they ordered 
that statements, instead of being recorded at length by police officers, were 
simply to be taken orally, and the purport given in their diaries. He says 
that the police officer would do it for his own protection. He scents to 
regard a statement recorded by a police officer as something equivalent 
to a statement recorded by a Magistrate for the purpose of binding down 
a witness to his statement. It is obviously nothing of the sort, the law 
does not allow- it to be used in that manner. Now', will or will not the 
passing of this amendment mean that such statements will not be recorded ? 

T say emphatically that the chances are that it will have this consequence 
I: will be likely to have this consequence, because the police will have 
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reason to sco real harm in making such statements public. Some doubt 
has been passed upon Mr. Tonkinson’s substantive statement that if this 
amendment is carried it will be a serious hindrance to detection. Mr. 
ltauguchnriar argued that we are now at the stage of prosecution and that 
detection is over; the making of these statements public could not, he 
says, hinder detection. But I will give a concrete instance within my 
own experience, an instance which could perhaps be paralleled by 
other officers here, to know how the placing of statements of this nature, 
(and tilt* amendment demands that the whole and not part of the state- 
ments should be given) in the hands of the defence would seriously re-act. 
on detection. We were investigating a widespread conspiracy case which 
ended in the throwing of bombs. 1 believe that the approver’s state- 
ment to tlie police ran up to 40 printed pages. Certain accused were 
subsequently brought up in regard to one stage only of those transactions, 
it was a largely ramified conspiracy which operated all over India ; one 
particular case was brought up before the courts in regard to incidents 
which occurred at Lahore alone. Now 1 ask \ou — was the whole of that 
approver's statement to be placed in the hands of the defence? ( A Voice : 

Yes.") An Honourable Member says: ‘ Yes I welcome his interruption 
as allowing me to show the* absurdity of any such contention. it is 
obvious that if you had placed the whole of the statement of the approver as 
recorded by the police in the hands of the defence, you would have pre- 
judiced very gravely indeed the possibility not only of conviction blit even 
of arrest in other cases. You would have endangered the life of more 
than one informer. We could not wait in that case until we had traced 
the whole of that conspiracy with its many ramifications throughout India; 
we prosecuted in the one section where we had the evidence. There must be 
many such cases. Take a big dacoity case. Look at its development. The 
police do not know exactly in the first instance what tO look for, what is 
likely to be relevant or irrelevant ; hut thinking that their witness knows 
something about it, take down the whole of his evidence. It turns out to refer 
to a large series of transactions of a gang. I have known gang cases which 
have taken in the trying many months, have involved hundreds of accused, 
and a vast series of transactions. Are you going to place, in the course 
of the trial of ono small transaction only, the whole of tin* statement of a 
witness who made a statement referring to some 10 or 20 different tran- 
sactions? Is that a reasonable proposition? If you do demand this and 
if you secure this, then the inevitable result will be that the police will bo 
chary of recording statements in this way. They will depend on a number of 
records in their diaries, and there will be no statements available for the 
purpose which you suggest. In the alternative if such statements are 
recorded, and are placed in the hands of the defence, they will very gravely 
impede the course of detection. That is the point I wish to make against 
Mr. Rangachariar. We are, it is true, considering here the stage of prose- 
cution; that is perfectly true. We wish as much ns anybody here to give 
the accused every fair chance of rebutting the evidence against him. We 
are no more anxious that a sentence' of conviction should be passed on an 
innocent man than any one else. But at the same time we must realise 
that although we are now at the prosecution stage yet there are cases, it 
may be many cases, in which to place in the hands of the defence a large 
number of statements ranging over a very considerable number of transac- 
tions, may re-act on the possibility of detection of crime, may endanger the 
lives of informers, may allow other guilty men to escape, and I do not 
think that anybody here seriously desires that- result. If we are anxious 
to secure justice for the accused, we should be equally anxious to secure 
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the protection of life and property by aiding as far as possible in tlfe detec- 
tion of crime. 

Mr. W. M. Hussanally (Sind : Muhammadan Rural) : I have listened 
to the: arguments on both sides in regard to this question with great inter- 
est. I have experience of a Magistrate's duties for about 20 years both 
stipendiary and honorary as my friend Mr. Pyari Lai calls it. There can 
be no denying the fact that in the mofussil some Magistrates, particu- 
larly of the second and third class, are considerably in the hands of the 
police; but I have also noticed in some cases weak first class Magistrates 
are also guided by police inspectors and sub-inspectors. I may say that 
probationary mamlatdnnt, what are called in Sind Mukhtiarars, or Tah- 
sildars in other Provinces and acting men are so prone to police influences 
that very often justice in their courts cannot lx* properly obtained. No 
doubt Magistrates of position and education and having an independent 
•character are not so much under the thumb of the police ns others of the 
class I have mentioned are; and so far as the. province of Sind is concerned 
J. know when I was in service orders had been issued by the Police Super- 
intendents to all inspectors and sub-inspectors not to send copies nf state- 
ments to courts at all and sometimes it happened that even when the 
Magistrate called for these statements they were refused. So far as 
Sessions Courts are concerned, they always call for these statements through 
the Magistrates committing cases to their courts, almost invariably, because 
they know that these statements are not supplied to Magistrates. Wi.hm 
my own experience, when Sessions Courts fixed the hearing of cases com- 
mitted to their courts, they particularly called for these police statements 
to be submitted to their courts. This will show how anxious the police 
always are to suppress these papers from tin* Magistrates to whftsc courts 
they send such cases. I know. Sir, that very often these statements are very 
important and very often contradictions are brought to light between tin* 
statements made by witnesses in courts and the statements they made 
before the police, which have a considerable hearing on the cases them- 
selves. But at the same time I can imagine cases in which it would he 
extremely unwise and hazardous to allow the accused to have a look at 
these statements or to allow them to take a complete copy. Yes, it 
may be in the interest of the accused to allow him to have copies of 
extracts from these statements, and that will lead to better justice being 
dealt out to the accused. But in every case to give a complete copy of 
the statement will be prejudicial to the interests of justice itself. For 
instance, if a person belonged to a secret society arid he gave certain in- 
formation to the police, and his statement was recorded, what would be 
the result if the statement is made public and tin* secret society learns 
how the police got at them through this particular individual. I think 
the result of such a course would be that in 9 cases out of 10 the man 
would he murdered immediately — and cases have occurred in which wit- 
nesses have been murdered. Therefore, it is no doubt not a very reason- 
able thing to allow in every case the accused to take complete copies of 
statements made by witnesses before the police. T see. Sir, however, 
that there are arguments for both sides. I quite admit that in 9 cases out 
of 10 it is very important that the Magistrate or the trying Court should 
allow copies of statements to he given to the accused, and more especially 
in ordinary cases. But in delicate cases and extraordinary cases it would 
be very unwise to allow the accused to have * complete copies of these 
statements. I would, therefore, Sir, with your permission suggest a sort 
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of ft compromise between the two paritai; I would «»y,if the Government 
eeoeptft thfttjsocmaomke, that in ordhucy Qaaas oopie, should be allowed 
to the aooused, but If th^ Magistrate or t he trying Court, for apedal reason* 
to be nooraed, thi n k s it taaxpeiient to allow copies of such statement* to the 
aooused, he may have the power of refusing the same to *»«« I j^iak a 
compromise of thjs kind would suit both sides, and ought to be accepted 
by the Government as well ae by my friends on this side. 

Mx. t. T. «ashagU Ayyar: Sir* the section under discussion is of such a 
far reaching character that it is desirable to clear the air to some extent, 
especially as regards one answer which {he Honourable the Home Member 
gave regarding the objection put forward on this side. The answer was this ; 

R there ia to be a detection of crime — and that also was voiced by the last 
speaker — if the statement made by one of the witnesses is in the hands of the 
counsel for the defence, the probability is that the accused will know who 
are the persons who gave the information; that may lead to unsavoury 
consequences so far os the persons u ho gave the information are concerned. 
Sir, the answer to thut is very simple. Ordinarily speaking, a statement 
recorded by the police must lie relevant to the case which is to be put 
up against the accused 1£ there is to be any information regarding the orig in 
of the crime, and regarding the complicity of others in the crime, that 
matter would probuhh go into the diarv and not into the statement recorded 
for the purpose of proving a cast' against the particular accused. If we 
make this difference, namely, that the statement must be confined as far 
as possible to the cast* to be charged against the accused, and any extra 
information that mn> be obtained during the course of the inquiry regarding, 
the origin of the crime, regarding the existence of a Conspiracy and so 
on. should find a place in the diary , there would be no difficulty m accept- 
ing the amendment. If. on the other hand, you refuse to give the accused 
a copy of the statement, the result of it will be that he will have to be 

C ping in the dark, he will not know what evidence has been given against 
i, and he will have, as pointed out In Mr. Ginwala, to oak his oouneel 
to put a large number of questions which will take more time of the Court 
thun is necessan. Executive instructions can be issued to the police to 
take down in the statement, onl\ such facts as are relevant to the case 
under inquiry and to relegate to the diary all the information which will be 
required for* the purpose of following up the clue and finding out where 
a particular conspiracy has been hutched and where the conspirators sure 
to be found. In that way information which you are anxious to safeguard 
and keep back from the accused can be very easily kept back, and infor- 
mation which it will be necessary for the accused to have for tile pur* 
poses of defending himself will be available to him. Sir* one inoemvement 
question was put by Mr. Pyari Lai, and that is, what is the object of the 
Criminal Procedure Code if you arc going to keep back information from 
the aooused which would enable him to defend himself? There has been 
no answer to that. After all, the object of Criminal Procedure Code is to 
enable the accused to defend himself. It was stated by the Honourable 
Sir Henry Monerieff Smith that the result of compelling the Court to give 
copies of the evidence will be that the police will only note down a very 
meagre statement and that would be of no use to anybody. Sir, I take 
it the potioe will be acting honestly,— that the police are not dishonest. 
I take it that the police* if it is good* will be r eced i ng all the statements 
which have been made by a witness relevant to the inquiry and it ia 
tits* statement which it » necessary lor the accused to have, in cede* to 
caebl* Mm in show that the witness ha# net been sneaking truth* H 
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will also have this further effect. If a witness knows that he will be con- 
fronted by the statement previously made by him he will take care to 
speak the truth ; if on the other hand he knows that there is no chance of 
his previous statement being used against him, he will boldly speak false- 
hoods, and he will not be inclined to place the true facts of the case be- 
fore the Court. Therefore, the amendment will have a good effect also upon 
the witness. Sir, there is one other aspect of the case as to which 1 take 
a very different view from others who have preceded me and it is tibia. 
I consider it is a misfortune that in this country the Magistrate is given 
the discretion either to refuse or to allow any portion of the statement to 
be given to the accused. What is the result? Supposing the Magistrate 
is honest. He is asked by the accused on information which he has 
obtained 'from elsewhere to look into the statement and to find out whether 
there is anything in it which is favourable to him. The Magistrate finds 
that there is nothing favourable but a great deal that is unfavourable to 
him. What is the position of the Magistrate? The Magistrate ought to 
keep an open mind until the whole of the evidence is recorded; and he 
must be in a position to judge impartially between the accused and the 
Crown; but where he has got some information which he considers is pre- 
judicial to the accused and not favourable to the accused, can a second or 
third Blass Magistrate be expected to wipe out from his memory all that he 
has learnt' from the statement, and could he be expected to judge as be- 
tween the complainant and the accused and fairly, — if this information is 
kept back from the accused and at the same time the Magistrate is allowed 
to pursue it; Sir, in every other country the Magistrate is asked to keep his 
mind altogether free from anything which has not been recorded and 
which will not be part of the evidence of the case on which he is to ^ive 
his judgment. Per contra , this section enables the Magistrate to look into 
the diary and to find out whether it is favourable to the accused or un- 
favourable to him. If he considers it to be favourable and if he considers it 
U in the interests of justice that the accused should have it, then he is 
directed to give a copy; if he considers it unfavourable, certainly his mind 
will be prejudiced and the accused will be all the worse for having made 
the request to the Magistrate. Under those circumstances, the discretion 
given to the Magistrate to look into the statement and to keep the infor- 
mation to himself without furnishing a copy to the accused is likely to be 
prejudicial both to the Magistrate and to the police. I am speaking of 
the statement, not the diary. Under these circumstances, Sir, it seems 
to me that the provision as it is proposed to be enacted is not in the 
interests of justice. On the other hand, I think it is likely to stand in the 
way of the accused getting fair play and is also likely to make the position 
of the Magistrate very irksome. For these reasons, Sir, I think the 
amendment which has been moved is a very reasonable one and should be 
accepted by the House. 

Dr. Hand Lai: Sir, the desire of the House, in the main, is that the 
discretionary power of the Magistrate or the court may be taken away and 
that a right may be given to the accused that he may obtain copies of the 
statements of those persons who have been called as witnesses against him 
in that prosecution. Now, Sir, there are Magistrates and Magistrates and 
there are courts and courts. There is no doubt about it that some Magis- 
trates are very efficient and very conscientious. But the Honourable the 
Home MemberNjannot deny the correctness of the proposition that there are 
some Magistrates and some courts who are not efficient and who do not 
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perform their duties conscientiously. Now, the desire of the Assembly is 
that no room for doubt should exist and that those who are not efficient and 
are not conscientious may be made to perform their duties in a certain 
fixed manner. That is the real object of the House. The House is not 
prepared to say in a sweeping way that the whole judiciary is inefficient. 
That is not the object of the House. The object of the House, I may be 
allowed to repeat, is simply that the grievances which are occupying the 
mind of the public in these days may be redressed, and the easiest method 
of extending redress to them is by taking away this discretionary power 
from Magistrates and courts. Now, the Honourable Mr. Tonkinson said 
that there will be n mass of irrelevant evidence . . (Mr. H. Tonkinson : 

i* No ”) a mass of irrelevant things brought on to the records of the police, 
namely, persons, to whom questions may be put by the investigating officer, 
may make reference to things which have no concern with the case, and the 
answers, given by them to the investigating officer, may expose them to 
prosecution. May I invite his attention to the provision which is incorporated 
in sub-section (2) of section 161 of the same Code : 

4 ‘ Such person shall he hound to Answer all questions relating to such case put to 
him by such officer other than questions the answers to which would have a tendency 
to expose him to a criminal charge or to a penalty or forfeiture." 

Therefore the fear which has been entertained by the Honourable 
Member seems to have been misplaced. 

The other ground which was advanced by him was that the police 
diary', for all intents and purposes, will be placed in the hands of the 
accused. In reply to that I may say at once, it will not happen at all. 
The accused will, simply, be entitled to obtain copies only of those state- 
ments in regard to which witnesses are called. He has not got the right to 
ask for copies of the statements of all the persons- who have given answers 
to questions put by the investigating officer, namely, only of the statements 
of those witnesses who will be called by the prosecution. This proposi- 
tion, therefore, Sir, will advance the cause of the administration of justice; 
the witnesses who come before the police officer investigating a case will 
realize their responsibility, they will know that a copy of the statement 
which they are making before the police, can be obtained by the accused 
and they will be subjected to cross-examination; they will consequently 
speak the truth and know that if in their depositions in court there is 
any contradiction, that contradiction will bo brought on the record under 
the provisions of section i45 of the Evidence Act. They will therefore be 
induced to speak tbe truth. But in the present condition of the law in this 
behalf, they do not care; they, in some cases, regard themselves as irres- 
ponsible men who can make any statement they like. To my mind 
the procedure, proposed, now will improve the administration of justice 
and the statements recorded by police officers will become more accurate. 

The other ground, which has been advanced on behalf of the opposi- 
tion to this amendment, is that it will be. very inconvenient and the work 
of the courts and Magistrates will be impeded. Of course there is some 
force in that; it will not be so convenient as it is now; work will not be 
done so expeditiously as it is done now. But, Sir, consider the advantage 
which the Government will derive— an advantage of sterling worth; for 
justice will be done ; there will be no room for injustice. Is not that a 
good return, Sir? Even if two hours more are spent in arriving at the 
correct conclusion, I think that expenditure of tiirie may be considered as 
worth while. So, on the ground of convenience, or on the ground of ex- 
pedition, I may say, the opposition has got no oase. 

>1 
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Then the Honourable Sir Henry Moncrieff Smith said, 44 Oh, then the 
police will not do their duty; they won’t put many questions to witnesses; 
they will simply put down a line or two giving the gist of the whole thing.” 
Why should we grudge that? If the police officer writes his diary in full 
and the. statements in a brief manner, that will save. public time. So on 
that ground also the opposition has no case. 

Then the Honourable the Home Member took this exception, namely, 
that this amendment will not be of any utility, because, confidential docu- 
ments will be open to the public through the medium of that accused, 
and most probably that will spoil the prosecution. In reply to that I may 
submit that the statement of the approver is recorded generally by a very 
responsible officer, the Superintendent or Deputy Superintendent, and that 
is if I mistake not, no part of the investigation within the scope of section 
161, Criminal Procedure Code. I think the Honourable the Home Member 
will accede to this contention which I am placing before him in reply to 
his argument. In the seccnd place, that statement is recorded before the 
Magistrate. So the statement of the approver will not, if I think aright, 
come within the purview of section 162. 

On these grounds, in brief, I support this amendment which speaks for 
itself and wall be very useful both to the public and to Government. I 
trust that the Government Benches will accept the recommendation of 
the amendment. 

Mh P. B. Haigh (Bombay: Nominated Official) : Sir, I venture to 
suggest that after this lengthy debate the question before the House has 
narrowed itself to two points of importance. The first point for the House 
to decide is whether these statements recorded by the police can safely in 
the interest not only of the accused but of other witnesses and of the 
maintenance of peace anl order, be practically made public, and if the 
House is of the opinion that this cannot he done, that such statements 
cannot without any restriction he made public, to what extent it should 
be permitted and w r ho is to regulate it. Now', Sir, with regard to the 
first point, I trust the House has listened with attention to the remarks 
that fell from Mr. Hussanally. Mr. Hussanally spoke as a stipendiary 
Magistrate of .many years’ standing and also as an Honorary Magistrate. 
He spoke as one having full knowledge of police methods. He said that 
io his opinion many subordinate Magistrates, especially of the lower 
grades, were at times unduly influenced by the police, and yet he said 
lie could not recommend that any such statements should as a matter of 
course and as a matter of right be practically made public in Court, because 
of the grave danger involved to other witnesses in the case or to other 
persons whose names may be mentioned in the statement. I hope the 
House will take that seriously into consideration, because it is a point 
that, I suggest, those who have supported this amendment are rather apt 
to overlook. The Honourable Mr. Seshagiri Ayyar stated that the whole 
object of Criminal Procedure is to enable the accused to defend himself. 

1 suggest that there are other considerations. There is such a thing 
as the maintenance of law and order, the maintenance of peace, the pro- 
tection of innocent persons, the protection of witnesses who honestly give 
evidence in the Courts. These are not things to be lightly overlooked 
or entirely ignored. It has been suggested* that the difficulty can be 
overcome if only the police will record in these statements what « strictly 
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relevant to the case; and Mr. Ginwala made some very scathing remarks 
on’ the utter incompetence of a police officer who could possibly mclude in 
a statement of this kind things that were not strictly relevant to the 
statement that the witness now before the Court is about to make in 
Court. Possibly Mr. Ginwala has never taken part in the investigation 
of a crime. (Mr. P. P. Ginwala : “ I am very thankful for it.”) “Well, he 
may be congratulated on not having had that unpleasant duty to perforin, 
but had he taken part in the investigation of a crime, he might not have 
been perhaps so scathing io his remarks upon the unfortunate investigating 
policqpnan. How is a poli.v, officer when he begins to investigate crime and 
to record the statement of a witness to know exactly what is relevant and 
what is not? He goes to a village where a dacoity or a murder has been 
•committed. Perhaps a man comes forward who appears to know a good 
deal about what was going on in the village on the night of the occurrence 
and for the sake of getting an accurate record of what that man says, not 
trusting to his memory, ho proceeds to record what the man tells him. 
How can he possibly conceive at that stage what is and what is not going 
to be relevant to the case? Minutest facts may come out which appear to 
have nothing whatever to do with the case and yet may prove of vital 
importance later on. The man may depose, for example, ‘ I went the 
day before to see about a buffalo or something of the kind ' an apparently 
trifling occurrence, which may in the end be the very fact on *which 
detection is based. It is absurd to suppose that these statements recorded 
by the police in the course of investigation can refer simply and solely 
to just the fact about which the witness will be asked to depose in Court. 
(Dr. H. S. Hour: “ These are not the statements.”) I do not under- 
stand what Dr. Gour means by saying that these are not the statements. 
These are the statements in the case; and these are the statements Dr. 
Gour wonts to have produced in Court. Well, Sir, I submit, that if we once 
grant that these statements must contain much that may be irrelevant to 
the immediate statement of the witness that is going to be made in Court, 
it is essential that the disclosing of them should be a matter of discretion, 
because 4 wo cannot take the risk of allowing all these things to be published 
and possibly not only to interfere with the detection of the offence itself, 
but to involve other persons and other witnesses. The Honourable the 
Home Member has given a striking example in the matter of the big con- 
spiracy case that lie referred to, and 1 do not need to cite any further 
examples. That is one very convincing instance of a case in which the 
whole statement could not be allowed to be disclosed. Well, in that case, 
who is to exercise the discretion? No other person can possibly do so 
except the Magistrate or the Judge. You cannot leave the matter* entirely 
to the police as to whether they are to exercise a discretion, or to the pro- 
secuting counsel. The only person wffio can be vested trith the discretion 
is the Magistrate in chargo of the case. With regard to these Magistrates, 

J venture to make a reference to something that Mr. Bangachariar w r as 
pleased to say. He said that Magistrates 41 depend for their ptxmlotxon on 
the good will of the District Superintendent of Police,” and he added 
(as an after-thought), and ” also of the District Magistrate.” Well; Sir, 
so much has been said in the course of this debate about the influence of 
the police over Magistrates that I venture to contradict categorically 
that statement that subordinate Magistrates depend on the District Super- 
intendent of Police for their promotion. The District Superintendent of 
Police has nothing whatever to do with the promotion of Magistrates 
(Laughter.) * Honourable Mertibm laugh, ’but I’ know . . . (Boo Bakadut 
Rangaehanar: " We know the contrary 99 ; Dr ; Nand Lai - " Secret 
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reports are more valuable than the open recommendation of superior 
officers/') Possibly Honourable Members will allow me to proceed. Pro- 
motions of subordinate Magistrates are made on the recommendation of 
the District Magistrate after consultation with the Sessions Judge; and 
the District Magistrate ha3 every opportunity of forming his own opinion 
on the work of subordinate Magistrates. Not only does he see the record 
of their cases which he may call for from time to time, but he hears 
appeals from them. Every time they convict a man they send a summary 
of the case to the District Magistrate, and he has every opportunity oU form- 
ing his own firsthand opinion on their work. He does not, as a matter of 
fact, consult the police at all. I have referred to this matter at some 
length because I think too much has been made of the supposed sub- 
servience of our Magistrates to the police officers. I do not wish to detain 
the House any longer after this somewhat lengthy debate but I trust that 
Honourable Members will not, in order to serve the interests of the accused, 
be led astray into failing to consider altogether the other side of the Ques- 
tion and the imperative necessity of protecting the other persons whose 
interests may be gravely involved if the publication of these statements 
is allowed in the ordinary course of procedure. 

Mff. President ; Amendment moved: 

** In clause 33 . . . 

Sir Deva Prasad Sarvadhikary : May I have your leave, Sir, to move an 
amendment on the lines suggested by Mr. Hussanally. 

Mr. President: The amendment which the Honourable gentleman has 
placed before me necessarily can only be moved later on. 

Sir Deva Prasad Sarvadhikary: It will depend upon certain words being 
deleted on the lines of Mr. Agnihotri’s amendment. 

Mr. President: I am only pointing out that I cannot put the amend- 
ment laid before me at the present moment as an amendment of Mr. 
Agnihotri’s amendment; it is in substance an alternative, but in form 
il cannot be put now, because it comes at a later stage. The House will 
understand that if Mr. Agnihotri’s amendment should be defeated, such 
a proposal as the one made by Sir Deva Prasad Sarvadhikary would still 
be in order. But I cannot put one proposal against the otner, because 
they do not stand together in the same position in the clause. 

(An Honourable Member : “ The question may now be put/') 

Mr. K. M. S&m&rth (Bombay : Nominated Non-Official) : May I speak 
oi» Mr. Agnihotri’s amendment? I fully appreciate the difficulties which 
are at the bottom of Mr. Agnihotri’s amendment and the arguments of those 
who have supported it to meet them, but I put it to the House, do they or 
do they not appreciate also the strength of the argument that to make it 
obligatory to give a complete copy of the whole of the statement made 
would, in the interests of justice and on grounds of expediency, be some- 
times undesirable. I am not drawing upon my imagination; I can recall 
a case in which there was a statement taken down by a police officer of 
about 40 pages, in which the names of five different public men were said 
to have been involved, and it would have |ieen unfair to these men if the 
pfiag of a copy of that whole statement were made obligatory. I trust, 
the re fore, that a via media will be found ^oo^t&bls to the Members of 
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this House, as suggested by Mr. Hussanally, in some terms which will make 
it ordinarily obligatory on the Magistrate to furnish copies, but the Magis- 
trate may refuse to do so for reasons to he recorded by him in certain cases, 
or may cause extracts only to be given in certain cases and not the whole 
statement. I trust Mr. Agnihotri will agree to that. 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions : Non-Muham- 
madan): That will come m after my amendment has been accepted. 

Mr. V. M. Samarth: Meanwhile the proposal for a complete copy to be 
invariably furnished, which is the nature of Mr. Agnihotri ’s amendment, 
should be thrown out. 


Mr. President: The question is: 

" That in clause 33, in the proviso to sub- section (1) insert the words * allow 
inspection to the accused and V’ 

The Assembly then divided as follows : 

AYES — 38. 


Abdul Quadir, Maulvi. 

Abdul Rahman, Munshi. 

Abdulla, Mr. S M. 

Agnihotri, Mr. K. B. L. 

\hmed, Mr. K. 

Ahsan Khan, Mr. M. 

Asad Ali, Mir. 

Asjad-ul-lah, Maulvi Miyan. 

Avvar, Mr. T. V. Seshftgiri. 

Bagde, Mr. K. G. 

Basu, Mr. J. N. 

Bhargava, Pandit J. L. 

Chaudhuri, Mr. J. 

Gimvalft. Mr. P. P. 

Gour, I)r. H. S. 

Gulab Singh, Sardar. 

Ibrahim Alt Khan, Col. Kawab Mohd. 
Irwar Saran, Munshi. 

Jatkar, Mr. B. H. R 


Kamat, Mr. B. S. 

Latthe, Mr. A. B. 

Mahadeo Prasad, Munshi. 
Man Singh, Bhai. 

Misra, Mr. B. N. 
Mukherjee, Mr. J. N. 

Nag, Mr. G. C. 

Nand Lai, Dr. 

Neogy, Mr. K. C. 

Pyari Lai, Mr. 
Rangacbariar, Mr. T. 
Reddi, Mr. M. K. 

Sen, Mr. N. K. 

Sircar, Mr. N. C. 

Sohan Lai, Mr. Bakshi 
Srinivasa Rao, Mr. P. V. 
Subrahmanayam, Mr. C. 8. 
Venkatapatiraiu, Mr. B. 
Zahirudain Anmed, Mr. 


NOES— 36. 


Aiyar, Mr. A. V. V. 

Allen, Mr. B. C. 

Barna, Mr. D. C. 

Blackett, Sir Basil 
Bray, Mr. Denvs. 

Buraon, Mr. E. 

Cabell, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

Cotalbigam, Mr. J. P. 

DariesT Mr. R W. 

Faridoonii, Mr. R. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Holme, Mr. H. E. 

Hollah, Mr. J. 

Hussanally , Mr. W. M. 

Innas, the Honourable Mf. C. A. 
Jamnadas Dwarkadae, Mr. 


Ley, Mr. A. H. 

Lindsay, Mr. Darcy. 

Moir, Mr. T. E. 

Moncrieff Smith, Sir Hanry. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. 8. 

Nabi HadTi, Mr. 8. M 
Nayar, Mr. K. M. 

Percival, Mr. P. R 
Ramayya Pan tain, Mr. J. 
Samarth, Mr. N. M. 

Sarfaraa Hussain Khan, Mr. 
Sarvadhikary, Sir Deva Prasad. 
Sassoon. Capt. E. V. * 
Singh, Mr. S. N. 

Sinha, Babu L. P. 

8pence, Mr. R A 
Ttakinson, Mr. H. 


The motion was adopted. 


Ifr. X. B. L. Agnihotri: Sir, the next amendment which I beg to move 
is consequential on the amendment that has just been allowed by 
1 *'*' the House. JFf we allow inspection of tbe statement to the 
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accused, as we have just done, then this clause becomes unnecessary and 
superfluous, and I therefore propose: 

“ That in clause 33 in the proviso to sub-section (1) after the word 4 shall * omit 
the words 4 may then if the Court thinks it expedient in the interest of justice V* 

The motion was adopted. 

Mr. K. B. L. Agnihotri: Sir, the next amendment which I beg to, move 
is : 

i 

44 That in clause 33 in the proviso to sub-section (1) omit the words ' if duly 
proved V* 

We have allowed that the statement made before police be shown to 
the accused in the Court. Then, when the statements coming from the 
police are used for the prosecution, it is not necessary that, for the purpose 
of contradicting a witness, the statements should be proved. Therefore, 
Sir, the words ‘ if duly proved ’ become unnecessary and should be deleted. 

Sir Henry Moncriel! Smith: Sir, I did not quite follow Mr. Agnihotri s 
rtasons for cutting out these words 44 if duly proved ”. If the words are 
removed — he suggests that they are unnecessary — then this copy of the 
statement which is furnished to the defence will be used in the manner 
provided for by section 145 of the Indian Evidence Act. Perhaps Mr. 
Agnihotri suggests that section 145 lays down that the statement must 
he proved. This is what section 145 of the Evidence Act does say: 44 but, 
if it is intended to contradict him by the writing, his attention must, before 
the writing can be proved, be called to those parts of it which are to be 
used for the purpose of contradicting him.” Therefore, section 145 clearly 
contemplates that the statement must be proved though it does not actually 
require it, and it is necessary to retain these words in section 182. The 
removal of the words will simply mean that any statement made to the 
police officer, though i! may be proved or may not be proved, can be used 
to contradict the witness. That, surely, T think the House will realise, 
will be extremely dangerous. 

The motion w*as negatived. 

Mr. President: The question is that clause 33, as amended, stand part 
of the Bill. 

The Honourable Sir Malcolm Hailey: May I suggest that the further 
consideration of this clause he postponed. Many of my friends here have, 
I think, a feeling that it is justifiable, in view of the previous decision of 
the House, to place on the Bill some proviso which would obviate the 
danger, to which many of us referred, of the w r hole of the statements 
referring to a large number of transactions being handed to the defence. 
Erom several parts of the House we have heard an admission that that 
would be dangerous; and I suggest that the consideration of this clause be 
not completed until we have had an opportunity of considering the advisa- 
bility of inserting some such proviso. 

Mr. President: The original question was: 

44 .That clause 33, as amended, do stand part of the Bill/' 
since which an amendment has been moved: 

“ That further consideration of clause 33 be postponed." 
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The question I have to put is that that amendment be made. 

The motion was adopted. 

Hr. K . B. L« Agnlhotri: 8ir, I beg to move: 

“ That in clause 34, sub-clause (t) omit all words commencing from the words * and 
any Magistrate * to the words ‘ Government may V\ 

This clause 84 of the Bill provides that the authority may be given 
by the Local Government even to a second class Magistrate to record 
confessions of accused persons. The recording of confessions is a very 
complicated affair and it is better that it should be restricted only to ex- 
perienced first class Magistrates and not to other Magistrates. As the 
Honourable Mr. Wali Mahomed Hussanally and the Honourable Mr. Pyari 
Lai have pointed out, there are Magistrates of the second and third 
class who are not quite experienced enough to realise that they are not to 
be guided by any outside influence but are to do justice in the case and they 
are often influenced by the police. Under section 164 we have provided 
for the admissibility of these confessions when they are made before 
the Magistrate and have excluded the confessions made before the police. 
It is necessary that the second and third class Magistrates should not be 
authorised to record confessions and this could be done by omitting the words 
as suggested in my amendment. Sir, the Honourable Members must be 
aware that the complications and difficulties in the recording of confes- 
sions have been recognised by the various High Courts. They will find 
from the law reports that the confessions recorded even by first class 
Magistrates were often not recorded with the proper safeguards, and 
care necessary in such cases. Therefore, Sir, I submit that it is undesirable 
and would be very dangerous to extend this power of recording confessions 
to second class Magistrates. 

With these words I move my amendment. 

The Honourable Sir Malcolm Hailey: As the House will see, what 
the Honourable Member proposes, is that : 

“ Any Magistrate of the firat claaa may, if hie is not a police officer,' record' any 
•statement or confession made to him.'* 

In consequence, no Magistrate of the second class, even though specially 
•empowered by the Local Government, would be able to record a state- 
ment. I do not know whether the Honourable Member, who laid great 
stress on the question of confession, realised that that would be the effect 
of his amendment. Such, however, is the effect. The original Bill pro- 
posed a distinction between statements and confessions; it contemplated 
that any Magistrate could record a statement but only first class Magis- 
trates, or specially empowered second class Magistrates, should record 
a confession. The Joint Committee, however, went further and limited 
the recording of # a statement to first class Magistrates and to second 

class Magistrates specially empowered in this behalf. 

* • 

Something may, of coune, be said perhaps lor special safeguards is 
regard to confessions. They must be recorded with particular care and 
by highly responsible Magistrates. That may be the case, but in the case 
of statements, is it necessary that the House should show such mistrust 
of even second class Magistrates, even when specially empowered by 
liOcal Government*, as to refuse to allow them to record statements? 
'What would be the consequence? Often these statements are not of the 
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highest importance; very often they are not even brought on to the record 
of a trial. But that as many Magistrates as possible should be allowed to 
record statements is obviously a distinct convenience in the course of 
investigation. Take the case of a woman who has merely to testify to the 
simple* fact, that she recognises a particular article or object concerned 
in an investigation. The statement is a simple one; and yet the result of 
the Honourable Member's amendment, if carried, would be that she would 
have to go into headquarters to record the statement before a first class 
Magistrate. That can hardly commend itself to the House. Second class 
Magistrates have powers up to imprisonment of six months, and yet you 
will not allow them to record the simplest facts testified to by a witness 
brought before them by the police — an unreasonable mistrust of the Magis- 
trates, an undue hindrance, to the course of investigation, and possible 
source of inconvenience to witnesses themselves. For that reason, I op post* 
the amendment. 

Mr. President: The amendment moved is: 

“ In clause 34 in sab-clause (i) omit the words * and any Magistrate of the second 
class; specially empowered in this behalf by the Local Government 

The motion was negatived. 

Sir Henry Moncriefl Smith: Sir, before we leave sub-clause (1) of 
clause 34, I would like to invite the attention of the House to what is 
obviously a somewhat serious omission in the clause as drafted by the 
Joint Committee. It has till just this moment escaped the notice of the 
House. In the way It is drafted, no Presidency Magistrate can record a 
* statement or confession. I think this is n most serious defect and I would 
like to ask the indulgence o f the House to enable me to move an amend- 
ment which will remedy that defect. The amendment will run as follows : 

“ That in sab-clause («) of clause 34, before the word ' Any Magistrate the 
words ‘Any Presidency Magistrate/ be inserted.” 

The motion was adopted. 

Bao Bahadur 0. S. Subrahmanayam (Madras ceded districts and 
Chittoor: Non-Muhammadan Rural): Sir, on behalf of Dr. Gour, who is 
absent, I move that: 

“ In clause 34 (it) (<z) after the word ' that v insert the words 4 be is not bound 
to make a confession, and that if he does so 

Sir, this clause is practically in force in some Provinces — that is, under 
departmental instructions Magistrates are enjoined to tell a person who is 
put before them to make a confession, to tell him that he is not bound 
to make a confession. This clause is intended to give statutory force, to 
make it obligatory upon the Magistrate, to say that as well, to tell the 
man that he is not bound to make a confession and that if he makes a 
confession it will be used against him. There is no harm in this, it is only 
a safeguard. , 

Mr* H. Tonkinson: Sir, as my Honourable friend, Mr. Subrahmanayam, 
says, this Is one of the precautions which are laid down in some Provinces 
by executive orders as to the course which a Magistrate must take before 
he records a confession. It is only one of many instructions which have 
been issued to the Magistrates to guard against any abuse of the recording 
of confessions. I do not think, Sir, that any very great purpose* would 
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be served by inserting it in the section; but we have no objection, it that 7 
is the wish of the House. But, of course, if it is inserted in this place, it 
must also be inserted in the memorandum. 

The motion was adopted. 

Hr. K. Tonkinson: Sir, that amendment having been adopted, I should 
like to move the amendment of the memorandum : 

“ In clause 34, sub-clause («) (6) after the words * that ' insert the words * he is 
not bound to make a confession and that if he does so \ M 

Tho motion was adopted. 

Mr. X. B. L. Agnihotrl: Sir, I beg to move: 

“ That in clause 34 in sub-clause (ii) after sub-clause (a) insert the following sub- 
clause (««), * after the word ‘ unless ’ the words ' when satisfied that the deponent 
has been free from police influence for at least twenty-four hours and * shall be 
inserted 

Sir, under the present clause when an accused is put before a Magis- 
trate for recording a confession, the Magistrate may record it. What I 
wish to provide is that when the accused is put up before the Magistrate 
the accused should be kept away from police custody for about 24 hours 
before his confession be recorded. It may be within the experience of 
many of my lawyer friends that when an accused has been brought up 
before the court and has made a confession, he often retracts his confession 
afterwards, — sometimes before the trying Magistrate or sometimes in the 
Sessions Court, This retraction may he due either to his second thoughts 
or it may be due to the fact that he is away from police custody; and 
some times he confesses before the police but if Magistrates before record- 
ing such confessions put the accusinl in jail custody and when the accused 
appears the next day, he declines to make any confession. All these 
things go to show that when the accused is put before the Magistrate he 
is often under the police influence. In order, therefore, to do away with 
that influence it is necessary that some time should be allowed to enable 
the accused to think over for himself as to his best course and whether 
or not he should make a confession. Therefore I propose for the acceptance 
of the House that the insertion he made and the accused be allowed at 
least 24 hours time free from police custody before his statement is 
recorded. 

The Honourable Sir Malcolm Halley: We should all agree that a con- 
fession made directly under police influence (to use Mr. Agnihotri’s words) 
ought not to be admitted in evidence at all; on that we should all 
agree. Mr. Agnihotri seeks to prevent this by providing that no confession 
shall be recorded unless the deponent ha** been free from police custody 
for 24 houta; but let us see in what terms he proposes it. The deponent* 
he says in his amendment, shall have been free from police influence for 
2-1 hours. I do not know how he seeks to define influence; nor how he 
will set and limit on the duration of the effects of a threat or of force. He 
supposes that the magistrate will have such psychological skill that he will 
be able to probe into the mind of an accused person— a mind disturbed 
and unbalanced by the recent commission of crimes and by arrest— and to 
determine exactly at what time, to the very second, the effect of such a 
threat or suoh inducement has passed away. An inducement in itself ii 
notian eaay thing to define. I have had the curiosity to look into a com* 
xnentaxy o© the Evidence Act and I saw that the discussion on what 
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constitutes inducement, occupies some four or five pages; the effect of 
influence, if it could be defined would, I imagine, establish a case law which 
would occupy not five but twenty-five pages. But that is the sort of 
problem which he proposes to set before the Magistrate. 

Mr. K. B. L. Agnihotri: 1 will put in 4 custody * instead of 4 influence * 
if you like. 

The Honourable Sir Malcolm Hailey: I do not like it at all; and wish 
to point out that when Mr. Agnihotri sets out to draft amendments to a 
Code of this complexity, which has stood so long in the Statute Book, he 
should exhibit more thought if he is to avoid the most obvious and glaring 
mistakes. However I shall not further aigue the question of influence; 
because the Mover has already given it up. One could have developed, 
had it been necessary, a sufficiently interesting -and even amusing argument 
on the subject. He would now, recognizing his mistake, propose that the 
deponent should not have been within police custody for 24 hours. There- 
fore, if the police find a murderer red-handed and glorying in his crime and 
bring him immediately before a magistrate, that officer is not to be allowed to 
record his confession. Again, will Mr. Agnihotri tell me how his stipula- 
tion is possible in practice? The magistrate has a man brought before him 
by the police. This will not do; he must send him to the jail. Here he 
must wait till 24 hours are up. But who. Sir, will bring him from the jail 
but the police? The magistrate is here again at a stop; he must send him 
back to jail until he can be brought back thence by some other agency, 
or keep him in his court for 24 hours in order that he may not see a police- 
man before his confession is recorded. It will all end in one thing only, 
the magistrate will in every case have to go to the jail to record a confession. 
Is all this reasonable? It is so unreasonable that I would again attempt to 
bring home this lesson to the Honourable Member, that a little more 
thought, a little more care* a little more prevision is required in attempting 
to modify a code which has served our purpose so long.. I have answered 
Mr. Agnihotri; but lest any one should think that there remains the shade* 
of substance in what he says, I would refei the House to the very ample 
guarantees and safeguards that are provided already under section 24 of 
the Evidence Act in regard to confessions, and those safeguard*, ought to 
be sufficient. 

The motion was negatived. 

Bao Bahadur T. Bangachariar: Sir, this section 184 deals with the 
statements and confessions made to magistrates at any time before the 
commencement of the inquiry or trial. If they are accused persons they 
make confessions; if they are witnesses they make statements; but an 
accused person may make a statement which may not amount to a confes- 
sion. We are now concerned with a magistrate who really takes part in an 
investigation, as is were, who assists in the investigation of a 
crime, not the Magistrate who actually tries the case. This is 
because this section deals with cases at any time, i.e., either during 
investigation or at any time' afterwards before the commencement of the 
inquiry or trial. The "object of my amendment is that any oral statement 
which may be made by the accused person to a magistrate who 
fa taking part in this way in an investigation should not be used ajgfeinst 
the accused person. I have come across cases where the provisions 
of this section have not been complied with* Still' the magistrate whof 
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holds the inquiry as it were in the course of the investigation prior to 
inquiry or trial sometimes gives evidence that the accused told me so and 
so, probably to contradict the defence which the aoeused may put forward 
later on. Supposing in the course of the investigation, the accused person 
is casually asked by the magistrate and he says something to tye magis- 
trate, that statement is sometimes used against the accused person at the 
trial or inquiry. I want to prevent the use of such statement and I do 
not want the accused person s statement to be brought in against him — that 
i-s as amounting to admissions but not amounting to confession. Of course 
if they amount to a confession, then they should be recorded in the manner 
required for a statement under section 364 and, under section 91 of the 
Evidence Act, oral statements cannot be used in evidence. I am quite- 
alive to that, but there may be oral statements which may bo used against 
the accused person but not amounting tc a confession. In such cases 
sections 364 and 164 would not apply und it is not safe to rely on the memory 
of a magistrate who goes and takes part in an investigation or assists the 
police in investigating the crime and it ;s not safe to allow that evidence- 
to be used against the accused person. That is the object of this amend- 
ment. Of course confessions do not require this, clause. It -is only state- 
ments which do uot amount to confessions which will come under this 
saving clause which 1 provide and therefore I move, Sir, that to clause 84 
the following sub-section be added, namely: 

“ To c1aus« 34. add the following sub-clause at the end : 

' (Hi) .After sub-section (3) the following sub-section shall be inserted, namely i 

‘ Oral statements made to Magistrates by accused persons shall not be admissible- 
in evidence against them unless the provisions of this section are complied with V* 

The Honourable Dr. Mian Sir Muhammad Shall (Law Member): Sir, 
und«*r the main section, us my Honourable friend has admitted, it is only 
the confessions made by accused persons that are recorded in the manner 
prescribed. If the amendment which my Honourable friend seeks to intro- 
duce into the section were accepted by the House, it would mean that 
a Magistrate, during the course of the investigation, would be bound to 
record any and even statement that an accused person may make to him, 
whether it amounts to a confession or not, before he is able to make any 
statement iu court with regard to such statement. I submit that neither 
the ends of justice nor ary principles of law justify the enactment of 
such a provision as this by the Legislature. My Honourable and learned 
friend said that he had come across cases iu which Magistrates had made 
statements in order to contradict what the accused stated in court, that 
is to say, they have stated that on a certain occasion during the investiga- 
tion the accused had made such and such a statement. That may or 
may not be. When the Magistrate makes a statement like this in the 
witness-box he is just as much a witness as any other person produced as 
a witness by the prosecution. That statement by the Magistrate is subject 
to cross-examination by the accused and the counsel for the accused just 
as much as the statement of any other witness. If the Magistrate has 
told a lie, I have no doubt that the court will be in a position to judge 
for itself whether it ought or ought not to believe that statement. But 
to say that no Magistrate shall be allowed, practically it comes to that, to 
make any statement as a witness during the course of the trial With 
regard to statements made by the accused to him, statements other than 
confessions, is, I submit, carrying legislation a tittle too far. Such a provision 
introduced in an Act would be unreasonable and the Legislature is pre- 
sumed to be reasonable in all the provisions that it may enact into a 
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Statute. It seems to me, Sir, that when you remember that the witness 
who is deposing to an oral statement made to him by an accused person is 
not a police officer, is not even an ordinary witness but is a Magistrate, who 
prima facie at any rate is believed to realise the consequences, the serious 
consequences of any statement that he may make in the witness-box 
against an accused person, surely to exclude the Magistrate’s statement, 
ipnlftafl the oral statement to which he is deposing has been reduced into 
writing by him during the course of the investigation, is I respectfully 
submit somewhat unreasonable and I would earnestly appeal to my Honour- 
able friend that the administration of justice will not be promoted if a 
provision of this kind is introduced in our Code. 

Sir Henry Moncriel! Smith: I wish to add two words to what the Honour- 
able the Law Member has said. Mr. Bangacharinr has argued one amend- 
ment and then at the end he moved another. He explained that his inten- 
tion in this amendment is to coniine its operation to oral statements made to 
Magistrates by accused persons in the course of a Magisterial inquiry and he 
argued that they should not be admissible in evidence against them, unless 
the provisions of this section are complied with. Now, Mr. Rangachariar’s 
amendment merely says that oral statements made to Magistrates by 
accused persons shall not be admissible in evidence. Sir, I want the 
House to realise how wide that is. I do not know whether Mr. liangachariar 
has forgotten section 342 of the Code, which lays down how oral state- 
ments to Magistrates are to be dealt with. An oral statement is always 
an cfrtti Statement, if made by word of mouth, even though it has to be 
reduced to writing under section 164 or 364, and an oral statement made 
in the course of the trial therefore under section 342, according to Mr. 
Rangachariar’s amendment, could not be used against the accused unless 
nil the provisions of this section had been complied with. It is not this 
section that has to be complied with but it is sections 342 and 364, which 
have to be complied with in those cases. Section 342 is the section which 
enables the court to examine the accused for the purpose of explaining the 
circumstances appearing in the evidence against him and sub-section (3) of 
that section says: 

“ The answers given by the accused may be taken into consideration in such 
inquiry or trial ana put in evidence for or against him in any other inquiry into or 
trial for, any other offence which such answers may tend to show he has committed/' 

Mr. Rangachariar’s amendment is a direct contravention of that pro- 
vision of sub-section (3) of section 342. I have one more point to make 
with regard to this amendment. Section 533 of the Code deals with the 
admissibility of confessions and statements made under section 164, and 
if Mr. Rangachariar wants to add anything to the provisions of the Code 
in that respect the amendment should be in section 533 and not in section 
164. The present amendment is far too wide, is not confined to state- 
ments made under section 164 and covers any conceivable sort of state- 
ment made by an accused person to a Magistrate, and to require that 
the provisions of section 164 should be complied with in all cases is I think 
entirely unnecessary, if not ridiculous. 

Mx, President: The amendment moved is: 

“ To clause 34, add the following sub-clause at the end : 

4 (in) After sub-section (3) the following sub-section shall be inserted, namely : 

„ (4) Oral statements made to Magistrates by accused persons shall not be admissible 

in evidence § gainst them unless the provisions of this section are complied with V' 
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The question is that' that amendment be made. 

The motion was negatived. 

Mr. President: The question is that clause 84, as amended, do stand 
part of the Bill. 

The motion was adopted. 

The Assembly then adjourned for Luneh till Twenty Minutes to Three 
of the Clook. 


The Assembly re- assembled after Lunch at Twenty Minutes to Three 
of the Clock. Mr. President was in the Chair. 


MESSAGE FROM THE COUNCIL OF STATE. 

Mr. President : The Secretary will now read a Message received from the 
Council of State. 

Secretary of the Assembly: From the Secretary of the Council of State 
to the Secretary of the Legislative Assembly. The Message runs as 
follows : 

44 Sir , I am directed to inform you that the Message from the Legislative 
Assembly to the Council of State desiring its concurrence in a motion to 
the effect that a Bill to provide for the creation of a fund for the improve • 
ment and development of the growing , marketing and manufacture of cotton 
in India be referred to a Joint Committee of the Council of Slate and the 
Legislative Assembly and that the Joint Committee do -consist of twelve 
Members , was considered by the Council of State at its meeting to-day 
and that the motion teas concurred in by the Council of State . 

44 2. The following Members of that body were nominated to serve on 
the Joint Committee , namely: 

The Honourable Sir Maneckji Dadabhoy , 

The Honourable Mr. Purshotamdas Thakurdas , 

The Honourable Mr. Lalvbhai Samaldas, 

The Honourable Sardar Jogcndra Singh , 

The Honourable Khan Bahadur fyawab Muhammad Musammil - 
ullah Khan , and 

The Honourable Mr. Sarma. tf 

Mr. J. Huliah (Revenue and Agriculture Secretary) : In connection with 
that Message. Sir. have I your permission to make a motion in order to 
complete the Committee? 

Mr. President: Yes. 

Mr. J. Huliah: I move: 

“ That the following six Members of the Legislative Assembly be nominated to 
serve on the Joint Committee to consider and report on the Bill to provide for the 
creation of a fund for the improvement and development of the growing, marketing 
and manufacture of cotton in India, namely : 

Mr. T. V. Seshagiri Ayyar, 

Baba Ujagar Singh Bedi, 

Mr. Jamnadae Dwarkadaa, 
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Captain E. V. Sassoon, 

Mr. J. N. Mukherjee, and 
the Mover/' 

Mr. President: The question is: 

“ That the following six Members of the Legislative Assembly be nominated to 
serve on the Joint Committee to consider and report on the Bill to provide for the 
creation of a fund for the improvement and development of the growing, marketing 
and manufacture of cotton in India, namely : 

Mr. T. V. Seshagiri Ayyar, 

Baba Ujagar Singh Bedi, 

Mr. Jamnadas Dwarkadas, 

Captain E. V. Sassoon, 
llr. J. N. Mukherjee, and 
Mr. J. Hullah." 

The motion was adopted. 


THE INDIAN OFFICIAL SECRETS BILL. 

The Honourable Sir Malcolm Hailey (Home Member): Sir, I beg to 
present the report of the Select Committee ou the Bill to assimilate the 
law in British India relating to Official Secrets to the law in force in the 
United Kingdom. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. President: The Assembly will now resume consideration of the Bill 
further to amend the Code of Criminal Procedure, 1898, and the Court-fees 
Act, 1870. 

Bso Bahadur T. Bangachariar: Sir, to facilitate business, some' amend- 
ments of mine which have been put in have been redrafted by the depart- 
ment, most of which I accept; only they have not accepted some portions. 
Therefore, I propose, with your permission to move them in. parts. Sir. Hi* 
first amendment relates to section 165, and I move it. It reads: 

41 That in sub-clause (1) of clause 35 in the proposed new sub-section (1) for tho 
words 4 in the diary hereinafter prescribed relating to the case ' the words ‘ in writing ' 
be substituted." 

The object of this amendment is, so far as the search records go, they 
need not be embodied in the diary of the case. The object of the proposed 
amendment is, in case it is made in writing, not in the diary, then copies 
can be freely given to the persons who are entitled to copies. If it is made 
in the diary, there may be objection to showing the diary or giving copies of 
the diary to the persons interested. Therefore, there is no object served in 
maintaining the words “ in the diary hereinafter prescribed relating to the 
case.” I therefore move that the words ” in writing ” be substituted. 

Mr. President: Clause 85. Amendment moved: 

'< In sub-clause (1) of clause 35 in the proposed new sub-section (1) for the words 
4 in the diary hereinafter prescribed relating to the case ' the words 4 in writing ' be 
substituted." 
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Mr. H. Tonkinson : Sir, I accept that amendment. 

Mr. President: The question is that that amendment be made. 

The motion was adopted. 

Bao Bahadur T. Bangachariar: 1 move my next amendment, Sir,, which 
is as follows : 

“ In clause 35 (i) after tho word * belief * insert the words * and specifying therein 
the thing for which the search is to he mude.’* 

Mr. President: It is on the printed paper. 

Bao Bahadur T. Bangachariar: Yes; it is there. The word ' and ’ is 
n6t there. 1 add the words “ and specifying therein the thing for which 
the search is to he* made ”, Honourable Members will remember that the 
scheme of the Code as regards searches is three-fold. First of all you can 
obtain warrants for search . 

Mr. President: The Honourable Member wants to have the words 
therein ’ as referring to the writing and not to the diary? 

Bao Bahadur T. Bangachariar: Yes. 

Mr. President: It has been suggested to me that the amendment ought 
to run “ and specifying in such writing ”. 

Bao Bahadur T. Bangachariar: 1 accept it. Probably it is more correct. 
As 1 was stating, the scheme of the Code is when a thing could not be got 
at under section <H>, the Magistrate is empowered to issue a search warrant 
for the production of nnv document or thing which is required for the 
\ urpose of a cast*, and the Magistrate is also empowered under section 10A to 
make a search himself for which lie could issue a search warrant. Section 
IP.a deals with cases where the police themselves can search without a 
warrant, in urgent eases where it may not he possible for them to go to the 
Magistrate to get that warrant, where perhaps the thing might disappear 
and all that. Therefore thy t’ode provides that the police themselves may 
have the power in certain cases. Now, the section as it stands would enable 
a general search to be made of the person *s house As the section stood 
originally in the (‘ode of IHUtf, Honourable Members would remember that 
the language there was ; 

“ Whenever an officer ill charge <*f a police-station, or a police-officer making an 
investigation, consider** tlmt the production of any document or thing is necessary to 
the conduct of an investigation, into nnv offence which he is authorized to investigate, 
and there is reason to believe that a person to whom a summons or order under section 
94 has lH*eu or might be issued will nu t or would not produce such document or 
thing . . . 

than he was entitled to search himself, and the Calcutta High Court end 
other High Courts have held that under this section a general search* is not 
possible, because you can search only for specified articles. Apparently 
to get rid of that- ruling this amendment 4s made. I think, Sir. that it 
is a very vicious thing to allow a police officer to have power to conduct a 
general search. A policemdh has to resort to this method as he believes 
lie cannot go to a magistrate and get a warrant because time would he 
lost, it is only then the police are entrusted with power to make this search. 
Making a search without knowing what it is you are going to search for. but, 
merely to see if you can find something incriminating in a person's house, is* 

- 0 
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not contemplated nor wise to allow. I think it is not wise to entrust the police 
with such power. And this is recognised in the .latter portion of this clause, 
even in the amended clause (3) of section 165 where the police officer 
authorises somebody else to make the search where he is unable to do it. 
Under clause (3) Honourable Members will notice he must give the other 
person an order in writing specifying the thing for which the search is to be 
made. So that when this officer has to ask somebody else to do it, he is 
called upon to specify the thing for which the search is to be made, and 
when he makes the search himself under this clause, why should he not 
be under the same obligation to specify what the search is to be made for? 
General searches ought to be avoided. General warrants ought to he avoided. 
And Honourable Members will notice that he has to satisfy himself, before 
he takes action, ” that such a thing cannot in his opinion be otherwise 
obtained without undue delay.” The clause itself contemplates that the 
man himself has some information and he thinks that such a thing cannot 
be otherwise obtained. Therefore that very clause itself contemplates that 
the man must know what it is that he is after, and it will bo necessary for 
him to record this in writing and forward the record to the magistrate, so 
that it will be a check upon irresponsible general searches which have fre- 
quently disfigured the police administration in various parts of the country . 
Even asrthe section stood the police have resorted to general searches, and 
the Calcutta High Court and the other High Courts had to come down 
upon them and hold such searches to be illegal, and now the intention o 
the Government amendment is to get rid of that ruling. I submit it is no 
sound to do that and I therefore move that these words be inserted and 
specifying in such writing the thing for which the search is to be made. 

The Honourable Sir Malcolm Hailey: 1 do not think that the ruling of 
the Calcutta High Court to which Mr. Rangachariar refers carries him quite 
as far as he would lead the House to believe. If I am. correct what hap 
pened in that case was, a report of a dacoity had been made and the sub- 
inspector of police had been investigating it. A constable was sent to look 
for the accused person and get a search witness, and when a search was 
made in the house of the accused and while the search was going on the 
police party was attacked; certain persons were in consequence charge- 1 
with rioting and assault of a police officer in the discharge of his duties. 
They were all convicted under these sections. The High Court said that 
section 165 refers to a specific document or thing which may be the subject 
of rf summons or order under section 94. The main argument was that 
section 165 did not authorise a search for stolen property in the house of 
the absconding offender. The judges remarked (and this is the material 
part of the judgment) “ remarkable as it may appear there is no other 
section, admittedly, which would cover such a search.” The convictions 
for riot were set aside. I do not think that quite amounts to a statement 
on the part of the judges so general as was indicated. Still we may nrrer* 
that a warrant should be definite and a search should, as far as poss : ble. 
be for a definite object. We have in the succeeding sub-clause, as Mr. 
Rangachariar says, certainly provided, that where an investigating officer 
has to issue instructions to another officer, he should tell that officer what 
he is to search for, though we there put in the words “ so far as possible. ’* 
And I would agree myself that so far as possible, it is right that an investi- 
gating officer should state in writing, the object for whieh He is searching. 
# 

Rao Bahadur T. Rangachariar: I accept the addition of those words. 
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The Honourable Sir Malcolm HaUey: If the Honourable Member will 
accept tliut, i will not pursue my argument further; he will himself recog- 
nise that there is a very wide range of circumstances under which we could 
not insist on a precise statement of the object of search. 

Mr. President: The further amendment to the amendment moved* is: 

■ Hint th<* words ‘ so far as possible * he inserted after the word ‘ specifying/ inr 
,'!:iuw 35 (i)." 

The motion was adopted. 

Mr. President: The amendment moved is: 

- ‘ In chiUM* 36 (i) after the word * belief ’ insert the words * and specifying in such 
writing, so far as possible, the thing for which the search is to he made V* 

The motion was adopted. 

Rao Bahadur T. Bangachariar : 1 do not move the amendment to clause 
■ io (n) as printed but«l move that: 

“ For the words * in the diary relating to the case,* the words ' in writing ’ be 
-.ah',! iiuled. I have already explained in my former remarks why 1 wish these words 
! • *»e .substituted.’* 

T'le Honourable Sir Malcolm Hailey: Wo accept this as a consequential 

men. burnt. 

Mr. President: The amendment is: 

“ i m rl mi. se 35 till f.»r the words ‘ n the diary relating to the case* the words ‘ in 
■at-} «i'’ he substituted.** 

.The motion was adopted. 

Bao Bahadur T. Bangachariar: Sir, I move: 

" That after suh-eiuise (in) of clause ^5 the following sub-clause be added, n&melv : 

‘ (irj After subsection (4) the following sub-section lie added, namely: 

* (5) Copies of any record made unthr suh-section (i) of sub- sect ion «{3) shall forth- 

with he sent to the nearest- Magistrate empowered to take cognizance of the offence 
■oid the owner or occupier of the place searched shall on application be furnished with 
i of the same l»y the Magistrate : 

Provided that he shalf pay for the same unless the Magistrate for some special 
reisoh thinks fit trf furnish it free of eo^t V 

As Honourable Mombe/s will see, the object of this amendment is that, 
as soon as a search is made, an immediate report should be made to the 
nearest Magistrate. That is one of the objects. The second object is that 
the person whose house is searched should have copies of the records made 
under sub-clauses (i) and (iii). Sub-clause (4), as it stands, enables 
the provisions of section 103 to apply, that is, the general rules 

* v M * relating to searches are made applicable. Under section 103, the 
occupier of the place where the search was made gets only a list of the 
articles taken, but what I want him to get is the reason for the search 
which has to be recorded in writing, which has to be sent to the Magistrate, 
»nd ho gets a copy thereof. That is the object of this further sub*clause 
(5) which I move, Sir, as it stands. 

Mr. H. Tonkinson: Sir, I accept the amendment. I do not think it is 
necessary to explain it any further than has already been done by my 
Honourable friend Mr. Rangachariar. 

The motion was adopted. 

o 2* 
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Mr. K. B. L. Agnihotri: Sir, 1 beg to move: 

“ That after sub-section (4) the following sub-section shall be added : 

' (5) No search shall be made without having first- given an opportunity to the 
•owner or occupier of the place, if present, for the production of the thing for which 
the search is to be made 

Sir, we have so far considered that the article that has to be searched 
for, should be specified. When we specify the article to be searched for to 
any police officer, that officer should, before entering the house ask the 
owner or occupier to produce that article, if possible. If he produces it the 
search may be abandoned; if he does not produce it the search may be 
made. The objection may he raised on the other side that, if such an 
opportunity is given to the owner or occupier it is just likely that he might 
hide or conceal it. My object is that it is not necessary to give him such a 
long time to produce it. The police might surround his house and ask 
him to produce it. If he does not produce it, then they may enter and 
search the house. It would obviate much of the 'inconvenience that is 
involved in searches, for instance, the damage or destruction of his pro- 
perty which is involved in such searches. To avoid such things, it is better 
that the police officer should, the moment he goes to search a house* ask 
the occupier to produce the article for which a search is to be made. 

Rao Bahadur T. Rangachariar : I am afraid mv friend is under a mis- 
apprehension. If you enact this clause, you will he contradicting clause 
(1). Clause (1) contemplates that a police officer has to be satisfied that 
he cannot otherwise obtain it; then only h** resorts to this course, and he 
has to record it in writing. That in itself is a sufficient guarantee. There- 
fore, it becomes unnecessary and it is a contradiction of clause (1). 

Mr. K. B. L. Agnihotri; 1 beg your permission to withdraw this amend- 
ment, Sir. 

The motion was, by leave of the Assembly, withdrawn. 

Mr. W. M. Hussanally : I suggest an addition to this section, which 
I hope will he accepted bv the Government. I w.*uit to add a sub-clause, 
to this section that “ a police officer before commencing a search shall 
offer himself and his party to he searched by the owner or occupier of 
the house searched.” 

I suggest this amendment for this reason, that in several provinces execu- 
tive orders have been issued to all police officers undertaking a search 
to offer themselves and the whole of their party to the owner or occupier 
to be searched before they commence the search .... 

The Honourable Sir Malcolm Hailey: May I interrupt the Honourable 

Member. I submit that it is not fair either to the House or ourselves to 
introduce at this stage without any notice of any kind whatever, an amend- 
ment of a substantive nature. 

Mr. President: The Honourable the Home Member takes objection to 
the moving of the amendment, of which due notice has not been given. 
I think I must uphold the objection. 

Clause 85, as amended, was added to the Bill. 
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Bao Bahadur T. Bangachariar: Sir, 1 have amended the printed amend- 
ment somewhat, in order tq suit drafting requirements. The amend- 
ment which I move will run as follows ;j 

“ That in sub-clause (2) of clause 36, to the proposed new sub-section (4), the foUow- 
ing be added, namely : 

' and shall also send to the nearest Magistrate empowered to take cognisance *of the 
offence copies of records referred to in Motion 165, sub-soctions (1) and (3) V 

and 

44 That in sub-clause (2) of clause 36, after the proposed new sub-section (4) the 
following sub section be added, nAmely : 

* (5) The owner or occupier of the place searched shall on application be furnished 
with a copy of any record sent to the ?>t;i gist rate under sub-section (4) : 

Provided that he shall pay for the same unless the Magistrate for some special 
reason thinks fit to furnish it free of n»*t V* 

This fallows the previous amendviient made in clause 35, and it is 
similar to it. I therefore, Sir, mow it. 

Mr. President: Amendment nmvi <1 : 

“ That in sub-clause nf clause 3o, !«» toe proposed new sub-section i4). the follow- 
ing be added, namely : 

’ and shall also si-nd t<» th«> in-arest Mag iMiatr empowered to take cognisance of the 
offence copies <»f records rel«*rr«*d to n. ■«i*»uui lt>5. siib sc-ctions (1) and <3) 

Mr. H. Tonkinson: Sir, 1 accept that amendment. 

Tliu mot h 4i was udopted. 

Mr. President: further mnexidment moved: 

‘That iii m»!< c lause t2i of clause Vi. after the proposed n-w sub-section (4) the 
following subsection Ikj added, namely; 

4 (5) The owner or occupier of the pkico searched shall on application be furnished 
with a copy of any record sent :♦» the Magistrate under sub-section (4) : 

Provided that lie shall pay for the same unless the Magistrate for some special 
reason thinks fit to furnish it free of cost 

Mr. H. Tonkinson: 8ir. 1 accept the umendment. 

m 

Tlu; mution was adopted 

Clause 30, as amended, was added to the Bill. 

Mr. T. V. Seshagiri Ayyar: Sir, 1 move the amendment standing in my 
name, which is in these terms : 

44 In clause 37 (tt) insert at the beginning the following 4 in sub-section (2), after 
the words 4 he may ’ the words 4 either release the accused after recording reasons for 
taking that step or forward him to a Magistrate having jurisdiction to try him with 
his reasons for recommending the release or ' shall be inserted and V* 

Sir, ill this section power is given to a Magistrate who has not himself 
got jurisdiction to try a case to order the detention of an accused in jail 
for a particular period. Sub-section (2) of section 167 runs as follows : 

“ The Magistrate to whom an accused person is forwarded under this section may, 
whether he has or has not jurisdiction to try the case, from time to time authorise 
the detention of the accused in such custody as such Magistrate thinks fit. for a term 
not exceeding fifteen days in the whole. If he has not jurisdiction to try the case or 
commit it for trial, and considers further detention unnecessary, he may order the 
accused to be forwarded to a Magistrate having such jurisdiction” 

But, Sir, no power is. given to the Magistrate himself to release the 
accused if he considers that no case has been made out for his detention. 
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It may be said that as tbe Magistrate ha% got no jurisdiction to try. 
therefore, such a power should not be vested in him. But, if the House 
will turn to section 109, it will tind that such powers are given to the 
police. 

The police can have such powers under section 109, which runs: 

If, upon an investigation under tnis Chapter, it appears to the officer in charge 
•of the police station that there is not sufficient evidence or reasonable ground «»t 
suspicion to justify the forwarding of the accused to a Magistrate, such officer sh.ili. 
if such person is in custody, release him on his executing a bond, with or wil,».»*il 
sureties, as such officer may direct, to appear, il' and when so required, before .. 
Magistrate empowered to take cognizance of # tbe offence on a police report and to try 
the accused or commit him for trial.” 

If the police officer can be trusted to exercise his discretion as regards 
release, 1 submit that the Magistrate, who has been given power to order 
the detention of a man in jail, can be trusted to direct his release if be 
considers it desirable. It is for that reason that 1 have brought forward ins 
amendment. 

Sir Henry Moncrief! Smith: Sir, I think some distinction can he dmwt 
between the police officer who has investigated the ease and who is cinpow » 
ed to release an accused person <>n bail if he has not found sufficient evidence, 
and the Magistrate to whom the accused person is taken for the purpose oi 
getting a remand. Mr. Seshagiri Ayyur's proposal, J would pnim 
out, is not on the same lines as section 109. lie makes n • 
provision for bail. It is absolute release he provides for. A 
murderer is taken before a third class Magistrate. The onl\ reason 
he is taken there is that that Magistrate is the nearest one and tie 
police have not been able to complete the investigation within *J4 hours 
The law lays down that nobody should be retained in custody for more than 
24 hours without an order from a Magistrate. Therefore he comes before 
a Magistrate. Now that Magistrate has very little information before him 
with regard to the case at all. IIo has not got jurisdiction to try the case or 
to commit it for trial, and therefore, Sir. is it reasonable that that Magis 

trate should be able to release the murderer forthwith and send him away 

not even to take bail? I think the only proper provision in a ease like 
this is for the Magistrate to report what he has done to the Magistrate 
who has jurisdiction in the case and for that Magistrate, who has juris- 
diction, then to take such steps as may seem to him proper — either b» 
release the man or to detain him in custody. 

Mr. Seshagiri Ayyar s amendment, I would point out, will read rather 
curiously in the section. As he would put it, it will run : 

41 If hr* has not jurisdiction to try the case or commit it for trial and considers 
further detention unnecessary lie may cither release the accused after recording 
reasons for taking that step or forward him to a Magistrate having jurisdiction to 
try him with his reasons for recommending the release or order the accused to be 
forwarded to a Magistrate having jurisdiction.** 

What 18 the difference between forwarding a person to a Magistrate and 
ordering him to be forwarded to a Magistrate? It does not read very 
well in the section, and I think it is undesirable that a Magistrate who has 
not jurisdiction should he allowed to release without any security whatever 
serious offenders whom he has not power to try or commit for trial. 

The motion was negatived. 
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Mr. J. Ramaya Pantulu (Godavuri cum Kistna: Non-Muhammadan 
Rural; . Sir, my amendment runs as follows : 

“In clause 37, sub clause (»»), omit the words ‘ and no Magistrate of the second 
class not specially empowered in this behalf by the Local Government 

The present law is laid down in section 167, sub-section (1), which runs 
as follows : 

1 ‘ Whenever it appears that any investigation under this Chapter cannot he eom- 
pldcu witnin the period of twenty -four hours fixed by sectiou 61 , and there are 
£ioiinut> lor believing thut the accusation or information is well-founded, the officer 
<11 c i large of the police station shall loithwith transmit to the nearest Magistrate a 
copy of die entries in tnc diary herein liter prescribed relating to the case, and shall 
at the same tune forward the accused (it any) to such Magistrate." 

Then, the second sub-section empowers the Magistrate to order that the 
nifiii be detained in such custody ns lie thinks fit, for a term not exceeding 
lit teen days in the whole. Well, under the law as it stands any Magistrate 
can order the detention of an accused person pending investigation by the 
puller. 1 he section as it is amended ill the Bill takes away the power 
i ruin a third class Magistrate and confines it to first class Magistrates. 
In the ease of second class Magistrates, it says the. power may be exercised 
by a second class Magistrate if In is specially empowered by the Local 
< iovermneiit. My amendment would invest both first class and second 
class Magistrates with the power to detain in custody. 1 move this 
amendment in the interests both of the investigation by the police and 
of the accused himself. As a .ule only Revenue Divisional officers are 
first class Magistrates, and they are m charge of large Divisions. Some 
of these Divisions arc very large, being in some cases 100 miles from one 
end to the other; and if the accused, in the course of the investigation, 
has to he produced before a fir -t class Magistrate for the purpose of 
obtaining an order of detention, it will take some time — a week or more to 
go and come hack, and during all this time no investigation can be carried 
out. Now it is only an order for detention. After all. the case may go before 
a second class Magistrate, and a st.eond class Magistrate has got the power 
of ordering detention in the course of the inquiry. So, two things will 
have to he done, if this section of the Dill stands as it is. Either there 
^viil he long delay caused in the investigation of eases by the police as the 
accused person will have to be taken long distances for the purposes of 
obtaining an order of detention; or the Government will hav^ practically 
tr empower all second class Magistrates to exercise the powers under this 
section. And if the Government invests all second class Magistrates, 
what is gained V Practically nothing is gained. I, therefore, think that in 
the interests of speedy administration of justice and in order to minimise 
the unnecessary detention of the accused himself in custody, my amend- 
ment should be accepted, so that all second class Magistrates can exercise 
the powers under this section. 

The Honourable Sir Malcolm Hailey: Sir, Mr. Pantulu has explained the 
case clearly to the House.. It is not a point on which we ourselves feel 
very deeply ; but the Bill represents the view's of the Joint Committee, 
and" w’hile naturally preferring their views, we are prepared to leave the 
decision to tho House. 

Bao Bahadur T. Bangachariar: Sir, I beg to oppose this amendment. 
This power of detention should be given only to experienced Magistrates 
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I would not even empower Government to empower second class Magis- 
trates to do this. However, we may trust to the discretion of the Gov- 
ernment in this, but let us not extend it further. This period of deten- 
tion in police custody is just the time which is taken advantage of for 
extorting confessions and other things. Therefore, we have to be very 
careful that this power is given only to experienced Magistrates. 

The motion was negatived. 

Dr. H. S. Gour: Sir, the amendment I propose is to clause 37, sub- 
clause (4), which Honourable Members will see, as at present drafted runs 
as .follows : 

“ If such order is given by a Magistrate other than the District Magistrate or 
Sub-divisional Magistrate, he shall forward a copy of his onh i\ with his reasons for 
making it, to the Magistrate to whom l.o is immediately subordinate. ” 

The amendment 1 propose runs as follows : 

To clause 37 add the following sub-clause : 

(in) To sub-section (4) after the w»>rd * subordinate ’ the following shall be added, 
namely : 

1 who may reverse it and order that a person ordered to be detained in the eustod\ 
of the police shall be committed to jail custody or be released on laid or on his own 
recognizance as he may deem lit.” 

Honourable Members will see that this express power which i propose to 
confer upon the magistrate to whom the proceedings of the police are reported 
is necessary and is nut implied as might he suggested by the Honourable 
Members sitting on the Government benches. It might he argued that 
it is painting the lily and that magistrates do possess Mich power under 
section 49(> of the Code of Criminal Procedure. But if Honourable 
Members will turn to section 490 they will iind that the initial words of 
that section are : , 

“ When any person other than a pers-m accused of a non-bailable offence is arrested 
or detained without warrant by an officer in charge of a police station, or appears or 
is brought before a Court, and is prepared at any time while in the custody of such 
officer or at any stage of liie proceedings before such Court to give bail, such person 
shall he released or bail.” 

That is only in the case of a bailable offence where bail may be given as 
a matter of right. Then section 497 says : 

” When any person accused of any non -bailable offence is arrested or detained 
without warrant by an officer in charge of a police station, or appears or is brought 
before a Court, he may be released on bail, but he shall not be so released if there, 
appear reasonable grounds for believing that he has been guilty of the offence of 
which he is accused.” 

Now, neither of these sections answers the purpose I have in view. The 
object of my amendment is to arm the magistrate' with jurisdiction not 
merely to release a person on bail, but as I have pointed out, also to order 
that a person ordered to be detained in the custody of the police shall be 
committed to jail custody or be released on bail or on his own recognizance 
as he may deem fit. Now what u> the object of a police officer reporting 
the matter to the magistrate? The section provides that the magistrate 
authorising detention under this section in the custody of the police shall 
record Eis reasons for so doing. The magistrate passes a judicial order 
that the accused, whether guilty of a cognizable or non- cognizable, bailable 
or non- bailable offence, might be detained in police custody instead of 
being sent to jail custody which ^ the ordinary rule. A copy of his order 
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is sent to the Magistrate superior to him in jurisdiction under sub-clause 
(4). What is the object of sending up a copy of his order to his superior 
officer? The otyect obviously is that he may satisfy himself as to the pro- 
priety of the action he has taken in the case; and if that is the object it 
follows as a matter of necessity that such Magistrate should be empowered 
to reverse that order or to modify it in the manner suggested in my amend- 
ment, I think, therefore, Sir, that this is a salutary amendment and should 
be accepted by the House. 

Mr. H. *Tonkinson ; Sir, in section 167. in the circumstances in which 
we are now dealing with, a Magistrate must have recorded reasons in 
writing for the detention of this person. He must then send a copy of his 
order to the District- Magistrate or the Sub-divisional Magistrate if he is 
not- a district Magistrate or a Sub-divisional Magistrate. My Honourable 
friend likened this amendment to the painting of the lily; he did however 
see that what he was doing was to affect another chapter altogether. -He 
is affecting the chapter of the ('ode which deals with hail. Sir. when we 
were dismissing an earlier clause on the motion. 1 think, on the suggestion 
of my Honourable friend, Mr. Seshagiri Ayvar, it was decided that we 
should postpone consideration until ue came to consider the hail provisions. 
That. Sir, is exact 1\ the position with regard to this present amendment. 

I would like, however, to draw the Honourable Member's attention to the 
fact that he was reading see* ion -1(>7 as it stands in the Code to-day and 
not as it will stand in the Code, if this Bill ever does become law. Let me 
read section 107 which deals with the release of persons accused of non- 
baihdde olft-nces. As it is pmp-.s.-d to be amended by this Bill: 

“ When any p«T.v**ii accused <»f any ?mii ha i hi hie offence is arrested or detained with- 
out warrant 1 »v .m *.ftie»*r »n « harip' «*f i police station or appears or is brought before 
a Court, l»“ may In* released on bail, tut in- shall not be so released if there appear 
reasonable grounds for believing that h«- has been guilty of an off once punishable with 
death or truns)K>rtatioii for life: 

Provided that the Court may direct that any person under the age of 16 years or 
any woman or any sick or infirm person accused of such an offence 1 1. e. . an offence 
punishable with death or traiisportat »»»n for lift*) shall he released on bail.” 

Docs, Sir, my Honourable friend intend bv his amendment to modify these 
already very startling provisions as tiny stand in the Bill? Does he intend. 
Sir, to suggest that if :i man is accused of an offence punishable with death 
or transportation for life and further if there are reasonable grounds for 
believing that he has been guilty of sueh an offence, that then it is neces- 
sary to give here, in another provision which deals with another subject 
altogether, power to the courts to release him? I think. Sir, the amend- 
ment is entirely unnecessary, quite misplaced, and I would suggest to my 
Honourable friend that he should withdraw it. 

The motion was negatived. 

Mr. President: The question is that clause 37 do stand part of the Bill. 

The motion was adopted. 

Hr. President: The question is that clause 88 do stand part of the 
Bill. 

The motion was adopted. 

Mr. K. B. L. Agnihotrl: Sir. T beg to move: 

“ That after clause 38 insert the full .wring clause 39 : 

r 39. In tho proviso to section 171 of the said Code after the word and figures 
• section 170 * the words * and declines to give his proper address * shall be inserted V* 
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'Siry section 171 was dealt in clause 39 of the Bill before it was sent to the 
Joint Committee but that clause 39 was omitted by the Joint Committee 
and I therefore propose that clause 89 be re-inserted and that the amend- 
ment which 1 beg to move be entered. Section 171 requires that a com- 
plainant or witness, refusing to attend or to execute a bond for appearance 
in court on the day on which the police case be put up, be taken into 
custody and sent to the court in custody. 1 beg to propose an amend 
ment to the effect that the complainant or witness should not even though 
he refuses to execute a bond, be taken into custody but his name and 
address be taken and he may be asked to appear, if In* declines to give 
his name and address, lie may in that case be arrested and taken in custody. 
The practice in the mofussil is that a Government servant or a public officer 
is not required to execute a bond or is not required to attend on the date 
on which the police case be put up but is generally summoned by the 
court to appear when the case is taken up for consideration . That is when 
the police prepare their chahin, they take down tin* name of the witness 
if he happens to be a Government servant and instead of taking any bond 
from him or asking him to appear on the day on which tin* chalan is put 
up before the Magistrate, he is required to appear on receipt of summcftiH 
from the court. Probably this is done to avoid interference in his duties 
and to provide that he should not he required to h ave his work unless the 
head of the department is apprised of that fact. 1 suggest that a similar 
privilege or concession be extended to a person whose residence is known 
or who himself is known to the police or who gives his proper, address to 
the police officer. It should not be necessary for him to appear in court 
along with the accused on the date on which tin* chalan is put up In the 
police. He may be summoned later on as is done in the case of the 
Oovemment servant. Therefore I submit that though he refuses to execute 
a bond to appear on the day when the chalan he put up, he may not he taken 
into custody unless he declines to give his name and address. With these 
words I commend niy amendment to the acceptance of the House. 

Mr. H. Tgnkiiuson: I do not know whether it is necessary for me to 
argue at length against this amendment. In section 170 of the Code it 
will be seen that the police officer has decided that there is sufficient evi- 
dence or reasonable grounds for sending the accused person up for trial. 
Then under sub-section (2) he sends to the .Magistrate weapons, articles 
and so on and requires the complainant and so many of the persons who 
appear to such officer to be acquainted with the circumstances of the case 
as he may think necessary to execute a bond to appear before the Magis- 
trate as thereby directed and prosecute or eive evidence as tin* case may 
be in the matter of tlu* charge against the accused. Now, section 171 
which mv Honourable friend proposes to amend is a section designed in 
the interests of the complainant and the witnesses, designed to obviate sub- 
jecting them to unnecessary restraint. The proviso, however, goes on to 
say that if any complainant or witness refuses to attend or to execute a 
bond as directed in section .170, the officer concerned is required to forward 
him in custody to the Magistrate. Now', will Honourable Members think 
of the stage we have reached. The final charge sheet of the police has 
been prepared. A list of witnesses is included in the charge sheet. That 
is laid before the Magistrate with the accused person and also the witnesses. 
That is the ordinary procedure for the beginning of a warrant trial. The 
Magistrate begins the trial at once. Now, according to the amendment 
moved by my Honourable friend witness A. B. is not there. He was a 
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man wuo refusal to Attend who refused to execute a bond. He merely 
gave his name and proper address. What happens then? This witness 
may be one of the most important witnesses in the case. In that case all 
the witnesses an? stmt back to their homes and any person who has any 
experience of trying cases as a Magistrate will know' how grievously wit- 
i.Csm-s object to being summoned again and again to appear to give evi- 
dence in Court. In that sense the amendment moved by my Honourable 
frifii l is wrv much against- the interests of the class of persons in whose 
!u\ mr lie proposes that it should be made. Take the case of the accused 
piTs ,n A number of Members of the House have objected very strongly 
t.i | > hieing the accused person unnecessarily under restraint. The amend- 
mem »lrit has now been moved would merely have the effect of lengthen- 
ing i ri-il of rv < t\ e.isr in which a person has taken advantage of the 
f miVgii which my Honourable friend proposes to give to him and that 
vi'ii' iwiys h» i aueiinst the interests of the accused person. I will sug- 
e- «i iilso that the ariemdiuent is somewhat inconsistent with section 170, 
mh-nvtion f'J). whieli mjuirvs a police officer to call upon the witnesses 
t-> • \ -lit#- a bond, I do not think it is necessary to argue this amendment 
» \ further. There is I submit no doubt that it should not he made. 

Pr. Nand Lai: I oppose this amendment 

ll i. ,.*:: “ The question iuu\ now he put.”) 

Mr. President: The question is that the question be put. 

1 r»e mmi«m was adopted. 

Mr. President: The question is: 

l iMt a iif w u.iUM* 5y U* addrd to the Hill, namely: 

. y. in ii» pr«»\ i.t(» to section 171 »•( the .said ('ode after the word and figures 
s. * i . n * id in** words ‘ami derluifs .o givt? ins proper address' shall he inserted 

In- notion was negatived. 

Kao Bahadur T. Bangachariar: 1 beg to move, Sir, umeudment No. 
l.Vl in n slightly altered form: 

m 

* *» «'h'U-*e 40 hi* rcnuiiilH^red 40 (11 and that to said clause the following sub- 

t i.iu •« in* .idili ti . ti.uiicly : 

■■■! : s«-r Mih-Mvtiori (3) of the same section the following subsection shall be 

in vfi.-d, it imeiv : 

i »; .\ r«»py oJ any report forward'd under this section shall on application be 
tarmshfii to the at fused before the commencement of the inquiry or trial; 

I’roMUfd mat the same shall he paid fur unless the Magistrate for some special 
reason fti.iiKs tit to furnish it free of cost 

This amendment relates, Sir, to the supply to the accused person of a 
copy of the charge sheet in the ease on which he is being prosecuted. 
Titero lias been considerable difficulty in this matter on account of the 
rulings of vurious courts that copies of charge sheets should not be furnished 
to accused persons. Some courts went to the length of holding that 
till the accused begins his defence, a copy of the charge sheet should not 
i.o furnished to him. It has worked as a great hardship. The accused has 
to grope about in the dark us to what case- he has to meet, who the 
prosecution witnesses are and what their evidence is going to Be. This 
amendment is therefore very necessary. Before a case begins, or the 
inquiry or trial commences, an accused person ought to be furnished with 
a copy of the charge on which he is being prosecuted. Just as he is 
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furnished with a copy of fhe complaint on which he is being prosecuted, so 
also this charge sheet is the information on which the Magistrate takes 
cognizance, and it is but right therefore that the accused should be granted 
a copy of it. 

Mr. President: The question is that that amendment be made. 

The motion was adopted. 

Clause 40, as amended, and clauses 41 and 42 were added to the Bill. 

Mr. T. V. Seshagiri Ayyar: Sir, in moving my amendment, I wish to 
preface my remarks by saying that I have no doubt the Honourable Sir 
Henry Moncrieff Smith will be able to say that it is a wry badly worded 
amendment. I move, Sir, that: 

*' In clause 43 for sub-section (2) of proposed section 185. substitute the following : 

4 (2) Where two or more Courts n.»t sul>ordin«ite to the same High Court- have 
taken cognizance c.f the same offence or cf an offence which includes the one under the 
cognizance of the other Court, any of the High Courts which h;»s jurisdiction 
either of the subordinate Courts may direct the trill of such offender to he held in 
the Court subordinate to it, and on m ch decision proceedings against such person 
in the other Court shall be discontinued V‘ 

In the section as introduced bv the Government there are some very 
obvious defects, and it is desirable that those defects should be removed. 
It is practically a new section. Difficulty Was felt both in Madras and in 
Calcutta with the section as it was originally worded, and it is apparently 
with the object of removing those difficulties that this section has been 
introduced in the form in which it has conn* before the House. I will 
mention one or two defects which are on the surface. Section IHo (2) as 
drafted says: “ Where two or more Courts not subordinate to the same 
High Court have taken cognizance of the same offence ” Nov 

the Government would realize that two Courts in two different places 
may take cognizance upon the same facts of two different offences. No 
provision has been made for that. For example, upon the same set* of 
facts, in one Court a man may be charged for breach of trust, in another 
jurisdiction lie may be charged for cheating, if. you leave the words 
'* for the same offence ” as they are, a man is likely to be tried twice upon 
the same facts for different offences. 

Another matter is, there may be a minor offence and a major offence?. 
A man may be charged for theft in one place, and in some other court 
for extortion. Suppose there is a charge of theft in one place and extor- 
tion in another, is he to be tried on two occasions for these offences in the 
two places? These are the defects which I notice in the section as it has 
been drafted. 

Another difficulty which has' been felt in Madras, and I think the same 
difficulty was felt in Calcutta, was this. A charge may be brought against 
a person in a particular Presidency where the accused does not reside, and 
the prosecution may not be diligently pressed ; in another place where 
the accused resides and has facilities for defence, the charge may be pressed 
against him. Why should we restrict the power for ordering stay of pro- 
ceedings to the place where the original suit was instituted? If any of the 
High Courts is moved, and if that High Court finds that it is desirable 
in the interests of the accused that the case should be tried within its 
jurisdiction, then all the proceedings in the other High Court should be 
stayed. If you make a provision for that, there will be no difficulty. 
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but if you leave the matter where it is f then the accused will be subjected 
io great inconvenience by compelling him to make the motion in the place 
where the charge was originally instituted. After all the convenience of 
the accused and the facilities he has for defending himself should be 
the guiding factor. Therefore, whichever High Court is moved for the 
purpose of stopping proceedings in another jurisdiction, the order passed in 
that High Court should he binding upon the other High Court. Those two 
factors should be taken into account; they must be provided for. It may be 
better to postpone the consideration of this section for the purpose of bring- 
ing In a section which will satisfy the two requirements which I have just 
now mentioned. Otherwise the section as it has been worded by the Govern- 
ment draftsman will not meet the cases. I move, Sir, the amendment 
standing in my name. 

Sir Henry Moncrieff Smith: Sir, 1 admit that this is rather a difficult 
provision, it was drafted and re d rafted many times before it found its 
way into the Hill. My Honourable friend suspects me every time of 
distrusting bis own drafting. 1 must admit, Sir, I found a little difficulty 
jib to his intention in respect of those words — “ an offence which includes 
the one under the cognizance of the* other Court *\ I understand now 
what he means by those words fr >m the remarks which have fallen from 
him in moving his amendment. What we have aimed at is as far as 
possible to get a rule of thumb for these cases which will bring finality. 
That is why w.* have provided that the first High Court to take action in 
the matter diouM be the High < nurt within whose jurisdiction the pro- 
ceedings were started. There is no particular reason why that High 
Court should come in; but we must start somewhere and that is why we 
have selected that High Court. Mr. Sesbagiri Ayyar would leave it to 
any High Court to move, but 1 think that possibly he has not contemplated 
the case where both High Courts act simultaneously. It is not at all 
impossible. Both High Courts are moved and both give orders, each 
without the knowledge of the other; both give orders that the trial should 
continue in courts within their jurisdiction ; what is the result? The two 
trials come on ; there is no getting away from that. I think, Sir. the clause 
in the Bill will obviate that difficulty. At any rate we shall not get 
•simultaneous orders from two High Courts. The High Courts will take 
it in rotation; if one won t move then the other will. Mr. Seshagiri Ayyar 
thinks there will be some difficulty about the words used at the beginning 
of the clause “ take cognizance of the same offence *\ It may be, Sir, 
that there are some cases which the clause in the Bill will probably not 
meet. 

But it is impossible to draft this clause t £ make it comprehensive 
and to make it meet every' possible case that will arise. We tried to 
do it, but we could not. Tim House must remember that until this clause 
was put into the Bill there was no provision whatever like this. We have 
gone as far as it is possible to go without unnecessary complications to 
remove this difficulty which has actually occurred in practice. I think the 
procedure which the clause lays down should be allowed to stand. Mr. 
Seshagiri Avyar’s proposal will leave us in a state of uncertainty in certain 
eases; there will be no finality at all. 

Mr. J. H. Mukherjee (Calcutta Suburbs: Non-Muhammadan Urban): 
May I suggest for the consideration of the Honourable Sir Henry Moncrieff 
Smith the addition of the words 44 of the same offence or of different offences 
on the same facts *\ That might probably obviate the difficulty. 
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Sir Henry Moncrlefi Smith: It is not an expression \\! t b is used in 
the Code at all. Perhaps my Honourable friend has in ins mind the 
words * offences arising out of the same transaction *. Hut that is to- 
wide and I think my friend will agree with me. 

Mr. President: The question is that that amendment he made. 

The motion was negatived. 

Hr. President: The question is that clause 48 do stand part n* 

Bill. 

The motion was adopted. 

Bao Bahadur T. Bangachariar: I move. Sir. the f*.!lo -m* v 
ment : 

4< In clause 44 before the words ' In the first proviso * ir.M.rf t Is 

4 In section 188 of thp said Code for the words ‘ Her M-»ieM\ 

Majesty ’ and for the word ‘ Queen * the word ‘ Crown ' sli d! |..» ■ * • • - 

I move this amendment with some regret. Sir. in that 1 -on t- 
. that the words which are dear to as should he removed • h • i ; * » 

it stands. I think it is an oversight. I do not know if tins.- u«»r ^ 
Majesty ' and 4 servant of the Queen ’ occur in other placid, Imi i lo- 
an anachronism now. I do not know when we an* rc\isin<> *}■• • * ■ 

we shovdd not put this right. The substitution of the 
and 1 servant of the Crown ’ will make it all right. I then *' .v ?- 
amendment. 

Sir Henry Moncriefl Smith: Sir, Mr. Han -m^ar: r 

correct in saying that the words ‘ Her Map st\ an I ' < u< 
are anachronisms now • hut the unfortunate thine is th. t th*"* 
similar anachronisms in the Code. It is not much us#* < nr u’t * 
in one place, unless we can put it right in even i*h«e» . ! ’ 

two places the words ‘ Her Majesty ’ occur, and also in s-Hvrs ’ I ' 

180 and 181. and in innumerable places in the schedules to 4 h* Cm « 
is our intention to put these right When this Hill is n »ss. ! ti ! r 

two other Bills affecting the Code are passed, we shall ; ntrodu-e co 
solid ating Bill remedying these defects. Tt is not ciirfy. I stig * s\ to t e 1 b* 
it in one particular place; we might leave it as it is for th * nvs* nt 

Bao Bahadur T. Bangachariar: I accent the suggestion. Sir 

.Mr. President: Amendment moved: 

“In clause 44 before the words 4 In the first proviso* n r' * - 

4 In section 188 of the said Code tor the words * Her * > ! ; • '< 

Majesty ’ and for the word 4 Queen ’ t ie word 4 Crown ’ shall b* *•>!»♦ *.-,»■ 

The question is that ttjat amendment he made. 

The motion was negatived. 

Mr. President: The question is that clauses 44. 4.5 and 
part of the Bill. 

The motion was adopted. 

Bao Bahadur T Bangachariar: T do not lmo«v. fvr. ;r -♦ . . rn » . 

venient to adioum the House now. There is a function t-» . i • , .* ,,n / 
have been invited. The next amendments relating to snnc*l n ♦ ,* 

take some time. 



THE .CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 


J767 

The Honourable Sir Malcolm Hailey: We are unwilling to put our 
,Jd friend aside even lor a abort ime, but we are prepared to agree in this 
euse. 

Mr. Preeident: It suits iriy personal convenience to adjourn the 
House. Hut, on the other hand, I should like to say here that the 
business of this House-— and particularly business of this character- 1 — ought 
in the minds of Honourable Members to take precedence over everything, 
t \«*tt <>f their own perm trial c invenience. However, I waive that to-day 
and adjourn till Eleven 0'Ch**k tomorrow morning. 

The Assembly then adjourned till Eleven of the Clock on Thursday, the 
tst February, 1923. 




LEGISLATIVE ASSEMBLY. 

Thursday , 1st February, 1923. 


The Assembly met in the Assembly Chamber at Eleven of the Clock. 
Mr. President was in the Chair. 


MEMHFJt SWORN : 

Mr. Crewe Hamilton Townsend, M.L.A. (Punjab; Nominated official* 


QUESTIONS AND ANSWERS. 

Payment of Piece Workers in Presses. 

207. *Khan Bahadur Sarfaraz Hoaain Khan: Is it true that the 
Government had promised payment, according to class rates, to piece 
workers in the Press for periods in normal working hours during which 
they have to remain idle? 

Mr. A. H. Ley: Yes. 

lh>M ring on North-West Frontier. 

298. *Mr. Ahmed Bakah: (a) Will the Government be pleased to 
state the number of villages bombed or machine gunned from aeroplanes 
and also the quantity of bombs and other explosive matter dropped on 
the villages in the independent territory on the North-West Frontier from 
January, 1922, to 15th January, 1928? 

(6)* Have the Government any information as to whether the tribes- 
men possess any aeroplanes or anti-aircraft guns; if so, how many in each 
case ? 


Mr. X. Burdon: (<i) Twenty one villages and various settlements have 
been bombed and 94 tons of explosives dropped between the dates mentioned. 
(b) No. 


Mosques in New Delhi. 

299. *Hs]i Wajihuddin : Has the attention of the Government been 
drawn to the article headed “ Nai Dehli hi masajid hhatrc men " published 
in the vernacular organ of Lahore known as Daily Paha Akbar , dated ltfth 
January, 1928, on page 8, column 4, and whether Government propose 
to investigate the matter and declare its policy with regard to the safety 
and preservation of old mosques in question? 

Hr. A. H. Ley: Government hag not seen the article in question. All 
mins of mosques in New Delhi arc preserved from destruction. In addi- 
tion those of archeological interest ark maintained and repaired, as neces- 
sary, ui accordance with the advice of the Archteologioal Department. 

(V708) a 
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Mr. K. Ahmed: Is it not a fact that there were petitions after petitions 
with regard to the mosques which have been dismantled at Siki Burji and 
if so what has happened to them? 

Mr. A. H. Ley: 1 am afraid 1 must ask for notice in the absence of 
my friend the Honourable Mr. Clmtterjee. 

Mr. K. Ahmed: Is it not a fact that two mosques have' come within 
the Lady Hardinge Medical College and have been totally closed for the 
outside Muslims and even tin* Muslim m“niul staff in the hospital are not 
allowed by the Principal to give Ajan? 

Mr. A. H. Ley: 1 am not aware of the fact. 

Mr. K. Ahmed: Will you be good enough to impure into the matter 
end do the needful by removing the anomaly? 

Employment of Professor Ktsiibrook Williams. 

3no. *Mr. K. G. Bagde : Will the Government be pleased to state: 

(i) For what specific period was Professor Rushbrook Williams, 

Director of the Central Bureau of Information, on deputation 
in connection with the tour of His Koval Highness the Prince 
of Wales in Ii dia ? 

(ii) What were his emoluments during the period and were they 

paid by the Foreign and Political Department or by his own 
otlice ? and 

(iii) During that period who acted respectively as Director and 

Assistant Director of the Central Bureau of Information? 
What were their emoluments and by which Department were 
they met? 

The Honourable Sir Malcolm Hailey: (i\ Forenoon of 11th October 1921 
to afternoon of 31st March 1922. 

(//) Ks. 2.000 per mensem paid by tin- Home Department plus a halting 
allowance of Ks. 15 a day for actual halts on the Koval tour. This allowance 
was paid from Koval Visit Funds presided over by the Koval Visit Finance 
Sub-Committee. 

(iii) Mr. K. S. Bajpai acted as Director and received the full pay of the 
] ost, namely, Ks. 2,000. This expenditure was shared equally by the Home 
Department and the Koval Visit Funds. The post of Assistant ^Director 
was not filled during this period. 

Moral and Material Progress Report of India. 

301. *Mr. K. G. Bagde: Will the Government be pleased to state : 

(0 When was the Moral and Material Progress Report submitted by 
the Secretary’ of State for India to the House of Parliament 
in the years 1919, 1020, 1921 and 1922? 

(ii) Were all or any of these reports, in full or in parts, prepared 
by Professor Rusbbrook Williams? 

(hi) If so, did he prepare them in his personal capacity or as part 
of the duties of the Director of the Central Bureau of Informa- 
tion ? 
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The Honourable Sir Malcolm Hailey: ( i ) Copies of “ India in 1919 ” 
were sent from India to the Secretary of State in June 1920 and presented 
to Parliament in July 1920. 

Copies of “ India in 1920 ” wen- sent in May 1921 and presented to 
Parliament in June 1921. 

Copies of “ India in 1921-22 ” were sent in July 1922 and presented 
to Parliament in August 1922. 

(d) They were prepared by Professor lluslibrnnk Williams with the help 
of material supplied b\ Departments of the* Government of India and 
Local ( >verninents. 

{Hi) As part of his duties as Director, Central Bureau of Information. 

Touring of Officers of Central Bureau of Information. 

3H2. *Mr. K. G. Bagde : Will the Government be pleased to lay on the 
t 1 » 1 * a statement slewing: 

( i) The period during which (a) the Director and (6) the Assistant 
Director of tha Central Bureau of Information were on tour 
in the years 1921. 1922 and 1923; 

(ill The places which they visited; 

( iii ) The travelling and other expenses incurred by the tours; and 

(iv) The purpose and result of the tours? 

The Honourable Six Malcolm Hailey: Statements giving the informa- 
tion required in parts (/» and [in will he supplied to the Honourable 
Member. 

( itt ) The total cost fur the period mentioned is; 

Its. A. I*. 

Director ... ... ... ... 5.701 7 n 

Assistant Director ... ... ... 0,154 O 0 


Total .. 11.915 7 0 


(ir) The Director and Assistant Director, Central Bureau of Information, 
go on tour under the direction of the Home Department for the purpose of 
lonsulting oil publicity matters with provincial publicity officers and local 
< Governments and sometimes local officials. Tlie Assistant Director also 
has to be in Calcutta for several weeks in connection with the publication 
of the annual Moral and Material Progress Deport which is presented to 
Parliament. The results of the tours have been satisfactory. 

Sir Deva Prasad Sarvadhikary : Have these officers any authority over 
the provincial officers in regard to publicity ? If so, what? 

The Honourable Sir Malcolm Hailey: They have no such authority. 

Secret Service Grant Expended by Central Bureau. 

303. *Mr. K. G. Bagde: Will the Government be pleased to state: 

(i) Is it a fact that an annual allotment is made to the Central 

Bureau of Information called the Secret Service Grant? 

(ii) If so, what were the allotments made, and how were they spent 

in the years 1921 and 1922? 

a 2 
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The Honourable Sir Malcolm Hailey: Government are not prepared to 
make any statement regarding expenditure from funds provided for Secret 
Service. 

M. K. Reddi Garu: Is any account kept of the Secret Service Grant? 

The Honourable Sir Malcolm Hailey: Certainly; but 1 am not prepared 
;.o reveal it. 

Mr. T. V. Seshagiri Ayyar: Is this grant placed before the Standing 
Finance Committee — the way in which it is spent? Will the Committee 
have a voice in deciding the matter. 

The Honourable Sir Malcolm Hailey: Secret Service funds are devoted 
for secret purposes and it is not possible to consult our Committee as to the 
i:. aimer in which they should he expended. 

Mr. W. M. Hussanally: What are the objects upon which this fund 
is spent? 

The Honourable Sir Malcolm Hailey: Secret objects. 

Mr. E. Ahmed: I> the amount spent for secret service votahlu or nmi- 
votable and is it open t«.» the Assembly to criticise the expenditure for the- 
secret purpose? 

The Honourable Sir Malcolm Hailey: It is part of the votahle funds. 
Mr. N. M. Joshi: Art these accounts Midited by the Auditor General? 

The Honourable Sir Malcolm Hailey : } i s. 

Kk-EMPLoYMEN’T of ] *KN SIpNT.liK. 

304. *Mr. K. G. Bagde: Will the Government he pleased to state : 

( i ) Is it a rule that Government pensioners should not, after retiie- 
ment from service, he re-employed in the offices of the Gov- 
emment of India? 

(») Have any such men been so employed? 

(«£) If so, what are their names, ages, and the offices in which they 
are working ? 

(it?) Will they consider the desirability of adhering to the rule rigorously 
in future ? 

The Honourable Sir Malcolm Hailey: (i) No. Government pensioners 
can be re-employed on public grounds under Article 520 of the Civil Service 
Regulations. 

(ii) Yes. 

(iii) The information is being collected and will be supplied to tile 
Honourable Member in due course. 

( ir ) This does not arise. 

Mr. K. Ahmed: Instead of giving or furnishing information to the ques- 
tioner, would it not be desirable, for the benefit of the public, that each and 
every Member of the Assembly should also be furnished with the informa- 
tion in question and that it should be published in the proceedings of the 
business of the House? 

Mr. President: It is not necessary for every answer to every question 
to appear in the Report. If the Member of Government answering the 
question considers it to be of sufficient public importance, then he may, on 
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his own responsibility, lay it on the table; otherwise it is an economic .*1 
and proper procedure to supply Ihe information only to the Member who 
asked for it. It is perfectly open, on the other hand, for any other Member 
to repeat the question and ask for the information in a public form. 

Rules under Government of India Act. 

805. *Mr. K. 0. Neogy : Have Government any information as to 
whether and when it is intended to make rules under Section 19A of the 
Government of India Act for the purpose of regulating and restricting 
the exercise of the power of superintendence, direction and control, vested 
in the Secretary of State and the Secretary of State in Council, so as to 
give effect to the purposes of the Government of India Act? 

The Honourable Sir Malcolm Hailey: The attention of the Honourable 
Member is invited to the rules published with the Reforms Office notification 
No. 835-G., dated the 14th December. 1920. 


IN STARRED QUESTIONS AND ANSWERS. 

Mu. Aoarwala’s Rill rr : Improvement of Cattle. 

182. Babu Ambica Prasad Sinha: Will the Government be pleased to 
lay on the table Lala Girdlmrilal Aganvala's last Bill on the subject of 
the Improvement of Cattle with all correspondence on the subject? 

Sir Henry Moncriefl Smith: As the Honourable Member is aware there 
is no such Rill before the House. 

In the exercise of bis statutory powers under section (57 of the Govern- 
ment of India Act. His Excellency the Governor General refused bis 
previous sanction to th»* introduction of Lala Girdharilal Agarwala’s latest 
Rill on the subject of the protection and improvement of cattle. The Bill 
cannot therefore be introduced. The Government cannot see their wav to 
lav on the table either the Bill or the correspondence relating to it as 
they consider that such a course would not, in th" circumstances, be 
1 Toper. * 

Protection of Cattle. 

183. Rai Sahib Lakahmi Harayan Lai: (a) Has the attention of the Gov- 
ernment been drawn to the resolutions passed for cattle protection in India 
at a public meeting of the citi?.ens of Calcutta and suburbs presided over 
by Dr. H. W. B. Moreno in December last ? 

(b) Has the attention of the Government been drawn to the following 
rules for the restriction of slaughter of cattle in slaughter houses con- 
tained in Government notification No. 1236-955-XIII of the Central Pro- 
vinces dated 81st May, 1922 (referred to in resolution No. 2 of the said 
meeting) : 

14 Rule 6 of the said notification. 

The following animals shall be rejected and returned to the owner: 

(1) Any animal which in the opinion of the supervisor is 

(а) pregnant or 

(б) in milk. 

(2) All cows. 

W Any animal other than sheep or goats which in the opinion of 
the supervisor is of or under the age of 9 years.” 
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(c) Arc the Government aware that all -India Cow Conference has, year 
after year, been craving some substantial steps by the Government for the 
protection of the cattle? 

(d) Are the Government aware that substantial stops have been taken for 
the protection of cattle in Afghanistan and Hyderabad? 

(c) Will the Government be pleased to consider the advisability of 
addressing other Provincial Governments regarding the desirability of res- 
tricting the slaughter of cattle in their provinces, on the lines of the afore- 
said Government notification of the Central Provinces and take such other 
substantial steps for the protection of the cattle as the Government think 
fit and proper? 

(/) Will the Government be pleased to state whether the Government 
are going to do anything in the matter? 

Mr. J. Hullah : (a) and (l> I Yes. 

(d) The Government have no information as to what has l»e< n done 
in Afghanistan and Hyderabad. 

(c). ( c ) and (/’). A full statement on the subject was made the 
Honourable Member in tin* Department of Ih vemu* and Agriculture in 
the Council of State on the 19th September, 1922. The Government have 
nothing to add to that statement. 


THE INDIAN lACTOlilKS (AMENDMENT; BILL. 

The Honourable Mr. 0. A. Innes (Comnnrce and Industries Member): 
Sir, I move for leave to introduce a Bill further to amend the Indian. 
Factories Act, 1911. I ieel rather ashamed, Sir, standing before t Lis 
Assembly with yet another Bill, but this time at least I can plead that it is 
a very small Bill. Sections ii. -1 and o are entirely unimportant. .Section 
$ clears up an ambiguity in the Act. Sections 4 and fi correct obvious 
errors. The only clause of any importance is clause 2; and I hope, that 
if Honourable Members will read the Statement of Objects and Bensons, 
they will find that it fully explains why we have inserted this clause in the 
Bill. The fact of the matter is that when we introduced a Bill to amend 
the Factories Act two years ago we proposed to prescribe that the weekly 
rest day should always be on the same day. We did not propose to give 
employers any discretion at all to substitute other holidays for that du\. 
That proposal was adversely criticised in many quarters, and it was repre- 
sented very strongly that employers should be allowed to substitute an 
important Hindu or Muhammadan religious festival. Subsequently the 
Government proposal was turned down by the Select Committee and by 
the Legislature, and the Legislature left section 22 of the Act practically 
as it was before, that is io say, it enabled an employer to substitute for a 
Sunday a holiday any one of the three days preceding or any one of the 
three succeeding the Sunday. At the same time we introduced into the 
Bill a clause defining the week as beginning always on a Sunday and wo 
also introduced into the Bill a prescription that the weekly hours of work 
must not exceed sixty. T am afraid that nobody realized what the effect 
of these three provisions, taken together, would be, and the effect of the 
three provisions taken together has been to neutralize what was the expressed 
intention of the Legislature. I can explain it by a very simple instance. 
Supposing an important religious festival occurs on a Saturday. The* 
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employer gives his workman a holidav cm that Saturday and makes him 
work on the following Sunday. That employer is working 10 hours a day. 
The result is that in the first week he works 50 hours, in the second week 
In* works 70 hours because the week begins on a Sunday and in the two 
weeks together lie only works 120 hours; but in the second week ho lias 
worked <o hours, and therefore he has infringed the law winch prescribes 
• a \\ockl\ limit of 00 hours. We have consulted Local Governments and also 
our Standing Departmental Committee, and we have decided to put up 
to the Assembly this proposul to amend the law in order to bring it into 
accord with the expressed intention of the Legislature when the Factories 
Amendment Hill was curried this time last sear. 1 move. Sir, for leave to 
introduce the Hill. 

Mr. President: The question is that leave be given to introduce a 
Hill further to aim nd tin* Indian Factories Act, HUE 

The motion was adopted. 

The Honourable Mr. 0. A. Innes: Sir, 1 introduce the Hill. 


KKSOLlTIuN UK KM li i NATION OF CN SKILLED LA Ho CULMS 

TO CEYLoN. 

Mr. J. Huilah (Rev emie and Agriculture Secretary!: 1 move. Sir: 

' That tins Assemtilv approves the draft notification which h.is 1-een laid in draft 
|icfure the I n. inner specify uq; the terms .mu conditions on winch 'migration for the 
p op' s*- of mohill •*! work sliail he iaw.ol to lYyloii. and ivcoiiiiiumkIs to the Go\ eri.o;* 
to-Mcril m ('omi.il that the n *t:tii ati-'ii he puLhshed til thv (O/.cltc of India." 

This 1L •solution, Sir, is of a kind altogether unfamiliar in the history 
of the Indian Legislature. It h a direct* outcome of section H» of tin* 
Emigration Act which we passed about a \car ago. and which lays down 
that emigration for the purpose of unskilled work shall not be lawful except 
to .NUcUcuuntrius and on such terms and conditions as the Governor General 
in Council by notification in the Gazette of India ma\ specify in this behalf . 
The Act goes on to say that no notification shall be made under this sec- 
tion unless it lias been laid in draft before both Chambers of the Legisla- 
ture and has been approved by Resolution in each Chamber, either as it 
stands or with modifications. It will thus he seen that the Assembly lias 
been given practically full power over the emigration of unskilled labour. 
It can not only regulate it. hut it can control it. it can stop it. and let it 
begin, and so forth. That is a very big power and one which should 
obviously he exercised with the greatest care. It not only concerns tie- 
interests of the labouring population in India and the extent to which they 
should he able to avail themselves of outlets abroad, of work under con- 
ditions which are often far superior to those which they know at home, but 
it also involves the interests of those labourers when they reach the coun- 
tries to which they emigrate and the interests of those who are alreadx 
there; and lafetlv, it may involve, and 1 think it must involve, a very con- 
siderable degree of interference with the domestic arrangements of other 
countries and other Governments. 

I hope that Honourable Members will bear with me for a while if I sot 
forth certain facts many of which will be known to them; my reason for 
doing so is that although they are known to Members, it is possible that 
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the important bearing which they have on the question* before us may not 
be fully appreciated by those who have neither the time, nor the inclination 
perhaps, nor the opportunity to study the subject. 

Ceylon, as we all know, is very close to India, being separated from 
India by the narrowest of narrow seas. The journey from India to Ceylon 
is as easy as that, say, from Delhi to Agra,— easier, certainly less formid- 
able than the journey from London to Paris. Consequently, there is 
always a very great stream of t rathe in both directions. Conditions in 
Ceylon are well known in southern India; conditions in southern India are 
well known in Ceylon. Many labourers have part of their families in one 
country and part in another; still more have their relations in Ceylon, 
though their own residence may be in India. The Indian population of 
Ceylon is very great. About a third of the Ceylon population consists oi 
Indians and about a quarter of it consists of Tamils. In all there are more 
than 1,100,000 Tamils in Ceylon. A great deal of the movement between 
Ceylon and India consists of labourers going to Ceylon or returning from 
that country. In the last five years the average annual number of labour- 
ers going to the Ceylon estates has been no less than 49, IMH), and of 
those returning no less than 29,000. It is clear then that we have not 
here a new slate to write upon. It is not as though we were deciding 
whether to allow emigration to a country to which it is not allowed at 
present, such as Fiji, British Guiana, Mauritius or any other country which 
may desire Indian labour. We have to consider the conditions applicable 
to a movement which is already in force on a very wide scale and I think 
that our conditions should be such as to dislocate as little as possible a 
movement which has in the past been free and for the most«part healthy. 
It was because we appreciated the difficulties of regulating this move- 
ment that we exempted, when we passed the Act last year, Ceylon and 
the Straits from the operation of the Act for a period of one year. But 
the Act will come into force in respect of these countries on the 5th of next 
month and we have therefore to make up our minds as to the conditions 
on which we shall allow emigration to proceed. 

The coolie in Ceylon is on the whole well looked after. He lives in 
lines which are constantly inspected by the Government sanitary officers 
and the pattern of these linos was very favourably reported on by Mr. 
Marjoribanks and Sir Ahmed Thambi Maricair who were deputed by the 
Government of India to make an inquiry some years ago into the conditions 
of labour in Ceylon. There is plenty of provision for medical relief. There 
are 54 Government hospitals, 81 Government dispensaries, 63 private hos- 
pitals and 471 private dispensaries. There are numerous schools for the 
children of labourers and an Ordinance lays down that the Government 
Educational Officer can require any estate owner to establish a school on 
his estate. In practice that power has never been exercised because it is 
found that the estate owners are willing to establish schools and have done 
so on a very considerable scale. Becruitment for Ceylon at present is 
done by a body known as the Ceylon Labour Commission, which is financed 
by contributions from the estates. The Commission has a Commissioner 
in India with headquarters at Trichinopoly, who supervises all the arrange- 
ments and working of recruitment. Becruits are obtained by persons 
known as Kanganis, who are labourers themselves on the estates in Ceylon 
and are sent over by the estates to obtain labourers. When a Kangani 
comes to India he brings with him from the estate an authority to {he 
Labour Commissioner in India to obtain an advance for his * expenses. 
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He is then given a certificate by the Labour Commissioner and he sets 
forth to recruit labourers, almost invariably in his own village or its neigh- 
bourhood; and the labourers which he recruits are usually his own relations 
or his own friends. In practice lie recruits only about four labourers. 
He is not a professional recruiter; it has been the aim and object of the 
Ceylon Labour Commission throughout to discountenance absolutely the 
professional recruiter. Recruitment is simply done by one labourer coming 
over to India and inducing his friends to accompany him back. 

Before we passed the Emigration Act and before we entered into nego- 
tiations with the Ceylon Government, that Government had already taken 
steps for the improvement of the conditions of labour in Ceylon. They 
repealed all the penal provisions of their labour law and they also tackled 
the very grave question of indebtedness among the labourers. They 
abolished a curious institution known as the Tundu. It would take me 
some time to explain exactly what that institution is, but briefly it is 
a contract to pay off labourers if the labourers pay off the debts due to 
the estate. Ordinarily the Kanganis were in debt to the estate and the 
labourers in their turn were in debt to the estate through the Kangani in 
respect of advances which had been made to cover tin* expenses of their 
transport. In time abuses trn.w up. All kinds of advances were made 
by the Kanganis to the labourers and to a certain extent by the estates 
to the Kanganis; with the result that each Kangani with his band of 
labourers was often saddled with a very heavy burden of debt. Now, 
when the Kangani wanted more advances he went to the Superintendent 
of the estate and demanded them, and if they were refused he demanded 
a Tundu. the written contract that he could move off with his labourers 
if lie paid up his debts. The Superintendent nf the estate either had to 
give more advances or he had to stand the risk of the coolies leaving him 
by simply giving a month’s notice, or he had to give the Tundu. The 
Kaflgani then hawkwi tin* Tundu around the nth«*r estates and sold it, 
practically offering himself and his labourers ns the price of the debt 
which he owed to his existing estate: he also demanded an extra advance 
for himself which he put into his own pocket and did not hand over to 
his labourers. The Ceylon Government has now abolished the Tundu 
altogether and has made its issue absolutely illegal. The penalty laid 
down in the law is a fine of ]{s. 20.000 or two years’ imprisonment. 

So much for what the Ceylon Government had done. Before we 
entered into negotiations with them we held a meeting of our Standing 
Emigration Committee about June last, and settled the conditions that 
we should put forward to the Government of Ceylon. Those conditions 
were practically the same as we have now put before the House. I will 
briefly refer to them. The first refers to licensing. The fourth requires 
that the cost of recruitment shall he home by a common fund to be raised 
in such manner and managed by such agency as may appear suitable to 
the Colonial Government. These were the only conditions to which the 
Government of Ceylon demurred. They said that they did not wish to 
be directly concerned with recruitment in any form. They said that the 
attitude which they desired to take up was one between the employer 
and the labourer and they pointed out that there were very serious dis- 
advantages if the work of recruitment were practically thrown on them 
since it would then be necessary for them to appear, at any rate, to be 
identified with the interests of the planters. On the other hand, the 
Government of India took the view that the Colonial Governments who 
desire Indian labourers should be responsible for clean recruitment. The 
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Standing Emigration Committee advised the Government of India to. 
adhere to this attitude. We did so and the Ceylon Government has now 
accepted these conditions. The condition regarding contracts of service 
not exceeding one month was accepted without any diiliculty at all ; and 
it will he seen from condition (3) that the Ceylon Guverinneiil will intro- 
duce legislation limiting contracts to one month. Condition No. (.'») asks 
for the appointment of an agent; that was accepted without any hesitation 
by the Ceylon (iovernment . Condition No. (t») refers to repatriation; that 
also has been accepted. Similarly the other conditions, which 1 need not 
detail, as they would only take up time, have lu en accepted. Wr also 
made certain inquiries and certain suggestions. ’Hie estates provide rice 
to their labourers, in many eases at below o*M price. We asked the 
Ceylon Government to satisfy theinselxes that no profit was made on this, 
supply of rice. A deputation that came over from teylon regarded that 
request with some surprise, and even with Mime ;:iuu- me»t. pointing out 
that so far from any profit heing made from thesi supplies >>1 rice very 
heavy losses indeed had been incurred, especially :.i the time when the 
Government of India thniiM-Ivi s imposed rontm; ni rice with the n Milt 
that the price of rice abroad was extremely high ;.nd the Ceylon planters, 
had to stand the loss. Howe\ei\ we ha\e l»e»-n assured that the estatis 
make no profit on the supply of rice. We aUu asked for the prohibition of 
the employment of children belmv the age of H> years; that has been 
accepted. We also threw out a suggestion for the introduction of compul- 
sory education in Ceylon. We did not add that v. e had no compulsory edu 
cation at the time in India. The Ceylon Government gave u> a sympathe- 
tic reply , but they* pointed out that pow er is already given by the < )niinuliCc 
to provide schools at the expense of the estates, but it lias never been 
found necessary to impose this by compulsion, and we have not pressed 
the point any further. We als»» asked for information regarding the cost 
of living and wages, and we threw* out a tentative suggestion about tin* 
minimum wage. T will conn to that later. We bad the advantage of 
hearing a deputation from Ceylon and our enquiries, the enquiries which 
tlie Standing Emigration Committee made of that deputation, wen* exhaus- 
tive and lasted for several days. At those meetings a great deal of atten- 
tion was concentrated on the subject of the minimum wage, hut as one 
result of them we asked the Ceylon Government to make a further con- 
cession and undertake to repatriate not only those people who, as the con- 
dition lays down must be repatriated on the ground of their state of health, 
on the ground that the work which they are required to do is unsuitable 
or on the ground of unjust treatment, but also all persons who are thrown 
out of employment by a slump in the tea or rubber industries. That was a 
considerable concession to ask, but it has been granted. 

The minimum w’age, .ns I have said, was the subject of very prolonged 
discussion. The deputation that came over pointed out the diflicultv of 
introducing a minimum wage and we fully appreciated those difficulties. 
But still w*e thought the matter was one of great importance and should 
be pursued. Finally the recommendation of the Standing Committee was 
“ that the Ceylon Government should be asked to make an inquiry into 
the question of fixing a basic wage subject to a minimum and of the cost 
of Jiving in relation to the wages now r paid. In the meantime the Govern- 
ment of India should do its best to secure an improvement in wages. Oa 
receipt of the report of the inquiry suggested above the Emigration Com- 
mittee will have to consider the findings and decide whether to ask for a 
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Joint Committee to settle what should be the rate of wages and other 
details.” That is how the matter was left. We asked for an inquin into, 
the possibility of fixing a minimum wage. They replied at once that they 
agreed to institute an inquiry as we desired; at the same time they pointed 
out the very considerable difficulties involved. It may interest tie* 
Assembly if I read out those parts of their reply which deal with this sub- 
ject. They say : 

** Tliry will at once institute the inquiry. It must br* noted, however, that the 
question is complex and that no satisfactory solution can he ascertained without very 
careful inquiry ami consideration. There art* several important factors tending to 
raise the laie f wage-, in general uhi h are now in course of operation, the chief 
of them being the ;»l <»liti**n of the t audit and of the penal clauses in the labour 
onim.r'oe. The full effects of these factors have not yet had time to develop anti 
cannot he ascertained without careful ;-.i alysis. Conditions in Ceylon vary greatly 
m th«* different distriii.s. Such operations as plucking tea and tapping rubber are 
generally performed a piecework and ?h»- unit rates of payment \ ary according t*» 
conditions. Again, it will also be nece-sirx to investigate tie* cost of living in Southern. 
India on a standard basis of «omfnrt m order to compute the allowance for provision 
lor old age winch is asked for." 

\\V naked ineibntally that tin minimum wage should iuciudn provi- 
sion h»r old ago. 

" It will, therefore. br iv> simple task i«i analyse", 
they say. 

"the statistics collected and ascertained whether they can la* r« duced with any 
degree «.f ;m curacy to a uniform datum for the whole Island. Unless thb can he done, 
the piobabh* margin of ermr in ealculating any basic wage mi-jht \v»*H be stub that the 
est.ihltshmeoi of such a uniform wage might operate to the disadvantage and not to the 
ad\. Ullage of a l.ng- proportion of tin* lrbour on estates." 

In this \v: i y they have point. *d out tin* difficulties and haw asked f« w 
turn . which wc have practically offered them, for wo told them, in com- 
municating our view* about the minimum wage. that the (lowmmciu. »»: 
India would not insert in tin* draft Notification placed before the As»emh!\ 
any stipulation on tin* subject. The reason why the Emigration ( ommitle 
were anxious to have introduced if possible a minimum wage was that, tiny 
c insfSered the rates of wanes in tVylon were ton h >w. 


Rao Bahadur T. Rangachariar (Madras City : Non-Muhammadan Urban* : 
Who did not consider that '/ 

Mr. J. Hullah : The Standing Committee considered that the wages in 
(Vylon were too low. though they are above the rates of wa<res in Southern 
India. 

Rao Bahadur T. Rangachariar; That is not correct. 

Mr. J. Hullah: It they an* not above the wages in Southern India, 
why do the labourers go in such large numbers to Ceylon? 

Rao Bahadur T. Rangachariar: The Army of K ungams. 

Mr. J. Hullah: A possible suggestion, hut one that T should not like 
to make, is that they are not so favourably treated by the landholders in 
Madras as they are in Ceylon. 

Rao Bahadur T. Rangachariar: Tlmt is true also 

8hr Dava Prasad Sarvadhikary (Calcutta : Non-Muhammadan Urban) i 
Mr. Joshi would not let them go if he could help it. 
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Mr. J. Hullah: The actual rates in Ceylon are unknown to us; they 
vary so much from estate to estate. We have had much difficulty in as- 
certaining them ; so has the Ceylon Government in ascertaining them and 
giving them to us. The Labour Commissioner stated that the rates of 
wages for men are 6 annas 11 pies per day on rubber estates and 0 annus 
•9 pies per day on tea estates; for women 5 annus one pie and 5 unnas 
respectively, and for children 3 annas 6 pies and 3 annas 8 pies but in 
addition the labourer is offered piece-work, and he cam also, if he likes, 
work overtime. The rates with piece-work and overtime are for a man 
•8 annas 10 pies per day on a rubber estate, 8 annas 6 pies per day cm a 
tea estate; for women 6 annas 10 pies and 7 annas 1 pie; for a child 
4 annas in both cases. The information given to us by the Ceylon Gov- 
ernment is in rupees per month. They toll us that the average rates with 
piece-work and overtime are, for a man 16 to 20 rupees a month on rubber 
estates, 12 to 16 rupees a month on tea estates; for a woman 10 to 12 
rupees for rubber and the same for tea; for a child Its. 6-8 per month 
for rubber and the same for tea. The cost of living for a man, his wife 
.and two children is approximately Its. 17 a month for bazaar supplies and 
rice, but does not include the cost of clothes, festivals and so forth. On 
this information as I have said, the Standing Emigration Committee were 
not satisfied that wages were sufficiently high, and they therefore proposed 
the institution of a minimum wage. We have asked that an inquiry should 
be made into the question of establishing such a wage and that the results 
of the inquiry may be submitted to our Emigration Committee, and pos- 
sibly we may have to ask for a Joint Committee of India and Ceylon to 
investigate conditions before the minimum wage can be settled and imposed. 
It will thus be seen that a considerable time must elapse. The subject 
is an extremely difficult one. Conditions vary in different parts of the 
island; they vary between tea and rubber estates. There is always the 
possibility, almost the certainty, of considerable fluctuations in the pro- 
ducts, rubber and tea ; there is also the possibility that a minimum wage 
may not operate to the advantage of the labourer. For that reason we 
have not placed in our stipulatous anything about a minimum wage, and 
we told the Ceylon Government that we should not insert anything of the 
kind in the notification that we should place before the Assembly. 

I have now' shown, I hope, Sir, that conditions in Ceylon are on the w'hole 
favourable, that it may be necessary to have w T ages raised, and that it may 
be necessary to have them fixed by Statute in the forms of a minimum 
wage. I have also shown that there is a very large movement of labourers 
in both directions, and that it would not be to the advantage of ourselves 
or of the labourers or of the Government of Ceylon that there should be 
any drastic interference with present conditions. I have shown that the 
Ceylon Government have met us as far as they can at present and that 
they have agreed to all that we have placed before them as the absolute 
conditions that we require. I now commend the It ('solution to the House. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Sir, I 
move that the consideration of this question be adjourned to some day 
next week which you, in conjunction with the Leader of the House, may 
fix for the purpose. Sir, the Honourable Member w’ho has just spoken has 
been very enthusiastic over the condition of the labourers in Ceyldn. I am 
inclined to think that a planter could not have put it more enthusiastically 
and ably than the Honourable Member has done regarding the way in which 
the labourers are being treated in Ceylon. We, Sir, on this side of the 
House believe that the picture is quite different to what has been depicted 
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by the Honourable Member. We consider, at any rate, that the materials 
placed before us are not sufficient to enable us to come to a definite con- 
clusion upon the question which we have to discuss. For example, we 
should like to have some information regarding the wages which are being 
paid by varibus industries in Ceylon; we should like to have some informa- 
tion as regards the sex proportion in Ceylon; we should like to know whut 
the Standing Emigration Committee recommended as regards the various 
matters placed before them. It is not enough that you place certain 
materials before the Standing Committee, but it is necessary, to enable 
the House to judge rightly upon the question, that these materials should 
also be available to the House. Whatever may be the deliberations of the 
Standing Committee, those deliberations must be made available to us 
to enable us to come to an impartial decision upon the matters placed 
before us. Without that information it would be impossible to decide the 
very important questions which have been brought forward for consideration 
in the rules which have been promulgated. One matter which the Hon- 
ourable Member mentioned was that the Government of India have 
informed the (’ey Ion Government that they would not insist upon the 
minimum wage being included in the rules. I do not think, as at present 
advised, that this House would agree with the advice which has been 
tendered by the Executive Government to the Ceylon Government on the 
subject. We should certainly like to know something about the 
minimum wages which are paid and also what it costs a family to live 
in Ceylon. Cnless these matters are clearly placed before us, we will 
not be in a position to give our decision on these questions. 

Sir, Some statements were made as regards the wages paid in South 
India and it was said that these wages compart' unfavourably with the 
wages paid in Ceylon. We join issue upon that question. Some of us 
know what we pay to labourers in South India, and it is not at all right 
to say that the wages paid in Ceylon, ranging from five annas and nine 
pies to nine annas, are more than what is paid in South India by landlords. 
However, Sir, I do not want to enter into a discussion of the various ques- 
tions which will have to he discussed later on, hut I do think that, having 
regard to the materials which the Government have placed before us. it 
wouJd # be impossible for us to arrive at any satisfactory* conclusion at pre- 
sent. As my friends point out, there are no materials before us whatso- 
ever. Whatever may be th<» materials that have been placed before the 
Standing Committee, we have no materials before us. We want all these 
materials to be placet! before us before we can arrive at any decision. 

1 therefore move, Sir, that the consideration of this Resolution be 
adjourned to some day next week. 

Sir Deva Prasad Sanradhikary: Sir. I desire to support the motion for 
postponement of the consideration of this Resolution. I am afraid. 1 can- 
not. like my friend Mr. Seshagiri Ayytir, characterise the statement of Mr. 
Hullah, that has been placed before us, as very ” enthusiastic.” in the 
sense suggested by Mr. Seshagiri and must admit that it was* a balanced 
statement of the case which has been very helpful. I wish we had the 
materials before us earlier. Mr. Hullah has told us that this is unfamiliar 
in the history of Indian legislation and that under section 10 of the Emigra- 
tion Act we have certain powers that are large. Following him up I say that 
those who have powers must also recognise obligations; they cannot be 
expected ta assent to any proposition, however seemingly simple, without 
thorough investigation. Sir, I do not for a moment wish to suggest that 
this House should again go into a Committee of the whole House for the 
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purpose of traversing what our Committee lias already done. Perhaps 1 
am wrong in calling it our Committee, but I mean the Joint Kinigralion 
Committee which sat and will be still sitting. I think that every material 
that has been placed before that Committee should be made available to 
Member# of this House. We tried to enlighten ourselves. We approached 
some of the Members of the Committee ; they wen* good enough to talk to 
us, but when we asked them for papers, they said the papers wvn- con- 
fidential and that they could not let us see them. Well, official secrets 
are being very well kept by those Members, and l congratulate them and 
the Government upon such loyal adherence to their instructions. At the 
same time. Sir, it cannot he expected that we. as a House, should agree to 
what is laid btiore us, without thoroughly knowing and appreciating tin- 
situation upon materials. 

Sir, no one can deny that a considerable advance has been made in this 
direction. Thanks to Lord Hardinge's endeavours, indentured labour — 
shall I call it slavery — is at an end. We have just heard that the tonmlu 
system compelled people to go and sell themselves like King Garish 
Chandra of old at Benares, to keep himself out of indebtedness. That is 
a pjist thing now, but we should like to be satisfied that the KuiiiJiihi, 
who has always lived to his own interest, is not able to profit in all the 
loopholes and openings there may be. Well, the indebtedness is wiped 
out; that is a mutter for congratulation. Those who have gone into tin- 
matter know* what that indebtedness was. It was mostly iniaginan . such 
as any Kanyaui or murntr can work up. if he wants to. We have that in 
Bengal. I speak with some feeling, because it is not entirely a Smith 
Indian question. If the figures that I have got are anywhere near correct, 
about one-third of the labour goes from the Bengal ports. I do not sa\ 
they are all Bengalis; then? may be United Provinces people and Punjab 
people going through Bengal. But there is a point of view other than 
South Indian, and whatever the rapacious South Indian landlord may be 
doing, other parts of the country will probably claim to join issue in the 
same way that Mr. Seshagiri Ayvar joins issue with regard to South India. 
However, these are extraneous matters for tin* moment. What we in 
general wish to know is the exact condition of things. I quite agree that 
by the 5th of March some definite action will have to he taken U cause it 
affects many and large interests and probably the vexed question of mini- 
mum wages will have to stand over; and admittedly interim notifications 
will be needed, w*e shall be prepared to assent to them when we have the 
materials before us. 

In the meantime, there are one or two points that have struck us. which 
will require elucidation. I do not want to go into the details now, if this 
motion is to he carried, but, if it is not, I should like to ask what is to 
happen after the expiration of the period of one year mentioned in article 
0 of this notification? These are matters that require to he cleared up. 
We have provisions as to what is to happen between the expiration of the 
period of one month and one year, mentioned in item 0 of the notification, 
but, is it to he taken for grant <*1 that, if the man has been there for a year 
and has known all about the prevailing situation, that then? is to be no 
further help afterwards? Several matters that are not in the notification 
have been mentioned by Mr. Hullah. It is very necessary that we shoffld 
know all these definitely. Whether that is to be made a part of the noti- 
fication or not is another matter, but. in order to enable us to judge 
whether w T e should assent to these? notifications, these items of information 
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which have been now furnished to uk or foreshadowed should be avail- 
able in a more tangible form. I do not want to labour these points at the 
present moment because we are now speaking on the motion for postpone- 
ment of the Resolution and. if that is assented to, it will not be necessary 
to go into the details now. 

\\ ith these won Is. I support the motion for postponement of tie* con- 
sideration of the Resolution. 

The Honourable Mr. B. N. Sarma (Revenue and Agriculture 
.Member): Sir, the (juration Indore the House is as to whether 
postponement should be granted, in order to enable Members to 
stude full\ the subject before they COIIle to am definit-' deed 
*ion. I max stat« at once that the Government do nol 
intend to oppose the motion; \\i- are entirely in the hands of the House. 
Government welcome tin- desire on the part of Members to obtain all the 
intormation available to life Government in order that they max adequately 
judg» the mat'-rial issuer hefon- them and then come to correct conclusions. 

I hes base no desire winds »ever to withhold from mix Member of tin* 
1° v G v Assembly mix information whieb the Colonial Governments 
mas not have marked as confidential which would help them in 
arriving at correct conclusions. I may state that that proviso that 1 have 
mentioned does n*»t preclude u- at all. as a matter of fact, from giving in- 
formation. substantial information on all the questions that have been refer- 
red to bx Mr. SoshatMri Ax \ ar There seems to l>e some slight misappre- 
hension as t<» the position which the Government and the Kmigration Com- 
mittee have been taking m t hi- regard with reference to some of the matters 
which came up for discussion In f< re them being kept confidential. Honour- 
able Members sviil realise that ss e ssvre not dealing entirely with domestic 
concerns, but xverc • nt-ring into negotiations with Colonial Governments, 
and tliex will appreciate readilx the desire of the Colonial Govern- 
ments to keep certain matters confidential. It was with that object that 
some of the papers were marked confidential, when they were circulated 
among the Committee members. Hut on an analysis the Government 
have found that all the information that is necessary and that Honourable 
Members of this House would desire can he supplied to them. There is 
nothing secret about the facts at all. The conclusions to which the Emi- 
gration Committee luxe come oil the several subjects which came up for 
discussion before them will also he open to exerx Member of the House. 
It max not he possible for us. inasmuch as we have not enough copies of all 
these papers, to stipplx each Member with a separate copy. But the in- 
formation will always be available at the office and xve shall trx also to 
place all the material papers in the Committee Room, and if possible cir- 
culate them to the Eastern Hostel and any other place where the Members 
live together. I hope that arrangements will be made for circulation of 
the papers to all those who are interested in the matter. I appreciate the 
desire on the part of Honourable Members to assist us in arriving at con- 
clusions at an carlv date. As Honourable Members have seen, we must 
come to our conclusions here soon and then proceed with the "Resolution in 
the Council of State, then define the rules; and all this has to he done 
before the .'ith of March. 

Mr. N. H. Samarth (Bombay: Nominated Non-Official): May I sug- 
gest that a copy he placed in the library. 

Hr. President : The question is that further consideration of the Resolu- 
tion be postponed. 

The motion xvns adopted. 



178* 


LEGISLATIVE ASSEMBLY. 


[1st Feb. 1923. 


The Honourable Sir Malcolm Hailey: (Home Member): I think perhaps 
in the circumstances it would be most convenient if wo were to take this 
discussion on the Friday *>r Saturday of next week for which we have not 
hitherto assigned any work. We have not yet decided whether we will sit 
on Friday or Saturday. 

RESOLUTION RE WORKMEN'S COMPENSATION IN 
AGRICULTURE. 

Mr. A. H. Ley (Industries Secretary): Sir. I have to move the follow- 
ing Resolution : 

This Assembly recommends to the (Governor Cent ral in Council that no action 
he taken on the Draft Convention relating to workmen’s compensation in agriculture 
and the recommendation concerning social insurance in agriculture adopted hv the 
Third Session of the International Labour Conference at (iettevu in 1921.” 

Sir, 1 do not think 1 need trouble tin* House, for more than a few minutes 
on the subject of this Resolution, which, if 1 judge correctly, should cause 
no controversy, and, pace my friend Mr. Jo*hi. no material difference oi 
opinion. It will be observed, Sir, that this Resolution refers onl\ to agri- 
cultural workers, and it may In- held that it is rvallv so obvious, that l 
may reasonably be asked why it is ii«*ces>arv to trouble tin* House with 
the matter at all. 1 will briefly explain the reason. The reason is inerel> 
this, that India being a Member of the International Labour Organization, 
a Member of the League of Nations and a signat m to the Treaty of Peace, 
is obliged, under Article 40f> of the Treat \ of Versailles, to ln\ before the 
competent authority in India (that is to >ay. before the Legislature, in 
respect of matters which would require legislation j am draft Conventions 
or recommendations passed at any meeting of the International Labour Or- 
ganization, within 18 months of the date of the Conference at which those 
Draft Conventions or recommendations were passed. Now, the Draft 
Convention and recommendation, which are dealt with in this Resolution, 
were part of various Draft Conventions and recommendations passed at 
the Geneva Conference in October 1921. and therefore they have to be 
laid before this House during the present Session, in order that India may 
fulfil its International obligation. That Sir, is the only reason why I have 
troubled the House with this subject at all. 

Now it will be observed that the Resolution falls into two parts, tw> 
subjects which might be treated separately. But I have joined them 
together partly for the sake of brevity and convenience, and mainly because 
the principle which should determine the action taken on the Draft Con- 
vention is I submit exactly the same as the principle which should deter- 
mine the discussion of the recommendation. 

I think that Honourable Members of this House will have probably 
studied the recommendations and the Draft Conventions passed at the 
Geneva Conference. They have all appeared in Bulletin No. 26. published 
by the Department of Industries, which was circulated when published 
to every Member of this House. But perhaps it would be convenient if I 
just read the Draft Convention in question. I will take the question of 
Workmen's Compensation first. The draft Convention runs as follows • 
the material part of it — I omit the preamble and other matters which are 
irrelevant. ‘‘Each Member of the International Labour Organization. which 
ratifies this Convention undertakes to extend to all agricultural wage-earners 
its laws and regulations which provide for the compensation of workers 
for personal injury by accident arising out of or in the course of their 
employ ment.” 
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Now, Sir, it would have been in many respects perhaps convenient — and 
certainly convenient for me — if I had had an opportunity of moving this 
Resolution a little later in this Session, at the time when we were con- 
sidering or had just finished considering the Workmen’s Compensation Bill, 
the report of the Joint Committee regarding which is already before the 
House. But I think It will be in the recollection of even Member of this 
Assembly, who has studied the subject at all. that that Bill was definitely 
and advisedly framed as a modest measure to begin with, in introcfuciug an 
entirely new principle into India. It was definitely and advisedly limited 
to organised industries, — industries falling within the definition of the 
Factories Act, and to other occupations which fall tinder Schedule II of 
the Bill, such as hazardous occupation# — occupations in which there is a 
material element of risk. J think in the first place, that that cleariy does 
noi apply to the case of agricultural workers. All Local < rovemiuents. 
every authority who has been consulted on the subject of workmen's 
compensation. 1 think 1 am right in saying nearly every authority are 
agreed that that limitation L. in the existing conditions of India, 
a wise limitation. It is nhviuii*);. impossible and impracticable to extend 
that legislation to all forms of agricultural labour. In fact. I do not think 
it is really necessary for me to argue that point further. There is one other 
point. Sir, which I should like to make — a practical point — in this connec- 
tion, and that is this: that if this House, in disagreement with me. or if 
the Government of India, decide to ratify this draft convention. 1 think 
it i< clear that they will he doing a disservice to workers in this countn 
as a whole, and 1 will explain wh\. What would be the first result:' The 
first and ob\ ions result would he that tin* Workmen's Compensation Bill 
would have to hi* dropped : that is quite cb*ar. It would b** illegal, accord- 
ing t<» India’s International obligations, for her to pass the Bill in its 
present form It would ha\e to b»* dropped altogether, and either the 
subject would be (Mistpoiied until it becomes possible to rope in all agri- 
cultural workers in thL country . or a new Bill would have to be framed 
in order to do so. 1 max ol»>er\< in p.»s>ing that it is impossible for India 
to ratify this C onvention with reservations. They have either to ratify it 
or not gratify it as it stands. The International Labour Organization and 
the League of Nations will not accept as fulfilling international obligations 
partial ratification or ratification with reservations. Well, it is perfectly 
clear that as far as agricultural workers are concerned, and indeed it has 
been admitted by everybody, that anv measure of this kind at the pre- 
sent time is quite beyond the sphere of practical politics; {Ran Rahodur 
T Rantjttchnrinr : “ At any time ".1 At any time, possibly, hut at this 
time certainly — and therefore I sn\ that if this House and the Govern- 
ment of India wen- to ratify this Convention, all they would be doing 
would be indefinitely postponing, postponing for a period of years, possibly 
I think, as Mr. Ranguehnriur suggested, postponing to the Greek Kalends, 
what is, I think everybody will admit, a very desirable measure of social 
and economic reform. That is all T have got to say on the subject of 
workmen’s compensation, and I think it is unnecessary forme to labour 
the argument further. 

" # 

I pass on to the second part of this Resolution which deals with the 
question of social insurance. There is nothing very much in this. I think: 
and I shall read the recommendation in question. It runs as follows — 1 
omit the preamble which is unimportant. *' The General Conference of 
the International Labour Organisation, recommend that each Member of 
the International Labour Organisation extend its laws and regulations 
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establishing systems of insurance against sickness, invalidity, old age and 
other similar social risks to agricultural wage-earners on conditions similar 
to those prevailing in the case of workers in industrial and commercial 
occupations ” Well. Sir, we have none of these laws at present, even 
with regard to industrial workers. We have no old age pensions; we have 
no laws* relating to compulsory or state insurance of workers even in indus- 
trial undertakings ; indeed, we have no insurance data on which such laws 
could be framed: and I think it is quite obvious that if ever a movement 
in this direction takes place it will first take place in regard to forms of 
labour in which it is easy and practicable, or may be found easy and practi- 
cable hereafter, to introduce such measures. That again, 1 think, is a 
point of view which it is perhaps unnecessary for me to labour. 

In conclusion I would desire to express my opinion that the principle of 
this draft convention f.nd this recommendation is in the case of India an 
unsound principle. The principle of it is to prevent any discrimination 
between industrial and agricultural workers in respect of laws which ijihn 
be enacted to provide for insurance against accident, sickness, old age and 
the like ; that is to say. it is designed to compel a nation which adopts it to 
legislate, at one and the same time and together, not only for industrial 
workers but for all kinds of agricultural workers. Whatever view may be 
held. Sir. as to the wisdom or the soundness * if that principle in the case 
of countries like England and other European countries, whose agricultural 
and industrial workers are well-educated, comparatively speaking, fully 
organised and fully developed. I venture to put forward the view that it 
is an unsound principle in the case of a country like India where agricul- 
tural and industrial workers are not only uneducated on the whole, undeve- 
loped and unorganised, but where the stages of development, education And 
organisation are so wholly different in respect of different classes of workers. 
It much easier obviously to develop measures of this kind in the first 
instance in the case of organised industries, for example. It is surely u 
much better principle to adapt measures of this kind as time goes on to 
such classes of workers and in such conditions, in respect of which it may 
be found practicable and desirable to apply them. It is much better to 
do that, I say, than to make, if I may say so, a leap in the dark and adopt 
wholesale a measure for which I think it is obvious the country as a whole 
is not ripe. With these words, Sir, I move this Resolution. 

Mr. N. M. Joehi (Nominated : Labour Interests) : Sir, I beg to move 
the following amendment tc the Resolution which has been placed before 
the Assembly by my Honourable friend, Mr. Ley. My amendment runs 
thus : 

" At the end of the Resolution add the following, namely : 

‘ and request the Government of India to inquire and report to the Assembly what 
action regarding these matters is necessary and practicable in the case of organised 
plantations in India V* 

Sir, it is quite obvious from the terms of my Resolution that I am not oppos- 
ing the main body of the Resolution at all. Although I do not approve of 
the attitude taken by Government in this Resolution, I do not propose 
to oppose it also for reasons which are obvious to Members of this 
Assembly. But Sir, the only thing which I asked the Assembly 
to do is that after having accepted the Resolution put forward 
by the Government we should ask the Government to do one little thing, 
iwanely, that they should inquire whether it is possible ter them to take 
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.some action as regards these matters in the case of organised plantations. 
What 1 ask is only an inquiry. 1 do not anticipate the result of the 
inquiry at all. Now my reasons for asking for this inquiry are these. 
In the first place, from the speech of my Honourable friend, the Mover, it 
was not clear at all whether Government before placing this Resolution 
before the Assembly had made any inquiries whether any action could be 
taken or not. i had seen some Resolutions piuced by Government about 
the Conventions and the Recommendations of the International Labour 
Conference before, and 1 had seen that in the case of* those Resolutions 
Government had made certuiu inquiries, the Local Governments had been 
consulted, and we were placed in a position to know what the views of 
the Loeal Governments were and what the result of the inquiries was. 
i should like to know whether my Honourable friend, the Mover, had made 
any inquiries as to the practicability of certain action being taken on 
these Resolutions. From his speech it was clear that no such inquiry 
was made, and therefore it is quite obvious that this Assembly should 
insist that out of mere courtesy, if not respect, for the Conventions and 
Recommendations of the International Labour Conference, the Govern- 
ment i»f India should make an inquiry into these matters. But. Sir, when 
1 ask f r an inquiry you will find that I am not only not unreasonable but 
am m »re moderate than 1 -night t > be. Sir, my Resolution does n*>t ask 
for an inquiry as regards the application of these Conventions and Recoin- 
inendations to tie* whole sphere »>f agricultural work in this country*. I 
;*<k fur an inquiry only into a v».n limited portion of the agricultural 
work in India, and that is. the agricultural work on »rgani/ed plant r.- 
n**nv The words ‘ organized plantations " are. 1 think, well kn wo 
:» Government Member* I‘w tn»*n the (invtnnnmt lienekcs : ‘No.*' 
Wi ll, xunehodv In-re v»\s ‘ No ’ Therefore for their benefit I would lile 
t*. define these words. Organized plantations in my humble opinion are 
those plantations where u large number of people work under one master 
and in one place. For example, the tea plantations in Assam, the tea 
and coffee and rubber plantations in Madras, where RH). 200 or 3fi0 or 
more people work under one master and in one small locality. Such 
plantations are called organized plantations 

Rao Bahadur T. Rangachariar (Madras City : Non-Muhammadan Urban ^ : 
What do you want to do with that? 

Mr. H. M. Joahi: Yes, I am going to explain that. Now I do not ask 
f itr an inquiry* into the whole sphere of agricultural work. I ask for 
an inquiry* only as regards the organized plantations. Government 
knows that some of these organized plantations in India are governed 
by some special laws. So it is not difficult for them at all to find out 
what those plantations arc and I ask for an inquiry only as regards those. 
Now what is the inquiry going to he about ? The inquiry is going to be 
about, the two questions mentioned in this Resolution, namely: whether 
the Workmen’s Compensation Act should be applied to the workers on 
these plantations. (.1 Voice : “ What is the risk they run?”) I wilt 

explain it presently. Secondly, whether any action on the lines of social 
insurance should be taken as regards these Of^ganized plantations.* Sir, 
ns regards the Workmen s Compensation Act, I am asked * what* is the 
risk that the workers on these plantations have to undergo? My Hon- 
ourable friend, Mr. Rangachariar. was, I think, a Member of the Com- 
mittee that considered the Workmen’s Compensation Bill, and as a member 
tif that Committed he ough* to know that in this Bill there is a provision 
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for what are called * occupational diseases ’. This question of workmen s 
compensation was considered by a committee which was appointed by 
Government last year, and when the Committee discussed this question, 
ir was urged that organized plantations should be included in the scope 
of the" Workmen s Compensation Bill. If my Honourable friend, Colonel 
Gidney, who is an authority on medical matters had been here, he would 
have told the members of this Committee that Kala Azar, which 
is a disease from which the workmen on plantations suffer, may be con- 
sidered as an occupational disease. Sir, this is only one matter. 

Bai G. 0. Nag Bahadur (Surma Valley cum Shillong: Non-Muham- 

madan) : Hookworm also. 

Mr. N. M. Joshi: My Honourable friend, Mr. Nag, says that hook- 
worm also is very prevalent and that might also be regarded as an occu- 
pational disease. Therefore, it will he quite clear to Honourable Members 
that there is a sufficient case for an inquiry whether the workers on 
organized plantations should be brought within the scope of the Work- 
men’s Compensation Bill or not. I need not take more time on this 
question. 

Then. Sir. there is the other question of social insurance. My Honour- 
able friend. Mr. Ley. said that in the first place, we should not discriminate 
between agricultural and industrial workers if wo want to legislate for 
both of them together ... 

Mr. A. H. Ley: That is exactly the opposite of what 1 said. Sir. 

Mr. N. M. Joshi: He says that he said quite the contrary. I can 
understand the partiality of my Honourable friend for the industrial workers 
I am told that he is the Secretary of the Department of Industries. It 
is quite natural that he should say that the industrial workers should be 
first given the benetit of these ameliorating reforms. But, Sir. may I ask 
my Honourable friend whether as Secretary' to the Department of Commerce 
and Industries he has ever read an Act called the Assam Labour and 
Emigration Act? 

Mr. A. H. Ley: Yes 

Mr. N. M. Joshi: He says ‘yes.’ Sir, section 1 of that very Act 
by legislation provides that the employers on plantations should "make 
provision against sickness for the workmen on these plantations. He 
therefore ought to have known that the Government of India had already 
legislated in the case of agricultural workers before they had done any- 
thing as regards the industrial workers. Therefore, it seems to me that the 
views which he has propounded at least did not find favour with the Gov- 
ernment of India of 20 years ago. Moreover, my Honourable friend 
Mr. Lev, being in charge of this department, ought to have seen the 
Boport. of the Assam Labour Committee which was appointed only last 
year, and which has reported very recently. I will read only one sentence 
from that Beport. My Honourable friend has already told the Assembly 
that the social insurance relates to the provision against old age and 
provision against invalidity. I have told him how the Government of 
India themselves have made provision against invalidity in the case of these 
plantations. I wish to tel! him from this Beport what the planters of 
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Assam have done for old age, etc. “ Some gardens give small pensions 
in cash to deserving coolies who have earned them by long and faithful 
service on these estates, but the practice can hardly be described as com- 
mon, though it is admitted that, there is scope for the extension of the 
system.” The Committee itself recommends that this system of giving 
pensions for old age for the workers on the plantations should be extended, 
and here is the Government of India saying that no action should be taken 
as regards social insurance Sir, it seems to me that my Honourable 
friend was unnecessarily frightened by these modem words ‘ social insurance ’ 
and such things. As a matter of fact, these ideas are quite well known 
to the Government of India and the planters in Assam. Therefore, there 
L nothing wrong if the Government of India makes an inquiry oil these 
questions ns regards these plantations. As a matter of fact, on these 
matters inquiry has been made. My only regret is that the Government 
of India did not care to consult the Assam Labour Committee whether 
these Conventions could be brought into practice or not. If the Govern- 
ment of India had been serious as regards these Conventions and recom- 
mendations, they could have placed these Conventions before this Com- 
mittee and this Committee could have expressed its opinion on these 
matters, as it has already done on some questions, and the expression of 
view of this Committee is absolutely in my favour. I, therefore, hope 
that the Members of the Assembly will agree to my amendment fur which 
there is the approval of tin Government of India of old itself as well as of the 
Committee which was appointed by the Assam Government and which has 
recently reported. 

Mr. B. 8. Kamat (Hombay Central Divisiun ; Non-Muhammadan 
Rural): Sir. my friend, Mr. Jo*dii. claimed this morning that be was extra- 
ordinarily and unusually reasonable in his amendment which he has moved. 
After he elaborated ins argument, it seemed to me he was beginning to 
suffer from some occupational disease himself — his occupation probably 
being labour legislation. Just ns there are political idealists in this country 
who think Swaraj could be achieved before the 31st of December ever*, 
year, tk ere lire also, I b ar, a few labour idealists who think that. e\ eu in 
the matter of agriculture, the millenium could be reached by legislation 
within a very short time, even the short time assigned to a Member of 
this Assembly, namely the three years of his term of office. It scans to 
me, Sir, that, in the first place, the amendment of tny friend. Mr. Joshi, 
is in a sense a direct negation of the original proposition. The original 
proposition of Mr. Ley stud that no action be taken on the Draft Convention. 
My friend, Mr. Joshi, states on the other hand that some action by Govern- 
ment may be taken. I leave it to the House to reconcile these two things. 
Then, again. Mr. Joshi wants a limited inquiry and he claimed by reason 
of the very' fact that he wanted a limited inquiry, that he was reasonable. 
He overlooked tin? fact, which Mr. Ley pointed out. that, so far as the 
Draft Conventions of the International Labour Organisation went, you can 
either take full action with reference to these Conventions or no action at 
all, and there was no question of a limited application or reservation with 
reference to the confirmation or ratification of any Convention of the Inter- 
national Labour Organisation. Even supposing the Government concede 
that there should be a limited inquiry with reference to the organised plan- 
tations, what would be the result? They can report the result of their 
inquiry to this House only but they cannot send a message to the Inter- 
national Organisation of Labour that they are prepared to take any action 
with reference to organised plantations for the simple reason that, under 
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the rules of the International Labour Organisation, there could not be any 
such thing as a limited ratification at all. 

Now, speaking on the merits of this inquiry, Sir, it scenis to me my 
friend, Mr. Joshi, is carried away by a little bit of zeal, as 1 said in the 
beginning. Those who were on the Committee of the Workmen's Com- 
pensation Bill have realised how difficult it is even in matters of industrial 
concerns to legislate at the present stage of India for compensations. We 
have all our sympathy for workers, and I think it should be the duty of 
this House to extend to them the privileges of compensation, wherever it 
is possible and feasible, but in the field of agriculture which though it mat 
be the mainstay of this country the field and the scope of enquiry 
are too large and yet the conditions so very difficult. 1 believe it would !»♦ 
premature even to begin to give compensation in tin* nrgamsed plantations 
to which iny friend. Mr. Joshi, referred. Ewntuallv, when we have tried 
industrial compensations and we see tie* result nf tie* experiment, it may 
be possible to extend the privilege and the advantage* of compensation to 
agricultural workers. But at the present moment. I the ques- 

tion is outside the sphere of practir- ! politics ,nd it would he nothing hut. 
a waste of time to go into this question. s.» f.r a* any rate as the ratifica- 
tion of the Draft Convention of the Internationa! Labour Organisation is 
concerned. I. therefore, think the Members of this House should not 
support Mr. Joslii ’s amendment. 

Mr. J. N. Mukherjee (Calcutta Suburb*'' X* •n-Muhumm.idiui Vrlmn»: 
Sir, I just wish to add a word or two to what has fallen from my Honour- 
able friend. Mr. Kamat. and I may at once say that I stand up to oppose 
the amendment of my Honourable friend. Mr. Joshi. 1 do not know. Sir. 
whether I am suffering from any occupational disease, hut, if there is any 
in me. I suppose it is the disease of the brakesman. I want to put on ;h»* 
brake whenever I find the coach of the social reformer is proceeding at t 
breakneck speed. My submission to the House is that, in this matter of 
agriculture, just as in other matters where labour is employed ih.-r* are 
already elements present which go to protect the labourer. What 1 m«\.n 
to say if. that in affairs relating to employment of labour it is very often the 
self-interest of the employers themselves which leads them to provide 
healthy conditions for their labourers and so forth. And Government t<> 
some extent, is doing what it can in that respect. In the case or Rub* 
Azar or hook-worm, the Government is not idle. It is looking after these 
evils and trying to prevent them. But to suppose that an employer of 
agricultural labour should be made responsible for Kala Azar or hook-worm 
where the disease is not caused by anything organised by the employer 
himself, and is due to natural causes alone, it seems to me. Sir, that such 
a supposition would amount to extending the principles of compensation 
unduly. We must also bear in mind that it is to the self-interest of the em 
plover himself to induce labour into his organisation by old-age pensions, etc., 
and in that respect we see that these principles are to some extent in opera- 
tion already. In the case of Government, it pays pensions to its servants. 
Other employers also often pay pensions. But the real question is whether 
these things should be organise^ on the scale on which Europe is organising 
them, whether the conditions in India are such as to induce us to import 
wholesale all these principles which have been adopted in England under 
conditions altogether different from those existing in India. These are 
considerations which ought to actuate us. Because some means are adopted 
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on a certain scale in European countries, owing to the necessities of the 
situation in those countries, is it any reason that w'e should adopt those 
means without waiting to consider what their effect will be in our own 
country? I submit, Sir, that such a policy will not be a wise policy on the 
part of ourselves. My Honourable friend, Mr. Joshi, might ask “*What is 
the harm in starting an inquiry?” My submission on that point is that 
Government should spend money only when there is a primd facie case for 
starting an inquiry, that is, where the conditions are such as to justify the 
Government in spending money. Every inquiry means money. In the 
present instance when we know from existing circumstances that a case 
has not been made out for an inquiry — because conditions here are widely 
divergent from those existing in Europe, and America, when we know on 
the face of things that the conditions are such, we should not unnecessarily 
ask the Government to start an inquiry. 1 have very little more to say, 
Sir. In relation to the present question, the principle of compensation 
alreudv exists in some form or other, in this country, though it may be. in a 
m«»re or less elementary form. I think, Sir, the ordinary responsibilities of 
Government should not lead it to take action wherever it thinks action to he 
unnecessary. The crux of the whole question is. whether in the present 
case, we should adopt that complicated machint ry which exists in the 
highly organised countries of Europe or America and similar places 1 
submit. Sir. that the time has not come when India should go in for legis- 
lation of a social character like that contemplated by the Honourable Mover 
of the amendment, and 1 oppose it. 

Rao Bahadur T. Rangachariar : Sir. when 1 saw this Resolution tabled. 

I was wondering what had possessed the Government of India in asking 
the Assembly to affirm the obvious, and when 1 see there is a friend of the 
lab< mrer. Mr. Joshi. I now s»-e whv tin* Government of India had felt the 
necessity for a motion of the kind which has been tabled. One •observa- 
tion. Sir. strikes me, and that is that the Government of India are not 
doing the right thing nor (til they should in sending representatives to the 
International Labour Conference. I am afraid they are not choosing the 
right representatives. I think the agricultural interests, the vast interests 
of this country, are not sufficiently represented at that Conference. I must 
emphasise this point. Instead of the Legislature being asked to affirm 
obvious Resolutions of this sort I think this must be driven home to the 
Members of that Conference that these Conventions should not apply at 
all to India. Somebody should bo there to tell them the real agricultural 
conditions of India and take note of all these things. I am afraid idealists 
alonp go there without reference to practical politics. (Mr. X. M. Jo$hi: 
*• Mr. Chattcrjee had gone ”|. Then I am sorry 1 will have to classify 
him also as an idealist. Probably he is far remote from practical agricul- 
ture because he is in high heights and therefore does not condescent to go 
to his village and look after his land, if ho has any. Sir, T think the time 
will come when we may not he able to cultivate our wet fields, where the 
unfortunate labourers have to go with bare feet and work in the mire, and 
mv Honourable friend. Mr. Joshi. may toll us " Give them thin -proof 
boots.” All this counsel of perfection may be given to us. and in the mean- 
while. the enuntrv which is already a poor country will grow poorer. 
There will be no food to consume The landlords are poor and the labour- 
ers are poor. As regards the plantations. T do not know why an invidious 
distinction should be made in the ease of the plantations. Not that 1 am 
quite satisfied with the lot of the labourer there, hut improvement is needed 
in other directions. You can improve their wages. You can remove the 
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penal clauses which exist in local legislative measures. I am quite willing 
to assist Mr. Joshi in those directions. 1 fail to see, Sir, how all these 
ideas of social insurance in agriculture are going to be inculcated in the 
minds of even the educated people in this country, not to speak of the 
labourers. These are ideas which are quite foreign to this country and 
which will be quite impracticable. 1 think we will be landing the country 
in trouble if we ailow things to go on like this. 1 think. Sir, it is time 
that the Government oi India should send along with Mr. Joshi to t ii* • 
International Labour Conicrtnee some real corrective, some heads of Agri- 
cultural Department*. 1 am not sure whether my Honourable friend on 
my left (Mr. T. V. Seshagiri Ayvar) who himself is a big landlord, and 
others like him should nut g«» to this Conference at least at their own 
expense in order to see that such ideas are not promulgated there. 1 there- 
fore oppose the amendment and strongly support the Resolution. 

Mr. Jamnadas Dwarkadas (Bombay City : Non-Muhammadan Urban) : 
Sir, it seems to me that Mr. Joshi in his enthusiasm for the agricultural 
labourers is undoing the service that he is here to render to the cause of 
industrial labour. I have not here, a copy of the Draft Convention before? 
me. but so far as 1 recollect. 1 think the Draft Convention lays down that 
no distinction should be made between the measures to be adopted in the 
case of industrial labour and in the case of agricultural labour. (The ilt>n- 
ourablc Mr. A. C. Chattcrjcr: “Yes.") That was probably due to the 
fait that there was a preponderance of agricultural labour representatives 
at the Conference, who. seeing that all the benefits were going to the 
industrial labour insisted that the benefits should also be given to them 
(agricultural labour). Now. we either ratify the ('on vent ion or do not 
ratify the Convention. If we ratify the Convention with regard to agricul- 
tural labour also, we are precluded from having a separate legislation for 
industrial labour. The immediate practical effect of ratifying the Conven- 
tion or of instituting an inquiry pending the ratification would he that Mr. 
Joshi and this Legislature will be unable to legislate on the lines of the 
Workmen’s Compensation Bill that is coming before this Assembly in a 
day or two. I wonder if in his enthusiasm for agricultural labour Mr. 
Joshi is doing a service to the cause of industrial labour which it is within 
the sphere of practical politics for this Assembly and for this country to 
render sendee to by means of legislation. Conditions in this country do 
not permit at the present moment of undertaking legislation to benefit 
agricultural labour, in the same way as you can undertake legislation for 
industrial labour for this it will be recognized, that this House at the 
initiative taken bv Government has already accomplished much. T there 
fore think that Mr. Joshi, considering this point, will see his way to with- 
draw his amendment. 

Rai Bahadur S. N. Singh (Bihar and Orissa : Nominated Official) : I 
move, Sir, that the question he now put. 

The motion was adopted. 

Mr. President: The original question was: 

“ That this Assembly recommends to the Governor General in Council that no 
•action be taken on the Draft Convention relating to workmen's compensation in 
agriculture and the recommendation concerning social insurance in agriculture adopted 
by the Third Session of the International Labour Conference at Geneva in 1921. M 
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Since which an Amendment lias been moved that : 

At two tiui uf the Kcs<*lut»ou tiie following be added : 

' request h the Government of India to inquire and report to- the Assembly 

what, action regarding matters m neees.sarv and practicable in the case of organised 

planUtioni in India 

iiu- tjin >tion ! imv*. to pm is tiiat ihut aim/ndiiitiH be made. 

Thu iiriti* ii was jM't'ativ—J. 

Mr. President: *i ;*s* , r tj. it th«* fallowing Resolution be 

adopted : 

1 !.»• A .'-in I-.;. . * iiiiio'i.s.s 'in- •’ h. .» n.. r G-n«-rai >n Council that no action 

}»»• i lit* t -ns »*i: ' .on :-i:C.n^ !*• v. oi Kin-n'^ vuiupens.tuon in agrunltuie 

ui.«! rn* rtvofnau nda. we * 1 ... ; ntiraii.v :n agriculture adopted by the 

! \.rU >* >«■: 1 s i .f th- inieri'.aTe.nai L.d». t’.ii.fernue at Geneva m 1921." 

* :.v in ii«.n ;vii- adapted. 


I.ESuLUilON UE PKoiKUIOX ui WtiMKN WAUlvE ABNERS IN 

AdlUClLTl’ItE. 

Mr A. H. Ley (Industries S< ervtun i : Mr, the next Resolution 1 have 
lo put forward before the liouse is in tin following terms : 

" This Assembly having cnttcidered the recommendations concerning the protection 
before and after child-birth of wormn wage-earners in agriculture, the night work of 
women, children and young persi.ns employed in agriculture and the living-in condi- 
tions uf agricultural workers adopted by the Third Session of the International Labour 
Conference at Geneva in 1921. recommends to the Governor General in Council that 
legislation to secure their enforcement should nut be introduced at the present time." 

1 feel, Sir, a little diffidence in moving this Resolution. I recollect, two 
or three days ago when we were dealing with the Mines Bill, a certain 
amount of criticism , good humoured criticism 1 may say, was expressed 
c:n the w^nt of practical acquaintance with mine labour displayed by certain 
Honourable gentlemen who took part in that debate. My friend, Mr. Joshi, 
if I remomber rightly, anticipated an attack from the Honourable Member 
in the Industries Department that his knowledge of the subject was more 
theoretical than practical. Well, Sir, I must say that in regard to the 
present Resolution my sympathies art' entirely with Mr. Joshi. I am in 
much the same position. I shall rightly be accused of having nothing more 
than an academic knowledge of this subject. But, Sir, while this is no 
doubt the case, I claim to yield to no one in my consciousness of the serious 
importance of the subject. It relates to matters which do merit the 
serious consideration of this House, as far as certain kinds of work are con- 
cerned. But I think it is obvious to everybody, whether he has any 
piactical or any theoretical acquaintance with the subject, that as far as 
agricultural work is concerned, legislation of this kind is, in present day 
conditions in India, not only unenforceable and unnecessary but quite 
beyond the sphere of practical politics. I will just go through these recom- 
mendations. I have grouped them together in one Resolution for the sake 
of brevity. They all relate to more or less kindred subjects. The first 
one deals with protection before and after child-birth. The recommendation 
runs as follows : 

“ The General Conference of the International Labour Organisation recommends 
that each Member of the International Labour Organisation take measures to ensure 
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to women wage-earners employed in agricultural undertakings protection before and 
after child-birth similar to that provided by the Draft Convention adopted by the- 
International Labour Conference at Washington for women employed in industry and 
commerce, and that such measures should include the right to a period of absence 
from work before and after child-birth and to a grant of benefit during the said period, 
provided 1 either out of public funds or Lv means of a system of insurance.” 

It will be observed. Sir, that the recommendation refers back to a Draft 
Convention passed at Washington,. 1 think it was in 1919 (if 1 am wrong, 
in my dates my friend the Honourable Mr. Chatterjoe will no doubt correct 
me). That Draft Convention sought to impose compulsory absence from 
work for a period' of six weeks before and after child-birth of women labourers 
in industrial and commercial undertakings and to provide for compulsory 
maternity benefits. There were other provisions as to tin* production of 
medical certificates regarding the condition of women during these periods. 
That Convention has not, like tin- Convention I was dealing with in my 
previous Resolution, been laid beioiv tlii> Legislature for tin* simple reason 
that India was never asked to ratify it ; presumably because it was realised 
that it was premature t" apply it t<» tl»L country. India was n<*t asked to 
ratify it, but was asked to make a study *»f tin* question. India was asked 
by a Resolution parsed at the Wa-hingt* >n Conference "to make a study of 
the question of the employment »»f women wage-earners b. for*- and after 
confinement and of the maternity facilities before the next Confereiw and 
to report on these matters to the next Confrrene-*. Well, that inquiry 
was made. It was made ■ all L»cal < o>wrniuvul.s and of everybody 
interested in the subject and a report w.- drawn up and laid before 

the next Conference at Geneva in 11*21. The n-sult of those inquiries was 
that all Local < »*>vt mounts and ewryh-dy on-nitcd v. .re agreed that it 
was beyond the sphere of j raeticai politic- t«» ad-pi 1 1: » -in at this time in 
connection with industrial e.,,rkers It will be ol.vi »u< that it would be 
equally impossible to adopt a measure of this kind in re-pert of agricultural 
workers. The conditions of lit** »t course are in their case much healthier 
and therefore the need is much less urgently bit. I pa-* now t*. the other 
parts of this Resolution. A- regards the o-v-»mmendati' -n regarding the night 
work of women, children and young persons employed in agrieulture. I do 
not think I need read these recommendations out. — they simply provide f.r 
a period of rest at night tine — f* hour- in tie* ea--- ot women and young 
persons and 10 hours in the case of children. Everybody knows — oven I 
know. — that women and children in thL country do no agricultural labour 
at night; even during harvest time they do not w.»rk at night at all; I believe 
1 am correct in saying that. — and what i< more, it is obvious that if you 
pass legislation of this kind, it .vill he quite impracticable to enforce it. It is 
easy enough tn the case of industries for which there are factory inspectors; 

1 do not know whether you contemplate having agricultural inspectors in all 
the villages of the country, groups of villages all over the country, looking to 
see when women go to bed and when they get up in tile morning. It is clearly 
cut of the question. Finally. Sir. I must refer to the living-in conditions 
of agricultural workers. I think I must read the recommendation 
out, though it is. somewhat longer. The General Conference of trie Inter- 
national Organization recommends : 

*' That each Member of the International Labour Organisation, which has not 
pJit hIv doin' s»*. t.ike ‘Ostuii.rv or oth»*r measurer *o regubiO* th<* living-in conditions 
of agricultural workers with due r »-*a.*d to the special cl in. at k* or other conditions 
affecting agricultural work in its country, and after consultation with the employers* 
and workers’ organisation- Concerned, if such organisations exist.” 



PROTECTION OF WOMEN WAGE-EARNERS IN AGRICULTURE. 


1 795 - 


Secondly : 

“ That such measures shall apply to all accommodation provided by employers for 
housing their workers either individually, or in groups, or with their families, 
whether the accommodation is provided in the houses of such employers or in build- 
ings placed by them at the workers’ disposal." 

And thirdly : 

“ That such measures shall contain ti.e following provisions : 

(a) Unless climatic conditions lender heating superfluous, the accommodation 
intended for workers' f am dies, groups of workers or individual workers, 
should contain rooms which can be heated ; 

(ft) Accommodation intended for groups of workers shall provide a separate bed 
for each worker., shall afford facilities for ensuring personal cleanliness; 
and shall provide for the sepal at ion of the sexes. In the case of families, 
adequate provision shall be made for the children; 
p‘; Mables, cowhouses and open beds should not be used for sleeping quarters." 

And finally — this is imp* *n ant 

1 nut each M «*inii»-r *>f the In: K‘i.> ti .<•ii.il Labour Organisation take step* to 
ensu. ‘- 1 lii* observance of su< !i measure-. 

Tin* liiiornationui Labour Organi/ntimi. ] may say. did not indicate what 
kind *d st»-|»> would hr practicable in a \ as? agricultural count ry like India; 
nh\j •U'dv it is not pract iri'.alt Itid**'*!. sir. it U also ubvi >us that this 
j uriinilur i»v«uiino nd«itio!i was Irani, d - d« 1\ with a view to conditions in 
crium parts of Kur.'p»uii < a -»untri* •*. — it wie dearly also framed I think 
luoiv to protide tor tie u.orai tir.n tie materia! well-heim: of agricultural 
worker* in certain eireum'd,.ne<- • ne can Migu'est. I am the last person 

t « % Migi'rst . that t bore is an . Li .«t tui> *rt to in- dealt with in India at 
toi. a.- far as au'ricult ur.d worker* ;.r«- .• 'ii.-ind, — and 1 *a\ that it i< all to 
the cr.'dit and fair name of It. da that that i< so. 1 can say this with 
al-s .lute eertaint \ of tin* full -mi-p r? ■ <f tin Hou«". 

1 move the Resolution. Sir 

Mr. K. Ahmed (Rajshahi Division Muhammadan Rural): Sir. 1 rise 

l n oppose tin* Resolution. The Resolution contains tin* words 

PM ’ at the present. " W hat is the present time? What is tin- 

real situation now in the count r\ . My friend. Mr. A. H. Ley. lias n >t 
described that. Ami if. Sir. thi* ( on vent ion of the Thin! Session of the 
International Labour Conference at th n. va haw passed and ace. ptod this 
i ix* immendfitinn, why does it not suit India? If it suit* labouring women 
ii*. other countries win is it not suitable for our labouring class women here? 
Are they not persons who deserve tie* same sympathetic treatment as the 
agriculturists and labourer* nennss tin* s*-» in other countries? These are 
the people who pay live rupees Uhaukidari tax per year and these are the 
people whom we represent here in this Assembly. On Mr. Lev’s previous 
Resolution speaker after speaker spoke, and Mr. Joshi tried to move an 
amendment to the main Resolution on the right direction. But mv friend 
from Poona, who must ho sitting in a non-Muhammadan seat, is probably 
n contractor, and therefore possibly he likes to sec the miserable condition 
of the labourers continuing to the nrotit of the contractors of this country. 
From such people, these unfortunate agriculturists and labourers can have 
no sympathy. He tried to twist the tail of my friend Mr. Joshi. because 
he had moved the amendment which did not suit his views. As n matter 
of fact. Sir, Mr. Joshi is n nominated Member representing the labour of 
India. Mr. Joshi was sent by the Government of India, who picked him 
up as the representative of Indian labour to go across the Mediterranean 
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to represent India at that Conference lu&t year, and 1 supposed the year 
before as well, 1921*22. My friend, Mr. Juslii, unhappy man, wanted to 
ameliorate the conditions of these poor people. Government allowed him 
to represent India at the International Labour Conference held at Geneva, 
but now when lie speaks on behalf oi the people, what is the answer of the 
Government:' He is thrown over-board. Mr. Lo\ says that his own llesu- 
lution is the best and therefore it should be carried. 1 wish the Govern- 
ment of India had sent Mr. Ley as their own representative and not of 
the people across the Mediterranean. 1 allow the facts, Sir. Gutmumiit 
and not the people of this country are represented.. 1 know that my iriend 
the Honourable Mr. Cliatterjee was sent to represent India, also his 
colleague, our intimate friend. Mr. J . X. Gupta, who wanted to takr a trip 
on account of ill-health. These gentlemen were sent instead of the Govern- 
ment selecting persons who are real representatives of the country and are 
the fittest persons to represent India .it the International Labour Conference 
at Geneva. Yes, Sir; a one-sided >‘.utein»*nt has been made on behuif of 
the Government by Mr. Ley that i fleet should not be given to the 
recommendations of the Labour Conference at Geneva giving concessions 
to workmen and labourers. Sir, if it suits the civilised people, the labourers 
and the agriculturists of the West, it will suit certainly the labourers and 
.agriculturists of this country as well ; otherw ise it is a shame. Members 
representing these poor people have come here to ameliorate their condition. 
We are not here to support the Government, every Member of which is 
'drawing a salary after every 30 days. Here I quote Lord Cur/on. Lord 
Curzon while inquiring into the condition of the agriculturists and the 
labouring population of India, said that these persons, nz., the agriculturists 
and the labouring classes. ar« the backbone and the sinews of the country 
Every copper that comes from their pocket is an addition to the revenues 
-of the country, and their case should be considered and condition looked 
into by the Government. Is this the time, may 1 ask. is this the proper 
time, for Mr. Lev to move a Res* iution not to give effect to the recom- 
mendations of the International Labour Conference at Geneva? It is 
given effect to in the case of the agriculturists and labourers of those pros- 
perous countries and we protest against effect not being given to the recom- 
mendations in the case of the miserable agriculturists and labourers of 
this poor country. My friend. Mr. liangnchuriar. speaking for the land- 
holders of Madras, said in regard to th«* other Resolution that this sort of 
concession is not fit for Indian Labour. He represents the Non-Muham- 
madan labourers and agriculturists. He forge fs that the agriculturists and 
the labourers have been paying Chowkidari tax. He is supposed to repre- 
sent them and do things which are proper and fit for the country and to 
try to uplift the condition of these poor agriculturists and labourers. Mr. 
Mukherjee, who himself is a landholder and who represents the landholders, 
forgets the poor condition of the millions which form the great majority of 
the population, especially in the province of Bengal. I suppose, Sir, this 
Resolution which Mr. Lev has moved is not a properly worded Resolution. 
My friend says that he has consulted all the provincial Governments and 
some other persons with regard to the actual situation. I want to know 
who those other persons were. Mv friend is putting his caae probably 
in a one-sided way — as we say sometimes in. legal language, M the judgment 
of the learned Judge is one-sided and not properly worded and explained. 
It is a stereotyped one." And that is the summary way in which a caae 
has been put in the Assembly for this House to accept. A Resolution of 



PROTECTION OF WOMEN WAGE- EARNERS IN AGRICULTURE. 


1707 


this description. Sir, is an obstacle in the path of progress of this country, 
and in tlu* path of progress of the world. Why should India be kept out 
like this, and why should not thes.- poor people have the same kind of 
concession given to them a? the people of other civilized countries? And 
why should not India and the peoph* of this vast country be properly re- 
presented at the International Labour Conferences? 1 know, SiL, the 
secret fact. It is not easy to pick out a man from the West to represent 
this country. and thereby th»* poor unhappy people of this country’ of more 
than 3i.M) millions most of whom are agriculturists are left without any 
light. Tiny are totally ignorant, bemuse they are kept ignorant. My 
Honourable friend. Mr. Ley, at tin- tirm lie was moving the Resolution, 
sad that the Indians are very orthodox and said that these agriculturists 
have got different religions and different castes fl hope 1 am not wrong), 
but how does the question of cast.* <■ mie in with regard to this concession 
being given to these poor people V 

Mr. A. H. Ley: Sir. 1 in ver sai 1 an « tiling about caste at all. 

Mr. K. Ahmed: Differ* .nt kinds *>f people having different idea* in this 
country. If a child is dead, whether the child is an Indian child or a 
mixture, or whatever that child may be, the concession tor that poor 
unhappy child i.-> the same in this country as the concession for a child of a 
prosperous country. Tin- International Labour Conference at tjeueva has 
passed this concession and are here to act according to it. but m\ 
friend says no, this U tin recommendation of the Governor General in 
Conned that this legislation t.i eur** enforcement should not be introduced 
at the present time. The time is very hud, Oh! it is a troublous time, 
any my rrnnd might say that tie r** is a war going on, the Bolsheviks might 
come Indian childrn might become prosperous; they will be properly 
e iue.tied ; they will be properly b* i . they will be strong enough to ameliorate 
th **ir own condition, and then th«-r«* will be the lime when from the depart - 
iti nt of my friend. Mr Inn»*-. a it •solution of this kind should be moved 
And we representing the peopl* of this country, are we here to support that 
sort of proposal of the Government Member in charge? Sir. I vehemently 
oppose life Ilesolution and think it should not be accepted by this House. 

Mr. N. M. Joshi <V .minuted: Labour Interests): Sir. I beg to mow 
the following amendment which -tan 1- in my name 

* ' At the cm! of the Resolution ih»* *‘.*ll<iwitig lie added : 

‘ and request?! the (hiverntiient of liaha to inquire and report to the Assembly 
what art ion regarding these mat Or*. . necessary and practicable m the case of 
organised plantations in India 

Sir, nt the outset mav 1 makv one request to those people w T ho would 
like to criticise my uui'-ndmcnt, that they should first take care to under- 
stand the t«;rms of the atm ndim nt mid then criticise it. Sir. I will again 
bring to the notice of the Honourable Members of the Assembly that my 
amendment does not touch the whole agricultural sphere My amendment 
only touches agricultural work as confined to the organized plantations. If 
anv Honourable Members here want to criticise tny amendments let them 
show that no action need he taken or can be taken in the case of those 
organized plantations. If I am going to be held responsible for remarks 
which I do not make or for t»jrm« which I do not put* in my amendments, 
i* will be difficult for me to make any reply to such critics. 

Sir, the original Resolution denis with 5 or 4 things. It says that no 
legislative action should be taken as regards the protection of women 
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before and after child birth, no action should be taken ns regards the pro- 
hibition of the employment of children in agriculture nor as regards certain 
improvements in the living-in conditions of agriculturists and as regards 
the prohibition of night work of women, children and young persons employed 
in agriculture. 

Now, I wish to take each of these itt-ins, one by one. In tin* case of 
legislation for the protection of women before and after child birth, may 
I again draw the attention of the Honourable Mover of this Resolution ti 
the fact that already on organized plantations a good deal is being done 
by employers in helping women during their pregnancy. I shall only read 
one or two sentences from the same report from which I quoted a few 
minutes back : 

*• The Rudla Beta Tea Company ^»ve leave b>r three months before and three 
months after birth with full pay for the wlude peried." 

“ The Doom Do- ana Company all ov a sini.hir per _*d ef leave with five seers of rice 
a week, free of and 1 8 in cu-!i." 

Several other companies mentioned in this report make provision for the 
protection of women before and after child birth. Rut, Sir, in a case of 
this kind, it is necessary that there should be legislation, otherwise, those 
employers who are geiiermis-heart d and who art willing to spend money . 
cannot do so on account «»f the fact that »»ur industries are based on the 
system of competition. Tin- employer*, who ,irv generous hearted, cannot 
introduce reforms because they feel that they will be beaten in competition 
by their leas generous rival- For this n a<.ui. in order that the Condition 
of the working classes may be improvt d. sheiv should be legislation. And 
ir should not only be national legislation, but it has b»*en found that, unless 
all countries join and th**r»* is international legislation, then* cannot be 
much improvement in the condition of th>* working classes. 

Sir, my critics will find that, win n I ask that there should be legislation 
for the protection of women before and after child birth. I am not asking for 
something ideal. My plan is not merely theoretical or the plan of an 
idealist ; it- is being put into practice by a large number of generous- 
hearted people like my Honourable friend, Mr. Tnmnadns Dwarkndn* : it 
is not only the plan of an enthusiast who talks without practical experience. 

The second question. Sir. is that the employment, of children should 
be prohibited during their childhood. Now. I will also read something 
about conditions on plantations. 

It has been found that when schools are started on these plantations at 
the suggestion of Government or by the free will of the planters, they do 
not get sufficient students. Why ? Because — I jyill explain the reason 
which is given by the Committee — in the first place, children are a valu- 
able asset to the garden — their work is n valuable asset to the garden; they 
are earning a welcome addition to the family income. Therefore the em- 
ployers gain and the parents gain by the employment of children. But- 
i< it right that children should be so employed? 

Mr. A. H. Ley: Sir, T rise to a point of order. There is nothing in 
this Resolution about the employment of children at all exeept at night. 

Mr. V. M. Joahi: I am sorry’ and I apologise to the House. There it 
the question of night work for children and night work for women. Sir. 
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night work bus been prohibited by our factory law both for young persons as 
vwli us for women. It is not a new thing that we are going to introduce 
1 he legislation for prohibiting night work exists in India. My amendment 
ouly seeks that that legislation should be extended to women working on 
these plantations. Sir, there are real dangers for women if tkev have to 
g' 1 out and work on these plantations at night. I <lo not wish to dilate 
on these dangers here; I may do so on some other oecusion. Then, Sir, 
there is the question of the living-in conditions. I want Government to find 
out whether they can legislate for improving the living-in conditions of 
the workers tin plantations. As a matter of fact, while speaking on the 
last amendment, I did ti ll my Honourable friend that there exists some 
legislation on the statute-book of the Government which provides for 
improving the living-in conditions of workers on plantations, if he refers 
to sections 1M2. |:t;i and I'M of the Assam Labour and Emigration Act, 
JUOI. he wiil find that that Act makt*s provision for house accommodation, 
water supply, sanitary arrangement * for labourers, supply of foodgrains. 
provision for r«*st. f«,r medical attendance, etc. Those matters have been 
dealt with by 1 -gisboi *n by tb*> Government of India as regards the very 
people f»r whom I want legislation. The only difference is t his — this Act 
was intended for people who entered into contracts for which there was a 
puni.diment -f imprisonment. X» w those contracts in a large number of 
c.'ses are not no-, made I »ut there i- a very large number who are free 
labourers. Mv. > n. ■nnt.iitmn L * h *. t tin benefit of this legislation which 
,;ir \eh exihts for the Contract labourers, should be given to free labourers. 
Sir. is there any MemUr her- who will say that they will give the benefit 
of such beneticeir !• gi-G t i* in only to those who enter into what are called 
penal contract-., but they will nor give its hem-fit to the free labourers. 
Everyone will -»■<• now that there is n< • difficulty in legislating on such 
matters. Legislation exists Th- only thing i> that we give the benefit of 
such legislation to a v. irkman wln n lie is prepared to sell his liberty and to 
become a d:»\e My fri. n l Mr Kaumt has no objection to the legislation 
passed .»n the— line*-. Hut if a labourer wants to he free, then, he is not 
t* i benefit from sue}) legislation Sir this is the democracy which unfor- 
tunately* I have to se*. in this Assembly. 

Sir. it has been said by my friend. Mr Hangaclmriar — “ How can w*. 
legislate only f< r plant -ra 7” As a matter of fact there is no difficulty 
We have been doing that all along. \\ hen we legislated in the matter 
of industries, wv legislated only for the organized industry. Our Factory’ 
Act defines a factory as a nine-, a workshop where there are 20 people 
employed and where there is some mechanical power used. We do not 
legislate all the industrial workers at all. So. what is the difficulty that he 
finds when we want to legislate only for the organized factories. We 
therefore can legislate for organized plantations, and there is no difficulty 
There is no discrimination if we legislate for organized plantations, because 
we have been doing that. 

Then. Sir, tnv Honourable friend. Mr. Jamnadas I>\varkadas. without 
troubling to understand the terms of my amendment said that I wanted 
the ratification or non-ratification to be hung up. I do not want that. 
My amendment does not say that any action need be taken for the present 
hut that an inquiry* should be undertaken. 

lb, JamnadM Dwarttadai (Bombay City : Non-Muhammadan Urban) • 
It would be implied. 
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Mr. N. M. Joshi: I do not see how it can be implied. 1 have not changed 
the original words of the Resolution at all. 1 accept- that no action should 
be taken for the present, 1 accept that pari of the Resolution. 

1 only say that you should begin an inquiry. If you want to write to 
the international Labour oiheo to-day, write that you cannot take any 
Legislative action to-day. But there is nothing to prevent your making 
an inquire even from to-day. Then. Sir, some capital is made out of the 
fact that the terms of the Convention cannot be change i and that if we 
want to accept it the whole of it should be accepted. That is true. But 
what prevents your taking action here’ If you cannot accept the convention 
to its very letter, it does nor prewut your taking action in the spirit of the 
convention. 1 cannot understand. Sir, what prevents our taking action 
iii the spirit of the convention. After all if my Honourable friend. Mr. 
Kamat, or if my Honourable friend. Mr. Jamuadas Dwarkadas. consent to 
vote for some legislation in favour of labour, do they do it for the sake of 
the International Labour Conference, or do thev do it for tin* sake of their 
country and for the sake of their countrymen'.' If they are not doing it 
for the s ike of the International Labour Conference. there is nothing wrong 
in their nut ratifying the convention, and at ’he same time taking some 
action. I therefore hope that my amendment will find favour with this 
House. 

Sir. there is only one word more. Some people wonder why I go on 
moving amendments when there is not much support to my proposals. 
Sir. I am an optimist both by nature and by training. 1 do not despair. 

If only a few people vote with :n»* and none spruks for my proposal. 1 hope 
there will be a time and not a wry distant time at that when instead of 
one man speaking for labour there will bo several Members speaking for 
labour in this House. I feel sure also th;r there will be a time when 
the labour Members make speeches people like my Honourable friends. 
Mr. Jamnadas and Mr. Kamat, instead of trying to pour ridicule on them 
will consider themselves fortunate if tin* labour Members smile upon them 
or speak to them a word or two. With those words, I pid my amendment 
before the House. 

The Honourable Mr. A. 0. Ohatterjee (Education Member) : Sir, it hae 
often been my very pleasant duty to be associated with my Honourable 
friend, Mr. Joshi, in advocating the cause of labour in this House, and 
it is with the greatest regret especially after his most eloquent peroration 
that I rise to oppose his amendment. Mr. Joshi, Sir, is an idealist; I 
have also been described with a certain amount of sarcasm during this 
mornings debate as an idealist; but I think, Sir, that I am not quite as 
impatient an idealist as the Honourable Mr. Joshi. That is why, Sir, 

I feel that I cannot agree with Mr. Josh is views as propounded in the 
present amendment. My difficulty is entirely a practical one. Mr. Joshi 
wants an inquiry’ made into the possibility of certain reforms being carried 
out in organised plantations. On the first Resolution which we disposed of 
a little while ago, Mr. Joshi defined organised plantations as places in 
agricultural districts where a certain number of persons worked under 
one master and in one locality. Sir, if that definition is followed, I think 
we will have probably to include practically every Zemindar, every' land- 
holder, practically every large tenant cultivator in the whole of* India. 
Does Mr. Joshi wish us to make an inquiry of this all-embracing character? 
As a matter of fact, Sir, the Government "of India Kaye not been neglectful f 
in this matter. They have made inquiries. Mr. Joshi himself has quoted 
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copious passages from the Report that has quite recently been made in 
Assam over the conditions prevailing in plantation labour there. That only 
indicates, Sir, that the matter is already engaging the attention oi the 
Government of Assam. Similar inquiries on specific subjects have been 
made in the l)oonr tea plantations in Bengal. On the earlier occasion 
Mr. Joshi said that no inquiries have been made with regard to workmen's 
compensation being extended to agriculturists all over India. Mr. Joshi 
knows perfectly well that ir quiries had been made. On the original letter 
that was issued by the Government of India, it had been distinctly stated 
that the Government of India would like to know whether the provisions 
regarding workmen's complication could he applied to agricultural workers 
or not. Mr. Joshi say s that certain provisions are already made in the 
Assam Labour and Km ignition Act, and therefore it is quite in the com- 
petence of Government to make further provisions. Earlier during Hie 
morning. Sir. Mr. Joshi passed very laudatory remarks with regard to tin* 
Gnvenitrmnf of UO years ago as compared with the Government of to-day. 

I do not wish. Sir. to defend the Government of to-day. but I leave it 
to the House to determine whether the Government of to-day lias been 
behindhand in the matter social end economic legislation. As a matter 
of fact. Sir. Mr. Joshi himself has given tie* answer to his own question. 
He point, d out that the Assam Labour and Emigration Act applied to 
persons wlm cut* ml into certain penal contracts, and it was tin duty of tin* 
Legislature, it was the fluty of tin* State particularly to protect those 
persons. Win n free contracts are made, when an agricultural labourer 
goes and works for a tenant cultivator or for a landholder. 1 do not think 
it is particularly incumbent on the State to make provision for his well- 
being unless a special case is made out for such provision. Mr. Joshi 
has not given an iota of fact to prove that conditions amongst agricul- 
tural labourers either in the plantations or elsewhere are bad. There is 
no necessity for any special inquiries beyond those that are being made by 
Government, and those tht.t have already been made. 

Similarly. Sir, Mr. Joshi wanted legislation prohibiting the night work of 
women aiifl children in agriculture. Mv Honourable friend. Mr. Lev. has 
already pointed out that even if legislation is adopted it would he absolutely 
impossible to enforce such legislation. We, in India. Sir, have always taken 
care, w*e have always taken credit to ours. Ives that when we do pass 
legislation, we take steps to enforce that legislation; we do not want 
shop- window legislation. 

Then again, Mr. Josh! has talked about living-in conditions. My 
Honourable friend. Mr. Lev has already read out the passages from the 
draft recommendation on this point. While we were at Geneva, Sir. we 
took can* to point out to the Conference there that these recommendations 
were absolutely inapplicable to the conditions prevailing in India. I know 
my Honourable friend, Mr. Hangachariar, has taken us to task for not 
having done our duty at the Conference. L think, Sir, if he had only taken the 
trouble to read the reports of the Conference, he would not have accused 
us of indifference towards the interests of India. We pointed out there 
that those conditions were absolutely inapplicable to India. But, Sir. 
these International Conventions are passed not witli reference to the needs 
of any particular Country but witli reference to the needs of the whole 
world. As a matter of fact, we did succeed in carrying a suggestion that 
theso recommendations, these proposals regarding agriculture, instead of 
being embodied in Draft Conventions which have a very much stricter 

c 
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authority, should be embodied as Recommendations. We did succeed to 
that extent, and this House has not got the same responsibility with what 
are technically called Recommendations as they have with regard to Draft 
Conventions. 1 do not think, Sir, that my Honourable friend, Mr. Joshi, 
has made out a strong ease, or for that matter, any ease whatever for the 
acceptance of his amendment by the House, and with all due respect to 
his love for labour and the work that he has done for the betterment of 
the conditions of Indian labour. I respectfully beg this House not to accept 
his amendment. 

Munshi Iswar Saran (Cities of the United Provinces: Non-Muham- 
madan Urban): Sir. 1 had no idea at all of taking part in this discussion, 
but the remarks made by some of the speakers incline me to the view 
that 1 should not let them pass unchallenged. Sir, I am not one of those 
who invariably express approval either of Government action or of Gov- 
ernment choice, but I must say that Government were very wise in sending 
Mr. Joshi as our representative. (Hear, hear). Remarks have been made, 
which, when read outside this House might lead to the impression that 
Mr. Joshi had not our confidence. I wish to say that Mr. Joshi has our 
confidence, and wo wish lo pay our tribute or admiration for the work that 
he has done outside India and for the work that la* is doing in this country. 
It has been said, Sir, that Mr. Joshi has got the vocational disease, but 
some people have got the ague of sobriety, which loaves them cold, and it is 
impossible for them to he moved to action or to any generous impulse or 
generous enthusiasm. If Mr. Joshi under the influence either of voca- 
tional disease or under the influence of patriotism is moved to action, it 
is not open to those who may perhaps be dead to those impulses to cast 
reflections upon him. Sir, I deprecate those references, and I protest 
against the remarks that have been made by some of the speakers hen 
in this hall. Whom do they want to send? Some big landholder who 
engages thousands upon thousands of coolies to represent labour? (.1 Voice : 
“ Why not?”) Well, why not send a wolf to represent the sheep? 

Rao Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban): Sir, 1 had not intended to intervene in this debate, hut my 
Honourable friend. Munshi Iswar Saran, as he usually does, tries to 
please when he says he is not out to please. All that I said was that the 
Government of India should associate others with him and not that they 
did wrong in sending Mr. Joshi. It was far from my intention to 
say so. What I said was that the Government of India should associate 
other people with the deputation to represent the actual conditions from 
their point of view. 

Mr. N. M. Joshi : You won’t like that. 

Rao Bahadur T. Rangachariar: Some employers may be represented, and 
not the landlords. 

Mr. N. M. Joshi: If landlords sleep, what can be done? 

Rao Bahadur T. Rangachariar: If they sleep, it is the duty of the 
Government of India to awake them, it is the duty of Mr. Joshi to awake 
them. But I do not think that they are really sleeping. We in this country 
do not think that these Labour Conferences really represent India or Indian 
views. That is the view we take. We do not take them seriously. It 
may be wrong to do so. 
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Well, now, to turn to tht subject having regard to practical conditions, 
iet us take the case of night work of women, what is night? After 0 p.m. 
i suppose it is night. (.4 Voice : “ After 10 p.m.") Well, if it is after 10 p.m 
i do not think even men work after 10 p.m. It is very very seldom that 
even men work after 10 p.m. and that too perhaps in the very busy harvest 
season. There may be some work to be done after 10 p.m., but it* is very 
rure indeed. I have not come across such cases even in our temperate 
climate in Madras where people like to spend their nights in the open rather 
than inside a house or a shed; even there their work seldom goes beyond 
1<> p.m. Well, mention has been made about pregnant women. 1 think 
work for pregnant women will do a lot of good before deliver}*. In fact, 
women of the working clashes have their confinement very easily, whereas 
for women who are coniine! to their homes like our girls in their luxurious 
homes, we have to employ midwives and nurses and sometimes call in 
doctors; who can deny work outside in the open air dots them a lot oi 
got*!. After all. what is the work that these working class women do? 
They pluck leaves, remove weeds, they transplant, and they take their hours 
of work easily. 1 do not know whether it does them any injury at all. 
Three months before child-birth and three months after child-birth! Can 
any country afford to get labour at such a cost? I ask this question in 
all earnestness. J hope 1 am not conservative or orthodox in those 
matters. Orthodox 1 may be, and very crude perhaps I may be 
supposed to be, but I am bound to give expression to my 
views in this matter. Does my Honourable friend, Mr. Joslii, really 
expect labour women in this country t<> de>ist from labour for three months 
before child-birth and three months after child-birth? My Honourable 
frimd read that some generous planter has made provision like that. If it 
is true, he must be a very generous man indeed. I do not think I can 
find the like of him in this world — at any rate not in the provinces of 
this country. { Mr. K. Ahuinl . "What- about other countries’’?) We 
are not in other countries. We are here for India, and we are here to 
legislate for Indians in India. We are not in other countries. This is a 
counsel of perfection. Even in your own homes, do not vour women work 
generally iff that period? Do they not draw water from wells, and attend to 
all other domestic work? These are idealist's theories incapable of being 
carried into effect. Does in v Honourable friend. Mr. Kaheer-ud-Din Ahmed, 
observe this rule with reference to his own servants ? (.Mr. K. Ahttird : 

** I do.”) I am glad to hear that. Then, Sir, as regards these various 
living-in conditions which were mentioned, what is to be done? Take any 
planter. Take a planter in the Xilgiris. What do you expect him to do? 
You want so many rooms, you want so much accommodation. You 
know our gregarious habits. We live in a joint family system. The people 
would put up with any amount of inconvenience and live in the same 
house. Even if you provide a separate house, they won’t go in there. 
Therefore, I think these are conditions which are incapable of being 
applied in this country. I quite sympathise with the object of improving 
conditions of labour and their wages. By all means remove all the penal- 
ties provided by special legislation for the benefit of the planters and 
enforced labour. But at the same time, where free labour is resorted 
to why should we interfere? I do not think that all planters after all are 
so bad as we suppose them to he and as they art? painted. After all they 
,havc brought wealth to this country. The hills which were wastes have 
been brought under cultivation and they have got good seasons and 
bad seasons too. 1 know many a planter went to ruin in Mysore, in Nilgiris 
and in Wynad. I do not thirfk it is after all correct to assume that they 
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are making huge fortunes. Therefore, I do not tliink these are practical 
propositions. 1 therefore heartily support the Resolution and I am sorry 
with all respect tojny friend, Mr. Joshi, that I cannot support his amend- 
ment. I do not want to cr\ down his work. In fact, 1 won’t say this. It 
is not. necessary for me to say this but for the fact that Muushi Iswar 
Saran supposed that 1 did cry down Mr. Joshi s work. I disclaim any such 
intention on my part. On the other hand, I have every admiration for his 
work. But at the. same time 1 consider him an idealist in these matters. 

Mr. N. M. Samarth (Bombay: Nominated Non-OtVieial) : I move, Sir, 
that the question be now put. 

The motion was adopted. 

Mr. President: The original question was that : 

*• This Assembly having considered the recommendations concerning the protection 
before and after child-birth of women wage-earners in agriculture, the night work of 
women, children and voting persons employed in agricult ui *■ and the living in condi- 
tions of agricultural workers adopted by the Third Session of the International Labour 
Conference at Cieneva in 1921. reeomnn-nds to the (lovernor (ieneral in Council that 
legislation to secure their enforcement si « nld not be introduced at the present time. ” 

Since which an amendment lias been moved that : 

'* At the end of the Resolution the f< Rowing be added : 

* but so far as the organised plantations are concerned requests the (h>\ eminent of 
India to consider the advisability of undertaking legislation to introduce these 
reforms V* 

The question is that that amendment be made. 

The motion was negatived. 

Mr. President: The question is that the Resolution be adopted. 

The motion was adopted. 

The Assembly then adjourned for Lunch till Quarter to Three of the 
Clock. 


The Assembly re-assembled after Lunch at Quarter to Three of the Clock. 
Mr. President was in the Chair. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. President: The House will now resume consideration of the Bill 
further to amend the Code of Criminal Procedure, 1898 and the Court fees 
Act, 1870. 

Mr. X. B. L. Agnihotri (Central Provinces, Hindi Divisions: Non- 
Muhammadan) : Sir, I beg to move : 

“ That in clause 47 in the proposed sub-section (I) clauses (h) and (c) all words 
after the words * is subordinate * be omitted.*' 

Sir, under section 195 in the existing Code, it was laid down that the Magis- 
trate was not to take cognisance of any of the offences enumerated therein 
without the sanction of the Court' concerned or of the Court to which it was 
subordinate and under the present Bill and its proviso, we have removed 
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the provision requiring the sanction and have retained that the cognisance 
oould only be taken on the complaint of that court or the complaint of the 
court to which it is subordinate. We also go a step further and provide 
that the court can also take cognisance of the offence on the complaint 
made by order of or under authority from the Local Government. • 1 beg 
to object to and move the removal of this additional clause which provides 
that cognisance may also be taken on the complaint made by order of or 
under authority from the Local Government. Sir, by the omission of a 
provision of this kind I am sure the administration of justice? will not be 
hampered in any way. The courts in which the offences speci- 
fied in this section are committed will be watchful and com- 
petent enough to file a complaint as required and in cases in which the 
courts concerned have not filed a complaint, the Local Government could 
if thought desirable, request those subordinate courts to take such action. 
It is not necessary to provide herein that the complaint be filed by order 
of the Local Go\ eminent or under tluir authority. It will not only encum- 
ber the provisions of this Code but will also be undesirable in the ends of 
justice. For instance, when* a Local Government orders the filing of a 
complaint bef »re a subordinate Magistrate of the district, the subordinate 
Court will naturally think that that complaint has been filed by the Local 
Government, after good and thorough consideration of the facts concerned, 
and that tie- Local Government's opinion formed after consideration of 
tlies« • facts must he very sound and, on that basis the Magistrate will have 
no alternative- in his own mind hut to convict such person. Therefore Sir, 

1 suggest that this provision authorising the filing of the complaint on 
orders of the Local Government he deleted. Moreover. Sir. the provisions 
that have been provided in these two sub-clauses (b) apd tr) relate to the 
offences that have been committed in the Courts during the trial of cases 
befure them and they relate to such offences, for instance, perjury, making 
false statements or using them as true or tiling false or fraudulent suits, 
removing property from being taken possession of under processes of tin* 
Court or for contempt of Court or filing or lining as genuine forged docu- 
ment's. Fof these offences committed in courts it is unnecessary that tin* 
Local Government should order the filing of a complaint. The Magistrate in 
whose courts these offences have been committed or their superior courts 
will he fin* best persons to decide whether or not such complaints be filed ; 

therefore, I suggest, Sir, that this provision he deleted. 

• 

Mr. President: Amendment moved: 

“ In clause 47 in the* proposed sub-section (1). clauses (h) and (r), omit all wurds 
after the words * is subordinate 

The Honourable Sir Malcolm Hailey (Home Member) : It is true, that 
this is an addition to the existing ( ode. The reason for making it is given 
in the Iteport of the Lowndes Committee, — which I would again remind 
the House was not a Government Committee in any sense of the term. 
Section 105, they thought, caused constant difficulty : 

“ We have no doubt that it will not l»e possible to remedy the evils which are 
connected with this section so long as private individual* are* allowed to prosecute 
for offences connected with the administration of justice. In our opinion, the oulv 
effective way of dealing with this section is to allow a prosecution to be launched only 
by the Court or. in exceptional cases, by the Local Government — who no doubt !>efore 
long will be represented in such matters m their own provinces by a Director of Public 
Prosecutions/* 

It was intended therefore to provide only for exceptional cases in which 
the Local Government might find good reason for launching a prosecution. 
Mr. Agnihotri says this is dangerous — because if the sanction or complaint 
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is made by the Local Government, the Magistrate will no doubt consider 
that such complaint could only have been made after due and proper con- 
sideration. In that, of course, my Honourable friend is quite right; such 
a eompjaint would only be made after due and proper consideration, but 
1 see no reason why Mr. Agnihotri should use this as an argument against 
allowing a complaint to be made by the Local Government. 

Mr. K. B. L. Agnihotri: It will be prejudicial to the accused. 

The Honourable Sir Malcolm Hailey: Why it should be prejudicial to 
the accused that the complaint is made only after due and proper consider- 
ation is a mystery which I will not attempt to solve. He has forgotten. 1 
think, equally that we have the sanction of the Local Government in such 
a case under section 190. Is that, again, prejudicial to the accused'.' It 
so, I think that it is worthy of note that no body has so far e\vr attempted 
to amend section 196— - indeed in the whole course of our exception:: 1 legis- 
lation, if I may say so, there has been one continual demand on the part 
of critics, namely, that prosecutions should not he launched without the 
sanction of the Local Government: and there is, of course, very little differ- 
ence in so far as it affects the accused between the Local Government 
lodging a complaint through the proper agency and the Local Government 
giving sanction to the complaint. Hut I have given the sole reason, why 
this addition has been made in this section of the Hi!!. 

Dr. H. S. Gour (Nagpur Division: Xmi-Muhammadan) : Sir. after 
hearing the Honourable the Home Member I feel convinced that the 
amendment is right and the explanation given In the Honourable llomc 
Member is both unconvincing and wrong*. Honourable Members v. ill find 
that the offences categorised in clause (/>) of section 1 9.1 are offences des- 
cribed in the Indian Penal Code as offences committed in the cour**- of 
judicial proceedings, except in very exceptional cases to which 1 need 
not advert. The Honourable the Home Member has referred to the diffi- 
culty which both judges and practitioners f*4t in the working of section 195 
coupled with section 476 of the Code of Criminal Procedure. I shall briefly 
advert to that difficulty. Under the existing law the courts were empowered 
either to complain on the motion of the party aggrieved or sun mntn in res- 
pect of any offence committed in the course of proceedings before them. 
It they complained the matter was not open to revision and tlu* accused 
had no redress except in a trial held in pursuance of that complain*. If, 
on the other hand, the court merely recorded a sanction for the prosecu- 
tion of th< j accused, the accused had the right of appeal and revision, and the 
order of the court concerned was revisable both bv the court of appeal and 
the ultimate court of revision. The difficulty to which Sir George Lowndes 
and his Committee advert is a difficulty of a different character upon which 
the High Courts in India have been at variance. The difficulty was not so 
much with reference to the complaint or sanction under section 195. hut 
with reference to the inquiry possible under section 476. So far as the 
question of complaint is concerned, no difficulty arose, but when the ques- 
tion of granting a sanction to the party aggrieved was concerned, it some- 
times happened that the person obtaining sanction did not prosecute the 
case within six months and he came to terms with the would-be accused ; 
and there were other difficulties. These are the difficulties which con- 
fronted Sir George Lowndes’ Committee and it was suggested by that Com- 
mittee that it should do away with the distinction between complaint and 
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sanction. I welcome that change. So far as the artificial distinction be- 
tween complaint and sanction was concerned the present Bill is an im- 
provement. But when it goes further und arms a Local Government with 
the power of ordering a prosecution or complaining, as required by section 
1V15, clauses (6) and (c), there is occasion to pause and consider. The Hon- 
ourable the Home Member has told the Honourable Members here what 
differences there are between a complaint made by a court and a complaint 
made by the Local Government. Surely, Sir. the Honourable the Home 
Member could not be unaware of the fact that a complaint made by a court 
is made by a judicial authority after hearing all parties concerned, while 
a complaint by a Local Government is made by an executive authority 
without giving the party aggrieved any chance of complaint or redress in 
the lawfully constituted courts of the country. 

That is a vital difference between a complaint of a judicial officer and a 

3fm complaint by an executive authority. I, therefore, submit that 
r * M * tin* distinction between the two must be borne in mind by 
Honourable Members before the\ record their votes. Then, it has been 
s aid by the Honourable the Home Member, what difference would it mi»k«* 
if the Local Governments are »*mpowcrc*d to complain und«*r section 19.7, 
when, as a matter of fact, they had possessed tin* power of complaining 
under section HHV/ Honourable Members have merely to advert to section 
• i * » • • the difference between the two sections and the power of the 

Local Government in the one case should not be extended in the case 
of the cither. Let me read to Honourable Members section 100 tn which 
reference has been made from the Government Benches. That section. 
Sir. reads as follows : 

“ No <\mrt shall take rocni/.amc of any offence punishable under Chapter VI 
of the Indian lVnul Code (except sirtnm 127). or puniMoildo under Mvtivii 10oA. 
section 153 or section 291 A vct fui r *05 < f the same (aide, unless up'iti complaint 

nude by order of. nr under authority fmm, the (•nv*rvior Oenersd in Council the L**ra! 
( iovernment. or some officer empowered l*v the (iovernor General in Council 4*1 this 
behalf. " 

These, Honourable Members will observe, are disabling provisions which 
prevent any complaint being lodged except upon the motion of the Local 
Government, while section 195 (b) and (c) are ntended to extend the 
powers of the Local Governments bv placing within their jurisdiction cases 
which would not otherwise lie within their jurisdiction. That is a differ- 
ence. and, 1 submit, a very important difference. The analogy of section 
190 is rather against, the contention raised by the Honourable the Home 
Member and not in favour of it. It simply places an embargo upon all 
complaints against certain persons and in respect of certain offences except 
on the complaint of the l^ocal Government. It is intended to protect 
certain persons from vexatious and frivolous prosecutions,* That is not 
the object of the amendment which is inserted in clauses (b) and (c) of 
section 195. These clauses are intended to give the Local Government, 
ns chief executive authority, power to initiate prosecutions on their own 
authority and it is that which is the gravamen of my friend, Mr. 
Aguihotri's contention. Mr. Agnihotri, Sir, has rightly observed, that, 
constituted as the Courts are in this country, it is very difficult for the poor 
accused to defend himself against a prosecution launched under the a gis of 
the Local Government. The Courts will assume: 4 Here is a prosecution 
launched by no less a person or body than the Local Government. This 
man who stands here to defend himself has not a ghost of a chance.' The 
prosecution, I submit, play with loaded dice, the defence on the other has 
a forlorn hope. That, I submit, is the danger of arming the executive 
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Government with a further power of complaining and ordering prosecu- 
tions. Sir George Lowndes’ Committee contemplated, Sir, the institution 
of the office of a Director of Public Prosecutions, and if 1 understood the 
report of the Committee aright, they wanted to do away with section 195 
as such and to substitute therefor an independent machinery for the pur- 
pose of dealing with cases referred to in section 195. That is entirely a 
different matter. If the Government had introduced in the present Code 
an amendment to the effect that all prosecutions against public justice for 
perjury, making false charges and the rest, are*hereaft«er to be investigated 
and initiated by a special judicial officer, call him either the Director of 
Public Prosecution or the Prosecutor General as the case may he, and that 
officer will give the party aggrieved a chance of defending himself and show- 
ing cause why the order against him should not he recorded, 1 do not think 
this House would have any ground for complaint. It would he the creation 
of an independent tribunal to examine and judge of the prima facie culp- 
ability of the persons against whom such prosecutions are initiated; hut to 
give this power of a purely judicial character to an Executive* Government 
who will not hear the accused, who will act in camera, and order prose- 
cutions. is, I submit, a reactionary piece of legislation, against which this 
House should vote. 

Munshi Mahadeo Prasad (Benares and Gorakhpur Divisions: NV»n- 
Muhammadan Rural): I beg to associate myself with what has fallen from 
the Mover of the amendment. When we look at. the Criminal Procedure 
Code we find that the offences dealt with by section 195 are offences con- 
nected with contempts of lawful authority of public servants, and also offences 
relating to false evidence and offences against public justice; and wh»n 
we refer to section 190 we find the offences referred to in that section are 
offences against the State. So the analogy between sections 195 and 19*i 
is npt sound. Further when the Court tries a case and goes into its proa 
and cans, both parties have a right to he represented by counsel. But 
Sir, when the matter goes to the Local Government, everything is done in 
camera, and I submit, Sir. the arguments put forward by Dr. Gour have 
very great weight and 1 support the amendment moved by Mr. Agnihotri. 

Mr. H. Tcnkinson (Home Department: Nominated Official): Sir. I rise 
to offer just a few remarks with reference to those which fell from my 
Honourable and learned friend. Dr. Gour. I wish, Sir, to explain the type 
of cases in view of which this provision has been inserted. It 
v. ill he seen. Sir, that this section, read with section 470, abolishes 
sanction in these cases and substitutes complaint. The idea was, Sir, 
that in cases of complaints by the High Courts it might be difficult to get 
them to move and that it was therefore desirable in these exceptional 
cases — and the provision will only be used in very exceptional cases — to 
take this power for the Local Government to institute a prosecution by 
means of a complaint in these* particular cases. Mv Honourable friend also 
stated that in cases instituted on the complaint of the Local Government 
the counsel for the defence were working against loaded dice. 1 would 
suggest that some 50 per cent, or more of the important prosecutions in 
this country are made under the orders of the Local Government. This, 
Sir, is also, I would submit, a provision very similar to provisions in the 
English law. If we take the Vexatious Indictments Act of 1859, per- 
jury is one of the offences included there, and the indictment may be 
made by His Majesty’s Attorney General or His Majesty's Solicitor 
General. 
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Dr. H. S. Gout: Is that the Local Government? 

Mr. H. Tonkinson: His Majesty's Attorney General and His Majesty's 
Solicitor General are part of the Government. 

Dr. H. S. Gour: They are Law Officers of the Crown. 

Mr. H. Tonkinson: They absolutely make indictments on behalf of the 
Grown iu exactly the same way as the Local Government moves here: 
tlure is no difference whatsoever. 

Then, as regards the Director of Public Prosecutions, I was surprised. Sir, 
to learn that this officer was to be a judicial officer, an officer who was to 
make judicial inquiries When we haw been considering the appointments of 
Directors of Public Prosecutions in the past, we have always assumed that 
l he\ wt:v to be officers oj the same character as the Director of Public 
Pms« euti'.ns wii»> nas constituted in Kurland in 1 H 7 1* . That officer exer- 
cises no judicial function* at all. and 1 would submit that my Honourable 
triend is «p*ite mi^tal;* n in what lc* .tunnies to have been the intention of 
Sir George Lowndes' ( ommittee in their reference to a Director of Public 
Prosecutions. 

Mr. W. M. Hussanally (Sind: Muhammadan llura!): 1 rise, Sir, to 

support in \ tri< tid. Mr. Aemhotri. and. in addition to tin* reasons advanced 
i»\ m\ Honourable Dr. •mur, I shail only advance one more reason 

m support of tin- .amendment. Suppose. Sir, 1 am an aggrieved party 
and i appi\ to tie- <«>un that it do lod'/e n complaint a gainst the person 
at w hi sv li.iixis 1 an* md tin* C ourt refuses to lodge tliat com- 

plaint. I then approach the <». a eminent. and Government, without r**tcr- 
enre to the Court. !o i^*s a eomplaint on its o\yn initiative. What hap- 
pens The Court is i. -credited h\ the ( rovemne nt, and the Gfivemment on 
it-, own initiative lode"** eomplaint against the considered opinion of a 
('unit of law established by itself. If the Government wish to have 
a complaint lodged in eavs of this kind, there is nothing to prevent it from 
moving the Court to indiv the complaint. That would he the proper pro- 
cedure to adopt and no* direct action on their own initiative. I therefore 
support the amendment. 

Khan Bahadur Sariaraz Hussain Khan (Tirhut Division : Muhammad- 
nnf: Sir, I rise to oppose the amendment. Here is the amendment. It 

runs : 

*• In cl»u«c 47 in tin* pmpsMnl !i«>n si), claim** ( f> ) and omit the words 

* is sulmrdinaU* 

Now, Sir. I do not understand wh\ when the subordinate court has power 
to sanction a prosecution, the prosecution should not be started at the 
instance of a court higher than that or by the Local Government. It 
cannot be supposed for a minute that the Government would be so foolish 
as to act against the interests of its subordinate officers. 

Mr. P. P. GLnwala (Durum: Xon-Eur *»pean) : May I know , Sir, whom 
the Honourable Member is addressing. We cannot hear him. 

Mr. President: He is to dressing the Chair. 

Khin Bahadur Sariaraz Hussain Khan: So I do not see any necessity 
whatsoever for this amendment, which would stop a court to which that 
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court is subordinate from starting a prosecution or stopping the Local Gov- 
ernment from doing so. This procedure will not help the administration 
of justice and I therefore oppose the amendment. 

Mr. J. N. Mukherjee (Calcutta Suhu* a hs : X«>n-Muhaimnadan Urban): 
Sir, 1 beg to invite the attention of the House to one point to which no 
reference has been made so far. and it is thU. .Wording to the amend- 
ment of section 19.). which has been proposed in tie* Bill, the right of 
appeal, if I may so describe it, which now exists under clause (0) of t bi- 
section, has been taken away. tT.iuso 0 < -f the present section says that 
any sanction given or refused un-l.-r section 19*», Criminal Procedure Code, 
may he revoked or granted by any authority to which the authority giving 
or refusing it. is subordinate. “ X » sanction shall remain in force ” and so 
forth. 

Mr. President: I do n.-.t quite see tin- n levane- of that to the amend* 
merit. 1 am not a lawyer like tile Ibmourahie Member, but it is a matter 
of common sense. 

Mr. J. N. Mukherjee: Therefore SI/, the question arises whether by 
vesting the Local (Government with power to complain or order the pro- 
secution of a person an important right which was reserved to the party 
\vlu> has been put upon hi** trial has been taken awa\. So that the posi- 
tion is this. The Local < -.comment does not hear the case, the Local 
Government has no direct knowledge of the tacts. Somebody represents 
to the Local Government that somebody ought to be prosecuted, and the 
conclusion that is formed b\ the Local Government «>r the representative 
of the Local Government is come .to behind tile back of the person who is 
going to he put upon his trial. Cow. Sir. as 1 have pointed out. there is 
an important provision as t<> app-al under section -I So of the Criminal 
Procedure Code where certain nth-nees of the nature of contempt have 
been committed. That section provides that if an offence is committer! 
in the presence of a Court, the Court can put him on his trial under certain 
suctions of tile Indian lVmd Code. 

Dr. H. S. Gcur: Those are not the sections here. 

Mr. J. N. Mukherjee: Those arc not all the actions of the Penal 
Code mentioned in section 10.*> of tii * Code of Criminal Procedure. 1 say 
those sections of tlm Penal Code, in respect w hich an accuser] lias been 
deprived of his right of appeal by clause 17 of the Bill, are different from 
the sections mentioned in section 180 of the Criminal Procedure Code. A 
complaint, has been made by a person who has no direct knowledge of the 
facts. It is otherwise in the case of contempt proceedings. Therefore. 
Sir, the question arises whether the Local Government should be vested 
with powers of setting the criminal law in motion under these circum- 
stances. I submit, Sir, when the right of appeal has been taken away, 
there can be no control of the orders of the Local Government. A com- 
plaint has to be tested when it js made before a Magistrate. The com- 
plainant has to he examined in nil cases, and if a Magistrate has reason 
to distrust the complainant, a police inquiry is ordered, or something of that 
kind takes place The inquiry that takes place at that stage is an open 
inquiry, a judicial inquiry, and the Magistrate has the right to dismiss a 
complaint under section 203, Criminal Procedure Code, for an adequate 
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cause. Whereas in the ca.se in point, the Local Government formulates its. 
order behind the hack of the person who is going to be put on his trial. 
It comes to a conclusion in his absence, and ho is deprived of all the safe- 
guards which exist in the Code in the case of all complaints before a Magis- 
trate. Surely, Sir, then* is some value in the principle of testing a compliant, 
which principle the Criminal Procedure CodeTecognises to the full, and 'here 
is a provision which is going to be introduced by clause 47 of the Bill which 
will deprive the person who is going to be put on his trial, of a very 
important right, 1 have, therefore, great pleasure in supporting the amend- 
ment of my Honourable friend. 

Mr. President: The question is: 

** That m rlauM* 47 in the proposed sub- sect ion (/), ciau.se (4t, omit all the words 
after the worths ' is subordinate V* 

The Assembly then divided as follows: 


AY 

Ahdul Majid, Sheikh. 

A lx! ill Quudir, Maulvi. 

Abdulla, Mi. S M. 

Apiihotri. Mr. K B L. 

Abram Huvani Prince A. M. M. 
Avyar, Mr. *1*. V. Seshagiri. 

It«i»»!«*, Mr. K. t ». 

P;t; pa i, Mr. S P. 

Hasii. Mr J. N 
Bhaiguva. Pandit J. L. 

Cnaudhun, Mr. J. 
t oteiingam, Mr. J. P. 

Fuvaz Khun, Mr. M. 
ti.'iir, !»r. H S. 
tiulah Singh, Sardar. 

Hu.vsanaUy, Mr. \V. M. 
lsw*r Saran, Munshi. 

Jam mm;;*. Pwarkada.v Mr 
Jutkar, Mr. II. H. It. 


Jo-hi, Mr. N. M. 

K uniat, Mr. B. 8. 

] .at the, Mr. A. B. 

Mahadeo Prasad. Munshi. 

Misra, Mr. B. N. 

Mukherjee, Mr. J. N. 

Nag. Mr. 0. C. 

Naud Lai. Hr. 

Nayar, Mr. K. M. 

Xengy, Mr. K. C. 

Rumavya Pantulu. Mr. J. 
Rangaohariar, Mr. T. 

Sa.narlh, Mr. N. M. 
Sarvadhikary. Sir Deva Prasad. 
Shahab ud-Pin, Chaudhri. 

Smha, Babu Adit Prasad. 
Srinivasa Rao. Mr. P. V. 
Suhrahmaiiavam. Mr. C. S. 
Venkatapatiraju, Mr. B. 


NOES— -31. 


Abdul Rahman, Munshi. 

Allen, Mr. B. C 
Blackett, Sir Basil. 

Bray, Mr. Deny s. 

Burt Ion, Mr. K. 

Cabell, Mr. \V. H. L. 

Chat ter jee, Mr. A. C. 

Crookshunk, Sir Sydney. 

Davies, Mr. U. \V. 

Fandoonji, Mr. It. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm, 
llindlev, Mr. (’. D. M. 

Holme,* Mr. II. E. 

Hullah, Mr. J. 

Innes, the Honourable Mr. C. A. 


Ley. Mr. A H. 

Lindsay, Mr. Darcv. 

M it ter, Mr. K. N. 

Moir. Mr. t. E 
Muticrieff Smith, Sir Henry. 
Muhammad Ismail. Mr. S. 
Percival, Mr. P. E. 

Sarfarar. Hussain Klian, Mr. 
Sassoon, Capt. K. V. 

Singh, Mr. S. N. 

Tonkinson, Mr. II. 
Townsend, Mr. C. A. H. 
Webb, Sir Montagu. 

Willson, Mr. W. S. J. 
Zahiruddin Ahmed, Mr. 


The motion was adopted. 


Mr. K. B. L. Agoihotri: Sir, I beg to move: 

“ In clause 47 in the proposed sub-section (/}, clause (c), omit all the words after 
the words * is subordinate *. 

Sir, this is the same amendment w hich I moved in respect of clause (b) 
and I need not say anything further. It is consequential. 

The motion was adopted. 
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Mr. T. V. Seshagiri Ayyar (Madras : Nominated Non-Official) : Sir, my 
amendment is a very modest one and I believe that the Government are 
rather inclined to favour me this time. Sir, my amendment is this. In 
the proviso in the third clause of section 195 which reads thus : 

“ FSr the purposes of this section .a Court shall be deemed to he subordinate to the 
Court to which appeals ordinarily lie from the appealable decrees or sentences of such 
former Court, or, in the case of a Civil Court from whose decrees no appeal ordinarily 
lies, to the principal Court of ordinary civil jurisdiction within the local limits of 
whose jurisdiction such Civil Court is situate.** 

I move, as agreed to by the Government, to omit the word “ of M and 
substitute the words “ having ordinary That carries out the idea which 
I have in view. 

I move, therefore: 

“ In clause 47 (4) in proposed sub -Feet inn (3) after the words 4 principal Court ' 
omit the word ‘ of ’ in order to insert *he words * having ordinary V 

Sir Henry Moncrieil Smith (Secretary, Legislative Department): Sir, 
the Government supports the amendment moved by inv Honourable friend. 

The motion was adopted. 

Rao Bahadur T. Rangachariar (Madras City: Non-Muhammadan 
Urban): Sir, I will move my amendment in separate parts: 

“ In clause 47 after sub-clause (4) insert the following sub-clause : 

* (5) After sub section (4) of t he same section as renumbered the following sub- 
sections shall be inserted, namely : 

4 (5) The person against whom proceedings are intended to be taken under this 
section shall be given an opportunity to show cause against the same *.” 

Honourable Members will notice that under section 195 there are three 
classes of cases in which proceedings are intended to he taken. The first 
portion, clause (a), deals with an offence that is committed in relation to 
contempt of the lawful authority of public servants (I7*J to 188). The*i 
clauses (h) and (c) are offences committed in relation to matters which 
come before the courts. Now, the public servant concerned or some other 
public servant to whom he subordinates may complain under clause (a). 
Under clauses (b) and (r) as now amended the court or any court to which 
such Court is subordinate will have to make the complaint. It is not 
clear to me — I raise this question now — whether the complaint referred 
to in clauses (6) and (c) of section 195, whether in making that complaint 
that court has to adopt the procedure which is laid down for it in 47ft. 
Apparently it is the intention to do so, in which case 1 should like the 
word “ complaint ” to be followed by the words as provided in section 47G 
or some such thing introduced. If it is the intention of the Government 
that in making the complaint under clauses (b) and (r), that court has to 
adopt the? procedure under section 47ft, it is not made clear. Even so 
476 contemplates only 44 after such preliminary inquiry if any, as it thinks 
necessary But that is not enough. I want to make it obligatory upon 
the court also that it will give notice to the accused of the charge against 
him find make him show cause against the proceedings. That is so far 
as the courts are concerned. The courts, the public servant or the 
superior authority, 1 think it is better that all of them shoohl give an 
opportunity to the person against whom they intend to take proceedings 
to show cause against the same. Ordinarily in practice they do it but I 
want to make it a statutory obligation; in this way public money will be 
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saved and vexation avoided. Much annoyance will be avoided and no 
hurm wiil be done by giving an opportunity to the person against whom 
proceedings are intended to be taken to show cause against the same. 

Mr. H. Tonkinson: Sir, with reference to this amendment, 1 tl^nk it 
is desirable to take the different classes of cases dealt with under clauses 
(</), [b) and (c) of sub-section (1) of section 11)5 separately. That has been 
done, 1 admit to some extent by my Honourable and learned friend, 
Mr. Uungucituriur. Take the case, first, Sir, of prosecutions for a con- 
tempt of the lawful authority of public servants which are dealt with 
under clause («i). Tho.->e sections, Sir. are the offences punishable under 
sections 172 to 1B8 of the Indian renal Code. Honourable Members will 

observe what class *»f offences they relate to: Intentionally omit- 
ting t > give notice or ii formation to a public servant by a person 

legally bound to give such notice or information; Knowingly 

furnishing false information to public servant; (living faiv 

information to a public servant in order to cause him to use his lawful 
power to the injury of .'mother person and so on. Now, Sir, these are 
ntfriices against the authority of a public servant. It is true that we 
ought as v.e do in M’dioii l ‘ ’•» to pivwnt (u-osivutions in such raws being 
mad - on tie* complaint of common informer, but uhv slmtild not the 
public servant be able to complain himself in those cases just in the same 
manner as an ordinary private person can complain when he is the aggrieved 
person.'/ Imagine. Sir, a Sub Inspector of Police having to complain under 
clause t«ij. Suppose a Sui»- inspector of Police has received l.dse informa- 
tion. He has gone to gnu* trouble t<» inquire into the offence, and then 
lie decides that the evidence is absolute^ false and that he will proceed 
under section 1S2 of the Indian Penal Code. W hy should he not he aide to 
make a complaint/ The person who gave information to him had sufficient 
opportunity to show cause during the inquiry into tin* offence*. Why should 
hi' not then be able to go and make a complaint at once/ Why should In* 
have to ask tin* man to show cause before he makes a complaint / W hat 
is the procedure going to be in such eases/ i presume. Sir, you will have 
to include all these papers among the police papers, and they shall not be 
produced in court. The Honourable Member is unable to trust this Sub- 
Inspector of Police. As regards the offences under clauses (b) and (r). as 
suggested by my Honourable friend, the intention is that the Courts should 
proceed under sections 47GA and 47GB in such cases. I should think, Sir, 
that this is quite clear; there is in fact a definite reference to section 105. 
sub-section (1). clauses (b) and (e) in section -170 as it is proposed to be 
revised by this Hill. What will happen if a Court decides to complain 
under these, clauses/ It can take action under section 470 after such pre- 
liminary enquiry as it thinks necessary. Now, Sir, we have similar words 
to this in section 470 of the Code at present and everybody knows what the 
meaning of those words is. Of course. Sir, the Courts will at once apply 
the old rulings to the interpretation of this provision. But wo have gone 
beyond this in the proposed section 470. There is full power of appeal 
and so on in section 47GB, and l submit it is entirely unnecessary, as 
regards the Courts, to make such a provision as has been proposed by my 
Honourable friend. It is worse than unnecessary'’ in the case of offences 
dealt with under clause (a). 

Dr. B. S. dour: Sir, the short answer to mv Honourable friend Mr. 
Tonkinson is this. He has only referred to certain sections enumerated in 
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‘clause (a) but he has omitted to mention the rest, and I shall do so. Sec- 
tion 172 — Absconding to avoid service of summons or other proceeding 
from a public servant. Section 173 — Preventing the service or the affix- 
ing of any summons or notice, or the removal of it when it has been fixed. 
Section 174 — Not obeying a legal order to attend a certain place in person 
or by agent. 175 — lntenti^lly omitting to produce a document. 170— 
w Intentionally omitting to give notice or information. 177 — Knowingly 
furnishing false information to a public servant. 178 — Refusing oath \vh»*n 
•duly required to take oath. 17& — Being legally bound to state the truth 
and refusing to answer questions. 180 — Refusing to sign a document. 

181 — Knowingly stating to a public servant on oath that which is false. 

182 — Giving faise information to a public servant. 183 — Resistance to the 

taking of property by the lawful authority of a public servant. 184 — Obs- 

tructing the sale of property offered for sale by the authority of the public 
servant. 185 — Bidding for a person under legal incapacity to purchase 
that property at a lawfully authorised sale. 188 — Obstructing a public 
servant in the discharge of his public functions. 187 — Omission b> assist 
public servant when bound by law to give such assistance. 188 — Dis- 
obedience to an order lawfully promulgated by a public servant. 
These are the various offences categorised in clause (u) of section 195, 
sub-clause (1). These offences may be committed before any public ser- 
vant. They may be before a Collector. Thc\ may be before a public 
servant other than a sub-inspector of police instance! hv my frirnd the 
Honourable Mr. Tonkinson. There is i conglomeration of these various 
sections in one particular clause and if these sections have been collected 
under clause (»i) it is perfectly obvious that there are numerous ease* in 
which the party aggrieved may have a very good defence and which h- 
would be deprived of if he is not called upon to show cause. I therefor** 
submit that it is idle to contend that these are cases in which nothing is 
gained and much would be lost by giving notice to the accused. I think. 
Sir, Mr. Rangachariar's amendment is a necessary amendment and the 
House should vote for it. 

Dr. Hand Lai (West Punjab: Non-Muhammadan): Sir, the Honourable 
Mr. Tonkinson put this question to us. If u private person has got the 
right of complaining, why a public servant may not exorcise the same 
right? That is the main question which has been put. The answer is 
obvious. If a private person lodges a complaint and eventually it is 
established or determined by the court which tries that case that the 
complaint was unfounded then that private person, who was the com- 
plainant, wasted his time and money and then he is defeated. There are 
a number of private persons. They lodge complaints. Their complaints 
are dismissed and they do not mind and the public has not got notice of 
that, I mean the public at large. But if a public servant goes to the 
court without examining fully what explanation the accused has got to 
give and lodges the complaint and if the complaint is dismissed, in 
the first place, puhiic money is wasted. In the second place, who is 
defeated? The puhiic servant, and that defeat will give a bad name to the 
executive department, because that defeat will minimise the prestige and it 
will go to indicate and may he talked over that the puhiic servants do 
not do things with that amount of carefulness which they should observe. 
That is the answer which I can give to that question.’ Now, Sir, if a 
man who is going to be prosecuted is given the chance of explaining bis con- 
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duct and the explanation which he gives is satisfactory, then there will be 
no necessity for lodging the complaint, and if the same explanation is not 
taken before the complaint is lodged und subsequent to that that expla- 
nation is given in court uni considered sufficient, then the whole procedure 
in connection with that prosecution will be considered futile, and therefore, 
it is very desirable that before a public servant comes to the Court, he 
should try to see whether there is some force in his complaint, whether 
there is not sufficient rebuttal which could be given by the other side 
subsequently, and consequently this amendment in regard to this clause 
(a) is u \vrv commendable one. As t<» clauses {b) and (c), the Govem- 
imn benches .... 

(Htmtturithlr Menth*r*: " We are not concerned with them.*') 

Dr. Hand Lai: All right. Then-fore I, Sir, strongly support this amend- 
ment, which commends itself. 

Sir Henry Moncriefl Smith: Sir, my friend. Dr. Xand Lai, has said 
that public servants may make complaints on their own initiative without 
giving the accused persons an opportunity to show cause, that some of 
these complaints niav he false, that a horrible disaster will happen, and 
that public time ana punlic mono, will bo wasted. The Government is 
to be blamed f<»r that. Hundreds of complaints are lodged every day in 
the Court.* of l hi.* country by privute individuals which lead to nothing 
— liny are dismissed, perhaps dismissed under section 203 > hundreds of 
compiainis lead to nothing and public time and public money is wasted. 
Who i* to iiliune for this 1 should not like to say. — hut it is not the Gov- 
« rntic nt. Why a ai*:im ti *n should he drawn in this matter between the 
private complainant and th»* public servant who wants to complain 1 
ciitireh fail to understand. 

Dr. H. S. Gout: Is it n*>t that a private complainant is fined for a 
fri Vi »loits prosecution '/ 

Sir Henry Moncriefl Smith: He can be tim'd b r a frivolous prose- 
cution, yes, but we are not talking about frivolous prosecutions. Public 
servants do not wuste ti.cir time by making frivolous prosecutions at 
all. They are all t<*. busy. Dr Hour, Sir, read long extracts from the 
Second Schedule to the Criminal Procedure Code, and I thought he was 
going to build up some argument. He apparently decided not to do so 
after he hod read out a description of the offences that are included in 
section 1K> (ll Let me take one of these. Sir. He read out to the 

House section 188 : disobedience to an order promulgated by a public 
servant, that is, an order issued under one of the preventive sections of 
the Code. The man to whom it is issued takes no steps to comply with 
the order, — takes no steps to show cause why he should not comply with 
the order; the public servant thereupon calls upon him to conn* and show 
cause why he should not be prosecuted for not having complied with 
the order. Sir. there will be no finality in this matter. Surely the public 
servant can be trusted in this case to exercise his discretion wisely and 
well. Mr. Kangachariar, Sir, suggested that it was the practice at the 
present moment for public servants to call upon persons whom. they intended 
to prosecute to show cause. That is not my experience at all. I have 
never heard of such a suggestion, that it is the practice, nor, until this 
moment, have I ever heard it suggested that it should be the practice. 
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Dr. Gour's main argument, which came out in his well known peroration, 
was to the effect that the man might have u very good answer to tho 
charge indeed, and that if you don't enable him to come and show cause, 
you $re depriving him of a very valuable defence. Sir, 1 hope the House 
will not be deceived by that argument. The trial has not begun yet. 
The complaint is going to be lodged. If tin* man lias got a very good 
defence, lie will have ample opportunity to raise it. lake the case, Sir, of 
a process server who wants to lodge a complaint. He goes to his superior 
officer and says to him, " I desire to lodge a complaint against this man 
who has refused to obey m\ orders.'' Is the process server going to issue 
notice to the man to come and show cause before him*.' If the man does 
appear to show cause how is the proems server t<> hold a judicial inquiry 
and decide whether the complaint should be bulged or not? 

Chaudhri Shahab-ud-Dir. (Hast Central Punjab: Muhammadan): Sir, 
under the existing law, when tin* offences i numerated in clauses (ci). (b) and 
(c) could be taken cognizance of by courts on the complaint* of private 
individuals with the previous sanction of courts or the public servants 
there was at least this satisfaction that the public servant or tin* presiding 
Judge of a court, when he decided upon the application of a private 
individual as to whether sanction to prosecute sic add he accorded or not 
acted as a judge or arbitrator, that is. as a third party. Hut under the 
proposed law, he himself is to be tin* complainant. In all cases in which 
he can complain under the proposed section, ••OVnees will n *t he committed 
in his presence and very often he will have to f. >rm his opinion upon the 
report of one of his subordinates or menials, say, a process server. Therefore 
it is not only fair but I think quite consonant with judicial principles 
that before initiating proceedings he should call upon tin* person concerned 
to show cause; and if, after examining and hearing him, he is satisfied that 
there is really a good case against him, he should start the prosecution. 
But if, on the other hand, simply on the report of a menial, he is entitled 
to start a prosecution or initiate a complaint, that in my humble opinion 
will be an injustice to the person proceeded against. Therefore, no com- 
plaint should bo lodged by anv public servant or presiding Judge in regard 
to offences enumerated in clauses (a), (b) and ( r ) without giving an oppor- 
tunity to the person concerned to appear before him to show that the com- 
plaint which is proposed to ho lodged against him is not warranted. 

Sir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urban): 
Sir, how halting Sir Henry Moncrieff Smith’s opposition to the proposed 
amendment is was shown by the way in which owing to his enforced halt in 
his speech more than one Member of the House was deceived and rose in life 
place to address the House before he had as it proved quite finished. I 
am surprised, Sir, that this very necessary, important and valuable safeguard 
should be resisted by the Government as they have done. We have not 
hoard anything from the Government Benches yet which is likely to convince 
this House of the necessity for rejecting this amendment. The state of 
things has partially changed. Complaint has been substituted for sanction. 
Whether that is good, bad or indifferent is quite another matter. In the 
changed order of things it would be more than a safeguard to have this 
preliminary inquiry. Sir Henry Moncrieff Smith asked whether a man 
who refused to attend was to be called upon to show cause why he should 
r.ot be prosecuted for not attending under certain circumstances. Does 
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he not remember the story of the Irishmail who came in his father’s stead to 
show cause why his father had not appeared as a juror. He had thirty-nine 
reasons, Sir, and the first was that his father was dead. Well, Sir, in many 
ot these cases, as Chaudhuri Sbahab-ud-din has pointed out, on the report of 
a process server or a menial — sometimes a very coloured and exaggerated 
report — proceedings have been ordered to be taken and then it has turned 
out that there was absolutely no substratum of truth underlying the whole 
o{ the proceedings. Before all that elaborate and expensive procedure has 
been gone through, what do we ask? We simply ask that the man should 
have an opportunity of explaining his conduct if he has any explanation 
to offer, and then if that is not satisfactory, you can go forward. I think 
enough has been said, Sir, by more than one Member to support the amend- 
ment. There is just one matter that I should like to suggest to 
Mr. Kangachariar to consider, viz., if he is pressing his amendment — as I 
hope he will — whether he would not like to consider the phraseology. The 
amendment ends with these words: “ Shall be given an opportunity to 
show cause against the same.” Against what? Is it against the proceedings? 
I take it that Mr. Hangachariar s intention is that the person should have an 
opportunity of showing cause against the proposal to lodge complaint. 
(I)r. H. 8. (four: “ We all see it.”) I am glad Dr. Gour sees it. It is 
sometimes imi>ossible for him to see things for the time being. I hope he 
v ill consider that and with your leave suggest such verbal alteration as is 
recessary and press the amendment. 

Mr. P. E. Perciv&l (Bombay: Nominated Official): I only wish to 
point out to my Honourable friend that the word ” complaint ” existed 
in section 195 (a) under the old law. There has been no change in section 
195 (a) in regard to any substitution of “ complaint ” for ” sanction ”; 
so that the proposal now made is an addition to the existing law in section 
195 ( n ), against which no objection has been mist'd hitherto. My Honour- 
able friend Dr. Gour quoted different sections — section 172 and other 
sections. I would like to point out that these offences are of a very mild 
character — section 172 “ absconding to avoid service ”■ — punishment, simple 
imprisonment for one month. And similarly with regard to the other 
sections, the offences are of a very mild character. We have to remember 
that at this stage the man is not being tried for any offence. In respect of 
other offences a man may be put on bis trial without any complaint or 
anything of the kind. Merely the Police send up the case. But in the eases 
r.ow under consideration the officer in question has to give his approval to 
the pi wcei tion before it is started. Now, it is proposed to go still further. 
Suppose that the public servant gives an order and that the man does not 
obey bis order. First of all the public servant has to call upon him to 
show cause why a complaint should not be made and then he has to make 
i< comp’aint; all this for the matter of a sentence of one month's imprison- 
ment. After nil these things are clone, then the trial begins. (Dr. H. S. 
Gour: ” Section 177 — punishment 2 years.”) That may be so in some cases. 
We cannot take an extreme case. As observed by my Honourable friend 
Mr. Tonkinson, in respect of clause's (b) and (c) the amendment will not 
make much difference. But the important clause is clause (a); and the re 
is no ground whatever, I submit, for making any change in respect of 
section 195 (a). 

Mr. X. B. L. Agnihotrl: Sir, if wo look to clause (a) of section 195. we 
find that it has been inserted wnth the object of protecting the public 
against the prosecutions or complaints, filed by a public servant vexatious!}’ 

D 
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or lightly, and with this view, the old clause provided that except with 
the previous sanction, or on the complaint, of the public servant con- 
cerned or of some public servant to whom he was subordinate any cognisance 
of the offence was not to be taken. Here, you have removed the words 
44 wfth the sanction of the public servant/’ We do not object to that, 
but by removing 44 sanction ” you have also removed the clause (6) which 
existed in the old Code. Under clause (G) if a sanction to prosecute was 
given by a public servant, that sanction could be revoked by a higher 
authority. We have taken away that provision from this new section; 
and, therefore, now we leave the matter absolutely in tho hands of the 
public servant aggrieved to file a complaint if he so pleases and no authority 
has been given to revise or revoke it. It therefore becomes necessary that the 
amendment which has been proposed by my Honourable friend, Mr. 
Rangachariar, be seriously considered and inserted in this section. 

The Honourable Sir Malcolm Hailey: 1 wish to point out to the House 
how very far it proposes to go in this respect. Our Criminal 
Procedure Code lays down certain rules for Courts. Incidentally 
it also lays down certain rules as regulating those proceedings of the police 
which are preliminary’ to action being taken by the Courts. Here you 
propose to go much further; you propose to lay down proceedings for 
revenue servants, executive servants of all kinds, if a revenue officer 
has to file a complaint you first of all demand that because he is a revenue 
officer, he should undertake semi-judicial proceedings in advance . . . 

Rao Bahadur T. Rangachariar: They do it. The Evidence Act applies 
to them also in certain matters. 

The Honourable Sir Malcolm Halley: Whether any arrangement can 
be made for bringing the proceedings taken by that public servant before 
the review' of any Courts to see if they were adequate or appropriate or not 
1 am not sure. I will only remark that the amendment refers to com- 
plaints made by all public servants, and the definition of public servant 
occupies over a page in the Code. They therefore apply to a very numerous 
class of persons for wiiom the Code usually lays down no rules of pro- 
cedure whatever; and you are proposing that this extensive class of publir 
servants should bo placed under an embargo on making complaints which 
any man in the street can undertake. We are told that the time of the 
Court should not be wasted on infructuous prosecutions. Then why do 
you not, in justice and logic, lay down that any person, before he files a 
complaint before a Magistrate, should give the person against whom the 
complaint is to be filed an opportunity to show cause why the complaint 
should not be made? Every' argument you have urged against the right 
of the public servant applies equally to the rights of the private individual. 

Mr. President: The amendment moved is: 

“ That in clause 47 after sub-clause (4) insert the following sub-clause : 

• (5) After sub-section (4) of the same section as renumbered the following sub- 
section shall be inserted, namely : 

* (5) The person against whom proceedings are intended to be taken under this 
section shall be given an opportunity to show cause against the same V' 

Sir Henry Monctiefl Smith: I should like to know whether we are asked 
to vote on this amendment w ? ith reference only to clause (a) or to all the 
clauses? 
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Kao Bahadur T. Bangachariar: I have no objection to putting it clause 
by clause. 

Mr. President: There can be no misunderstanding about it. The ques- 
tion I have put means .that the new sub-section proposed by Mr. Banga- 
chariar affeets the section, that is, the whole section (a), (b) and (c). , 

Does the Honourable Member wish to make any verbal alteration? 

Kao Bahadur T. Bangachariar: I am prepared to make a verbal altera- 
tion so that the last part of sub-clause (.5) will read “ shall be given an 
opportunity to show cause against the proceedings.” 

Sir Henry Moncriefl Smith: Against the making of the complaint I 
suppose the Honourable Member means. 

B&o Bahadur T. Bangachariar: I accept Sir Henry Moncrieff Smith's 
amendment. 


Sir Henry Moncriefl Smith: It is not my amendment. 

Mr. President: The amendment will read: 

'I iir person against whom proceedings art* intended to he taken under this section 
shall U* giwii an opportunity to show cause ugainst the making or the complaint.” 

Mr. K. Ahmed: Wouldn’t the words “ proceeded against ” be more 
appropriate, Sir? 

Mr. President: I did no; catch the words of wisdom which fell from the 
Honourable Member from Bengal. 


Mr. X. Ahmed: I repeat, Sir, I think the words ” proceeded against ” 
would he better and more appropriate. 


Mr, President: Amendment moved: 

“ In clause 47 after suk-clausc (4) insert the following sub-clause : 

’ {5} After sub-section \ 4 ) of the seine section as renumbered the following sub 
section shall he inserted, namely : 

‘ (5) The person against whom proceedings are intended to he taken under th> 
section shall he given an opportunity to show cause against the making of the com- 
plaint 

The question is that that amendment be made. 

The Assembly then divided as follows: 


A YES — 36. 


Abdul Majid, Sheikh. 

Abdulla, Mr. S. M. 

Agnihotri, Mr. K. B. L. 

Ahmed, Mr. K. 

Akram Hussain, Prince A M. M. 
Asad Ali, Mir. 

Ayvar, Mr. T. V. tfeshagin. 
Bagde, Mr. K. G. 

Bajpai, Mr. S. P. 

Basu, Mr. J. N. 

Bhargava, Pandit J. L. 

Chaudhuri, Mr. J. 

Ginwala, Mr. P. P. 

Gour, Dr. H. 3. 

Gulab Smgh, Sardar. 

Hussanaby, Mr. W. M. 

Iswar Saran, Munsbi. 

Jatkar, Mr. B. H. R. 


Joshi, Mr. N. M. 

Ksmat. Mr. B. S. 

Mahadeo Prasad, Munsbi. 
Misra, Mr. B. N. 

Muhammad Ismail, Mr. S 
Mukhcriee, Mr. J. N. 

Nag. Mr. G. C. 

Nand Lai. Dr. 

Nayar, Mr. K. M. 

Neog>', Mr. K. C. 

Bangachariar, Mr. T. 

Pweddi, Mr M. K. 

Sam art h, Mr. N. M. 
Sarvadhikary, Sir Deva Prastd. 
Shahab-udDin, Chaudhri. 
Srinivasa Bao, Mr. P. V. 
Subrabmanayam, Mr. C. S. 
Venkatapatiraju, Mr. B. 
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Abdul Quadir, Maulvi. 

Abdul Rahman, Munshi. 

Allen, Mr. B. C. 

Blackett, Sir BasiL 
Burdon, Mr. £. 

Cabell, Mr. W. H. L. 

Chat ter jee, Mr. A. C. 

Cotelingam, Mr. J. P. 

Crooks hank, Sir Sydney. 

Davies, Mr. R. W. 

Faridoonji, Mr. R. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 

H indie v, Mr. C. D. M. 

Holm<»; Mr. H. E. 

Hullah, Mr. J. 

limes, the Honourable Mr. C. A. 

The motion was adopted. 

Eao Bahadur T. Bangachariar : Sir, 

some diffidence: 


Ley, Mr. A. H. 

Lindsay, Mr. Darcy. 

Mitter, Mr. K. N. 

Moir, Mr. T. E. 

Moncrieff Smith, Sir Henry. 
Percival, Mr. P. E. 

Ramavya Pantulu, Mr. J. 
Sarfaraz Hussain Khan, Mr. 
Sassoon, Capt. E. V. 

Singh, Mr. S. N. 

Spence, Mr. R. A. 
Tonkinsou, Mr. H. 
Townsend, Mr. C. A. H. 
Webb, Sir Montagu. 

Willson. Mr. W. S. J. 
Zahiruddin Ahmed, Mr. 


I move the following; I do so with 


“ In clause 47, after sub-clause (4) insert the following sub-clause : 

* ( 7 ) In Provinces where a Provincial Director of Public Prosecutions has been 
appointed, any complaint l*v him in respect of offences mentioned in this section shall 
be deemed to lie a complaint under this section V* 


Then the • Explanation : 

“ The Local Government may appoint from among persons qualified to be Judges 
of the High Court a Director of Public Prosecutions for the Province.*' 

Sir, as has been pointed out just a few minutes ago, the Lowndes Com- 
mittee on which so much reliance is placed by the Government Benches 
have recommended this and therefore I have the highest authority, that 
authority of the Lowndes Committee, for recommending this procedure 
in the case of prosecutions in this country. Sir, it will be a very welcome 
addition to our criminal procedure if prosecutions, not only in cases in 
which the Government are interested such as offences against the State 
but ordinary prosecutions for murder and other serious offences, the 
initiation of proceedings find their conduct can be placed in charge of a 
Director of Public Prosecutions as is the case in England. It will be a 
very good departure indeed. Much of the complaint against the adminis- 
tration of criminal justice in this country will disappear if we can place 
prosecutions in the hands of a responsible officer, a legal gentleman who 
can bring a judicial mind to bear upon the conduct of prosecutions — not 
hold judicial proceedings as Mr. Tonkinson misunderstood. As it is now, 
in each province you have got only public prosecutors in the districts who 
are seldom consulted in the case of prosecutions before Magistrates. 
Before Magistrates you have got the police as prosecutor in the shape of 
prosecuting inspectors of police. I am speaking of the system which is 
prevailing in my province — I do not know if a similar system prevails 
elsewhere. Again there is a very responsible function to be performed 
by the Local Government in these matters. There are offences against 
the State; there are offences which we have just been dealing with — 
contempt of lawful authority of public servants — and there are offences 
of a serious nature such as big conspiracies and other things and in which 
before undertaking a prosecution if the Government have the assistance 
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of a person like this it will be very helpful indeed. The system of Director 
of Public Prosecutions has been tried in England from the year 1879 , and, 
Sir, he occupies a very important position indeed. All the serious pro- 
secutions arc in his hands; the police are bound to give him such inform- 
ation as he wants; he takes charge of prosecutions at any stage he thinks 
fit; he can appoint assistants; he can appoint counsel to conduct the 
prosecutions in various cases and, Sir, 1 think it will be a very right 
departure to make. Sir, we have advanced very far in this country. We 
are not in those ancient days when the country’ had not got the advantages 
of that education and other amenities that we have now. Therefore the 
time has come for each province to appoint a Director of Public Prosecu- 
tions who will be very useful not only in conducting prosecutions and in 
advising prosecutions and in initiating criminal proceedings against sub- 
jects of the Crown, but also useful to the Crown in cases where appeals 
against acquittals have to be preferred . Sir, what happens now? Under 
our present Criminal Procedure Code, the Government has got the power 
to appeal against acquittals. How is that power exercised? Some in- 
vestigating oflitvr is dissatisfied with the verdict of acquittal given in a 
Sessions case and he moves his District Superintendent of Police who moves 
the District Magistrate who moves the Secretary in the Home Department 
of every Local Government. Sir. how can you expect the Government 
to bring a judicial mind to bear in respect of these matters? What 
machinery have they at their disposal ? No doubt some times they consult 
the Public Prosecutor in the High Court whether an appeal should he filed 
or not. Sometimes they arc* consulted, sometimes not. Public Prosecu- 
tors in the High Court have their hands very full indeed with their ordinary 
criminal work, appeal work and rovisional work which they have to look 
after. In England you haw got not only an Attorney -General, but a 
Solicitor-General and a Director of Public Prosecutions, and this Director 
of Public Prosecutions performs a very important function. There are 
three pages in this book where the duties of such Director of Public Prose- 
cutions nre described. The procedure adopted there is conducive to the 
sound administration of criminal justice : 

•• Before 1879 there was no provision for the systematic pro&ecntion of offences ir 
England such as there was in Scotland and in most countries on the Continent. 
Except in those case* in which the Attorney-General intervened on the ground that 
they were of special public importance, the initiation of prosecutions was left to the 
injured parties, encouraged by the provision made for defraying the costs of the 
prosecution out of the public funds. By the Prosecution of Offences Acts. 1879 and 
1884, more adequate provisions were made for a national and public system of prosecu- 
tions. 

41 By the Act of 1879 a new department of 4 Director of Public Prosecutions 
was created, to be distinct from the previously existing legal departments of the 
Crown. By the Act of 1884, this department was merged in that of the Solicitor to 
the Treasury. But this arrangement was found not to work well, and accordingly, 
by the Prosecution of Offences Act, 1908, the two departments were again separated 
and power was given to the Secretary of Slate to appoint a Director of Public Prosecu- 
tions. and such number of Assistant Directors as the Treasury may sanction.' 

Then : 

4 He is subject in all matters including the selection and instruction of counsel, to 
the directions of the Attorney General/ If « is ' to institute, undertake or carry on 
criminal proceedings 

Mr. Prtsldant: Order, order. I observe that the amendment turns 
upon the existence of an office known as the Director of Public Prosecu- 
tions. Now* the Honourable Member apparently proposes to create that 
office by an unusual procedure, namely, by an Explanation. On looking at 
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the Code I find that there is a Chapter, Chapter II dealing with the con- 
stitution of Criminal Courts and Offices. It seems to me that it is a very 
unusual procedure to attempt to create a new and important office under 
the criminal law of the country by a sub-section which deals with a com- 
paratively small matter, and unless the Honourable Member can satisfy 
me that such office already exists, I don’t think that his amendment is in 
order. 

Bao Bahadur T. Bangachariar : 1 am sorry, Sir, no such office exists, 
and my object is to educate the Government on the necessity of such ail 
office .... 

Hr. President: I have given the Honourable Member a fair opportu- 
nity of educating Government, and 1 must now rule his amendment out 
of order. 

Clause 47, as amended, was added to the Hill. 

Mr. B. N. Misra (Orissa Division: Non-Muhammadan): Sir, I propose 
that clause 4H be omitted. Clause 48 is section 19011, which 
is entirely a new section in this Code. Section 190B says “ In the case 
of any offence in respect of which tile provisions of section 19ft or section 
196 A apply, a District Magistrate or Chief Presidency Magistrate may, 
notwithstanding anything contained in those sections or in any other part 
of this Code, order a preliminary investigation by a police officer not being 
below the rank of Inspector, in which cast* such police officer shall have 
the powers referred to in section 155, sub-section (3).” Sir, the offences 
contemplated in sections 196 A and 19611 are very serious offences. They 
are practically offences relating to Chapter VI, namely of committing depre-' 
dation on the territories of any Power in alliance with Her Majesty or receiv- 
ing property taken in war or committing the depredations mentioned in sec- 
tions 125 and 126. They are really very serious offences. Section 196A provides 
that “No court shall take cognisance of such offences except on the complaint 
of the Governor General in Council or the Local Government. ’’ I submit really 
that when such a thing as a depredation on a foreign territory takes place 
or if anybody receives property or commits Ihc depredations mentioned in 
section 125— when such serious offences take place — it will be known 
throughout the country, and the Governor General in Council and the 
Local Government will certainly not remain idle or fail to inquire, and 
will accord sanction to such offences being tried. But Vhen both the Local 
Government and the Governor General in Council do not take the matter 
into their consideration, it must be that either no such offence was com- 
mitted or it must have been really a false case that might have been repre- 
sented to the District Magistrate. If really the state of affairs is such 
that the offence is not very serious, then to allow the District Magistrate to 
make an inquiry through an Inspector of Police would be unnecessarily 
troubling the people. Of course, Sir, we have already in this Code pro- 
vided for several actions to be taken by the police in the security proceed- 
ings and so on and I do not think really an inquiry should be made by the 
District Magistrate where the Local Government or the Governor General 
in Council do not take any steps. The inevitable result will be to put the 
people in a state of commotion when they are at peace, if you have this 
inquiry by the District Magistrate or through the Inspector of 

Police. Sir, there is a saying in our country that if von have 

no business, or if you have nothing to read, you go oa coughing and 
disturbing people. If an inquiry is made by the Inspector of Police it will 
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simply make the people believe that they are being unnecessarily harassed. 
An inquiry in such cases will cause needless annoyance to the people. 1 
submit that if steps are to foe taken they must be taken under 196A, and 
1 9GB should be omitted from the Code. With these words I propose this 
amendment. 

The motion was negatived. 

Clause 48 was added to the Bill. 

Mr. K. B. L. Agnihotrl : I have been authorised by Bhai Man Singh 
to move the next amendment, No. 1(>4, which stands against his name. It 
runs as follows: 

“ In clause 49, suit clause, (i), for ♦ he words 'the authority having power to order 
*>r, as the case in ly U*. to sanction the removal from his office of such Judge, Magis- 
trate or public servant' substitute the words * the Local Government V* 

Sir, under the old clause 197 of the existing Code the Judge or the public 
servant cnuld n«»t he removed from his office without the sanction of 
the Government of India or the Local Government and if he were accused as 
such Judge or public servant, the cognizance of the offence could not be 
taken without the previous sanction of the Local Government. 

The Honourable Sir M&lcom Hailey: May 1 be excused for interrupt- 
ing the Honourable Member? I do not know if anybody else wishes to 
oppose his amendment : 1 do not desire to do so. 

The motion was adopted. 

The Honourable Sir Malcolm Hailey iHoinc Member): I move, Sir: 

" That in clause 4S. sub-clause \ii), after the word * substituted * the following 
words be inserted, namely : 

‘ and ufter the word 1 Judge ’ the word ‘ Magistrate ' shall be inserted V 

The reason for this, Sir, is sufficiently obvious. The word “ Magistrate " 
l as dropped out in drafting this clause. 

Mr. President: The question 1 have to put is that that amendment be 

made. 

The motion was adopted. 

•Mr. President: The question is that clause 49, as amended, stand part 
of the Bill. 

The motion was adopted. 


Mr. K. B. L. Agnihotrl: Sir, 1 move that: 

“ in clause 50, in the proviso : 

{«) For the words ' some other person ’ substitute the words * a guardian or a 
close relative having care of such person/ 

(b) omit- the words * with the le.ive of the Court *. M 

Sir, I beg to move both amendments (a) and (6) together. Under this 
clause 50, any person with the leave of the court could file a complaint on 
behalf of a minor or a person of unsound mind or a female or an idiot or 
any person who owing to sickness or infirmity cannot make a complaint 
himself. By my amendment, 8ir, 1 provide that instead of * some other 
person,' the ‘ guardian or a close relative care of such' person * should 
file such a complaint, and that in the case of such a person, no leave of the 
Court should be accessary. I move my amendment. 
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Mr. President: Amendment moved : 

44 In clause 50, in the proviso : 

* (a) For the words ‘ some other person * substitute the words * a guardian or a 
close relative having care of such person, or an agent 

Rao Bahadur T~ Rangachariar : I do not think he moved the words 
“ or agent *\ 

Mr. K. B. L. Agnihotri: Yes, Sir, I did not move the word “ agent 

Rao Bahadur T. Rangachariar: I do not think he moved it, Sir. 

Mr. President: Amendment moved: 

** In clause 50, in the proviso : 

(a) For the words 4 some other person ' substitute the words 4 a guardian or a close 
relative having care of such person V* 

Mr. H. Tonkinson: Sir. I do not know whether it is really necessary to 
oppose this amendment. Let us consider for a short time what it really 
means. A guardian. What does my Honourable friend mean by a guardian, 
Sir? When we use the expression two or three sections later (in the pro- 
posed section 199A) we have indicated clearly what it means. Here wc 
have the word 14 guardian ” used without any qualifying word to indicate 
the meaning which is to be attached to it Then, Sir, he goes on to say 
" a close relative Who. Sir, is a close relative? Does the Honourable 
Member include a second cousin or stt*p children ? What does he mean by 
“ close relative ”? Really :t seems almost useless arguing against an amend- 
ment of this character He objects also to the provision in the Bill which 
enables the Court to give leave to the person who shall make the complaint. 
Why should he not do like my Honourable friend Mr. Rangachariar and 
trust our Magistrates ? I would suggest. Sir, that there is no doubt that 
an amendment of this character should not be accepted. 

Mr. President: The question is that that amendment be made. 

The motion was negatived. 

Mr. President: The question is that clause 50 stand part of the Bill. 

The motion w*as adopted. 

Mr. K. B. L. Agnihotri: Sir, I beg to move : 

“ That in clause 51 after the words ‘ said Code * all words from ' after the * to 
the words 4 same section ’ l>e omitted, and that after the word ' absence * in the 
original section the words * may with the leave of the court ' shall be inserted and 
to the same section the following proviso shall be added, that is, that the leave of the 
court should not be made necessary in the case of persons except on a complaint under 
section 199 of the Code." 

I therefore move this amendment. 

Mr. R. A. Spence (Bombay : European) : How will the section read as 
amended by this amendment ? The Honourable Member has not read out 
the section as it would appear after amendment. 

Mr. President: The section will read thus : 

44 In section 199 of the said Code, the following proviso shall be added, namely : 

• Provided that where,* etc." 
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Sir Henry Moncrieff Smith: The reason why the Joint Committee made 
an amendment here in this respect was that the Lowndes Committee 
undoubtedly by an oversight provided twice over for the absence of the 
husband. In s<»ction 199 of the Code 'is it stands (and they left it un- 
altered), there was a provision that in the absence of the husband complaint 
may be made by some person who had the care of such woman bn his 
behalf at the time when such offence was committed. The Lowndes Com- 
mittee then provided also for the absence of the husband in the proviso, 
and for that reason the Joint Committee cut 4 absence ' out of the proviso 
and left it in the main section. The Joint Committee thought that we 
should have the leave of the court for making of a complaint by some 
person in the absence of the husband. The reason is very simple. The 
[irson having tin* care of the woman at the time the offence was committed 
n.iiy have interests which art* entirely inimical to those of the husband. 
Tin Court will haw to satisfy itself that lliere was an identity of interest 
1 1 tween the person who desired to make the complaint and the absent 
husband. If no leave of the court is required in this case, there is. I think, 
a wry grave danger of false charges being brought up by a person who 
desired to score off an enemy during the absence of the husband using the 
i npmteeted woman as his tool in the matter. 

, Mr. President: The question is that that amendment be made. 

The motion was negatived. 

Mr President: The other two parts of Amendment No. 172 fall out. 

The question is that clause 51 do stand part of the Bill. 

The motion was adopted. 

Mr* President: The question is that clause 52 do stand part of the Bill. 

The motion was adopted. 

Mr. President: The question is that clause 53 do stand part of the Bill. 

The motion was adopted. 

Dr. H. 8. Qonr: Sir, in moving the amendment which stands in my 
name, 1 am quite prepared to adopt the draft prepared b\ the Government. 
&utucl\ . 

*' That in rUuso 54, for the proviso to the proposed new sal 'sect ion (It of section 
202. the following he substituted, namely. — * provided that no such direction shall be 
made unless the complainant has been examined on oath under the provisions of section 
200. or (A) where the complaint has l>een made by a Court under the provisions of 
this Code 

Mr. President: Do I understand that the Honourable Member is not 
moving the first part of Amendment No. 179? 

Dr. H. 8. Dour: I shall wry briefly explain. Sir, what ray amend- 
ment amounts to. I accept the alteration suggested by Government to 
clause* (a) and (6), and I simply suggest to the Government the advis- 
ability of adopting improvements which I submit I have made in the first 
clause, that is to say, in clause 54 (1), for the words * thinks for reasons* 
to be recorded in writing \ substitute the words, 4 for reasons to he 
recorded in writing, considers that there are grounds for thinking that the 
complaint is not true \ It is merely a drafting change, and I hope the 
Government will accept it also. 
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Mr. President: Amendment moved: 

“ In clause 54, sub-section (1), for the words * thinks for reasons to be recorded in 
writing ' substitute the words ‘ for reasons to be recorded in writing, considers that 
there are grounds for thinking that the complaint is not true ’.** 

Sir .Henry Moncriefl Smith: I regard this amendment of Dr. Gour’s 
as slightly more than a matter of drafting; I think there is some substance 
in it, and in so far as there is substance in it, I think the House ought not to 
agree to the amendment being made. If Dr. Gour’s amendment is em- 
bodied in the Code, it will prevent a Magistrate ordering an inquiry unless 
lie can record in writing the reasons which lead him to consider that there 
are grounds for thinking that the complaint is not true. Sir, there are 
many cases in which the Magistrate really, on the complainant’s statement, 
cannot make up his mind, cannot form an opinion even, whether the com- 
plaint is true or false. The complainant appears and makes a statement, 
but in some cases he cannot tell you much about the case — he says, * the 
facts I have mentioned have been told me* by my servants ; they saw it 
during my absence ’ — and in that case. Sir, 1 think it would be rather hard 
to lay down that the Magistrate .... 

Dr. H. S. Gour: I am quite prepared, Sir, to accept the Government 
^amendment in substitution of the uiiole of my amendment. 

Mr. President: The question is that leave he given to the Honourable 
Member to withdraw the amendment which 1 have just put. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. President: The question is: 

“ That in clause 54, for the proviso to the proposed new suit-section (1) of section 
502, the following he substituted. narn*ly,— provided that no such direction shall he 
made (a) unless the complainant has been examined on oath under the provisions of 
section 200 or ( 0 ) where the complaint has been made by a Court under the provisions 
of this Code V* 

The question I have to put is that that amendment be made. 

The motion was adopted. 

Mr. X. Ahmed: I beg to move that in clause 54, sub-clause (1) . . . 

Mr. President: The Honourable Members amendment is covered by 
the amendment which Dr. Gour has just moved and which has been accepted 
by Government. 

Mr. J. Ramayya Pantuln (Godavari cum Kistna: Non-Muhammadan 
Rural) : Not exactly, Sir. 

Sir Henry Moncriefl Smith: The Honourable Member has not heard 
the revised amendment which Dr. Gour has read. 

Mr. President: The amendment which the House has carried is a 
■different amendment to the one standing on the printed paper. It has 
just been unanimously carried by the House in view of the fact that 
Dr. Gour and the Government hai come to an agreement. 

Mr. K. Ahmed: Sir, I beg to move that: 

“ In clause 54 (i) after the proviso to proposed sub-section (1) insert the followine 
further proviso : * 

1 Provided further that no complaint against any police officer be referred te 
nny other police officer for inquiry 
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Honourable Members will find that under section 200 of the Criminal 
Procedure Code ns s<xm as a complaint is made, the Magistrate has to 
take down the substance of the evidence and if he thinks it is a good case, 
he at once issues warrant or summons as the case may be. But if he 
finds any difficulty in coming to a decision, he has, after recording the 
substance of the evidence*, to pass an order to the effect that a' police 
officer or some Magistrate other than the Magistrate passing the order, 
shall make an inquiry. But 1 ask, Sir, in the event of the complaint being 
m i !** against a police officer, is it in the ordinary course of business likely 
that an inquiry by another police officer into a brother officer's delinquency 
will be made in a fair and just way and the true inquiry report placed 
before a Magistrate? I therefore sav, Sir, that when a complaint is 
made against a police officer it should not be inquired into by another 
pullc • officer. And my view, Sir. is supported by a recent ruling of the 
Patna High Court. Volume No. '* or 10. In that case, Sir, it has been 
d» *ided very recently that a complaint of this kind made against a police 

• ** v, cer ought not to be inquired into by another police officer, and it was 
h< Id that a Magistrate was not jtMifit’d in passing such an order of inquiry 
lieltl by tlu* police. In this particular case the complaint was found to be 
a true one; and tile Patna High Court held that the learned Magistrate 
*.v,dit to have sent the case for inq liry to some other judicial officer. That 
in ing so, Sir. I suppose my friends will support me. 

Mr. W. M. Hussanally: May 1 ask the Honourable gentleman to 
read the ruling '* 

Mr. K. Ahmed: i tun sorry the Government of India has not got it, 
mid I am sorry at the same time that I could not carry it from my own 
Libra r\ all the way. 

Mr. President: Amendment moved: 

** lu clause 54 t«) after the proviso to proposed sub-section (1) insert the following 
tun her proviso . • 

* Provided further that no complaint against any police officer shall he referred to 
auy other police officer for inquiry V* 

The question is that that amendment be made. 

• Mr* President: 1 think the ‘ Noes * have it ... . 

Ohaudbri ShalUb-ud-Din : Sir, may I take it that tliia amendment 
has been put to the vote without any Member being given an opportunity 
to speak aud without the Government opposing it? 1 want to speak 
ir: favour of it. 1 think this is a scandal in the country and the Govern- 
ment should remove it. I can point out eases 

Mr. President: Order, order. The Honourable Member must have 
observed that I looked round the Chamber and nobody gave any indication 
of getting up. 

GlUUdkri ShAhab-Ud-Din : The usual practice is that after an amend- 
ment is moved the Government Member stands up to oppose or accept it. 
We <we bound therefore to await end see whether the Government Member 
stands up or not and then we stand up. If Government does 
not want to oppose the amendment, 1 think we may take it that it is 
accepted (Voices : No ') ; otherwise we stand up and support or oppose the 
amendment. 
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The Honourable Sir Malcolm Hailey: Our action in these oases is* 
intended to avoid wasting the time of the House. If I think an amend- 
ment is not going to gain support, I do not take the trouble of arguing it. 
I did not possibly assume that an amendment of this nature was likely 
to be supported by anybody. 

Ohaudhri Shahab-ud-Din : Sir, I seek the leave of the Chair to support 
the amendment for reasons which are within my knowledge. There are* 
District Magistrates in certain districts of the Punjab who have issued 
orders that all complaints against police officers should be sent to the 
District Superintendent of Police. I know of a district where a number 
of complaints were made against certain Police officers and all those 
complaints were made over to the Superintendent of Police. He sat over them 
and he never reported on them. When the police came to know who the 
complainant is either he does not appear or compromises the case. Justice 
requires that this should not be allowed to go on. 1 do not depreciate the 
services of the police. The Police Department is a very useful Depart- 
ment, but there are black sheep in that department as in all others, and I 
think the Government should not hesitate to protect the law-abiding and 
poor citizens from the machinations of certain police officers. Corruption 
is rampant in several districts in the Punjab and I think police officers 
are robbing right and left; and the civil authorities are helpless. In certain 
districts there is police rule and not civil rule. The civilians are very 
honest and upright. There is not that relation between the subordinate 
Magistrates and the civilian District Magistrates which exists between the 
District police officers ana their subordinates. Therefore, the District 
police officers protect their subordinates, and consequently whenever there 
are complaints against the latter, the former do not pay much heed. Con- 
sequently it is only fair that whenever there is a complaint against a sub- 
ordinate police officer it should be inquired into by a Magistrate or by 
some other authority, and not by the superior officer of the subordinate 
against whom the complaint is lodged. The proposed amendment is a very 
wholesome one and I request thfe House in the interests of justice to 
support it and thus protect innocent people from the police. Government 
should welcome such an amendment. If there are any complaints against 
the police, no one can maintain that they should not be inquired into. 
Then why should not, I ask, those complaints be inquired into by a Magis- 
trate and why should those complaints be referred to the Superintendent 
of Police?* He may sit over a complaint and may not submit his report, 
and the subordinate Magistrates have not the courage even to call for the 
reports. Sometimes they send reminders but they are not heeded. If 
the Government w'ants any information, I shall confidentially give some 
particulars. I request the House to support the proposed amendment very 
strongly. 

Mr. R. A. Spence : Sir, may I, in the interests of justice, also ask that 
the floor of this House be not made the place for attacking the police 
when they are given no opportunity of refuting such attacks ? The Honour- 
able Member who just sat down has stated that he is able to produce definite 
cases. I say, if so, why does he not go to the competent authorities instead 
of coming to the Legislative Assembly and making this Assembly a place 
for absolutely unjustifiable and unwarranted attacks upon the people who 
exist for the protection of the interests of law-abiding citizens. I protest 
against this Assembly being made the place where attacks, such as we 
have just heard here, are made. 



THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 


1829 


Mr. X. B. L. Agalhotrir Sir, I rise to support the amendment moved 
by my Honourable friend Mr. K. Ahmed. It is very surprising that even 
.such a modest amendment should not be allowed or accepted by the Gov- 
ernment. On the contrary opposition is offered if we make any sugges- 
tions for improvement in the procedure. My Honourable friend, Mr. Spence, 
has given us a lecture on th<- point whether we should make suggestions and 
insinuations based on our own experiences of the working of the police in 
•our Provinces. Sir, we make those remarks here and if the official Members 
who represent the Local Governments think those insinuations are not 
based on good grounds, it is certainly open to them to request the Member 
who makes them to give definite information on the point. But it is not 
•clear to me that if a matter has been referred to a Court of Law and from 
the Court of Law that matter has been sent to the District Superintendent 
of Police for a report and if the report is not sent to the Court of Law, 
how can those complaints be made to the Government officers outside 
the Court of Law ? The only proper procedure in these cases is to proceed 
to the Appellate Courts. We cannot approach the superior executive 
officers. Our suggestions are based on personal experience and surely a 
Member is allowed to put his experience before the House for the considera- 
tion of the other Honourable Members so that they may judge from their 
own experience whether or not the remarks of a particular Member arc 
correct. As far as the question before the House is concerned, it goes 
without saying that, if a complaint is made against a police officer in 90 
per cent, of cases the police officer to whom such complaint is made for 
inquiry will be inclined to believe a person of his own department rather 
than some one outside. We have seen here champions of the Services 
who champion their cause even in this House, so it is possible and probable 
that the officers of a particular department may be inclined to be partial to 
their own departments. Probably it will be a surprise to my Honourable 
friend, Mr. Spence, if I were to tell him of one case within my own ex- 
perience which happened in my own district. A complaint was filed by 
a pleader of the district against a police head constable. The Magistrate 
issued a summons to thut head constable for appearance in his Court 
4Uid the District Superintendent of Police, through whom the summons 
on the head constable was to be served, refused to sene it, and wrote 
back on the summons: “ I decline to serve the summons as no sanction 
lias been taken from me under section 42 of the Police Act/' When 
• police officers can go to such a length to shield their officers . . . 

Mr. B. A. Spence: Was he justified? 

Mr. X. B. L. Agnihotri: I think he was not, and that order of the 
Superintendent of Police was criticised by the Sessions Judge and he was 
taken to task for it. Sir, when the Police Superintendents can go to such 
lengths to shield their officers, is there not a probability that these police 
officers may shield their subordinate officers in the inquiries also? More- 
over, Sir, the inquiries that arc made by the police officers are not made 
o rider oath. A man may go and say what he likes before a police officer 
•and there is nothing to show that the report of the police officer is a proper 
and good one. Therefore I suggest that in 90 cases out of a hundred 
there is a possibility of justice not being done if the complaints against 
these officers arc submitted for inquiry to the police officers. I submit that 
the Amendment is quite an appropriate one and should be supported bv 
everyone in this House. 
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The Honourable Sir Malcolm Hailey: I am sorry that we should .have 
been led into a discussion on a very old theme. As 
P,M ' I said before, it is our custom, when we think thut 
an amendment is not likely to be debated in the House, to 
avoid troubling the House with discussion ; and* it is for that 
reason that we did not proceed to argue the amendment of Mr. Kubcvr- 
ud-din Ahmed. It has given an opportunity, however, to Mr. IShahub-iul- 
Din, speaking, I think, with added warmth, because he thought that he had 
been excluded from the discussion, to make a general attack on the police. 
He used language such as the machinations of the police ; and the diffi- 
culties under which the ordinary man labours of securing justice owing 
to those machinations. He used in short language which on calmer reflec- 
tion he would probably desire to modify. After all, 1 am sure that In . 
as much as other Members of this House, recognise the great difficulties 
under which the police work, the sterling good work which that force does, 
and the magnificent loyalty to Government which has characterised tin 
police in spite of many unjust attacks and provocations during the last few 
years*. It would have been welcome if at this late stage of our discussions 
on the Criminal Procedure Code we could have avoided these depreciatory 
references to the work of the police* which some Members found themselves 
obliged to make when we were dealing more specifically with the police sec- 
tions. General accusations of that kind prejudice the debate and add very 
little to the wisdom of our deliberations, nay. they tend to confuse the 
issues. I am not at the moment intending in pi we as a champion of th» 
police or of any other Service ; I think it is unnecessary to say more than 
this, that the police work in this country , taking it generally and discount- 
ing all that you sometimes have to discount, is such that it entitles them 
to the gratitude instead of the condemnation of the general public. I shall 
say no more on the subject. 

Ohaudhri Shahab-ud-Din : May I interrupt with a word of explanation? 

I am one of those who admire and have always admired the working of the* 
police. I think they .are to he admired for keeping pence and order in the 
country, and I believe that in the police force there are excellent officer*, 
some of them very sympathetic, and they are indeed very useful both for 
the country and for Government. I referred only to these who wer • 
actually black sheep, and T do not think that Government or anybody o!s«* 
can maintain that there are not both good and had people in the Police 
Force. -We have got very good officers in the Punjab and most of them 
very' upright and honest. I admire them and their work. Perhaps when 
addressing the House, I was excited or was a little misunderstood. 

The Honourable Sir Malcolm Hailey: I was quit** sure that Chaudhri 
Shahab-ud-Din did not really wish by hasty expressions to prejudice tlv 
views of the House on the subject of this particular amendment ; for after 
all it is only this particular amendment, and not the general attitude of th* 
police that we are discussing. As he says, the police force, like every 
other force, contains its black sheep. It is unavoidable. The very lnrgi 
numbers of men that we have to employ, the somewhat poor pay that until 
recently we were able to give them, made that inevitable. I do not think 
that you can say with justice that the police contains more black sheep than 
the revenue or any other department. But, ought we to legislate in every 
case on the basis of the existence of some few black sheep in the depart- 
ment? Ought we so to frame our legislation that it takes account only of 
extreme possibilities, instead of providing a fair working rule for ordinary 
action under ordinary circumstances? 
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This amendment makes it impossible lor any Magistrate to investigate 
through the police a complaint in which any police officer is concerned. 
Examine the implications of this. We will take it that a police officer has 
been churged with theft of Government property. The Magistrate desires 
to know more about the case; lie is not able to let another police. officer 
investigate even a case of this kind. Then again, we will take such cases as 
an assault by a constable. It may not be a grave offence. The Magistrate 
wishes to know more about it; but he cannot send it for investigation by 
a police inspector, and why? Because Mr. Agnihotri says that the police 
inspector will be inevitably so prejudiced in favour of the constable that he 
would not be prepared to make a fair investigation. Honestly, I think we 
ought to waive that kind of thing aside. We know* that there are in the 
Police 1'orce, as (’Imudliri Slmhub-ud-Din has said, black sheep, but we 
also know that in the upper ranks at all events there are men whose lives 
and character would disprove at once such an insinuation as that put for- 
ward by Mr. Agnihotri. 

Mr. K. B. L. Agnihotri: 1 said there was a possibility. I never said 
that all police officers are like that. 

The Honourable Six Malcolm Hailey: But, as a result, you rule out 

entirely investigations which may be very helpful to justice. 1 could un- 
derstand that a Magistrate, where a case comes up which gravely con- 
cerns the local reputation of the Police Force, which has aroused a good 
deal of public attention, and which, if given against the police, might 
se riously affect their local prestige should hesitate to send the case for in- 
vestigation by another police officer. That is obvious. And if he is a 
sensible Magistrate, he will not do so. But do not place on the Statute 
Book an amendment which would have tin* effect of ruling out the possibi- 
lity of investigations which may give you correct and proper results merely 
because you are afraid that iti one or two cases that system of investigation 
may he wrongly utilized by Magistrates. Let me again suppose — I will 
proceed with my illustrations — that a somewhat complicated case 
arises which a Magistrate desires to send t the police for fur- 
tln-r investigation. Is it realised that by an amendment of 
this nature you would prevent an officer of justice from utilising the services 
of the one trained detective agency which they have for the purpose? On 
a # question like this. 1 think the House might very well leave the matter to 
executive instruction, and not place an absolute embargo, ns the Honour- 
able Member proposes to do. on investigation by the police in cases in 
which police officers are concerned. It might be left to the discretion of 
Magistrates not to send to the Police for investigation cases in which they 
know that the interests of the police arc so much concerned that the in- 
vestigation will not bo a fair one. That ought to be sufficient. 

Mr. Darcy Lindsay* 1 move that the question be now put.* 

Dr. H. 8 . Gout: Sir. I think there is a good deal more in my friend 
Mr. Kabeer-ud-Din Ahmed s amendment than meets the eve. The Honour- 
able the Home Member has adverted to one aspect of the question, but 
he has not adverted to all aspects of the question. Let me present them 
to him. A 8ub-In*pecior of Police % is accused of extortion and corruption 
before a Magistrate. The Magistrate refers the complaint for investiga- 
tion to his superior officer, the Circle Inspector. « 
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The Honourable Sir Malcolm Hailey (and other Honourable Members) 
.Not necessarily. 

Dr. H. S. Clour : Ordinarily : the Circle Inspector will order the villagers 
io appear before him and substantiate the complaint. The villagers meet 
and say “ These are all birds of the same feather. He has taken a bribe 
to-day; that fellow will take it to-morrow. How are we going to appear 
before him and make a complaint at all?” It is not that the sub-inspector 
is corrupt; it is not that the circle inspector is unfair; but it is the wide- 
spread and popular apprehension in the minds of the public to go before a 
police officer to accuse his comrade. Surely, Sir, the Home Member could not 
be unaware of such a term as esprit de corps , and surely the police officers 
who discharge their duties in this country so efficiently on the whole do 
so because they possess that esprit de corps, and it may be, consciously or 
.unconsciously there is a bias in favour of a member of their own service, 
and consequently, without going to the length to which some of the previ- 
ous speakers have gone of saying that the police officers in investigating a 
.case are consciously and perversely biassed in favour of u brother officer, 
I make bold to say that there is an unconscious leaning towards a member 
of their own service, firstly, because they are members of their service and 
secondly because if the offence is brought home it would bring discredit 
upon the whole police force. Consequently, 1 submit it is in the interests 
of public justice that when an inquiry of this character is to be made it 
should be made by persons free from such prejudice or bias, or at any rate 
free from the suspicion of such prejudice or bias which witnesses must 
necessarily feel in a case of this character. Now it has been said by my 
Honourable friend the Home Member — he took a very apt illustration which 
certainly suited his arguments. Suppose, lie said, a police officer is charged 
.with the theft of Government property. Hut how many cases are there 
against the police for bribery and corruption, and how few cases there are 
.of theft by police of Government property? We are dealing here with nor- 
mal cases, not with a certain few individual stray abnormal eases. Now, 
Sir, there is no aspersion cast upon the police force; if such an aspersion 
is cast, it has been cast by the Statute law of this country. Is my friend, 
the Honourable the Home Member and his colleagues who adorn the 
Treasury Benches unaware of the provisions of the Indian Evidence Act 
which prohibit the making of a confession to a police officer, and any con- 
fession made to a police officer as inadmissible in evidence? Sir, some 
protagonists of the police may rise and say that it is an obnoxious provi- 
sion, that it casts an unmerited slur upon the police force and that the 
Indian Evidence Act is an anachronism enacted as it was in 1872. But 
it is not against individuals that the provisions of that Act are directed ; 
it is not against individuals timt this amendment is directed; it is against a 
system and against a human weakness which surely members of the police 
force cannot be said to be innocent of. Surely, esj>rit de rorftg camaraderie 
and a friendly feeling does exist amongst the rank and file of the police and 
that makes for the solidarity of the force and for strength of character; and 
all that the Honourable the Home Member has said 1 echo as regards the 
■services that the police force in this country is doing. But that is entirely 
wide of the mark. We are here concerned with a short and narrow issue, 
that if a police officer is accused before a Magistrate of an offence and the 
Magistrate thinks it necessary that it should be inquired into, whether it 
should go before another police officer for inquiry or before an independent 
tribunal. It is with this short question we are concerned, and I have no 
doubt, Sir, that the House will support this amendment. 
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B&i Bahadur G. 0. Nag (Surma Valley cum Shillong: Non-Muhanp 
tnudun): 1 move, Sir, that the question be put. 

The motion was adopted. 

Mr. President: Amendment moved: 

“ That in clause 54 (>) after the proviso to proposed suh section (1) insert the 
following proviso : 

‘ Provided further that no complaint against, any police officer shall l»e referred to 
any other police officer for inquiry V 

Mr. President: I think the 4 Noes ' have it. 

Mr. K. Ahmed: ‘ Axes * have it. 

Dr. H. S. Gour: We don’t want n division. 


The Honourable Sir Malcolm Hailey: 1)id you order a division, Sir? 

Mr President: I Ionian able Monitors must make up their minds before 
1 put the question a seeoii I time. The division must now proceed. 

The Assoinbk th«n di\U»*d :i« follows; 


Ahdul Majid, Sheikh. 

Abdulla, Mr. S M 
Agnilmtri, Mr. K. IV I.. 
Ahmed, Mr. K. 

Akram llussaiii, 1'nmv A. M. 
Ayvar. Mr. T. V. b.i^iri 
Ba.su, Mr. J. N. 

Bhargava, Pandit .1. I. 
Oiatidhuri, Mr. .1. 

(lour, Hr. II. S. 

(1 ulab Singh, Sardar. 

Jatkar, Mr. D. II. It. 


A YES -25. 


M 


Kamat, Mr. II. S. 

]*atthe, Mr. A. IV 
Mahadoi Prasad, Mun-Ju 
Mukheijcr. Mr .1, N. 
Nag, Mr. (1. C. 

Natid tad, Dr. 

Ncdgy, Mr. K. C. 
Uangachariar, Mr. T. 
Shahab ud Din, Chandhri. 
Srinivasa Uao, Mr. I*. V. 
Nuhrahiuaiuiyuni, -Mr. (!. 


S. 


N OKS — 36. 


Abdul Quadir, Maulvi. 

AL<lol Ridimaii, Mimshi. 

Aiyar, Mr. A. V. V 
Allen, Mr. II. C. 

Blackett, Sir Hand. 

Bray, Mr. Denys, 

Burdon. Mr. K. 

Cabell, Mr. W. If. h 
Chatter joe, Mr. A. (', 
d*otclingam, Mr. ,1. P. 

Crook shank. Sir Sydney 
Davies, Mr. U. W.* 

Paridoonii, Mr. U. 

II nigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Ilindley, Mr. C. I>. M. 

Holme, Mr. If E 
Ilullah, Mr. J. 


Pines, the Honourable Mr. C. A. 
Joshi, Mr. N. M. 

Ley, Mr. A. H. 

Lindsay, Mr. Darcy. 

Misra. Mr. B. N. 

M»ttc»r t Mr. K. N. 

Moir. Mr. T. E. 

Moncrieff Smith, Sir Henry. 
Muhammad Ismail. Mr. S. 
Percival, Mr. P. E. 

Sarnarth, Mr. N. M. 

SasMHju, Capt. K. V. 

Singh, Mr. S. N. 

Spence, Mr. It. A. 

Toukinson, Mr. H. 

Townsend. Mr. C. A. H. 

Webb. Sir Montagu. 

Zahiruddin Ahmed, Mr. 


The motion wan negatived. 

Bio Bahadur T. B&ngacharUur: We are not concerned now with the 
police, we are concerned with Magistrates in my amendment. 

My amendment rend* as follows : 

" In clause 54 (o') after the word ' oath * insert the wards 4 and, may, if he thinks 
fit, allow the person complained against to attend his inquiry *. M 

Now Honourable Members will notice that clause 54 (2A) provides that 
" Any Magistrate inquiring into a case under this aection may, if he thinks 
fit, take evidence of witowsea on oath # \ I propose that he may also, 
if he thinks fit, allow the person complained against to attend that inquiry. 



1834 LEGISLATIVE ASSEMBLY. [1ST FEB. 1923. 

[Rao Bahadur T. Bangachariar . ] 

Sir, 1 know there is a practice in the Presidency Magistrate’s Courts in 
Madras — I don’t know how far it prevails elsewhere, that when n Magis 
trate does not issue process for compelling the appearance of the accused 
when he wants to inquire into the truth of the cast* beforehand, the Presi- 
dency Magistrate always allows the accused person to he present in the 
inquiry which he makes under section 202. After ail, it is the*. Magistrate 
who is examining and lit* is examining the persons on oath. I give it only 
as a discretionary power to the Magistrate, 1 don’t say it should he done 
in all cases. If the accused asks for it, and if the Magistrate has no objec- 
tion, ho may allow him to he present. The object of his presence is this, 
because at this stage \<m are committing persons to certain statements on 
oath, and it is always the case that when a person against, whom you give 
evidence is present, witnesses hesitate to speak lies, hut when the person 
against whom you give evidence is not present, witnesses are prepared to 
tell any amount of lies, so that you will he safeguarding the interests of 
the persons against whom you will la* giving evidence by allowing him to 
be present. If the tiovernnient do not agree to this, we are sure to lose 
the amendment, but if tin* ( iovernmeiit. accept it, 1 will be thankful to them. 

Mr. H. Tonkinson: Sir, 1 think it is only necessary in opposition to this 
amendment to read the suh-seetinn as it will stand if the ameiidim lit is 
made. The sub-section will run as follows: 

“ Any Magistrate inquiring into a <*as«* uml»*r this aeetioti may, if tie thinks fit, take 
the evidence of witnesses and may, if he thinks fit, allow the person romplaiimd against 
to attend his inquiry." 

What, Sir, is the use of these words that my Honourable friend pro- 
poses to add to the sub-section? It is no use for bis purpose at all. H» # 
himself has informed us that in Madras at present it is the practice for the 
person complained against to appear at the inquiry. As he says himself, 
Sir, it only gives a permissive power. Why, then, put. it in? There is 
nothing whatever in the (!ode to prevent a Magistrate doing it without any 
words of this kind being added to the suh-section. 

Mr. W. M. Huss&nally: Sir, 1 rise to support the amendment. 1 
have got magisterial experience and I know several Magistrates are in the 
habit of allowing accused persons to appear, and notices are issued to the 
accused if they wish to appear. But in some cases 1 know Magistrates have 
actually refused to allow the accused to take part in the proceedings even 
if they appeared in the courts of their own accord, and that, 1 think, is 
not right. 

Mr. President: I cannot regard Honourable Member's argument as 
relevant.. The amendment gives the discretion to tin* Magistrate. 

Mr. W. M. Hussanally : Yes, Sir, if the discretionary power is given 
to the Magistrate, it will follow that as a rule they will have to allow 
accused to appear and that will safeguard their interests. T don’t think 
that anything is lost hv allowing the accused to appear when the witnesses 
are being examined in n preliminary inquiry. 

The motion wan negatived. 

Clause 54 was added to the Bill. 

Mr. X. B. L. Agnihotrl Sir, I beg to move : 

" To clause 65, add tjia following : 

* And to the name section the following proviso shall he Added, namely: 

* provided that when the investigation or inqniry was made by police under lection 
208 the Magistrate shall before diam taring the complaint give an opportunity to the 
complainant to prove the oomplaint V 
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Sir, i need not nay that the clause which 1 wish to insert becomes 
much more important owing to the defeat of the amendment of Mr. 
Kubecr-ud-Din Ahmed. In its acceptance we will have one safeguard that in 
casu a complaint against a police officer has been adversely reported on by 
another police ollicer, the complainant shall have an opportunity of adducing 
the evidence before the Magistrate and the Magistrate could then dismiss it 
if ho found that there wus no case against the police officer or he could 
continue if he found that there was a case against him. Apart from this, 
Sir, it often happens that, in cognizable cases where the police officer does 
not take cognizance of the offence, the* complainant runs to the Magistrate 
and files a complaint against the accused and if in such cases the com- 
plaint is sent hack to the police for inquiry, it will happen as it generally 
happens — that the police, in order to keep up their own opinion will try 
to suh^t antiate their own previous report submitted to their officer for 
declining to interfere in that cast-, and will submit to the Court a report 
similar to tls* former. And, Sir, this will be avoided if this clause be 
inserted Further as I pointed out before, that before the police officer 
the statement may hot he given on oath or the complainant may not- like 
to appear before the particular police officer or the witnesses may not 
state the truth, in which case it will he a very hard case for the complainant 
if his complaint were to he dismissed on the adverse report of the police 
officer. Therefore. 1 submit. Sir, that in sueh cases tin* complainant may 
he given an opportunity to prove or substantiate his case if he so likes. Jt 
might he argued. Sir, from the ( lovernment Benches that the very object for 
which this section has been inserted, will be defeated by allowing inser- 
tion of this clause. My reply to that will he. Sir, that the object was to do 
justice in all cases And, if in certain cases the complainant finds that 
lie has a grievance against the police officer, that his case was not properly 
impart'd into by the police officer, why should lie not he permit -ted to put 
in and adduce his evidence. If the complaint has been sent to a Magis- 
trate for inquiry it would he reasonable not to allow and I also do not 
provide that the complainant should he given such opportunity. Because* the 
subordinate Magistrate who, on being required by another Magistrate, 
inquires into such cases will examine the witnesses on oath and will have 
nothing to do with the cognizable or uticognizahle nature of the case. There 
fore, I submit that my amendment will he more desirable especially after 
tin* defeat of the amendment moved by Mr. Kabeer-ud-Din Ahmed. 

Sir Henry Moncriefl Smith: Sir, there are, I think, two simple answers to 
my Honourable friend’s amendment. The first is this. The Magistrate has 
decided that he will have an inquiry made into the ease. It means that he 
has doubts in his mind as to whether he ought really to proceed, heeause if 
he has no dould in his mind, under section ISO- 1 he issues a summons at 
once for the attendance of the accused. Ho sends tho case to he investi- 
gated. In this particular case we are dealing with, he has it investigated 
by the police. It is quite possible that in n ease where the Magistrate 
already has doubts and sends the east* to tin* police, the police will confirm 
those doubts and the Magistrate then proceeds to dismiss the complaint. 
Now, if we arc going to lay down in our law that in every case where a Mag- 
istrate dismisses a complaint offer reading the police report the complain- 
ant is to he allowed to come up and say: " we ought to have another 
inquiry by the Magistrate,'* what will he the result? Tin' Magistrate will 
not send cases to lie investigated hv the police Ht- all. He will say, " I 
am wasting time. I ex|»eet that the police report in this case will he 
hostile* to the complainant. Therefore, why should l waste time by sending 
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to tile police \vhen 1 shall have to do it over again my self? I will do it 
mysolf liuvv. * The other answer, Sir, is simply tnis. Honourable Members 
have, 1 think, in the debates on sections 202 and 203 overlooked the fuel 
that the dismissal oi a complaint is not necessarily the end. of the matter. 
They have probably overlooked section 437 of the Code in which a High 
Court or the Sessions Judge can direct a furl her inquiry by the District 
Magistrate into the dismissal of a complaint under section 202, I think 
that in itself is a safeguard which is an answer to my friend's 
amendment. 

Dr. Nand Lai: Sir, no doubt the amendment does not seem to be very 
happily worded, because it is of a general character. Hut there may be 
two cases in regard to which this amendment may deserve sympathy . 
Those two cases are as follows: — Firstly, suppose a police officer, say a 
constable, has assaulted a private individual and the latter has lodged u 
complaint. That complaint has been forwarded to the police department. 
The otiicer who may investigate into the truth of that complaint may be 
an honest man. He may hold an inquiry in the right me thod. Hut yet 
there will be room for criticism that this complaint was against a constable 
or a police otiicer, that it lias been forwarded to the Tulicr Department, 
and that therefore justice lias nut been dune to him. In order to meet 
that criticism it seems tu me desirable that this amendment may be counte- 
nanced. The other cast* is this. Supposing there is a cognizable ease, the 
complainant, who may be taken as an informant, goes to the police tliana. 
lie makes a report purporting to say that lie has been rubbed of bis pro- 
perty or that a theft has been committed in hU house or that his house 
was broken into. All these offences arc cognizable offences. The police 
ollicer in charge of the thana or any other police ollicer competent to record 
that report does not hear him. lie says * Go to the Court.' The report is 
not recorded and lie is foretd to lodge his complaint That very complaint 
has been forwarded to the police otiicer, perhaps the same ollicer who was 
in charge of the same thana where he went and lie attempted to make a 
report and his attempt was ia»t given a very favourable response. In that 
case that police otiicer, barring a few noble exceptions, will be the last 
person to bold that tin complaint of the complainant is correct. If he 
arrives at that conclusion >o far as the report goes then it will go 
against him to a certain extent. Therefore, in order to meet such sort uf 
cases also, it seems very desirable that the Government Benches may 
very kindly give favourable consideration to this amendment, though it is 
of a very general character. On these two grounds I very seriously support 
this amendment with reference to those cases, which i have enumerated 
above before the House. 

Ohaudhri Shahab-ud-Din : Though the amendment proposed by 
Mr. Kabeer-ud-I)in has hee l lost, yet 1 fail to see any force in the amendment 
proposed by my Honourable friend Mr. Agnihotri. There is absolutely no 
force in his amendment. The vvords of section 203, as amended, do not 
make it obligatory for a Magistrate to dismiss a complaint after the receipt 
of the report but it is discretionary with him to do so. If after considering 
the statement made by the complainant and the report made by the inquir- 
ing police officer, the Magistrate thinks that in his opinion there is n good 
case for further investigation or inquiry, he is not precluded from ordering 
or holding it under the section. Therefore I oppose the amendment as 
unnecessary. * 
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Mr. J. Bamayya Pantulu : The amendment us worded now is no doubt 
untenable but, 1 would, with the permission of the Mover of the amendment, 
make a slight ulterution at the end of it : “ give an opportunity to the 
complainant to show cause why the order ot dismissal should not be ipade." 
The effect of this amendment will be this, if u complaint is made to the 
magistrate and forwarded to the police for inquiry and the police make 
report to the magistrate, the magistrate dismisses it without the party 
knowing am thing as to what was done by the [police, that is, behind his 
back. What 1 suggest is that before passing an order, lie should give notice 
to the party saying that the police have reported that the complaint hug not 
been proved and asking the party to show cause why the complaint should 
not be dismissed. 1 think that is a salutury provision. The party will 
have knowledge of what has been done in the ease. It may be that lie will 
Le able to convince the. magistrate that the police inquiry has been per- 
functory and there art reasons why the magistrate should try the case. 

1 do not think lie should be giwn an opportunity of proving the complaint. 
That would mean trying the ease, but be should be given an opportunity 
to show that the police investigation lias been perfunctory and that there 
are grounds wli\ the magistrate should not act upon the police report. 
That would, I think, be the effect ot m\ amendment. 

Mr. President: Further amendment moved to tin original amendment : 

Omit t liu words ’ U » tin* i >iiipl:ti riant * at the rod and insert the words ' an 
opportunity to the complain, wit to show cause why the older of dismissal should not ic 
made. 


The question I haw b» put i.*> that that amendment be made. 

The motion was nigatived. 

Mr. President: The question is that the original amendment be made 

The motion was negatived. 

Clause .Vi was udded to the 1 till. 

Clause ">(} was added to the Hill. 

Mr. President: Clause .V7. 

Mr. H. Tonki '‘son: 1 list to a jx>int o! order, Sir. In connection with 
<his amendment No. 1S4 and the four amendments following.* my Honour- 
able friend proposes an entire revolution of the procedure for inquiries before 

* 104. lu the beginning of clau.su 57 Indore the words * In sub-section (J) insert the 
following : 

" To subjection (/) of section 210 t lie following shall be added # at the end. 
namely : 

' and shall, at the same time, make an order committing the accused for trial by 
the High Court, or the Court of Session (a.; the case may he) aud (unless the Magiv 
Irate is a Presidency Magistrate) shall also record briefly the reasons for such commit 
liient 

185. After clause 57 a new clause be inserted to omit sections 212 and 213 of the 
Code. 

186. In flau.se 57- A after ' Code ' “iserl the following : 

" the figures ' 210 ' shall be substituted for the figures * 213 * and." 

187. After clauae 57*A a new clause tm inserted to provide that in section 216 of the 
Code the words * and !ut« bcou committed for trial ’ and also the words * as have tiul 
appeared lief ore himself * be omitted. 

188. («) To clause 58, sub-clause (/}, add the following : 

" ana the words * and examine ’ shall be omitted." 

(/») Kor sub-clause (£) of clause 58 substitute the ‘ following : 

" {$) Sub-section (/) of section 219 shall be omitted." 
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commitment. In order to bring that procedure into force, Sir, he proposes 
the deletion of two sections which are not touched by the Bill. The Bill, 
Sir, only touches very minor points in this Chapter, and I would submit. 
Sir, that these amendments are outside the scope of the Bill. 

Mr. President: I ask the Honourable Member whether what 
Mr. Tonkinson has said in substance is uctually his intention. 

Mr. J. Ramayya Pantulu: Yes. 

Mr. President: Then I must uphold the objection raised by 
Mr. Tonkinson. 

Mr. J. Ramayya Pantulu: 1 think, Sir, l am right in proposing this 
amendment, because the Bill itself deals in clause 57 witli section 210, and 
1 have got a right, I think, to propose an amendment to section 210 — and 
the other four amendments are consequential on the amendment which I 
propose in section 210. Section 210 is amended by the Bill, 1 think, there- 
fore, Sir, I have got a right to propose further amendments in section 
210 ... . 

Mr. President: The amendment which the Honourable Member pro- 
poses to section 210 seems to me to be entirely outside the scope of the 
section to which he refers. But in any case the Honourable Member has 
admitted that his purpose is as debut'd hy Mr. Tonkinson, and i am afraid 
1 must uphold the objection put to me hy Mr. Tonkinson. 

Clause 57 was added to the Bill. 

Clause 57 A was added to the Bill. 

Clause 58 was added to the Bill. 

Mr. President: Clause 59. Dr. Gour. 

Dr. H. 8. Gour: Sir, my amendment is intended to direct that in a 
charge the particulars of the charge should be set out. Honourable 
Members will see that clause (1) of section 221 of the Code of Criminal 
Procedure as at present enacted requires thul every charge under this 
Code shall state the offence witli which the uecused is charged. Now 
there are a very large number of sections of the Indian Penal Code in 
which the general offence of rioting, unlawful assembly or hurt, grievous 
hurt and the rest are specifically designated us such offences. But there 
are numerous sub-cluuscs under those sections under which, os in the case 
Of unlawful assembly and rioting the nature and object of the unlawful 
assembly und the nature and object of the riots may be different. In 
several reported cases of the High Courts, — I will only instance one, 83 
Calcutta page 295 — it was pointed out that in all cases of rioting and 
unlawful assembly particulars must be given in the charge of the nature 
und object of the members of the unlawful assembly or of the riot; and 
without such charge how Ia the accused to defend himself. In that case 
what happened was that the charge was framed that five or more persons 
have committed the offence of rioting. Now, what was the object of that 
unlawful assembly which committed the rioting? If you refer to section 
141 and the following sections of the Penal Code you will find that a 
member may be a member of an unlawful assembly for various reasons 
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and those reasons arc as divergent as different sections of the Penal Code. 
Consequently, it happens in several cases which have been reported — I 
have only given one but 1 could give many more — it is found that the 
accused is tried upon one set of facts ; he is charged generally for rioting or 
for being a member of an unlawful assembly. Subsequently there is a 
fresh development and he is convicted upon a very different set of facts to 
which he never adverted and upon which he never defended himself. The 
ease goes in appeal and one of hiH grounds is that the whole case of the 
prosecution was based upon a certain set of facta upon which he never 
defended himself. Hi* says, 1 now find that the prosecution have sprung 
a surprise upon me; in the charge nothing was said as to what was the un- 
lawful purpose for which this assembly met and what was the unlawful 
object of this gang who committed the offence* of rioting. It happens 
that the appellate courts set aside the conviction on the ground that the 
offence tried was different to tin* offence for which the accused has been 
convicted. That is unfair to the prosecution. They assumi*d all along that 
everybody knew what the accused was being tried for. It is unfair to the 
accused because he was under an apprehension that the prosecution had 
led evidence to prove a certain set of facts and that those were the facts 
upon which lie has to defend himself. I therefore submit that it is in the 
interests of justiee, in the interests of the prosecution and in the interests 
of the accused that the particulars of the charge should be set out in the 
charge sheet. It might be said on behalf of the Government that there is a 
provision in the existing law to set out the particulars of the charge and 
reference would conceivably be made to sections *222 and 223. I therefore 
refer to these sections. Section 222 says: 

'* The charge shall contain such particulars as hi the time mid place of the alleged 
offence ami the person (if any) again it whom, or the tiling, (if any), in respect of 
which it was committed, ns -are misoirilily Mifliciciit to give the accused notice of the 
matter with which tic is charged.'* 


Now, this certainly does not meet the case. I will now read section 
223. It runs as follows : 

" When the nature of the case is such that the particulars mentioned in sections 
221 and 222 do not give the ncco.se<l sufficient notice of the matter with which he 
is charged, the charge shall also nut tain such particulars of the manner in w'liiclt the 
alleged offence was committed as will l»c sufficient for the purpose.” 

Half a dozen people enforce a right of way. Half a dozen people on 
the other side also claim a right of way. There is a collision between these 
two opposing gangs and there is a fight . The object of one is the assertion 
of a right of way — a public right ; the object of the opposing gang is defence 
of private property on the ground that the way is private and it is their 
exclusive property. All that section 222 enjoins is that the ehaige shall 
contain particulars as to the time, place and the persons comrpitting the 
offence, and section 223 says that the charge* shall contain the manner in 
which the alleged offence was committed. If these two sets of people used 
lathis the charge shall say that the rioting was committed by means of 
lathh. If they exchanged blows, the charge shall state that the rioting 
was committed by the exchange of blows. If there were any section which 
demanded that the particulars of the charge, the specific statement of facts 
which constitutes the offence should he shown in the charge, there would be 
no oases. The reported cases are far too voluminous for me to read before 
this House at this late hour. But I assure the House that if such a thing 
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did exist in the existing low, there would not be so many cases as there 
are on the subject, and I, therefore, Sir, move the following amendment: 

“ In clause 59 before the words and figures * In sub-section (7) * insert the follow- 
ing : * 

In sub-section (1) of section 221 of fhc said Code for the word ' state * the words 
‘ specify particulars of ’ shall l>c substituted and 

1 consider it to be an improvement on the existing law, and I hope 
ii will he passed. 

Sir Henry Moncriefl Smith: Sir, all that Dr. Gour has explained to the 
House is, I think, that Magistrates make mistakes and not that the Code 
is wrong. The provisions of the Code in sections 221, 222 and 2211 are 
ample. I think there is no question about that at all. But, Magistrates 
following section 221 only frame incomplete charges. They do not regard the 
other sections and section 223 in particular which requires them to state 
such further particulars as may give reasonable notice to the accused of 
the offence with which he is charged. If my Honourable friend's amend- 
ment is carried, we shall have in section 221 a provision to the effect that 
every charge under this ('ode shall specify particulars of the offence with 
which the accused is charged, somewhat inconsistent with the next pro- 
vision which lays down: 

11 If the law' which creates the offence gives it any specific name, the offence may 
be described in 'the charge by that name f lily ", 

to which you have to ad 1 particulars as to the time and place, and the 
person, etc. 

All the things that Dr. Gour would have put into the charge are already 
provided for in the Aet by either section 222 or 223. All that the High 
Courts have to say is that the Magistrates framed charges wrongly, not 
that the law did not enable them to frame charges aright. I would suggest 
that the amendment lx* negatived. 

The motion was negatived. 

Clause 59 was added to the Bill. 

Clause 60 was added to the Bill.* 

Clause 01 was added to the Bill. 

Dr. H. S. Gour: Sir, I move the adjournment of the House. It is 
0 o’clock and the remarks which I have to make on clause* 02 will take 
some time. 

Mr. President: It is not in the power of the Honourable Member to 
move the adjournment of tlx* House. He may offer reasons why the House 
should adjourn. If the Honourable Member assures me that he is going 
to make a long speech, I irill adjourn the House. 

Dr. H. S. Gour: Yes, 1 intend to make a long speech. 

The Assembly then adjourned till Eleven of the Clock on Satiml&Y 
the 3rd February, 1923. 



LEGISLATIVE ASSEMBLY. 


Saturday , 3rd February , 1923 . 


The Assembly met in the Assembly Chamber at Eleven of the Clock. 
Mr. President was in the Chair. 


MEMBER SWORN: 

Mr. Andrew Gourlay Clow, M.L.A. (Industries Department: Nomi- 
nated Official). 


RAILWAY CAPITAL EXPENDITURE. 

Mr. 0. D. M. Hindley: I lay on the table the information promised in 
reply to a question by Mr. P. L. Misra on the 17th January, 1923, regard- 
ing Railway Capital Expenditure. 

As the Finance and Revenue account* of the Government of India so 
far as Railways are concerned have been recast from 1920-21, references 
are given to the volume for that year. The details of the total capital 
expenditure to end of 1920-21 from different sources are given below : 


(Lakh*.) 

Direct Government outlay . . ..... 30S,2'- 

Capital contributed by Company's and Indian State* . 75,7 1 

Grant# from Famine Itelief ami Insurance ..... 7,S7 

* Grant# from I mjierial ttud Provincial Revenues . 6,42 


Liabilities involved in the purchase of Kail wav* undischarged, at 

end of 1920-21 124,90 

Total . * 523,19 


The Honourable Member's attention is invited to Account No. 71 
(pages 280 and 281) of the Finance and Revenue Accounts of the Govern- 
ment of India for 1920-21. 

The difference between the above and the figure of Rs. 558,32 appearing 
in Appendix 4 of Volume II of the Administration Report is largely due to 
the fact tbat while the figures in the Finance and Revenue Accounts re- 
present. the standing liability of Government on railway account, the figures 
in the Administration Report represent tne capital cost of. the Railways. 
Capital liability to the extent of Rs. 24,51 as shown in Column 12 of Account 
No. 74, on page 281 of the Finance and Revenue Acoounts, has been 
redeemed through the operation of annuity and sinking funds. 
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I QUESTIONS AND ANSWERS. 

Grant to the Imperial Institute. 

306. *Mr. W. S. J. Willson: I. Is it a fact that the Government of 
India decided to discontinue the annual Indian grant to the Imperial 
Institute with effect from the end of the present financial year? 

2. Is it a fact that at the time when the Government decided to dis- 
continue this grant the British Government and the Governments of the 
Dominions and other overseas countries of the Empire had decided largely 
to enhance their grants to the Imperial Institute? 

3. Did the question of severing the connection of the Government of 
India with the Imperial Institute arise on the report of the Indian Indus- 
trial Commission, and is it a fact that no representative of the Institute 
was invited to give evidence oral or written to this Commission? 

4. Did the Government receive a statement prepared by the Committee 
for India of the Imperial Institute, controverting the conclusions in respect 
of the Institute arrived nt in the Report of the Indian Industrial Com- 
mission ? 

5. Did the Government, after the receipt of this statoment, call for a 
report from Sir William Meyer, the High Commissioner for India, as to 
the advisability of continuing to subscribe to the maintenance of the 
Imperial Institute? 

6. Are the Government aware that Sir William Meyer framed his 
Report without communicating with the Committee for India of the Imperial 
Institute, or the Director of the Institute, and without giving the repre- 
sentatives of the Institute any opportunity of being heurd? 

7. Are the Government aware that neither Sir William Meyer’s Report 
nor any statement of the grounds on which the Government decided to 
discontinue the grant has been communicated to the Imperial Institute? 

8. Have the Government received from the Association of British 
Chambers of Commerce in England a Resolution passed unanimously by 
that body in July 1922 regretting the decision of the Government of Indio 
tj discontinue the annual grant to the Imperial Institute, and expressing 
an earnest hope that in view of the valuable work which the Imperial 
Institute has done for India, with which the British Chambers of Com- 
merce have in recent years been closely associated, the Government of 
India will reconsider its decision? 

9. Has the Government of India’s attention been called to a similar 
Resolution passed by a majority of the Associated Chambers of Commerce 
of India and Ceylon at their annual meeting held in Calcutta on the 8th 
and 9th January, 1923? 

10. Will the Government be pleased to lay on the table all the papers 
connected with the discontinuance of the grant, including the despatch of 
the Government of India to the Secretary of State for India dated 29th 
November, 1918; th'e reply to this despatch made by the Committee for 
India of the Imperial Institute on 24th November, 1019, and also Sir 
William Meyer’s Report? 

11. Do the Government, having regard to the requests of the Chambers 
of Commerce of the United Kingdom and of India propose to reconsider 
the decision to discontinue the annual Indian grant to the Imperial 
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Institute, in the light of the testimony that has been furnished as to the 
value of the work of the Institute to India? 

Mr. J. Hullah: (1) Yes. 

(2) Yes with the exception ol Australia and South Africa which were 
unable to grant any subsidy. 

(8) No representative of the Imperial Institute was invited to give 
evidence to the Industrial Commission, blit it was not as a result of that 
Commission s report that the Government of India decided to sever the 
connection with the Institute. In fact they had come to that conclusion 
o or ‘1 years before the publication of the Industrial Commission’s Report. 

(4) Yes. 

(*") Ves. 

((j) Yes. 

(7) It is a fact that Sir William Meyer’s report has not been communicated 
t • the Imperial Institute. It is not a fact that no statement of the grounds 
•oi the Government of India’s decision has been communicated to the 
Institute. The grounds of this decision wore fully set forth in this Govern- 
ment's despatch to the Secret nr) of Slat* for India. No. 9. dated the 29th 
November 191H. a copy of which has been seen by the Committee for India 
of tlie Imperial Institute. 

(H) The Government of India have received the Association’s Resolution, 
i.ot from the Association itself, but from the President of the Associated 
Chamber of Commerce of India and Ceylon, and also from the President 
ci the Indian Merchants’ Chamber and Bureau, Bombay. 

(9) Yes. 

(10) The Government of India ar.‘ not at present prepared to lay on 
the table the papers mentioned. They will however consider further 
v, het her these papers should be made public. 

(11) The Government of India see no good reason to reconsider their 
decision. 

Indian Army Kxi*kndituj:k on Storks. 

807. *Munahi Iawar Saran: (a) Is it a fact that the total value of stores 
such as provisions, forage, medical, ordnance, clothing, mechanical trans- 
port. animals, petrol, lubricants and miscellaneous stores required and 
consumed by the Indian Army during 1921-22 was about 10 crores and » 
half? If this figure be wrong, will Government give the correct figure? 

(b) Is it a fact that the cost of maintenance of the Departments for 
storing and distributing these stores during 1921-22 was about 5 crores and 
38 lacs i. c . , about 50 per cent, of the value of the stores? If this figure be 
wrong, will Government give tho correct figure? 

Mr. £. Burdon: (a) No. On the assumption that by the ** Indian 
Army ” the Honourable Member means the Army in India, the correct 
figure is Rs. 18 crores. 

(b) No. The correct figure is Its. 5 crores. 

Indian Army Stores Manufacturing Dep6ts. 

308. *Mttnalti Iswar Saran: (a) Is it a fact that the eost of the mainte- 
nance of manufacturing depots, inspection and testing of stores during 

a 2 
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1921-22, was over 3 crores of rupees? If this figure be wrong will Govern- 
ment give the correct figure? 

(b) Is it a fact that the value of the output of the Military Manufac- 
turing Departments during 1921-22, was under 3 crores of rupees? If this- 
figure be wrong, will Government give the correct figure? 

Mr. X. Bnrdon: (a) No. Rs. 38 lakhs, approximately. 

(b) Yes. Rupees two crores $31 lakhs. This figure represents the value 
of articles turned out for the Army only. 

The above answers are based on the assumption that the Honourable 
Member is referring to Ordnance and Clothing Factories only. 


Condemned Military Stores. 

309. *Munshi Iswar Saran: Will Government state the total value of 
stores and equipment which were condemned or lost and the cost of which 
was written off and borne by the State during 1921-22? 

Mr. X. Bnrdon: The total value of medical stores written off during 
the period in question is Rs. 1,17,339. 

With regard to Supply and Transport Stores and equipment, the total 
value of stores written off by the Government of India during the veur 1921 
was Rs. 18,97,936. This figure does noi include losses written off bv 
General Officer Commanding, etc., under their financial powers, information 
regarding which is not at present available. 

The value of marine stores (including coal) written off during 1921-22 
was Rs. 67,179. 

Particulars of ordnance equipment written off an 1 being collected and 
will be communicated to the Honourable Member as soon as possible. 

* 

British Element in Indian Army. 

310. *Mimslii Iswar Saran: Will Government state if the direct and 
indirect cost of the maintenance of the British element in the Army in 
India of about 70,000 British officers and other ranks is over 42 crores 
while the cost of the. maintenance of the Indi\n element of about 2J lacs 
is about 23 crores? If these figures are wrong, will Government give the 
correct figures? 

Mr. X. Burdon: The direct cost of the British Army in India is shown 
separately in the Budget, to which I would refer the Honourable Member 
In that part of the Budget which relates to the Indian Army will be found 
figures of the. direct cost of British officers and British other ranks; the 
figures for British officers include the cost of Indian officers holding King’s 
Commissions. In order to ascertain separately the total cost of the British 
element and the Indian element in the Indian Army, it would he necessary 
to undertake a laborious compilation which could not be justified, and 
actually it would be impracticable to apportion correctly under these two 
heads miscellaneous charges such as contingencies, travelling allowances, 
stag charges and so on. 
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Indian Medical Officers in Regiments. 

311. *Munshi Iswar Siran : Will Government state the number of 
Indian Medical Service officers required for a regiment of 1,000 strong before 
and after the War? 

Mr. E. Burdon: Before the war one Indian Medical Service officer was 
nit ached to each Indian regiment-. Since the war the station hospital 
system 1ms been introduced for Indian troops and medical officers are no 
longer attached to regiments. The strength of an Indian regiment both 
1 ♦ f* re the war and now is less than 1,000 men. 

Indian Army Sic,< Beds. 

•112. *Munshi Iswar Saran: Is it a fact that sick bed accommodation 
at 5 to 12 per cent, of the strength making an average of over 7 per cent, for 
i he whole Indian Army is maintained as against 5 per cent, of the pre-war 
days? 

Mr. E. Burdon: N ». Sick i »• <1 ve » nmodation at 5 per cent, of the 
strength is maintained < \ . r. win r*\ » v •••»■! at Lahore, where 7 percent, of 
the strength is maintnin'-d. 


At I •MM"1»\H"V i\ M. .ITAKY HOSPITALS. 

did. ♦Munshi Iswar Saran: is it a fact that an average of about 50 
j*r cent. bi*tl acc«*m::<-.dMti- -n in the hospitals in the Indian Army remains 
mi '.vupied? If this percentage be wring. will Government give the correct 
I ere. -nt age? 

Mr. E. Burdon: 5n \ - r e. : t. is an approximate average for the whole 
; < ar. but during c -rtain p.-ri-.ds of the year, when the rate of sickness is high, 
tie- wl ' ie of the bed aiVotniiiudation is- occasionally required. 

Oct iks of I. M. S. Officers 

J. *Munshi Iswar Saran: 1. Will Government state the average 
numb.-r*.: sick in the Indian Army which an Indian Medical Service officer 
ekes actually look after? 

2. (a) Is it a fact that in a number of military hospitals — British and 
! edian — there an* n**t more than 4 patients of minor ailments in charge of a 
medical officer? 

(It) Are such medical officers given some other work by the Military 
Department ami if so, what is the nature of the work so given? 

Mr. S. Burdon:* 1. The number varies widely according to the ’circum- 
stances of different stations and different times of the year. It is impracti- 
cable to calculate the average with any degree of accuracy. 

2. («) No. 

2. (b) Mt'dical officers have much w.vk other than the actual care of 
the sick in hospital, which is only a part of their duties. The work of a 
medical officer comprises the general medical supervision of troops, patho- 
logical investigation, and hygienic measures necessary to the maintenance 
cf the health and the physical development of troops. 



me 


LEGISLATIVE ASSEMBLY. 


[3rd Feb 1923. 




Retired Indian Medical Service Officers Re-employed. 

315. *Munshi Zswar Saran: (<i) Will Government state the number 
of ( i ) European and (it) Indian retired Indian Medical Service officers who 
are* still re-emplovcd ? 

(b) Are such officers in receipt of their full pension as well ns the pay 
of the rank or the post which they hold ? 

(c) Will Government state the special reasons for the retention of such 
officers? 

Mr. £. Burdon: (u) to (<•) No retired officers of the Indian Medical 
Service, European or Indian, are employed by the Government of India. 
It is understood that a retired European officer of the Indian Medical 
Service is employed by the Government of Biliar and Orissa in an appoint- 
ment which is outside the cadre of Indian Medical Service appointments. 
The terms of his entitlement are not known to the Government of lndiu. 


China Murder < am:. 

310. *Lala Girdharilal Agarwala: What are the correct facts of in- 
case known in Delhi as the China murder case and what was the result ? 

Bania Mi'uder Case. 

317. *Lala Girdharilal Agarwala: What are the correct tacts of tin- 
case known in Delhi as Ihmia murder case or undo-nephew murder case and 
what was the result? 

The Honourable Sir Malcolm Hailey: In re;»!\ t > Lulu Girdharilal 
Agarwala, 1 propose to answer questions MO and 317 together. Doth the 
cases referred to in the question were very fully reported in the Press at 
the time. The brief facts* and the result of tin* trials are as follows: 


Chinaman Mrirni:*: Cm:. 

In this case a Chinaman, silk seller, v. as decoyed to the Public Works 
Department store godown at Chandmwal by certain tonga drivers and 
there robbed and murdered with a kirpan. The clerk in charge of the 
stores was granted a pardor and turned approver. One Inayutullah and 
another man were convicted and sentenced to death while a third was 
acquitted by the Sessions Judge, Delhi. The High Court of Judicature 
at Lahore accepted the appeals and acquitted both the appellants oil the 
ground that there was not sufficient corroboration of the improver's state- 
ment. 


Bania Murder Case. 

In June, 1922, a Bania youth, named Bam Krishan. who was a cloth 
broker, disappeared. In July his body was Unearthed by the Police in 
circumstances which led to the trial of his uncle, his cousin" and four other 
men (of whom two became approvers) on a charge of murder. The Sessions 
Judge, Delhi, convict€;d one of the four, and acquitted the remaining accused* 
The appeal is still pending in the High Court. 



UNSTARRED QUESTIONS AND ANSWERS. 

Cantonment Committees. 

134. L&la Oirdharilal Agarwala : What is the proportionate representa- 
tion of owners of property (or their agents) on the personnel of Canton- 
ment Committees framed under the Cantonment Act ? 

Mr. S. Bur don: The constitution of Cantonment Committees is deter- 
mined hy sections 8 and 4 of the Cantonment Code, 15)12. No special 
provision is made for the representation of owners of property or their 
ugents on those Committees. 

Ciiakiiata Cantonment Committee. 

13.**. Lala Oirdharilal Agarwala: What is the total number of members 
of tin Chakrnta Cuntunmcnt Committee and how many of them an* owners 
of property within the said Cantonment / 

Mr. E. Burdon: The total number is six. None of them owns property 
within the cantonment. 


Him in Chakuata. 

i:ib. Lala Oirdharilal Agarwala: pn Is it a fact that the cost of labour 
t.inl f at< ri:*b uf building b:t* Ir.rr. ii; ('bakrata Cant* nna nt V 

{h) H«h th**r«* bren any c*>nvsp ndmjj increase of ret -is of houses? 

(cj Have rents decreased in any case? 

Mr. £. Burdon: pi) Yes 

(/>) No; not as a general rule. 

(•■•} No. 

I\|»! \V|MT!»»N of THE AllMY 

137. Hal Sahib Lakahmi Narayan Lai: po Have the Government got 
any programme of hulmnisation of the army? 

(b) If so. will the Government be pleased to give a definite idea as to 
the period in which that programme is to be fulfilled? 

(<t If in>t, do the Government propose to consider the desirability 
of settling a programme for tlu* lndianisatiou of the army at their earlieo' 
convenience ? 

Mr. 1. Burdon: (<i) to (<*) The attention of the Honourable Member is 
invited to the speech made by Mis Excellency the Commander-in-Chief on 
the 2Hh January, in this Assembly on the Resolution moved by Mr. 
Mohammad Yumin Khan, regarding the grant of King's Commissions to 
Indians. 

Training of Indian Officers. 

138. Bai Sahib Lakahmi Narayan Lai: (a) Have the Government got 
any scheme for a proper machinery for the training of the Indian Officers 
for the army in this country? 

(b) If so, what is the estimate for the scheme and when is the scheme 
likely to be given effect to? 

(c) If not, do the Government propose to consider the desirability 
of having such a scheme and estimate prepared at their earliest convenience? 

( IS 47 t 
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Mr. X. Burdon: (a) to (c) The Honourable Member’s question is answered 
almost entirely by the speech which His Excellency the Commander-in- 
Chief made in this Assembly on the 24th January, on the Resolution moved 
by Mr. Mohammad Yamin Khan, in regard to the Indianisation of the 
Indiaii Army. The total cost of the measures which have been adopted and 
are in contemplation for the training of Indians for a military career has 
not yet been fully estimated. 

British Element in Imperial Services. 

139. Bai Sahib Lakshmi Karayan Lai: (a) Will the Government be 
pleased to state what is the minimum and maximum of the British element 
which they require in the Imperial services of the country? 

(6) Have the Government got the minimum fixed as yet? 

(c) If not, do the Government propose to consider the desirability 
of fixing such a minimum at its earliest convenience? 

The Honourable Sir Malcolm Hailey: The issues raised by the Honour- 
able Member will doubtless be considered by the Royal Commission, the 
decision to appoint which I announced in the House on the 25th January. 

Curtailments in Budget Grants. 

140. Bai Sahib Lakshmi Narayan Lai: (<j) Will the Government be 
pleased to lay on the table a full statement of the amounts curtailed uuder 
each head on account of the curtailment of the amount of 9 crores of 
rupees by the Assembly in the last Budget? 

(b) Could the Government keep their expenditure within the linrr’r* 
fixed by the said curtailment ? 

(c) If not, will the Government be pleased to lay on the table a full 
statement of the amounts spent in excess of the said limits under each 
head? 

(d) Will the Government be pleased to state as to how the Govern- 
ment have been able to manage for the amount spent in excess of the sail 
limits ? 

(c) If the said excess, i* any, has been managed by loans, will the 
Goverartient be pleased to lay on the table a full statement regarding the 
loans giving the dates, the amounts, the rates of interest and the creditors 
of the said loans? 

The Honourable Sir Basil Blackett: (a) The aggregate reduction made 
by the Assembly in the demands for grants presented in March last 
amounted to Rs. 95,72,000 and not 9 crores. 

(b), (r) and (d) As th^ Honourable Member is aware, the Assembly 
voted in September last, a supplementary grant of Rs. 13,09,000 to which 
extent it was then estimated that the aggregate grant voted in March, 
1922, would prove insufficient. It was expected, however, that the bulk of 
this excess would be set off by savings under non-voted expenditure. 

(e) The revenue deficit in the current y§ar has been met out of the 
borrowings of Government, but no portion of the latter has been specifically 
earmarked for this purpose. More recent figures of probable expenditure 
and Information on the, other points referred to by the Honourable Member 
will be available to the House when the Budget is presented next month. 



SECRET SERVICE GRANTS. 


The Honourable Sir Malcolm Hailey (Homo Member) : I ask your leave 
to make a statement to the House in regard to an answer I gave a few days 
ago to n supplementary question in regard to certain Secret Service grants. 
At the moment I forgot that there are two sources of expenditure namely, 
the Director of the Central Bureau of Information, and the Director of 
the Intelligence Bureau. 

I stated that the Secret Service funds under discussion were part of 
the votahle expenditure that was audited. I was thinking at the time of 
the regular expenditure of the Director of the; Central Bureau of Informa- 
tion: this is voted and is audited. The Secret Service funds, which are 
controlled by the Director of the Intelligence Bureau, are not audited 
and are not part of votahle expenditure. I am sorry that in answering the 
question. I did not keep these two cases separate in rny mind; and I have 
thought it proper to eiw the House the correct information on the subject 
at tin* earli»*<t opportunitv. 

it. ^ 


HIGH COMMISSIONER IN ENGLAND. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Sir, 
before asking tlu* question n! which I have given private notice, may I 
with \our permission. Sir. convey w> the Government of India through 
tho Honourable the (\>mm«nv .Member our thanks for having appointed an 
Indian to the high offer of High Commissioner in England, and for having 
made an excellent choice. Sir, th»- question of which I have given notice 
is this: What is to hr the pay of the new High Commissioner in England? 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member): 
With \Mir permission. Sir, 1 will thank Mr. Seshagiri Ayyar for the remarks 
!:« !;:is ?i: ide. I nerd only say that we are quite satisfied that we could not 
have intuit' a hrt tor selection for this high office. 

As regards Mr. S< shagiri Avyur s question, the answer is that the 
salary of tin' post has been fixed at £3,tMtO per annum, 

Mr. T. V. Seshagiri Ayyar: What was the pay of the late High Com- 
missioner, and had he a pension in addition to the pay? 

The Honourable Mr. 0. A. Innes: His pay. Si* was £3,000 per annum 
and lie did not draw his pension in addition. 

Mr. Jamnadas Dwarkadas (Bombay City: Non-Muhammadan Crban): 
Sir, as my Honourable friend, Mr. Seshagiri Ayyar, 1ms made a reference to 
the appointment of an Indian as High Commissioner, may I. on behalf of 
the National Party, also express our gratitude to the Government- for the 
appointment of an eminent Indian to the post of High Commissioner. 
And I may also add that in the opinion of the National Party there is 
hardly an Indian more fitted for the post in the whole of India than Mr. 
Dalai. 


( 1S^ ) 



THE WORKMEN'S COMPENSATION BILL. 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member) : 
Sir, I beg to move : 

“ That the Report of the Joint Committee on the Rill to define the liability of 
employers in certain cases of suits for damages brought against them by workmen, 
and to provide for the payment by certain classes of employers to their workmen of 
compensation for injury by accident, be taken into consideration.*’ 

Perhaps, Sir, I may remind the House of certain points which I brought 
to their notice when 1 introduced this Bill in September last. The first, 
point I desire to make — or rather, to re- affirm, is that this is no piece of 
hasty ill-considered legislation. The Government of India indeed have liad 
this legislation under continuous consideration for the last 3 years. In 
1021 we put to Local Governments and to the public certain provisional 
conclusions. We received a very large number of replies to that circular 
and those replies disclosed the fact that all over India there was complete 
acceptance of the principle of legislation of this kind and almost complete 
unanimity of opinion that the time had come to introduce this legislation. 
It is easy enough, Sir, to agivo to the principle of legislation of this kind. 
It is only when we get to the details that t h« • real difficulties begin, and 
that is why in July last we n»st*uibled a preliminary Committee. 1 think 
I may say that it was a strong Committee, a Committee upon which em- 
ployers and workmen were adequately represented. We placed before th * 
Legislature a Bill based upon the recommendations- of that Committee and 
that Bill has again been circulated to all Local Governments and to tin- 
commercial public. 1 think I may claim again that the Bill has had on 
the whole a very favourable reception, but I do not wish to be misunder- 
stood. I do not claim that the Bill is in any way a perfect measure. On 
the contrary, I realise that many clauses of tin* Bill are open to criticism. 
But what I do claim is that the Bill is an honest carefully thought-out 
attempt to adopt to Indian conditions a very diflicult piece of legislation; 
and I think also that 1 can claim that the Bill is an earnest of the* Gov- 
ernment of India’s desire to undertake progressive legislation of this kind 
when we are satisfied that it is right to do so. There are one or two points 
now that I will ask the House to remember. 

In the first place, the Bill in many of its clauses represents a com- 
promise between interests which, in a matter of this kind, must conflict. I 
refer to the interests of the employer, on tile one hand, and the work- 
people on the other hand. Our policy in that matter has been to en- 
deavour to hold the balance between these two conflicting interests to the 
very best of our ability; and I think I may claim that as a result of that 
policy we have been able to carry employers with us in a very remarkable 
way. In fact, Nothing has surprised me more, and nothing has pleased me 
more than the extraordinarily generous reception that this piece of legis- 
lation has met from employers all over India. And I will make the further 
point that in social legislation of this kind it is a matter of the greatest 
importance to carry your employers with you instead of trying to impose 
legislation upon unwilling employers. 

The next point I desire to emphasise is the serious responsibility that 
the Government and the Legislature incur in this legislation. The ex- 
perience of workmen’s compensation legislation in all countries has been 
that it has led to a very’ great amount of litigation. We have always to 
keep that danger before us — we have had it before us throughout in draft- 
ing the Bill. We have s<r attempted to draw the Bill that an employer and 
a workman, merely on reading the Bill, may know' w'here they stand. 
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The employer will know his obligations ; the workman will know his rights. 
It is that consideration which accounts for many of the features of the 
Bill which have no doubt attracted notice. I refer to such facts as that 
we have relied upon the principle of relationship rather than dependence 
and the proof of dependence. It is also seen in the machinery we have 
provided for the settlement of disputes. The policy of the Bill is that all 
cases arising out of the Bill must first be settled if possible by agreement 
between the parties. It is only if the parties themselves cannot arrive at 
an agreement that we provide machinery for the settlement of those dis- 
putes. Wo have tried to make that machinery as simple and as inexpen- 
sive as possible. There is yet u thin] point which I wish to impress upon 
the House. I think we have got to be careful in legislation of this kind 
that we do not impose too heavy a burden upon industry. We have got 
to remember that the provisions of this Bill will apply not merely to larc<* 
employers of labour but also to small industries ; and I think that at the 
present time when industries have not advanced very far in India and when 
we hope that they will now begin to advance we ought to refrain from im- 
posing upon these industries a burden which may have the effect of stunt- 
ing and retarding their growth and development, i move. Sir. that the 
Bill be taken into consideration. 

Mr. B. S. Xamat (Bombay Central Division: Non-Muhammad ri 
Jiuralj: Sir. 1 feel my first dun is to congratulate the (in\ eminent of 
India and my friend, the Honourable Mr. liuies upon producing a measure 
of such a beneficent character. The Honourable Mr. lanes told the House 
that this is not a hasty piece ot legislation; that is perfectly correct. The 
Government of India have taken a great deal of pains over this measure 
for o\er two \ ears. Hie close investigation which they have applied to 
this subject, which is no doubt of a very t« clinical character, has bu n 
thorough and comprehensive; I also belie\e the;, have consulted pub’ic 
opinion both from Boca! Governments and from the industries concerned to 
a degree which is noteworthy in this pieiv* of h gislation. Then again. Sir. 

tie- Honourable Mr. lnr.es told us. we are glad to hear that this measure 
Is an earnest of similar beneficent legislation for the welfare of the labour- 
ing classes. Indeed with tin* advent of machinery into India the chances «.f 
accidents to workmen grew a good deal, and it is but natural that in the 
wake of machinery there should come legislation which safeguards the 
interests iif workmen from such accidents Sir. I think 1 must make it 
clear to the House that this Bill affects not only employers in private 
industries, but. I believe, it affects even the State as employers in certain 
concerns, for instance, in Telegraphs, and Hailway s. Port Trusts and similar 
concerns; also it affects municipalities. It is. therefore, a sign of good 
spirit and a sense of fairness on the part of Government that along with 
other employers they are also coining forward to share, their liability and 
the responsibility in the application of this Bill. The Honourable Mr. 
Inncs told the House that the employers consulted by Government have 
been able to go a great length in meeting the interests ot workmen. I 
am very glad to hear it. It only proves that in matters which concern the 
real welfare of the working classes, the employers, whether private or 
State, take up a very fair attitude in these matters. Then again it will 
bo seen that those industries have been roped in which are organised and 
in which the hazard to the workmen is particularly peculiar and of a danger- 
ous character; further, I believe the Bill takes another precaution, namely, 
to see that points in dispute between the workmen and the employer 
will be as few as possible. Indeed every section, every sub-clause has been 
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thoroughly threshed ouc and so far as the workman is concerned every faci- 
lity is thrown in his way, so that the procedure will not be complicated 
for the workman to get liis right and obtain the relief for which this Bill 
is intended. 

Although, Sir, on the whole the general provisions of the Bill are good, 
there are some points which, I recognise, may be found wanting in this 
from the point of view of certain people. 1 do think one or two points 
which really speaking should have been included in the scope of this Bill 
have not been included. I may instance one or two of such points. 
One was the case of Indian seamen. ITider the present Bill probably 
Indian lascars will not be able to get a relief easily if an accident happens 
to them on the high seas or if the lascars happen to be employed by ship- 
ping companies under the British Shipping Registration Acts. That is a 
difficulty which we all felt in the Joint Committee. The Indian seaman, 
if he is to get relief not under the Indian Workmen's Compensation Act, 
but under the English Act. will find it txtremely difficult to lodge his claim 
in British Courts and to obtain the relief, say, in London. 1 believe that 
in this matter this present Bill dues not go as far as it should go. It is 
extremely difficult for an Indian lascar. for instance, to seek relief and 
get compensation by putting in a claim in a court in London; the 
question of jurisdiction and the alternatives for relief which he has under 
the Indian Act and the English Act were points so technical. 1 believe, that 
those who framed this Bill had to give a wide berth to them and to leave 
the difficulty unsolved. If some of my lawyer friends can suggest a 
solution for this difficulty I think the House would h** grateful. 

There is one more point to which I wish to refer, and that is that along 
with the Workmen’s Compensation Bill there will come to India 1 hope a 
new social order, a new era f< r the workmen; T daresay they will try to be 
more organised than they are now. It would he a very good thing indeed 
from the workmen’s point of vit w if this new social era is opened up to 
him; along with this there will also come I am sure another feature, 
namely, Insurance Companies will have to frame schedules and a sort 
of system of insurance to cover the liability of employers. The point 
which I wish to bring to the notice of tin* Government in this connection 
is this: in all other countries where Workmen’s Compensation Acts have 
been in force, I believe insurance in seine form or another has been an 
invariable accompaniment. The question here will be when insurance com- 
panies frame their schedules whether Government will exercise some sort 
of supervision over the ir rate* of premia. Speaking from the point of view 
of employers and those who will hav»* to cover the risk, I do think the 
State will have to exercise some sort of supervision over the insurance 
companies’ rates. After all the compensation which will be paid on behalf 
of tne industry to the injured workman will fall on the industry and just 
as in other countries then* is a son- of supervision over the insurance 
companies, 1 believe even here the State ought to exercise some sort 
of supervision. Indeed in other countries the methods of insurance are 
different from what they probably will he here In America, for instance, 
there is a State fund for insurance. In Italy, Switzerland and other 
countries there is a compulsory sort of insurance; not so in England, I 
know'. But there, there is definite supervision on the part of the State to so* 
that the Insurance Companies do not charge extraordinary rates of premium 
for the industry. In fact, definite percentages have been laid down, so that 
.out of the total premium received so much shall bo for the management of 
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the Insurance Companies and no more, and the rest shall go towards the 
benefit of the insured. That sort of thing, I believe, will have to be done 
by the State even here. 

There is one point, Sir, to which I wish to refer, namely, the machinery 
that has been set up for the carrying out of the provisions of this Bill. In 
order that there should be cheap and expeditious justice and settlement 
of claims, this Bill sets up a Commissioner for dealing with the Workmen’s 
Compensation Act provisions. Now it is indeed a great convenience, that 
all disputes should be referred and all points should be settled by this 
Commissioner. So far as the expedition in the settlement of disputes is 
concerned, it is a great convenience. On the other hand, it must be re- 
cognised that a great deal will depend on the personnel of these Commis- 
sioners and the spirit in which they work the provisions of this Bill. Well, 
if they work the provisions in a good spirit and hold the balance even 
between the employers and the employes, I believe the justice which they 
will deal out will be very good. But, on the other hand. 1 do feel that 
the provisions of this Bill give the Commissioner a very large amount of 
power, and it depends upon him to work those provisions in a proper, just 
and equitable manner. However, we are making this as an experiment, 
namely, centreing of this power into the hands of the Commissioner alone. 
That will be an experiment which shall be tried in the first instance. Just 
as in Knglond the workmen s compensation has gone through a process of 
evolution and it has been amended on various occasions, probably hero also 
in the light of experience gained we shall hnve to amend our own provi- 
sions. But I bring it to th • notice of Government that in appointing the 
Commissioners and leaving to them the sole duty of settling disputes be- 
tween the employers and the employees they should set* that, after all. 
tin* spirit in which the Commissioners work this Bill should he a spirit of 
absolute even-handed justice between the two conflicting interests. Other- 
wise. 1 must say that the powers which we have entrusted in the hands 
of these otlieers will have to be greatly curtailed in the light of the ex- 
perience which we mav gain. 1 do hope the House will give its warmest 
support to this Bill both in the interests of workmen as well as the industry. 
This is. 1 say again, a very beneficent measure and I accord my wannest 
support to it. and once more thank the Government for having brought 
ont a Bill of such a character for the first time in India. 

Mr. N. M. Joshi (Nominated : Labour Interests): Sir. may I also, with 
vour permission, congratulate the Honourable Mover of this Bill on the 
beneficent measure which he has placed before this Assembly. I do not 
wish to speak on those provisions of the Bill which will be discussed hero 
in detail. I shall refer only to a few sections which have been omitted 
bv the Joint Select Committee and upon which I shall have no opportunity 
hereafter to speak. The sections to which I refer are sections 3, 4 and 5 
of the original Bill defining the liability of the employers in the case 
of certain accidents. Sir, 1 feel that these sections in the Bill ought 
not to hnve been omitted by the Joint Select Committee. In the first 
place, the Committee which was originally appointed by the Govern- 
ment and which my Honourable friend, Mr. Innes, said was a very strong 
Commit! ce. had approved of those sections. Sir, I am also of opinion that 
the Committee which considered originally this Bill, excepting one of 
its members, was indeed a Committee of experts. I am therefore sur- 
prised very much that the Joint Committee should have omitted those 
sections altogether, and this omission, in my opinion, is a great defect. 
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Sir, I need not remind the Members of this House that the principle under- 
lying the Workmen’s Compensation Bill and the principle which underlies 
what is called the Employer’s liability are quite different. In the case 
of workmen’s compensation the principle is that when a man introduces 
certain industries which involve risks to others he should be held civilly 
liable for those risks. In the case of workmen's compensation, therefore, 
there is no question of the negligence or fault of either the employers or 
the employes. The workman receives compensation because it is in the 
interests of the industry that he should receive compensation and because 
the risks which cause the accidents are incidental to the industry. The 
principle of the employer’s liability sections which were originally included 
was that where an employer was negligent under certain circumstances 
and had failed to make proper provision to safeguard safety of the work- 
men, he should be held civilly liable for damages. Sir, this principle of 
employer’s liability has been accepted in England since the year 1880. 
It is now more than 40 years, therefore, that this legislation defining the 
employer’s liability has been in existence in England. 1 am, therefore, 
surprised that the representatives of the Government of India on the Joint 
Committee should have yielded to the majority of the Joint Committee in 
this matter. This omission will be particularly felt by those employ 4s 
who are somewhat educated and better paid. In the case of an ordinary 
workman, I do not think he would ever think of going to the Civil Court 
for damages, even though the negligence of the employer may be very 
clear, because action in a Civil Court is more costly and there are several 
other difficulties if he takes up that course. But in the case of better 
paid employes, who are also educated, if it is clearly shown that the 
employer has been negligent, those employes should have the right to go 
to tlie Civil Court. Sir, I therefore feel that the Bill in this respect is 
clearly defective, even the sections in the original Bill were not quite satis- 
factory. If I had my way, I should have extended the employer’s liability 
to all workmen, but in the original Bill it was applicable only to those classes 
of workmen who are governed by the Workmen’s Compensation Bill. But 
even though those sections were deficient, the Joint Committee thought it fit 
to omit them. With these remarks, Sir, I offer my congratulations to the 
Honourable Member on having introduced this measure. 

Captain £. V. Sassoon (Bombay Millowners’ Association : Indian 
Commerce) : Sir, when the Bill which is now before this House was 
brought to the attention of those nu mbers of the Millowners' Association, 
including myself, to whom the matter had been referred, with one excep- 
tion we declared that the Bill was a had Bill. We considered that it 
had sacrificed principle for expediency and that the Legislature and its 
Committees had shown a complete lack of vision in their attempt to deal 
with this most important development in the industrial progress of this 
great country. Wo felt that, rather than that such an emasculated measure 
should take its place on the Statute Book, we would prefer the subject 
to be studied afresh to enable a Bill to be put forward which would 
more nearly approach the problem from a modern western standpoint. 
The exception to whom I have? referred, Sir, was my predecessor in this 
House, Mr. Saklatvala. Mr. Saklatvnla, suggested that, before the Com- 
mittee gave n definite opinion, it might allow him to impart to me aa his 
successor to tins House the information on this subject which he had been 
aMe to gather through his work on the Select Committee. This he pro- 
ceeded to do by sending round those weighty packets of liles which Members 
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of this House are so intimate with. Sir, by dint of burning much mid- 
night oil, I succeeded in acquiring some faint glimmerings of the difficulties 
of the subject and the attempts that the Select Committee had made to 
deal with it; with the result that, when we met again, I found it necessary 
to inform my Committee that my views had altered and, so far from this 
Bill being a bad Bill, hastily thrown together with no regard to the pro- 
blem and its needs, 1 considered that this Bill though there was hardly a 
clause which could not be amended or debated on and justifiably so was 
still an extraordinarily curefully thought-out piece of work in its main 
lines and designed to act as a solid foundation on which future develop- 
ments could be built as experience dictated. My Committee was good 
enough to approve our views and 1 stand here to-day on behalf of the 
millmvners of Bombay to welcome this Bill as a first step and an experi- 
ment, appreciating the fajt that in passing this measure the labours of 
the Government and of this House will have only begun with their 
desire to deal with a subject which I confidently sav all classes, whether 
ruling, employing or employed, wish to see handled sympathetically, 
adequately and practically. 

Sir, the view that 1 take of the problem is that there are certain basic 
aims wbieli should be always before us, even though they may not be 
immediately practicable : Firstly, that those who fall by the wayside in 
the industrial tight f«»r existence, through no fault of their own, should be 
adequately eared for; secondly, those truly dependent on them should 
not he asked to bear the full brunt of the blow due to the incapacitation 
of the bread winner, but at the same time should be encouraged to help 
themselves so as not to become pauperised; thirdly, that a generous scale 
of benefits should he provided at the lowest possible cost. Aud this, Sir, 
leads one to certain practical considerations that are of vital importance. 
Every workman who takes compensation by a fraudulent claim or by 
malingering, every workman who does not take advantage of offers to be 
cured speedily and delays or aggravates an injury, often turning a slight 
temporary disability into a serious permanent one, every workman who 
is allowed, or in any way encouraged, to exaggerate his disability, thus 
bringing into play those vast and little-known forces of auto-suggestion and 
so prolonging or intensifying his injury, everyone of these, Sir. by receiving 
compensation which should not be necessary is adding to the total cost of 
compensation, and thus either reducing the benefits to the genuine eases or 
adding unnecessarily and unjustifiably, to the general cost of living; for I 
need hardly tell this House that the payment uf compensation, a* one of 
the costs of production, has eventually, iti part at any rate, to be borne 
by the consumer. There is also another important consequence to be 
considered. If the workman he encouraged to dwell on any slight ailment 
in the hope that it may develop into something that may justify com- 
pensation, his character will he affected, his moral fibre undent lined and 
his value ns a man and citizen depreciated. 1 am afraid that a study of' 
the effects of the Workmen’s Compensation Act in England* lends one to 
wonder whether a hysterical unbalanced trait has not been developed in the 
national character which was not so prominent in the past. 

Now, Sir, as regards the Bill before us, I would suggest that it bo 
strengthened in every wav tr. reduce the possibility of fraud, malingering and 
lastly litigation, even at the risk of appearing unsympathetic. The passing 
of this Bill will make one thing certain and that is, it will greatly increase 
the demand for doctors. If this Bill results in encouraging the young 
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Indian to take up a medical career in preference to a legal, I for one should, 
consider this as an additional' point in its favour. Honourable Members 
will consider that I am unduly prejudiced against lawyers but 1 cannot 
forget. the remark that was once made by Voltaire, who said that he only 
regretted going to law twice, once when he lost his suit and once when he won 
it. Sir, it is a great deal more valuable to the country that an injured 
workman should recover his health than that he should win a suit and 
get good compensation for his injuries, and I commend this point of view' 
to the Honourable and learned Members of this House when they are about 
to decide on a suitable career for their sons. 

In conclusion, Sir, any legislation w'hich succeeds in satisfying the 
general aims I have so roughly sketched would prove, I think, immeasurably 
superior to similar legislation existing in other countries, no doubt partly 
owing to the fact that there w r as so little practical experience in existence 
when those measures were instituted and partly because they started by 
legislating on too ambitious a scale. Let us protit, therefore, by their 
mistakes and develop our programme by steady evolution. I venture to 
assert that by following that road the eventual results of our efforts will 
make them worthy of being copied by those western nations who admittedly 
lead to-day the ciy of the injured workers. 

With these words. Sir. I welcome the Bill before us. 


Sir Deva Prasad Satv&dhikary (Calcutta: Non-Muhammadan Urban; 
Sir, I welcome Captain Sassoon's suggestion that we should have moiv 
doctors and better doctors, if necessary, at the sacrifice and expense of the 
lawyers. I have a double-barrelled personal consideration : less 

lawyers wail give us existing lawyers a better chance and more 
doctors will be welcome to me because I am trying to nurse 
a race of doctors. I wonder, Sir, why, having said all that Captain 
Sassoon has said, I do not see any amendment tabled by him on lines 
brought out by him that I should have welcomed, viz*, that the Commis- 
sioner to be appointed by the* Act should have a medical referee associated 
with him in some effective way. Much of the difficulties, even if you 
otherwise succeed in keeping down litigation, much of the difficulties that 
will be experienced in the working of this Act will disappear if there bi* 
independent and reliable medical opinion to balance that on behalf of the 
employer and of the workman, if the latter can afford it. Doctors are 
notorious for difference of opinion and, when diversity of interest is at 
stake, that difference is likely to be accentuated. Therefore. I should 
have welcomed some provision by which the Commissioner who is invested 
with large and salutary powers, had a capable Medical Referee to fall back 
upon 8f> that the workman and the employers would be better protected. The 
Commissioner would also be better able to do his work by falling back on 
those who can give him independent medical advice. 1 appreciate. Kir, 
there an* difficulties in the way of this being done everywhere. Industries 
are expanding in this country and it may not be possible everywhere in the 
outlying tracts of the country to have suitable medical referees. But a 
first beginning might have been made. This is a first step, a very im- 
portant and' very good first step, towards healthy labour legislation. I 
believe in treating labour well both from the humanitarian and State point 
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of view as well as from the point of view of expediency. Labour better 
treated is always good from the investor's point of view and the Govern- 
ment are realising and the people who are supporting them are realising, 
that labour should be better treated before labour organises for the purpose 
of extorting protection as in other countries. I am unable/ however, 
to share Mr. Joshi’s regret that the employers’ liability question has not 
been mixed up with the question of workmen’s compensation for slow' 
development is healthy in these matters. Well, we have had, to borrow 
Mr. Itangachariar's classical phrase, homilies preached in many quarters 
that when a Committee of this House goes into a question thoroughly, it 
is not up to this House to bring up questions in detail again and have them 
thrashed out as if . the whole House was again going into Committee. 
Paragraph 3 of the Joint Committee report fully deals with the point which 
Mr. Joshi has raised. The position taken up there is I believe technicalh 
doubtful, it is doubtful whether a Select Committee can pick and choose 
like this. I should like however to wait and see how this Act works and what 
developments may be necessary. If, Sir, in 188fi or later on wo had taken 
up the question of codification of the law of torts which has been walling 
since then, some of our difficulties might have been at an end. It is no 
use regretting that now. Hut in the absence of that, these first piecemeal 
steps are becoming necessary and they will have to expand as we grow. 
With these words. Sir. I should like to give a very warm welcome to thi> 
measure and express the hope that the machinery for insurance will develop 
under Government care. Without it an Act like this cannot properly work 
if the employer and the employed are to be protected. 

Dr. Hand Lai (W est Punjab : Non-Muhammadan) : Sir. there can be 
no two opinions about it that the Bill i< of a very useful character and I 
share the view that the Government may be thanked for the introduction 
of this measure. My study of the Bill leads me to believe that some of 
the provisions, no doubt, in some cases, will offer temptations to labourers 
to abuse the provisions of this Bill. But at the same time I feel that there 
are some sections which will give a great amount of encouragement to 
labourers to fiock to our factories, and consequently, eventually, then* will 
be a great aid to the industrial development of the country. The most 
important characteristic of this Bill, as It seems to me, is that it is a 
measure which has gut the sympathy both of the employers and the em- 
ployees. I can hardly come across any measure, in regard to which either 
the one party or the other party has not got a serious complaint. But, as 
I have said before, this is a Bill which has got, more or less, the approba- 
tion of both sides, and therefore the Government and the Honourable 
Mover must be thanked for it. There have Wen some remarks in regard 
t ? the introduction of work for Doctors and it has been said that there, will 
be some sort of reduction, so far as the work of the legal practitioners goes. 
In reply to that I may say that in the first place we do not grudge it. We 
have got ample work. But I may tell you, for your information, that 
there is a provision in this Bill — section 30 — whicn allows a great loop- 
hole. There is a provision for appeals in this section and lawyers will have 
a sufficient share in that direction. I must say in the end that I appre- 
ciate all the remarks which have been made in favour of this Bill a s a 
complete Bill, but I have got to differ from the Honourable Mr. Joehi, 
when he says that it is not comprehensive in its character. This is a ten- 
tative measure and when we see that our workmen have proved them- 
selves fit and up to it, then we may extend ‘the provisions of this Bill to 
some other class : of labourers. But for the present, circumstanced as wo 
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-are, this is a complete answer to the requirements of the country. With 
these remarks, Sir, I support the motion very heartily. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Sir, 1 
do not rise to speak on the Bill, but I ask your ruling upon a very import 
ant matter which the Bill as put before this House raises. It is this. 
When the question was discussed before the Bill went to the Joint Com 
mittee, the Bill contained provisions relating to employers’ liability as 
well as to the compensation to be paid by employers. This House then 
approved of the principle of both those objects, namely, employers’ liability 
due to negligence and compensation due to accident. % After the Bill has 
been considered by the Joint Committee, it conies to us in a denuded form. 
The portion relating to the liability of employers due to negligence has been 
cut out; and the result is that this House is not in a position to discuss a 
matter for the principle of which it had given its sanction before committing 
the Bill to the Joint Committee. My question to you is this. Is it open 
to a Joint Committee to which a Bill containing two principles has been 
submitted, to cut out one of the principles and thereby make it impossible 
for the House to give its opinion upon that principle? That is the point 
which I submit for your consideration. 

Mr. President: Having no notice of the point of order which the 
Honourable Member wishes to raise I have not yet had time to give mature 
consideration to it. I have not the original Bill before me. The Honour- 
able Member will see that the last clause in the report of the Joint Com 
mittee says : 

“ We think th*t. the Bill has not been so altered as to require re-publication, and 
we recommend that it be passed as now amended.” 

But I must assume, until I am able to give it further consideration, 
that the Joint Committee would not have inserted the last clause unless 
they had been satisfied that the Bill was not altered in the manner the 
Honourable Member suggests. I notice that there were several promi- 
nent lawyers on the Committee, one of whom is sitting beside him ; and I 
should imagine that if the Bill had been so altered, the eagle eye of his 
Honourable colleague from Madras (Mr. Rangachariar) would not have 
allowed the point to escape him. 

Mr. T. V. Seshagiri Ayyar: I had the consent of my Honourable friend 
from Madras to make this motion. I consulted him about this. The title 
of the Bill also has been altered. The point which I raise for your con- 
sideration, Sir, is this. Is it open to a Joint Committee to give up a prin- 
ciple without that principle being submitted for the consideration of the 
House ? The original title of the Bill was 44 Employers 4 Liability and 
Compensation . 44 That has been altered into 44 Workmen's compensation . 4 4 
They have cut out a particular portion of the title itself, and they have cut 
out the provisions of the Bill which related to employers' liability thereby 
making it impossible for this House to give its decision upon those provi- 
12 Noon sion8 * ^ a difficult point and I think it is a point which must 
be decided because on future occasions a similar question may 
arise; and it is desirable that the House should have your guidance in a 
matter of such importance, namely, where the House has approved of 
certain principles can the Joint Committee omit one of those principles 
making it impossible thereby for the House to express its opinion thereon. 
That is a very serious problem, and if it is submitted to it may lead to grave 
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complications. Therefore, Sir, it is desirable that there should be a defi- 
nite and decisive ruling upon the point. Paragraph 3 of the Joint Com- 
mittee’s report says: 

“ Perhaps the most important alteration which we have made in the Bill is the 
elimination of the provisions relating to employer’s liability. The majority of. us are 
i.ot satisfied that it is either necessary or' wise to retain these provisions in the Bill. It 
has not been demonstrated . . . .** 

and so on. So, by a majority the Joint Committee have come to the conclu- 
sion that this portion should be omitted from consideration. It may be ’that 
the minority there may find support in this House; but the result of this dele- 
tion is that this House is debarred from going into those provisions. That 
n a great and serious matter upon which I ask your ruling. 

Mr. President: What is the practical point that the Honourable Mem- 
ber raises ? Do I understand that the practical point which the Honour- 
able Member raises is this: — Whether it is open to the Assembly to dis- 
cuss clauses which the Joint Committee have excised? The Bill 

as sent up by this House to the Joiut Committee contained 
these clauses and therefore it is perfectly open to the Assembly to restore 
them. If that is the essence of the point of order raised b\ the Honour- 
able Member then I uphold his contention. 

Sir Montagu Webb (Bombay : European) : I think it is competent for 
the House to restore the provision which has been excised. 

Mr. President: It is perfectly competent for the House to restore the 
provision which was in the Bill and which has been excised by the Joint 
Committee. 

Mr. T. V. Sesh&giri Ayy&r: Having regard to your ruling. Sir, I hope 
this House would allow amendments to he sent in before the matter is 
again taken up for consideration, because on the Bill as it stood we were 
not in a position to send in any amendments on this question and we were 
not sure what the ruling of the Chair would be upon a matter of this im- 
portance. Having regard now to your ruling, I hope you will give per- 
mission to send in amendments so that the matter may be taken up for 
discussion before the Bill is finally disposed of. 

Mr. President: In the meantime we may proceed with the Bill. 

Mr. J. Oh&udhuri (Chittagong and Bajshahi Divisions : Non-Muham- 
madan It ural) : We may proceed with the Bill and before it is finally dis- 
posed of, any Member who likes may move that these sections which* have 
been omitted by the Joint Committee may be re-inserted in their appro- 
priate places. 

The Honourable Mr. 0. A. Innes : I have no objection to any Member 
who wishes to restore the provisions in the origmal Bill moving now an 
amendment to that effect or giving me notice now of the Amendment to 
that effect. I take it, Sir, that we shall not probably come to that question 
till Monday. I suggest that any Member who wishes to put in an amend- 
ment to the effect that the clauses of the Bill omitted by the Joint Com- 
mittee should be restored may give notice of that amendment to-day. 

Mr. V. M. Joahl: May I ask, Sir, why amendments should be res- 
tricted to the original sections? We may like to improve the original 
sections. 

9 2 
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Hr. President: The Honourable Member is perfectly aware that any 
sections before the House are open to improvement. That is why they are 
before them. 

It, is impossible for any one to say at the moment how long the con- 
sideration of this Bill will last; but, without actually committing myself, 

1 am prepared to meet the Honourable Commerce Member and the House 
generally on the point of waiving the period of notice required. But I 
think it would not merely be a courtesy to the promoter of the Bill but 
would conduce to the efficient despatch of legislation if Honourable Members 
who wish to insert any amendments of that character would draw them up 
at the earliest possible moment and give the Government the longest 
possible notice. Otherwise, we may encounter undue difficulties due to 
hasty drafting. 

On the raising of points of order of this kind, I should like to appeal to 
Honourable Members to give the Chair the maximum possible notice oi 
their intention to do so. Least of all qualities which I wish to claim is 
omniscience, and therefore I should like to have full opportunity of consult- 
ing both the officers of the Department at my disposal and the documents*, 
at my disposal in order to arrive at considered conclusions. On a matter 
of this importance, on which it so happens that I was able to give a 
decision without previous consideration, I should like to appeal to Honour- 
able Members to give the utmost possible notice, because, as Honourable 
Members are aware, rulings given from the Chair arc apt to create prece- 
dents. 

The motion, that the Report of the Joint Committee on the Bill to define 
the liability of employers in certain cases of suits for damages brought 
against them by workmen, and to provide for the payment by certain 
classes of employers to their workmen of compensation for injury by accident, 
be taken into consideration, was adopted. 

Mr. President: The question is that clause 1 do stand part of the Bill. 

Mr. T. V. Seshagiri Ayy&r: If you are going to allow amendments to 
be sent in which would include employer’s liability, this clause will have 
to be altered. May I suggest that the consideration of this clause be 
postponed ? 

Mr. President: As a matter of fact, it may have escaped the Honourable 
Member’s notice that clause 1 in the original Bill reads exactly in the same 
terms as clause 1 in the amended Bill. If Honourable Members, however, 
think that it is desirable to amend the short title, I am prepared to accept 
a motion for discussion that the consideration of clause 1 be postponed. 

Mr. T. V. Seshagiri Ayy&r: I move that the consideration of clause 1 
of the Bill be postponed. 

Mr. President: The question is that the consideration of clause 1 of the 
Bill be postponed. 

The motion was adopted. 

Mr. President: Clause 2. 

Mr. H. 0. Sircar (Bengal: National Chamber of Commerce):. I sent 
in notice of my amendment before I read the whole Bill. Clause 2 is at 
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the very start, but before I read the whole Bill I was under a misapprehen- 
sion that the compensation increased and decreased according to the number 
of dependants. But as it is not so, I do not move the first two amend- 
ments.* 

Captain E. V. Sassoon: When 1 placed my amendment on the* paper 
l quite realised that in treating of the question of dependants it was very 
difficult to know where to stop in placing on record those who were to be 
allowed to divide up the compensation as laid down in this Bill. But at 
the time it appeared to me that a widowed sister would have been more or 
less in the same position as an unmarried sister. I consider that the work- 
man brother would have li ad to look after her as he would his unmarried 
sister. But Members who know more than I do, ignorant as I am of the cus- 
toms in India, tell me that the widowed sister is generally looked after by her 
1 unhand 's relatives. If that is the case, my whole argument fur putting 
forward the widowed sister falls to the ground and 1 therefore will not 
prc*$ my amendment.] 

Mr. K. B. L. Agnihotri ((Yntnil Provinces Hindi Divisions: Non-Muham- 
madan Ifuralj: Though the custom prevails that the widowed sister is 
supported by the family of her husband, it may otten happen that she was 
supported by and was dependent • ■»» the -.timings of her deceased brother. 
In such a case it will !>•* very hard ii we do not allow the widowed sister 
also some advantage under this Bill. Therefore 1 propose that the words 
“ or widowed " should be inserted after the word “ unmarried ” and before 
the word “ sister “. 

Mr. President: Amendment moved: 

1 • In chi use 2 (1) in sul-olau.se (dh before the word ‘ sister '• insert the words ‘or 
widowed 

The Honourable Mr. C. A. Innes: The reason why we do not include the 
widowed sister is the very reason which has been given to the House by 
Captain Sassoon. W e understood that ordinarily a widowed sister lives in 
the family to which she is married. That* is certainly the case over the 
greater part of Madras. There may be exceptional cases where a widowed 
sister does depend for maintenance on her deceased brother, but, Sir, I do 
rot think that in a Bill of this kind we should try to provide for every 
exceptional case. It seems to me to be a much sounder principle to keep 
the list of relatives as small as possible, and in the whole Bill wahave tried 
to make the list of dependents as small as ever we possibly could in order 
that the real dependents in ay get the benefits of the Bill. 

Mr. J. Oh&udhuri: Sir, I support the amendment and for this reason. 
The criterion should be whether the widowed sister lives in the husband s 
family or in a brother's family. We know that in Bengal and some other 
places a w T idowed sister may live in a brother’s and not in a husband’s 
family. It all depends upon the circumstances. In many cases the hus- 
band's family is not of sufficient means to maintain the widow; then the 
widow comes back to her parents’ house and lives in her parents' family. 

* “ That in sub-clause (d), of clause 2 (1) : 

(«) the word ‘ husband ’ be omitted ; 

[b) after the word ‘ mother ’ the words 1 if he or she is infirm or disabled or has 
no other son or daughter to provide for him or her ’ be inserted." 

t “ That in sub-clause (d), of clause 2 (1) after the word ‘ unmarried ’ the words 
‘ or widowed 9 be inserted." 
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In such cases I submit it will be hardship to her not to have the advantages 
provided in this Bill for her benefit as well. 

Dr.*H. S. Gour (Nagpur Division: Non- Muhammadan) : Sir, my friend 
has referred to the widowed sister. He is a lawyer, but he seems to have 
forgotten the elementary principle of Hindu law that a widowed sister has 
no claim, no legal claim upon her parents for her maintenance: and when 
under the general law she has no claim I fail to see why under the 
provisions of this Bill she would be given an exceptional treatment. I 
oppose the amendment. 

Rai 1). 0. Barua Bahadur (Assam Valley: Non-Muhammadan): Sir. 
I beg to oppose this amendment also. It is too much to expect from tlu* 
employer anything in the shape of compensation or maintenance for the 
sister. Sir, under the Hindu law a sister is not an heir to a brother, but in 
this case of payment of compensation the employer is going to lx* compelled 
to make good the deficit, end to pay compensation to the deceased's sister 
when her brother is dead. Sir. it will be extending the principles of 
humanity to a very great extent. The institutions of public utility will 
suffer to a great extent if \\v go on extending such benefits to such relations 
as a widowed sister. And there is another aspect of the matter. Sir. Win n 
a brorher dies of accident or injuries, then the sister will be brought from 
her husband's family into the family of liei deceased brother, and six* will 
be put forth to claim compensation on account of the decease oi her brother. 
So there will be many difficulties in giving compensation or ascertaining 
whether the compensation should be give i to the sister or not. So, Sir, 
in these circumstances at least I beg to oppose the amendment. 

(.•1m Honourable Member: “ 1 move that the question be put.”) 

The motion was adopted. 

Mr. President: The question is that that amendment be made. 

The motion was negatived. 

Mr. N. M. Joshi: Sir, I beg to move the following amendment : 

*• In sub-clause ( d ) of clause 2 (1) ; 

* After the word ‘ sister ’ insert the words ' grand father, grand-mother, minor 
grand son and unmarried grand-daughter 

Sir, I generally accept the principle enunciated by the Honourable Mover 
of this Bill that we should not have a very large number of relatives in 
addition to the list already given. But even after having accepted that, 
I propose that these four relatives mentioned by me should be added. 
The cases which I have suggested are not exceptional cases. You will 
always find some cases where a grand-father or a grand-mother is depend- 
ant upon a grand-son or grand-daughter, and vice versa , and it is there- 
fore necessary that we should include them in this list. I may add for 
the information of my Honourable friend, Mr. Barua, that by adding to 
the number of relatives here the amount of compensation is not increased 
at all. The simple effect of my amendment will be that in those cases 
where a man leaves only a grand father or a grand-moth%r or a grand-son 
or a grand-daughter, these relatives, namely, the grand-father, grand- 
mother, grand-son or grand-daughter will not be without compensation if 
they are found to be dependent upon a deceased workman. Sir, my 
amendment will, I hope, be acceptable to the House. 
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The President: Further amendment moved: 

“ In sab-clause (d) of clause 2 (1), after the word. ‘ sister ’ insert the words 1 grand- 
father, grand-mother, minor grand-son and unmarried grand-daughter 

Mr. B. V. Misra (Orissa Division: Non-Muhammadan): May I rise 
to a point of order. My amendment runs 4 or such others as being closely 
related absolutely depend on, or are entitled to maintenance by law and 
custom This will cover the persons that have been proposed by 

Mr. Joshi. So, practically, if his amendment is voted against, my amend- 
ment will be rather weakened. I think, my amendment being of a more 
general character, it ought to precede his amendment. 

The President: As regards that, Honourable Members may in this 
case simply vote against Mr. Joshi and then move their own. 

The Honourable Mr. C. A. Innes: Sir, Mr. Joshi, I am glad to see, 
has agreed to the general principle of this clause as at present drafted, 
namely, that we should keep tin* list of relatives confined to a comparatively 
small number The only point, the only difficulty, is. exactly where we 
should draw the line, and 1 should like briefly to explain why we put it as 
in the Hill, why we have kept the li>t as small as ever we could. In the 
first- place, as l explained when 1 made my speech this morning, we are 
out for simplicity and ease of working in the Hill. That is the reason 
why we have tried to keep the list of dependants confined as far as 
possible to people ordinarily living in the same house as the deceased 
workman. We also felt that if we included in tin* list, as proposed in the 
amendment, a long line of distant relatives who might not be at all dependent 
on the workman, we might add to the work of the Commissioner, since 
under clause 8 (4) the Commissioner would probably feel bound to issue 
notices to all those relatives. That might result in delay in distributing 
the compensation to the people, to the closer relatives who really ought 
to get the benefit of it. And another obvious disadvantage in a long 
list which rather weighed with nn was that the Commissioner under 
clause 8 (4) might not be able to give these remote relatives any 
compensation at all. We feared that if we had an unduly long list, 
we might excite hopes which, in practice, in the result, would not be 
fulfilled, and we might create a good deal of heart-burning. Those depend- 
ants might go to the Commissioner, claim compensation, and find that 
the Commissioner had decided to give the whole compensation to the 
widow, the sons, and so on, and would refuse them any compensation at 
all. On the whole therefore we decided that the wiser course was to keep 
this list of relatives just as small as ever we could, and that is the reason 
why we excluded the grand -father and the other people mentioned by 
Mr" Joshi. 

Mr. Jamnadaa Dwarkadai (Bombay City: Non-Muhammadan Urban): 
Sir, 1 wish to say only a few words on this amendment of Mr. J^shi s. I 
agree with Mr. Joshi and also with my Honourable, friend, Mr. Innes, that 
the list of relatives or dependants should be as small as possible. But I 
think the suggestion that Mr. Joshi has made has a good deal of force in 
it. Our experience is that we do find a grand-father and grand-mother 
dependent upon the grand- son, and if the grand-son suddenly passes away it 
would be difficult for the old grand-hither and the old grand-mother to main- 
tain themselves in their old ago. So, as far as that part of Mr. Joshi’s amend- 
ment is concerned, in which he wishes to extend the benefit to the grand- 
father and grand-mother. I am entirely in agreement with him Unless 
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this benefit is extended to them, 1 feel, Sir, that it would be a great hard- 
ship to the grand-father and grand-moth t*r to have to maintain themselves 
in their old age. 

With regard to the minor grand- son and unmarried grand -daughter, I 
am not sure that the amendment is necessary. We find. Sir, from 
statistics that there is scarcely a workman above the age of 40; therefore 
you are not likely to find a workman leaving a minor grand-son or an 
unmarried grand -da ugh ter. This part of the amendment, 1 think, is not 
necessary, but so far as the first part of the amendment is concerned. I 
give my strong support to it. 

Rai Bahadur S. N. Singh (Bihar and Orissa: Nominated Official): Sir, 

I rise to oppose this amendment 1 think it should not be accepted. 
Sir. I think tin* definition of the term '* dependant ” is already wide- 
enough and I am sure any undue further extension would not be allowed 
by the House. The obvious result will be the whittling down of the 
••mount payable to each such relation and an increase in litigation in some 
easts. 

1 am aware that some r» piv-..-n!:,tive public bodies consulted in tins 
connection have pointed out that tin- term “ dependant " covers a much 
wider range under the com -ponding Eng fish Act than is j imposed to 1>*. 
assigned to it in the Bill under consideration. But I am also aware that 
saj i e j of them have made it ch-.-.r that this term should cover only such 
close and near relations a-s are actually dependent upon the deceased or 
his earnings at tile time of his death. The remarkable point in this con- 
nection is, however, that the Honourable Mover of tin* amendment is not 
true to his own original idea. :*s < xpressed in his Note of Dissent, where hj 
stated that under “ dependant- ” lie would include ‘ grand-father, grand- 
mother, in case both the parents mv dead, and minor fatherless grand-son 
and minor fatherless gpuid-daugh+er. ’ It goes without saying, Sir. that 
this amendment covers a much wid-r field than was originally intended 
by Mr. Joshi. I think, Sir. that the general feeding among those concerned 
is that the list of dependants should be kept reasonably small. I beg 
therefore to suggest, Sir, that the definition of the term “ dependant " as 
already amended, may remain as it is and we may very well wait and see 
how T it works. 

Sir Henry Moncriefl Smith (Secretary, Legislative Department) : Sir, 
1 have only one word to say on the drafting of this amendment. Mr. 
Jamnadas Dwarkadas expressed a doubt as to whether we should find a 
minor grand-son or an unmarried grand -daughter. I also have a very grave 
doubt as to whether we shall find any unmarried grand-fathers or grand- 
mothers. 

Dr. Hand Lai: Sir, if I may be allowed to move my amendment (No. 6) 
I believe Mr. Joshi will withdraw his amendment. 

The Honourable Mr. A. 0. Ohatterjee (Education Member) : Sir, one 
practical difficulty which weighed both with the original Committee which 
sat in June and again with the Joint Select Committee, was that if the 
grand-father or the grand-mother had other children who were earning their 
livelihood it would be wrong to bring them in to participate in the benefit. 
As some Honourable Members have expressed considerable feeling in the 
matter, I may say on behalf of Government that we shall be willing to 
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accept a compromise so as to include the paternal grand-parent provided 
that both parents are dead and the son s children, that is, the minor children, 
if their father is dead. If that is accepted by the House generally we shall 
introduce that addition, provided that my friend, Sir Henry Moncrieff Smith, 
is able to put in a draft which avoids unmarried grand-parents. • 

Mr. President: Am 1 to understand that the Government Member has 
an amendment ready? 

Sir Henry Moncrief! Smith: 1 have nothing ready, Sir. I would sug- 
gest that consideration of this point be postponed to give the drafting 
Department time to look into it. 

Mr. President: The amendment moved is: 

“ In |</t nf i liiiiM 2 ili ;iftor t M* word * sister * insert the words ‘ grand- 

flit her, grand mother, minor grand-son and unmarried grand-daughter’.” 

The original question was that that amendment be made. 

Siner which an amendment ims been moved that further considera- 
tion of sub-clause (</) of sub-section (lj of section 2 be postponed. 

The Honourable Mr. G. A. Innes: Sir, I do not know if Sir Henry 
AloiK-rieii Smith would accept it, but we have got the whole clause re- 
drafted. If v*. 1 think tin House might possibly he prepared to go on 
with thr consideration of this elaus»\ What we suggest is that clause 2 
( 1 ) {<i ) read as follows : 

“ ‘ i)t(Kiul.ii:t im-.iiis the of a deceased workman, namely: 

wife. Midland, parent, paternal grind -tatM r .f the parent he dead, minor child, minor 
Mother, unmarried sifter and son’s thildren if their father he dead’.” 

That see! ik to me to bring them all in. Sir. 

Mr. President: I think wo might proceed to add this sub-section of the 
clause to the Hill on the understanding that the Government will insert this 
particular amendment in another place. I imagine that the terms of 
this amendment are not likely to lead to a constitutional crisis between the 
two Chambers. 

Mr. N. M. Joshi: Sir, I ask for leave to withdraw my amendment. 

The amendment (No. 4 y was. by leave of the Assembly, withdrawn. 

Mr. President: Does the Honourable Member for Commerce also ask 
for leave to withdraw* his motion? 

The Honourable Mr. 0. A. Innes: Yes, Sir. 

The motion was, by leave of the Assembly, withdrawn. 

Mr. President: That disposes of amendments Nos. 4, 5, 6 and 7. 

Dr. Hand Lai: Not No. 6, Sir. 

Mr. President: I am prepared to hear the Honourable Member from the 
Punjab wdiy it is not disposed of. 

Dr. Hand Lai: Sir, the amendment which stands in my name runs 
as follows : 

“ That in sab-clause (d) of clause ? (1) after the word ’ sister 1 insert the words 
4 sonless grand-father, soilless grand -mother, parentless minor grand-child 
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The clause which is before the House when read with the proposed 
amendment will read as follows : 

“ * Dependant ’ means the wife, husband, father, mother, minor son, minor 
daughter, minor brother or unmarried sister, sonless grand-father, sonless grand- 
mother, parentless minor grand-child of a deceased workman.*' 

Mr. President: I must point out to the Honourable Member that 
though he is in order technically in moving this amendment, in substance, 
as the Honourable Member knows, he has the explicit pledge of the Gov- 
ernment that they are going to introduce a new sub-clause in another 
place to meet precisely the point which he wants. 

Dr. Nand Lai: If I rightly followed the Government to my under- 
standing, it does not include grand-child, and if it does, certainly I shall 
be the first person to appreciate that idea. 

May I ask that the amendment which the Government proposes to 
place before the House may be read out l* 

The Honourable Mr. 0. A. Innes: 1 will answer the Honourable Member, 
if I may. The amendment which the Government proposed was that the 
whole clause should be re-drafted as follows : 

*• * Dependant * means tilt* following relatives of the deceased workman, namely : 

Wife, husband, parents, paternal grandparent if both parents be dead, minor 
child, minor brother, unmarried sister, son’s children if their father be dead.” 

Dr. Nand Lai: Yes, Sir, it includes my amendment, and I therefore 
withdraw my amendment (No. Gj. 

Mr. B. N. Misra: Sir, my amendment is rather different from the 
amendments put forward b\ other Members. 1 move my amendment, 
which runs as follows : 

” In sub-clause (d) of clause 2 \lj after the word ‘ sister ’ the following be 
inserted : 

‘ or such others as being closely related, absolutely depend on, or are entitled to 
maintenance by law* and custom 

Sir, some dependants of the workmen have been included in the clause, 
but as far as I understood the Honourable Member for Commerce, Mr. 
Innes and Mr. Joshi, they said that they do not want a large number ot 
dependants as it will complicate matters, there will be difficulty and liti- 
gation, the amount they will get will be very small and so on. But I do 
not contemplate such a case. What I contemplate is where there is a per- 
son absolutely dependant on the workman, say, for instance, grand-mother 
— mother's 'mother. The mother’s mother owing to natural affection 
brought up the grandson. In fact the mother’s mother spent all her 
earnings and income for the grandson and brought him up. When tlm 
grandson grew he earned money and helped the grandmother. But when 
the grandson passes away, the grandmother is really at a disadvantage, 
having spent all her income and property over the grandson, on whom she 
was absolutely dependent. I do not contemplate a case in which if the 
grandson dies there are others living to help her. Take the case where 
there is a grandmother and grandson. The grandson grew up and was 
employed in some factory or somewhere else and died on account of some 
injury or accident. Then, the grandmother is, I think, in justice entitled 
to have a share from the compensation given to such a deceased work- 
man. I consider it is only just to classify her as dependant or relation 
absolutely dependent upon the deceased workman. I think there will be 
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no objection to giving some compensation or classifying her as a dependant. 
For instance, there is a widow sister-in-law. There are two brothers. The 
elder brother died and the elder brother’s wife brought up her husband 'a 
younger brother. When this boy grew up, he got employed and supported his 
brother’s wife, because she spent all her money over him and took so much 
trouble over her husband’s brother. If this man dies, the woman should 
be entitled under those circumstances to get compensation, because she 
was absolutely dependent on the deceased workman. The present defi- 
nition covers minor son. But sometimes there may be a grown up son, 
who is blind, or a grown up son either deaf or dumb. Such incapable per- 
sons who are unable to earn are naturally dependent upon the income or 
earning of their father. In such cases even the Hindu law states that 
such blind, deaf or dumb sons or a son who suffers from leprosy or other 
incurable diseases should be maintained by the father even if they are 
grown up. There is no such provision. The provision only enables the 
minor son to be a dependant on tin* workman. But, in such cases, as I 
have pointed out. according to the Hindu Law, the father is bound to 
maintain them. When such a workman dies, I think these blind, deaf or 
dumb sons should he classified as dependants and they should get com- 
pensation. I think. Honourable Members of the House wall not view my 
amendment as adding to the list. My amendment meets such other urgent 
and exceptional cases. I hope Honourable Members of the House 
will accept the amendment. And then the second part includes those who 
bv law and custom are entitled to maintenance. I think all the lawyer 
Members of this House will agree with me that the grandfather or grand- 
mother or grandson are real dependants. Such persons ought to be allowed 
to be classified as dependants of tin* deceased workman, because they are 
entitled to maintenance by law. With these words, Sir, 1 move my 
amendment. 

Mr. J. Ohaudhuri: I oppose ibis amendment. Sir. My friend is under 
a misapprehension that we are discussing the law of inheritance here. We 
are neither considering the question of Hindu Law or Muhammadan Law 
or any other law. The simple principle is that whin a workman is injured 
in the course of employment in a risky industry whether his immediate 
dependants would get compensation or not ; and I submit that the amend- 
ment that Government proposes to introduce with regard to this clause is 
as far as we can reasonably go. The compensation will be available to 
Hindus, Muhammadans. Christians, dews and other communities, all alike. 
So I hope my friends will not misunderstand the scope of this Bill and go 
off at a tangent and discuss Hindu law of inheritance or the Muhammadan 
law of inheritance or any other law or custom with regard to maintenance 
or similar intricate questions. With these general remarks I beg to oppose 
this motion. 

(Several Honourable Members: “The question may now be put.’*) 

(Mr. J. N. Mukherjee made a remark to a Member behind him. which 
was inaudible.) 

Mr. President: If the Honourable Member wishes to speak, lie should 
address the Chair. 

Mr. J. K. Mukherjee (Calcutta Suburbs; Non-Muhatnmadan Urban): 

1 beg to address the Chair, and I beg the Chairs pardon. 

I stood up to speak but was interrupted by my friend from 
behind. However, I observe that a tendency is growing up on the part 
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ol certain Members of the House to cry “ vote, vote ” without trying to 
enter at all into the merits of a question. It is all very well for people 
who cannot imagine that they may at any time be the possible recipients 
of any portion of the compensation money that may have to be paid to a 
deceased workman’s relations, to consider these question unsympatheti- 
cally, and to try and rush things in an undeserved manner. 1 stand up, 
however, to protest against any such tendency. 1 submit. Sir, that the 
question before the House is a very important one, and we can not lose 
sight of the question of the distribution of tin* compensation money. The 
question is not one of heirship. Many of my Honourable friends have mis- 
understood it. The idea underlying the question is that those who have 
been deprived of support by the death or injury of a workman should con- 
tinue to receive support. 1 think. Sir. that if the claust which deals with 
the distribution of the compensation money by the Commissioner is deh e- 
tive in any respect, it should be amended in its appropriate place, But, 
at the present moment, what we are e ai-idi ring is. in what manner the 
ring of recipients should be determin’d in lie tir-t piaev. My lion* an. /'.'e 
friend, Mr. Chaudhuri. stood up and sai-.i that there was no question of in- 
heritance involved in the ease. Certainly, liter** U no question nf inlim- 
tance in the amendment proposed by my Honourable triend. Mr. Misra. 
It refers only to those relation- of a dect-a-d workman, who ai eutilie.i 
to maintenance by law and cu-tom. Tlie point is. if a workman is killed 
while working, certain dependants «»i h!- .--re thereby deprived « it tinir main- 
tenance or support, which tiny u-d to g.-t irom the duia-a.-ed workman in 
his life-time. That is the chief point wv hav- to k«*. p in vi*w\ That being 
so. the question of heirship does not ari-t . Tin* < ommissioner. or tin- per- 
son who has got To distribute this money i- gi\en by tin- Bill soim- discre- 
tion in the matter, and In* may pick out of tin* persons specilied in this circle 
or ring of men those who are best fitted to r* cei\«- tin e< .mprnsatiun. So. the 
question ought not to be a very complicate'! one ; at any rate, wv ought 
not to complicate it by imagining things which do not exist in the body of 
the Bill. Therefore I submit that, although as a matter of fact there may 
be some other dependants, as Tor instance, old maid servants or such like 
persons, who are not contemplated by the proposed amendment or by the 
Bill, the amendment suggests pnlv such persons as are closely related and 
absolutely dependent on th# • deceased workman. I suppose the words 
absolutely depend on ” undoubtedly mean those dependants who are 
within the circle of his relations. If not. the matter may be cleared tip. 

Mr. B. H. Misra: I meant relations. 

Mr. J. N. Mukherjee: Clause 8 of the Bill bears on this question of 
compensation. The first sub-clause of it says: 

Compensation payable in respect of a workman whose injury has resulted in 
death shall be deposited with the Commissioner, and any' sum so deposited shall be 
apportioned among the dependants of the deceased workman or any of them in such 
proportion as Mu- Commissioner thinks Kt. or tufty, in tin* discretion of the Commis- 
sioner, be allotted to any one such dependant, and the sum so allotted to ar»v dependant 
shall be paid to him or. :f he is a person under any legal disability, lx* invested, 
applied or otherwise dealt with for his benefit during such disability in such manner 
as the Commissioner thinks fit.” 

Then wv pass on to where it is not a case of death .... 

Mr. President: Order, order. I point out to the Honourable Member 
that we are dealing here with the definition of dependants and not witn 
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the procedure to be adopted by tho Commissioner in dividing up the pro- 
ceeds of any compensation. 

Mr. J. V. Mukherjee: Wliat I am pointing out is not a question of 
procedure at all, but a question of right to receive the compensation * If 
1 can make myself intelligible, what 1 mean to say is this. If the ring of 
possible recipients of this compensation money be not unduly restricted, 
the Commissioner will have the opportunity of paying the money to the 
person or persons who, to his mind, ma\ he the fittest person or persons, 
among the relatives of the deceased workman to receive the compensation 
money; and what is more, it is provided iu the Bill that in case there is no 
such dependant within that ring mentioned in the definition, the money is 
to he escheated or returned to the person or employer who has got to pay 
the mone % \ to the Commissioner. Therefore in view of the danger of unduly 
restricting the number of possible recipients we are by the proposed amend- 
ment attempting to enlarge the circle and reduce the chance of an escheat 
or return back of the money to the person who paid it. If the object of 
the Bill is to provide for th* distribution of the compensation money in a 
suitable manner, so that the dependants, that is to say. the persons who 
should have a share in th< imiiii.-iiv tti<>n money, the number of such rela- 
tions should not he unduh restrict -d. in the manner proposed. The effect 
of such restriction will be what I have submitted to the House. Therefore 
i‘ is not a question of procedure; it i- a question of right which is intimately 
mixed up with this question of definition I think. Sir. there is a great deal 
to he considered so far as the pn-ent amendment is concerned. We know 
that there are certain persons in the hotly of Hindu law who are not heirs, 
but who receive maintenance and wh an a Hindu is bound to maintain. 
If a definition is laid down in th* Bill without contemplating the existence 
of such people, my idea U that it will work great hardship and the whole 
object of the Bill will he frustrated by so unduly restricting the circle of 
dependants entitled to receive tin* compensation, and for the reason 1 have 
just submitted, namely, that if th*-v are not mentioned or otherwise indi- 
cated in the definition, the compensation will revert to the person who 
paid it. I therefore submit for th* consideration of the House that this 
amendment be taken into sympathetic consideration. 

Bao Bahadur T. Rangachariar (Madras City : Non-Muhammadan Urban) . 
Sir, as one of those unfortunates who unintentionally offended Mr. Mukherjee. 
a word of explanation as to why we asked that the question should be put 
may he in order Sir, the object and scope of this Bill has not been correctly 
understood by the framers of this amendment. It is creating a special 
right, a special remedy, a speedy remedy in order to benefit workmen and 
their dependants. We did not want to complicate the procedure by enter- 
ing into questions of who art* dependants and who are not dependants. 
We wanted a rule of thumb hv which the Commissioner is not to embark 
upon an inquiry whether a certain person was dependant or not.. The law 
presumes in certain cases they must have been dependant, and we take 
care to enumerate from our limited knowledge as to who are the likely 
persons who can be safely said to depend without any evidence about it. 
What is it this amendment wants? 41 Such others os being closely related." 
In the first place tho Commissioner will have to determine whether 
the person claiming compensation is closely related or related in 

any other way, and what is the definition of close relation? Is 

my wife's sister a close relation of mine or not? I know, 8ir, 

of many a case where an unfortunate widowed sister lives with* 
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her married sister and depends upon that sister and her husband. 
My friend, Mr. Mukherjee, knows that my wife’s sister or my mother-in-law, 
who is often a welcome visitor in my house has no legal claim on me. Now, 
you'have the case of those closely related or absolutely dependant upon. 
How is the poor Commissioner to determine between these two questions 
and again who are entitled to maintenance by law or custom? Is it a 
family custom? Is it kala acliar or desa achar ? What is this poor Com- 
missioner to do? I have great respect for mv friend, Mr. Mukherjee, and 
usually he has a clear vision in this matter. How is the custom to be 
proved? The poor Commissioner, in distributing this small amount of 
Bs. 200, Es. 300 or Rs. ">0o, as the case may he. has to embark upon an 
inquiry as to whether there is a custom and how many witnesses there are 
to prove the custom; whether there have been prior judgments in support of 
the custom and whether it has been recognised in a court. All these things 
have to be determined. Is this the way this special remedy is to be given? 
If my Honourable friends will think about it they will see it is quite out of 
place. Therefore, you must have a rule of thumb, and the Legislature 
must provide that rule of thumb. I earnestly appeal to them not to compli- 
cate the machinery in this way. 


Sir Deva Prasad Sarvadhikary : Sir, Mr Bangaohariar s misfortunes are 
so few that, when he brings forward one, one is inclined to sympathise with 
him. He knows his part of the country ; Mr. Mukherjee and I know ours, 
and Mr. Misra knows his. Therefore, even at the sacrifice of losing reputation 
for clarity of vision at Mr. Bangacharinr s hands, I give my support to this 
amendment. Mr. Misra has mentioned a very pertinent case, the widow of 
the brother, divided or undivided, does not mutter. Mr. Bangachariar's 
mother-in-law and sister-in-law may be able to take care of themselves, for 
they may have their brothers or other relations but this poor widow, of whom 
Bengal knows so well ( Rao Bahadur T. Ranijaclwriar : “ Of whom we all 
know so well *’), Orissa knows so well, needs protection which the amend- 
ment suggests. 

Mr. Mukherjee was referring at some length to clause fi of the Bill. That 
helps us in realising that there is really no difficulty of this kind that Mr 
Bangachariar thinks of. The Commissioner, who knows the local circum- 
stances, knows local customs and knows exactly how matters stand among 
the classes of people concerned, will be able to deal with the question of 
apportionment under the very large discretionary powers that are given to 
him under clause 8. What are you doing here is merely extending tin? scope of 
the definition but not the liability of the employer or very much adding to the 
work of the Commissioner. 

Supposing this widow that I am referring to — and she looms very large 
in Bengal — was the only dependant, not in the sense of the definition 
here, but the only dependant in the family, as she often is, she being not in 
the list, she will be absolutely unprovided for although money may be avail- 
able. I do not see, Sir, that very great difficulty will come in because what is 
close relation, what is absolute dependence, what thu law and custom in a 
particular tract of country is, are not fully defined. No one will be any the 
worse for this expansion of scope. The Commissioner mav have some more 
work to do, but under sub-section (1) of clause 8 discretion is allowed to him 
*to do as he thinks fit. 
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Mr. J. Ohsudhori : I move that the question be now put. 

The Honourable Mr. A. 0. Ohatterjee: Sir, my Honourable friend, Mr. 
Bangachariar, has stated the Government case so well that I had thought 
it would be unnecessary for us to participate in the debate on this amend- 
ment. But my Honourable friend opposite has quoted, or stressed his 
experience of the conditions of Bengal, and therefore I feel more or less 
bound to get up and intervene. 

I think rny Honourable friend. Sir Deva Prasad, as well as Mr. Mukherjee 
overbore, are really confusing the issues very considerably. They are think- 
ing of middle-class families. \\V want this Bill to apply to the working- 
classes, to people whose income is very limited indeed. Personally, Sir. I 
think J have as much experience of Bengali families as my Honourable 
friends have, and I do not think among the working classes it is at all com- 
mon to find a brother’s widow dependent on a younger brother. 

Sir Deva Prasad Sarvadhikary : Many. 

The Honourable Mr. A. 0. Ohatterjee: Excuse me. 1 do not agree. 
They all earn their own livelihood. The earnings of a man are not really 
sufficient to maintain a very large family of widows, Therefore, Sir, 

I do not think the sentimental question arises at all. As Mr. Bangachariar 
has already pointed out. the whole scope of the Bill is based on the idea 
that dependency will not have to be proved and I think this amendment will 
cut athwart the whole principle of the Bill. I hope the House will not 
accept the amendment. 

The motion was negatived. 

The Honourable Mr. 0. A. Innes: Sir. have I your permission — the 
Legislative Department have now put int-o shape the amendment of 
which, with the permission of the House, I gave notice a little while 
ago — have I your permission, Sir, to move it? 

[Permission given ] 

I beg to move : 

'That for clause 2 /l) »d‘ the following he substituted: 

‘ (d) * Dependant * means any of the following relations of a deceased workman, 
namely : 

A wife, husband, parent, minor son, minor daughter, minor brother or unmarried 
sister ; 

and includes the minor children of a deceased son of the workman, and, where no 
parent of the workman is alive, a paternal grand parent V 

The motion was adopted. 

Mr. H. 0. Sircar: My amendment is: 

" That in sub clause (/) of clause 2 (lb after the word * person * the words ' or 
body of persons whether incorporated or not * be inserted.” 

In clause 2 (1) (e) in the definition of 4 employer * wc have the words 
" whether incorporated or not 44 after the word * persons/ and I want in 
the case of managing agents likewise to insert the words 44 or body of persons 
whether incorporated or not M after the word 4 person/ because the 
managing agent may be the managing agent of a limited liability company 
and the company may be incorporated; therefore I want to insert those 
words after the word * person *. 
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Mr. President: Where does the Honourable Member mean to insert 
those words, after the word * person ’ iu line 1, or after the word ‘ person ” 
in line 3? 

Mr. N. 0. Sircar: I want the insertion in line 3. 

Mr. President: The question is: 

That in sub-clause (/) of clause 2 (1). .after the word person ’ in line 3 the 
words 1 or body of persons whether incorporated or not ’ be inserted.*’ 

The motion was adopted. 

Rao Bahadur T. Rangach&ri&r : Sir, my amendment* relates to the defi- 
nition of the words “ qualified medical practitioner. As it now stands 
in the proposed Bill, Honourable Members will see that “ qualified medical 
practitioner ” means any person registered "under the Medical Act, 1858, 
or any Act amending the same, or under any Act of any Legislature in 
British India providing for the maintenance of a register of medical practi- 
tioners or in any area where no such last -mentioned Act is in force am 
person declared by the Local Government by notification in the local official 
Gazette, to be a qualified medical practitioner for the purposes of this 
Act. The object of mv amendment is to omit the words “ where no 
such last-mentioned Act is in force.” The result of that will be that the 
Local Government may declare a person to he a qualified medical practi- 
tioner for the purposes of this Act even in places where a Medical Act- 
or any other Act referred to previously is iu force. My object is this : 

I want to give wide power tr Lx.*al Governments to qualify medical practi- 
tioners for the purposes of this Act. Now, medical practitioners have to 
certify as to the injuries sustained by these workmen and as we know, 
Sir, our country is not fu-'l of western medical practitioners. It is very 
difficult to find such medica* practitioners even in taluk centres practising 
western medical science or fully qualified to be registered under this Act; 
and I know also there is a prejudice among this learned body of doctors 
to include in their fold persons who, although they may be qualified in 
the western science, take in the assistance of Vaidyans or Hakims; they 
consider that to be a disqualification. In fact, I know there was a case 
in Madras 


Mr. Jamnadas Dwarkadas: In Bombay also. 

Rao Bahadur T. Rangachariar: I do not know of Bombay, but I know 
of two cases in Madras where two very eminent men of the medical pro- 
fession practising the western medicine had committed the sin of consult- 
ing a Vaidyan in very serious cases. The Vaidyan gave them good and 
sound advice and saved the life of the patient. They had not succeeded 
by the western system and so they had called in the assistance of the 
vaidyan and succeeded in effecting a cure. This was considered a grave 
dereliction of duty and breach of discipline: (.4 Voice : 44 Grave miscon- 
duct. ) So that there was s considerable agitation amongst the gentlemen 
practising the western science that they should be excluded from the 
register of medical practitioners. Sir, I know one doctor, who is also my 
doctor, who is well known in Madras, and who does not scruple about 
ese things. When he finds that with the western system he cannot 
succeed m a case he invokes th e aid of the Indian medicine. In fact? he 
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was put on special duty by th6 Madras Government to investigate the 
possibilities of including these drugs also in the pharmacopeia — I hope I 
am using the right word — of these medical people. Sir, therefore I want 
to provide that persons who are not on the register should also be declared 
to be qualified. I do not say that they should bo declared qualified by 
any irresponsible person. I will leave the power to the Local Govern- 
ment. I fully trust the Local Government, I fully trust to the judg- 
ment of the I/ocal Government, and I say that if the Local Government 
chooses to say that a certain person may be declared to be 
a qualiiied medical practitioner for the purposes of this Act, why should 
we quarrel with it ? Why should wo deprive tlie Local Gov- 
ernment of the power to declare certain people qualified because 
this Medical Act is in force? In other places where the Medical 
Act is not in force you trust to the judgment of the Local 
Government, hut if the Medical Act is in force then the Local Govern- 
ment : s not to be trusted. I think it is not right. Therefore, I want to 
give the power to the Local Government to declare a person to be a 
qualified medical practitioner for the purposes of this Act even in places 
where the Medical Act is not in force. That is the object of t-liis amend- 
ment. I therefore. Sir, move the deletion of these words. 

The Honourable Mr. A. 0. Ohatterjee: Sir, I think my Honourable 
friend., Mr. Kangaehariar, has moved this amendment under a mL- 
appreheiiMon. It struck me when lu was speaking that be thought that 
unless the definition of a qualified medical practitioner was amended in 
the way suggested by him, it would not bo possible for a man to be at- 
tended by a Ynid or Hakim, and it would not be possible for him t > 
tender the evidence of a Yaid or Hakim or of a*inan who was not qualified 
in t lie manner as at present suggested, before a ( ’ommissioner. I think. 
Sir. that is not the intention of the Hill. So far as I can discover, the 
reference to * a qualified medical practitioner ’ conies in only in clauses 
<;, 11 and 82. The Honourable gentleman will find that it is only where a 
workman applies for a review under clause ft that he has to produce th>* 
certificate of a medical practitioner. Also it is nlv where an employer 
compels a workman to accept either examination or treatment given by 
his own doctor that the definition of * a qualified medical practitioner * 
comes in. Sir, in the interests of the workman himself, I think it would 
be most- dangerous to authorise the employer to employ any kind of medical 
practitioner who may he available in the locality. There is nothing what- 
ever to prevent, a man from putting forward the opinion of his own Vaid or 
his own Hakim or any kind of medical practitioner before the Commis- 
sioner regarding the injuries sustained by him. 

Dr. Hand Lai: He will be recognised by the Local Government. 

The Honourable Mr. A. 0. Ohatterjee: I am coming to that. Then, 
Sir, my Honourable friend is trying to draw a red herring across* the whole 
discussion by quoting the ease of a man who was disqualified in Madras, 
according to hi* account, because he consulted Vaids and Hakims. Well, 
Sir, the Honourable gentleman himself has mentioned the case of his own 
medical attendant who has been entrusted by the Local Government with 
moat important inquiries in spite of the fact that he does consort with 
Vaids and Hakims* I think, Sir, my Honourable friend has demolished 
his own case. 

My Honourable friend has suggested that we should not distrust the 
Local Governments. I. Sir, have no desire whatever to suggest that 
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we should not trust Local Governments. But these Acts, which are 
referred to in the definition, have been passed by local Legislatures. All 
these. Acts have been passed by the representatives of the people in the 
local Legislatures and it is for the local Legislative Councils to amend 
the Acts if they consider it desirable to do so. We would really be interfer- 
ing with the discretion of the representatives of the people, of men who 
are serving on the local Legislative Councils. If the amendment of the 
Honourable Member is accepted, there will be a very serious danger 
indeed of a certain amount of conflict between the Local Governments 
and the local Legislative Councils. My Honourable friend shakes his 
head in his usual oracular manner, but 1 again repeat my assertion that w» 
will only be creating friction between the Local Governments and the local 
Legislative Councils. Sir. I have here all the local Acts. I do not know 
if my Honourable friend has studied them. He will find ♦hat und«*r 
these Acts practically everybody is entitled to registration. I will just 
quote from the Madras Act. According to the Schedule of that Act, all 
the following persons are entitled to be registered: 

*• Persons possessing the degree <>f Doctor. Bachelor ami Licentiate of Medicine, 
and Master, Bachelor and Licentiate of Surgery, «>f the 1'niversities of Madras, 
Bombay, Calcutta, Allahabad and Lahore. Persons possessing a diploma or certili* 
cate granted by the British Indian Government or the Government of Ceylon to any 
person trained in medical college or school (/ tfn trorti 4 >rhool ’) declaring 

him to be qualified to practise medicine and surgery.” 

Mr. T. V. Seshagiri Ayyar: There arc rules also. 

Mr. A. G. Chatterjee: Yes. of course there are rules. That is what 
I am suggesting. We are really leaving it to the loeal Legislative Councils 
to consider which persons should be considered as qualified medical practi- 
tioners. 

Eao Bahadur T. Rangachariar : Should also be registered. Why so? 

Mr. A. C. Chatterjee: ^ es, exactly. We are leaving it to the repre- 
sentatives of the people. My Honourable friend in this ease does not 
trust the representatives f.f the people. He wants to give the discretion 
to Local Governments. I think, Sir, his amendment is extraordinarily 
unsound and I hope the House will reject it. 

Be. Darcy Lindsay (Bengal: European): I agree, Sir, with m\ 

Honourable friend, Mr. Chatterjee, that this is a most undesirable amend- 
ment to make. It would be a grave error for this House to indicate to 
Local Governments that there should bo any lower standard of qualifica- 
tion for medical practitioners than their several Acts allow. We have 
the Indian Factories Act, and the Act of 18/58 referred to in this clause. 
Then* is also. Sir, the point of vicW of insurance. We have heard from mv 
Honourable friend, Mr. Kamat, that insurance forms a very important 
feature of this Act and that the employer is to be safeguarded by effecting 
insurance and. as Mr. Kamat said, nt most favourable rates. That being 
so, Sir, we must take into consideration the point of view of the insurance 
companies, and any weakening of the medical qualification will, in my 
opinion, strike at the very root of the Act. The uncertainty of the position 
if it is left to Local Governments to modify the qualifications may make 
it almost impossible for insurance companies to give that projection that 
Mr. Kamat desires. The Advisory Committee which sat in Simla had 
the advantage of the expert opinion of Mr. McBfride, a gentleman who has 
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a world-wide knowledge of the Workmen’s Compensation Act and he was 
very emphatic on this particular point that the reins must be tightened 
where medical qualifications were concerned. One point where the advice 
of the medical officer is of great importance is this. A workman may tro 
to his country and his return to work is indefinite. The employer or the 
insurance company who is protecting the employer wishes to know whether 
the workman is able to return to work. A qualified medical practitioner 
lias to be engaged to examine the man and report. As my Honourable 
friend, Mr. I’hatterjee, pointed c ut, if the company or the employer is 
permitted to engage the services of a man of lower qualification, he may 
cot lie to a decision greatly against the interests of the workman himself 
and I do not agree with Mr. liangachariar that this amendment would bo 
for the benefit of the workman. My Honourable friend in his note of 
dissent says “ There may be persons who for reasons of their own may 
not wish to register themselves or who are not fully qualified to come on 
the register and yet qualified enough to say ‘ a man has lost a thumb V* 
I ask you, Sir, is that any qualification — to say a man has lost a thumb? 
Anybody can say “ a man lias los-t a thumb ” but what we want is quali- 
fication for the proper treatment of the injured thumb, and also to say 
whether the wound is sufficiently healed to enable the workman to return 
to his work. With these words, Sir. I strongly oppose the amendment. 

Dr. Hand Lai: Sir, I am in support of this amendment. Three 
grounds have been advanced in opposition to it. The first is that the 
employer will appoint a man according to his own choice, and that man, 
possibly to see that the object of the employer is attended to, may not 
art properly and nmy . thus, eventually prove prejudicial to the* workman. 
Tlie other ground which has been advanced is that it is quite probable that 
inefficient surgeons or inefficient physicians may be recognised and this 
recognition may not he beneficial either to the employer or to the employee. 
The third ground which has been advanced, in opposition, as 1 said before, 
is this, that if there are such people they may make efforts to be qualified, 
and after their having been so qualified, their names will have an entry 01 
the register and therefore thev will come within the scope of this Hill, and 
if they are not sufficiently * able to stand the test, then they are utterly 
unfit to handle this work, and so the amendment is of no avail. These 
grounds have been set forth, as I lri\r already submitted, in opposition. 

When 1 examine all these grounds 1 find that there is no force in any 
of them. First of all, if the employer is without scruples, he is quite 
prepared - to stoop low, then there w ill be nothing to prevent him from 
stooping low in the case of recognised medical practitioners too. The Gov- 
ernment Benches will hear this in mind that no quack or inefficient man 
will he allowed to give certificate or stand as a witness, but a mail who 
has authoritatively been recognised. That recognition is the greatest test. 
Only that man will have that distinction who is really sufficiently able to 
certify or examine. Therefore, there is no fear, so far as that ground is 
concerned. The other ground that In* will be incapable, so far as that 
question goes, there have been a number of cases where our Indian 
physicians and surgeons, though they have not passed the test in some 
first class recognized medical colleges, are equally able, and as regards 
these, this appeal is made. Suppose, in some area, there is no man who 
Hub got a diploma or a degree from some officially recognized medical 
college, but there is a man who has hod training, officially enabling him 
to practise and, so far as practice goes, he has a fairly good experience and 
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is fully capable of giving a certificate and fully capable of examining patient 
or injured workman and the expression of his opinion will be sufficient to 
determine the question of disablement. Why should the workman be 
deprived of the services of the man who is living close by? On the other 
hand, why should that able man be depreciated so far as merits go? The 
third ground is that he should make efforts to qualify him in that behalf. 
Does my learned friend seriously mean to say, that in order to give the 
benefit of his services and ability to a workman or to the employer lie may 
undergo a special test? It is not necessary at all. If he is capable and 
able to handle these questions, then he will he recognised and will bo 
considered sufficiently well -qualified for the purposes of this Act. (Mr. J. 
Chaudhuri : “Leave it to Local Government. “) Yes, it will be done. 
That is why 1 am recommending this. (Han Bahadur T. liangachariar : 
“ That is my amendment.’*) Therefore. I have submitted there is not 
much strength in the opposition, end consequently, being in favour of the 
spirit of the recommendation which has been embodied in this amendment, 
1 very strongly support it. 

The Honourable Mr. C. A. Innes: Sir, 1 would appeal to the House 
not to accept this amendment of Mr. liangachariar, for if that amendment 
is accepted, it may have a very mischievous result. 1 should like just to 
give a history of this ease. When 1 submitted the. Dill to the House, we 
had a very much more stringent definition of qualified medical practitioners, 
and we made the definition very stringent indeed because we knew what 
an effect upon the Insurance Companies it would have if they thought 
that we were in any wav inadequate in our standards of medical practice. In 
the Select Committee, in deference to views expressed to the Select Com- 
mittee, we watered down our original definition and we adopted tin* existing 
definition of qualified medical practitioner, which has been taken from 
the Factories Act. Now, Sir, that definition came before the House only 
two days ago in regard to the Mines Dili. Exception was not taken to it 
by my Honourable friend. Mr. liangachariar, nor by anybody else in this 
House. In this particular case the thing is of for greater importance, and 
yet Mr. liangachariar wishes to alter the definition here. As 1 have said, 
it may have a very great effect upon the working of this Dill. It may 
send up the insurance rates for every employer in India, and I suggest. 
Sir. that if Mr. liangachariar wishes to get recognition or registration of 
his Voids or Hakims or anybody else, let him do so by a separate Resolu- 
tion but let him not prejudice the chances of this particular Bill working 
successfully. I oppose the amendment, Sir, most heartily. 

Mr. N. M. Joshi: From the point of view of the working classes, I 
think. Sir, there is some disadvantage as well as some advantage in the 
amendment of my Honourable, friend Mr. Rnngachnriar. In my opinion 
the disadvantage is that it may encourage them to go to Vaids or Hakims, 
which 1 do not want them to do. But unfortunately, Sir, knowing the 
conditions of the working classes in this country and knowing very well 
section 11. sub-section (4), I think there is a groat advantage in the amend- 
ment also. Unfortunately Government has thought it fit to include in 
the Bill, sub-section (4) of section 11, which is not found at least in 
English legislation. According to this clause a workman, if he is not 
treated by a qualified medical practitioner, stands to lose something. Sir, 
I know very well that a large number of the working class people do go to 
Vaids and Hakims, and therefore, if this section stands, that is, sub-section 
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(4) of section 11, then evidently there is a great advantage in having the 
expression ‘ qualified medical practitioner * defined, as my Honourable 
friend, Mr. Rangnchariar, has done; otherwise a large number of the work- 
ing class people when injured will lose the benefit of the Workmen’s Com- 
pensation Hill, because a large number of them go to Vaids and Hakims, 
and it would be quite easy for the employers to show' that the injury was 
aggravated on account of the Vivid, that the workman got treatment from 
an ordinary qualified medical practitioner and not from a registered medical 
practitioner. I think therefore that on the whole I would support the 
amendment instead of opposing it. 

Mr. J&mnad&s Dwarkadas: Sir, the grievance, ns far as I understand, 
that Mr. itaiigaelmriar makes is this. He does not want men with 
lower qualifications to be included in the section of this Act. I think what 
Mr. Kangachariar complains against, is the exclusion (if certain men, other- 
wise qualified men who have taken degrees in the recognized Universities, 
the exclusion of these men from the definition under the Act. 

(Dr. Nund Is t! was rising from his seat.) 

1 can explain better if 1 am not interrupted. Mr. llanga- 
cdiariar, 1 think, complains! that there have been cases in which 
qualified me lie d men. who were known to have degrees and 
were recognized bv the Universities, were excluded by the Medical Council 
because they showed tendency in many cases to prefer the Ayurvedic or 
Ununi system to the Knglish system, or because they also took the assist- 
ance of these two systems of nedical examination in certain cases. Some 
years ago in Bombay we had u cas** like that, 1 mean the case of I>r. Popai 
Urahhuratn. L.M.S. of the Bombay University, a well-known and highly 
respected physician of many years’ standing. He has been qualified medi- 
cal practitioner for many years past, but he was disqualified by the Medi- 
cal U'tuncil on tin* ground— and this Medical Council I am constrained to 
say consisted mostly of Indian doctors — he was disqualified on the ground 
that he was guilty of grav mUc -nduct in as much as he used to take the 
assistance of tin* Ayurvedic r Unani systems of medicine. That is a grave 
injustice; there is not the slightest doubt about tha£ I may also point 
out that in Bombay at any rate tin* Knglish doctors, who arc not in the 
C ouncil, unfortunately, fought in favour of the inclusion of Dr. Popat and 
said that they themselves had found that in many cases the assistance of 
men who knew the Ay urwdie system was very helpful to them. Now the 
difficulty when you emu* to deal with Ayurvedic and Unani practitioners is 
that you have not got an organization from which you can, say, pick out 
tin* best qualified men. 1 quite recognize that difficulty, though there 
should bo nothing in the Act to prevent such men as advocate tlu* use of 
the* Ayurvedic system from being registered : and if they refuse to ho regis- 
tered because their advocacy of tin* Ayurvedic system is challenged, then 
I should think they arc doing an act which commends itself to us and is 
worthy of our respect rather than of our condemnation. But in laying 
this grievance we should not forget that it is a case which can be fought 
out on its own merits, I am in entire agreement with the grievance that 
Mr. Kangachariar makes. 1 think it is a great grievance and it has got to 
he redressed and fought out. But T think it ought to he made the subject 
of a full-dress debate if this Assembly has the power to have a discussion 
on it! Or, at any rate, we ought to agitate in our provinces to get the local 
Legislatures to amend the Act so as to make the inclusion of such practi- 
tioners possible under the definition given in the Act. I therefore think 
that we should be justified in carrying the section as it stands and in 
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throwing out Mr. Kangachariar’s amendment. If I may suggest to Mr. 
Bangachariar — I am very happy to do so — 1 think this grievance may form 
the subject of a separate debate. 

Dr. H. S. Dour: Sir, 1 am afraid my friend on the left has taken 
.advantage of the provisions of this Workmen’s Compensation Act to deliver 
a Hank attack upon a wholly different Act, the Medical Act of 1858. I 
-deprecate, Sir, any reference to that Act, because the main question with 
which we are at close grips in connection with this Act is, what will be the 
value and effect of a workman injured in the course of his employment if 
he is treated by a quack instead of a qualified medical practitioner. ( Hao 
Bahadur T. Kanyachariar : “ W ill the Local Government qualify a 
quack ?") My learned friend says, will the Local Government qualify 
a quack? If my friend has no apprehension of that character, he must 
know that the medical practitioners who are registered under the Act are 
also registered under the Acts of the various local Councils which are law- 
fully constituted bodies and exclude only those who indulge in nostrums 
and drugs which, time and test have proved to he not only innocuous but 
in many cases mischievous. But, I say. Sir. 1 shall not be led into a 
digression from the main point. The main point with which this House is 
confronted is this. A workman is injured. Mr. Darcy Lindsay, who is 
an insurance expert, has told you that if you are to enlarge the provisions 
of this definition of a qualified medical practitioner, you will raise the in- 
surance premia. Is tin* House prepared to do it? And that is the only 
•question with which we are at present concerned. If my friend Mr. Itanga- 
chariar has any grievance against the operation of the Medical Act. 1 have 
no doubt he will be able to find time and opportunity for ventilating it. 
Buf, so far as the working of the Workmen's Compensation Act is con- 
cerned, we must take it as r fact — I hope my Honourable friend will take it 
as a fact — that we shall weaken the salutary provisions of this Ad by 
such a definition of a medical practitioner: and that being the sole ques- 
tion — and the sole question before this Hous< — I would invite the atten- 
tion of this House to this — and this question only — and 1 hope that they 
will unanimously throw out Mr. Kangachariar’s amendment. 

(.4a Honourable Member: 44 I move that the question be now put. M ) 

Ohaudhri Shahab-ud-Din (East Central Punjab: Muhammadan): Sir, 
there appears to be some understanding on both sides. The proposed defi- 
nition in the Bill gives Local Governments the power to notify as '* qualified 
medical practitioners ” persons who are registered either under the Act 
of 1858 or under the subsequent local Acts, which have been passed in 
almost, all provinces of India during the past ten years; and it further 

provides that where no such Act is in force, the Local Government is 

free to notify any person as a qualified medical practitioner for the purposes 
of this measure. Now, let us see who are possibly excluded from the 
category of practitioners if full operation is given to the definition as it 
stands. The Vaids is the first class and Hakims is the second class of 

persons who are excluded but this is not all. There are practitioners of 

the western system of medicine who have not thought fit to get their names 
registered under the local Acts which have been passed in the various 
provinces, because they do not perhaps like to bind themselves and bring 
them under certain restrictions to which every person who is registered 
and -is a member of the local medical council is subject. So, if the amend- 
ment proposed by Mr. Bangachariar is not adopted, the one result will 
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be that such eminent men who have not thought fit to get themselves 
registered shall be excluded. That is to say, the Local Government 
shall not be in a position to notify them as “ qualified medical practi- 
tioners ” for the purpose of this Act. 

The Honourable Mr. A. O. Ohatterjee: Can you name any such eminent 
men ? 

Ohaudhri Sh&h&b-ud-Din : 1 can certainly point out some. 

The Honourable Mr. A. 0. Ohatterjee: Are there any such men? Can 
you name any now? 

Chaudhri Shahab-ud-Din: There are some non-co-operators who do not 
want to eotne under these Acts. 

Then the second class of practitioners of western medical system who 
will he excluded is of those who were once registered as members of the 
Medical Councils, hut who, for some technical reason, have been excluded 
from Councils, su\ for technical misconduct. Such gentlemen may not 
perhaps he tit to he registered as members of medical councils hut yet ii 
they atv eminent practitioners and people have faith and confidence in them, 
there is no reason, if a Local <»ovtrnment deem it proper to notify them 
as qualified medical practitioners, why the Local Government should not 
he given an opportunity to do so. And as regards Yaids and Hakims, l 
quite agree that it i* not fair on the part of Mr. Kanguchariar that he 
should take advantage of thU amendment incidentally to have a very 
complicated point Ked one way «>r the other. The status of Yaids and 
Hakims is a big question and it should he fought in the local Councils. 
Jlut as regards the first class of mm, that is, men who practise the western 
medical system. the\ should not be excluded, especially when this is left 
to the discretion of the Lo.*al Government. It is not left to the discre- 
tion of any Legislative Council or a private individual. If the Local 
Government deems it fit to notify a certain person as a " qualified medical 
, practitioner, “ even though lie is not registered ns such. I think the dis- 
cretion of the Loeal Governments should not be fettered, and it should be 
left to them to notifv such persons as “ qualified medical practitioners ” 
if they care to do so. Mr. liangaehariar is enlarging in a sense the defini- 
tion, and is not narrowing it, and 1 have no apprehension, absolutely u<> 
fear, that a Local Governtm fit will ever, in any case, notifv a Hakim or a 
Yaid as a “ qualified medical practitioner “ for tin* purpose* of this Act. 

Dr. H. S. Gour: Then the amendment is superfluous. 

Ohaudhri Shahab-ud-Din: No. it is not. 1 have pointed out that 
there are two important classes of men who stand a chance of not being 
notified as “ qualified medical practitioners ” under this Act if the amend- 
ment proposed by Mr. liangaehariar is enrried. 1 would join issue with 
those who hold that there are no medical practitioners who have kept 
themselves aloof from the so-called medical councils. There are such 
men; I need not name them; 1 know some of them. Similarly, there are 
men who have been excluded. And if there are such men, a Local Govern- 
ment must be given an opportunity to notify them as qualified medical 
practitioners if it deems fit to do so, for the purposes of this Act. For 
this reason I support the amendment, though there is a danger indeed 
of its being extended by some Local Governments beyond the proper 
limits. 
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(Several Honourable Members : “ The question may now be put.”) 

Mr. President: The amendment moved is: 

“ In clause (i) of clause 2 (1) the words ' in any area where no such last-named 
Act is in force ’ be omitted.” 

The motion was negatived. 

Dr. H. S. Gour: 1 have been asked by Mr. Kabeer-ud-Din Ahmed to 
move the amendment* which stands in his name. He has given me authority 
to move it. The question which his amendment raises is a very difficult 
question. It has been adverted to by the Members of the Select Com- 
mittee. If Members of the House will look at the last paragraph on the 
front page, they will see that the Joint Committee advert to this ques- 
tion in the following words : 

“ A much larger question which arises with regard to seamen is the possibility of 
applying the Act in the cast* of the crews of vessels region-red, whether in or outside 
of iiritish India, under the Merchant Shipping Act, lbu4. We realise that there are 
important legal difficulties in providing an alternative remedy m the cases of such 
seamen, but we recommend that the whole question 1-e taken up with the llritnh 
Government.” 

The question to which this amendment invites y«»ur attention is the 
question relating to the compensation to Indian la>ears not serving in 
foreign registered vessels but in vessels having, as it were, an Indian domicile. 
Steamers that ply between the ports uf Bombay, Madras. Calcutta and 
foreign ports have all, as Honourable Members of this House know, 
their cilices at those ports. Their agents are resident there and they live 
and carry on business within British India. Does the mere fact that 
the lasear suffers an accident outside the territorial waters of British 
India, take away the jurisdiction of the Indian Legislature to provide for 
the payment of compensation to their own seamen? That is the short 
question with which the Select Committee were confronted. I have read 
to you an extract from their report from which Honourable Members will 
see that they did not categorically decide that question one way or the 
other; they merely allude to it. One of the Honourable* Members of that 
Select Committee, my friend, Mr. Bangachariar, has referred to that 
question more in detail in his note at page 2, when* he says : 

“I am not satisfied that it is ultra rir ** for the Indian Legislature to legislate for 
Indian seamen employed in foreign registered ships.” 

Honourable Members will see that, though it may be an innovation in 
this country, Workmen's Compensation Acts have been for a large number 
of years in force in all civilised countries of the wgrld and under the Acts 
of tin* Legislatures of those countries seamen are entitled to compensation. 
It is conceivable that a French, Italian or British seaman, serving in a 
French, Italian or British ship, may suffer an accident in American waters. 
He is entitled to compensation from the employers of hig own country 
and, by parity of reasoning, he, who employs an Indian seaman in British 
India, should be held liable to pay him compensation here, irrespective 
and regardless of the place where the Indian seaman received his injury. 

* " That in suI>-c1hus« (!•) of clause 2 (1), the word ‘ registered * be omitted and 
after the word ship ’ the following bo inserted ; 

* of not less than one hundred tons; and includes any Indian seaman who has 
entered into a contract of service with any shipping company or its agent or master 
of a snip m India . 
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That is the view on first principles. But when we refer 'to the Govern- 
ment of India Act we find a very clear provision existing in the Act to" 
provide for legislation of this character. Honourable Members are no 
doubt aware of the existence of section 65, clauses (a) and (c). I, shall 
refresh their memory by reading them; 

41 The Indian Legislature has power to make laws for all persons, for all posts 
and for all places and things within British India and for all native Indian subjects 
of Bis Majesty without and beyond as well as within British India." 

The Indian Penal Code in one of the earlier sections — section 3 or 4 — 
provides for the punishment of Indians for offences committed outside 
British India. The jurisdiction attaches to persons, whether resident 
within British India or going outside of it. Consequently, the er-territonal 
jurisdiction of the Indian Legislature is recognised and finds a place on 
the Indian Statute Book. Is there any exception in the case of a Work- 
men s Compensation Bill? If there were, I have no doubt, Sir, the pundits 
of the Legislative Department would have supplied us with chapter and 
verse and told us how and to what extent the Indian Legislature has 
not the power to legislate for Indian seamen receiving injuries outside 
the territorial w-aters of British India. I have no doubt that the Select 
Committee would have bowed to the sapience and wisdom of the Legislative 
Department. But we find no reference to it here. We merely find that it 
is written here that there are important legal difficulties. But, I submit. 
Sir, it was the duty of the Select Committee to face those difficulties. 
Have they done so? I submit, not. And if they have done so, surely no 
reference is made to any opinion of legal experts outside the Legislative 
Department w-hom they have asked and consulted on this important ques- 
tion of constitutional law. I submit, Sir, the mere fact that there is a 
legal difficulty should not have deterred the Select Committee from facing 
it when it was their duty to provide for compensation also in the case of 
Indian seamen. I iiave thus far referred to two aspects of the question. 

I have shown to the Members of this Honourable House that so far as 
w'e can see, the powers of the Indian Legislature are sufficiently ample to 
give the House the jurisdiction which it wants of legislating for compen- 
sation to Indian seamen. I have also shown that apart from a very vague 
allusion to legal difficulties it is not clear that any Legal opinion was 
taken on the subject of the powers of the Indian Legislature. If any 
opinion is taken in future, let me beg of Honourable Members on the other 
side to avoid as danger signals those law officers of the Crown. I 4 et 
them take the opinions of men w*ho are conversant wdth Indian law and 
the Indian constitution. Now, 8ir, I pass on to a third question, and that 
question is : assuming that this House has jurisdiction to legislate, should 
we legislate? I think on this potef l and my friends on the Treasury Benches 
would be at one. I have no doubt thkt this beneficent piece of legislation 
will not be shorn of it*, utility and usefulness in excluding from its scope 
this very large class of deserving and handworked workmen, namely, the 
Indian Iascars. I shall not therefore dilate upon this last question. I 
shall rest content by formally moving my amendment and ask the Honour- 
able House to support it. 

Xr* X. 0. Xsofjr (Dacca Division; Non-Muhammadan 'Rural): Sir, 
I am one of those Members of the Joint Select Committee who feel verv 
strongly that the benefits of the present Bill should he extended to the 
Indian seaman; but when we considered the matter in the Joint Select Com- 
mittee we were confronted with the question as to how far it was competent 
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for this Legislature to legislate for Indian seamen who were engaged on ships, 
registered under the British Merchant Shipping Act. I must confess that 
so for as this question of legal difficulty was concerned, we had not the 
advantage of any outside legal opinion. We had to depend upon the advice 
which was tendered to us by the Legislative Department. I am very 
sorry I had not the opportunity of consulting Dr. Gour himself, for the very 
good reason, that he was not here at that time. 

Now. Sir, the first answer that we got when we raised this question 
was that the benefits>Of the English Workmen's Compensation Adt are 
available to the Indian seamen engaged on ships registered under the British 
Act. But I pointed out with reference to some particular cases of which I 
had papers with me showing the amount of difficulty which the Indian 
lascar has to experience while trying to get the benefits of the English Com- 
pensation Act. For instance, I had with me papers relating to cases of 
injured seamen residing in Calcutta who were asked to go to England in 
order to prove the nature of their injuries. In another case, where an Indian, 
lascar had died as a result of an accident sustsiined at a French port, no 
compensation was received by his widow or other dependants. In yet an- 
other case 1 found that the mother of an unfortunate lascar who lost his life 
as a result of a similar accident wrote to the Government of India, to the 
Shipping Master, to the Marine Department of the Government of Bengal 
and other authorities asking for compensation. 

That shows that these people are absolutely at a loss to find out as to 
which party to look to for help in these matters. So that, so far 
VJt ' as these difficulties are concerned. I don’t think that there is any 
question that the Indian lascars are reserving of every sympathy of this 
House. 

Now, Sir, we have it on the authority of the Indian Seamen’s Union of 
Calcutta that the class of lascars whom we are going to exclude from tin* 
benefits of this Act forms by far a large majority of the Indian lascars. 
In other words, for all practical purposes we fire excluding all the Indian 
lascars from the benefits of the present Bill. Well, this is what the Indian 
Seamen’s Union says with regard to this matter: “ It practically deprives by 
far the major portion of the Indian seamen of their rights and privileges 
under the present legislation.” Dr. Gour has referred to the Government 
of India Act, and he maintains that we have authority to legislate in this 
matter. I am not in a position to make any assertion in regard to that. 
But I would point out that the English Merchant Shipping Act of 189*1 in 
section 125 recognises the right of the Indian Legislature to legislate in 
certain matters in regard to the engagement of lascars. This is what it says 
under the head 1 Agreement with Lascars * : 

“ The agreement shall he made in such form and contain such provisions and be- 
executed in such manner and contain such conditions for securing the return of the 
lascar to his own country, and for other purposes, as the Governor General of India in 
Council or the Governor in Council of any Indian residency in which an agreement is 
made, may direct.’* 

As I have already stated, I do not wish to dogmatise on this point, but I 
think this is a question which ought to be explored further than it has been 
up to now. 

The Honourable Hr. 0. A. limes: Sir, I entirely agree with Mr. Neogy’a 
last sentence. I entirely agree that .this very difficult question of Indian sea- 
men does require further exploration, and as the Bouse will see from the 
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Joint Select Committee's Report, we have every intention of making that 
further investigation and exploration. All I want the House to do is not 
to be in too much of a hurry. We are up against here an extremely 
difficult question, a question which raises difficult points of constitutional 
law on which 1 for one am not in a position to give any opinion whatsoever. 
Now I should like to make it perfectly clear that I recognise and the Gov- 
ernment recognise that we have to give in a Bill of this kind every considera- 
tion to the claims and needs of Indian lascar seamen. We have recognised 
that, and we always have recognised it. Let no one in this House think 
that we have not recognised that from the beginning and that we have 
not devoted a great deal of time and attention to the subject. We have. 
Wc discussed it in the Committee in July; we discussed it again in the 
Joint Select Committee. Now, the first objection I have to Mr. Ahmed's 
amendment is that obviously it goes a great deal too far. In the first 
place, the amendment as it stands makes absolute nonsense of the pre- 
ceding clause in the Bill, so we can hardly accept it as it stands. And in 
the second place, the amendment as it stands goes a great deal further- 
than even the English Workmen’s Compensation Act has ever tried to go. 
The amendment states that it shall include any Indian seaman who has 
entered into a contract of service with any shipping company or its agent 
nr master of a ship in India. That is to say, supposing a German or a 
French or a British ship or a ship of any other nationality comes to India, 
picks up a lascar seaman here and the lascar seaman enters into a contract 
with the master of the ship, that seaman is eligible for the benefits of the 
Bill. Now, the English Workmen’s Compensation Act does not go as far as 
that. What it says is : ” Members of the crew of any ship registered in the 
Tinted Kingdom or of any other British ship or vessel, the owner or mana- 
ging agent or manager resides or has his principal place of business in the 
United Kingdom." Mr. Ahmed s amendment goes further than that. He 
does not make it a nine qun non that the owner or managing agent or man- 
ager should have his place of residence in British India. Further, looking at 
it in another way, the amendment does not go far enough. Because, if we 
are going to introduce this provision into the Bill, Mr. Ahmed 
does not make any suggestion that we should make provision for the deten- 
tion of a foreign ship. Supposing a man enters into a contract of service 
with the master of a foreign ship. While the ship is still in port, ho suffers 
injury by accident. He gives notice of the accident and ho lays his claim 
before the Commissioner. What is there to prevent the owner of that ship 
from clearing out of the port or going off to, it may be, France or Germany? 
The English Merchant Shipping Act makes provision in cases of that kind 
for detention. Mr. Ahmed’s amendment does not go as far as that. Now, 
our difficulty is that the lawyers on the main point disagree. Dr. Gour 
seems to have no doubt that the Indiap Legislature can make this Work- 
men's Compensation Bill cover accidents occurring outside the limits of 
British India. Our advice received from the Legislative Department was that 
it was very doubtful whether they could do so. We arrived at t}ie conclusion 
that, if we introduced provision of this kind, it would merely cover the case 
of accidents occurring either when the ship was in the Indian port or when it 
was within Indian territorial waters. And we did not think it was going 
to do muoh good to introduce partial legislation to cover accidents of that 
limited class. ^ What is the real grievance of the Indian lascar seaman serv- 
ing on a British ship in this matter? You have got to remember that the 
iasoar serving on a ship registered in the United Kingdom is covered by the 
English Workmen's Compensation Aot already. He can, and he does, 
reoover compensation under that Act. He has done so frequently. But w& 
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recognise that it must be inconvenient for a lascar to sue in the British 
courts and in the Industries Department, what we thought ought to be 
done was to see whether we could not provide him with an alternative 
remedy, the option of suing under the English Act in the English courts, 
or of suing under the Indian Act in tho Indian courts. And, if we can do 
that, then we shall have done far more for the lascar seaman than will be 
effected by Mr. Ahmed’s amendment. Now, I have promised, we undertake 
to take up that question with the Board of Trade at Home. All 1 ask 
the House to do is this — I ask them to remember that this is an experi- 
mental Bill, that we are merely making a start with this Bill in a difficult 
piece of legislation. And I am quite prepared, when we have cleared up 
that question, to make further provision for the Indian lascar seaman and 
I hope the House will accept that as a reasonable solution for the present 
of a very difficult question. 

Dr. H. S. Gour: Sir, in view of the assurance given by the Honourable- 
Mr. Innes, I beg to withdraw my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. N. 0. Sircar: Sir, my amendment is: 

That in clause (2) (1) (m). the following he added at the end : 

* or any bonus earned by the employee \ ” 

This section deals with wages. It says: 

*' Wages includes any privilege or benefit which is capable of being estimated irv 
money.” 

Bonus is a privilege which cannot be estimated. Bonus is generally paid 
occasionally for any good work done by any employee and it cannot be part 
<it wages and cannot ho estimated. For these reasons. Sir, I ask that the 
words “ or any bonus earned by the employee " he added at the end of 
the clause. 

Mr. A. G. Glow (Industries Department: Nominated Official): Sir, I 
rise to oppose this amendment. 1 am quite unable to see any difference 
I e tween a bonus and wages. Mr. Sircar himself admits in his own amend- 
ment, by the use of the last four words that a bonus is earm*i by an 
employee. Let us suppose that this amendment is carried. How is the 
Commissioner to say what is a bonus and what is wages? Some mills — 
I can give instances to Mr. Sircar, — pay a weekly bonus, some mills pay 
a monthly bonus and some pay an annual bonus. There is no difficulty 
whatever in estimating the amount of the bonus. The amount of the bonus 
is announced in the company’s reports anJ is published in the newspapers. 
It is known to the employer and to the worker. The only effect, if we 
agree to exclude a bonus, will be that the employers will gradually cease 
paying wages at all. Month by month they will hand over Rs. 20, Rs. 25 
or Rs. 30 to the employee and say: '* This is a bonus which I give you 
because you have done excellent Vorie for me/' This is not a fanciful 
suggestion. At one time in an Income-Tax Act, they specified that salaiy 
would be included and bonus would not be included, and tho result was tha& 
they gradually found that salaries were disappearing and that bonuses were 
increasing correspondingly. I ask the House to- do justice to workmen. 
What we are trying to do is to give compensation that will bear some 
./elation to the earnings of the workman before he was injured. Mr. Sircar 
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himself admits that this is part of the workman's earnings, and I ask the 
House to include it in his wages. 

Mr. President: The question is that that amendment be made. 

The motion was negatived. 

Mr. N. 0. Sircar: Sir, my next amendment is: 

“ That in sub-clause ( n ) (•«) of clause 2 (1), for the word * three * the word ‘ one * 
be substituted.” 

My ground for moving this amendment is this. A workman generally 
■does not get more than Its. 100 as a monthly wage. It is only Supervisors 
who get a higher pay than Jts. 1(H), and the workmen generally never get 
more than Its. 100. I therefore ask that the word “ three ” be substituted 
l>\ the word " one 

The Honourable Mr. A. 0. Ohatterjee: Sir, the Honourable gentleman 
has not given any arguments at all in support of his amendment. 1 do 
rot really think it is necessary to waste the time of the House at this late 
hour of the day. 1 only want to say, Sir, that ordinarily, there ought not 
to have been any limitation with regard to wages, especially as we had 
j lit in other limitations in other parts of th * Bill. But we purposely wanted 
to limit tin* application of this Bill to the poorer classes, to the lower middle 
classes, that is to sa\ . to the artisans, the skilled artisans, and the foremen in 
the factories. A great many of them do earn more than Its. 100 a month 
i.ow-a*da\s and I think it would be extremely unjust to a very deserving class 
<»f artisans, skilled mechanics and people of that type if my Honourable friend 
Mr. Sircar s amendment is carried. 

The motion was negatived. 

Mr. President: The question is that clause 2, as amended, do stand 
part of the Bill. 

The motion was adopted. 

Mr. President: In view of the fact that there is an important Select 
Committee sitting this afternoon, I propose to adjourn now. 

The Assembly then adjourned till Eleven of the Clock on Monday, the 
Atk February, l(>23. 


E 




LEGISLATIVE ASSEMBLY. 

Monday , 5th February, 1923. 


The Assembly met in the Assembly Chamber at Eleven of the Cloek. 
Mr. President was in the Chair. 


QUESTIONS AND ANSWERS. 

Interest-free Advances for Passages to Europe. 

HIS. * Lieutenant-Colonel H. A. J. Oidney: (a) Will Government be 
pleased to state why Government servants of Asiatic domicile have been 
excluded from the recent concession of interest-free advances for passages 
to Europe? 

(ft) Does not the concession in effect apply, almost exclusively, to 
officers in the Imperial Services? 

(e) If it is thought that facilities are required to enable Government 
servants of non-Asiatic domicile to visit their homes, do Government con- 
template granting similar advances to Government servants employed in 
Delhi who wish to visit their homes, for example, in Madras? 

(d) Will an advance he granted to a Government servant of Asiatic 
domicile who has made or projKxses to make his home in England or to visit 
that island on medical advice for reasons of health, or to such a Govern- 
ment servant who wishes to educate his children there? 

(c) Is it a fact that Government servants of non-Asiatic domicile 
Already draw additions to their salaries in the w ay of overseas allowance 
and, in some instances, higher salaries than those fixed for the same posts 
when not held by officials recruited outside India? 

(/) If so, will Government be pleased to state why at this late date 
it is necessary to super-add a concession which is denied to other officials? 

The Honourable Sir Malcolm Hailey: (a) Because the officer of non- 
Asiatic domicile is not working in his own country whereas officers of 
Asiatic domicile are. 

(6) No. It is being extended to officers of non-Asiatic domicile in the 
provincial services. 

(c) No. The concession has been granted entirely on aoepunt of the 
high cost of passages to Europe. 

(d) This is not permissible under the rules for the reason Btated in answer 
to part (a). 

(r) Officers of non-Asiatic domicile in certain departments who are 
drawing pay under a time-scale receive overseas pay. At present certain 
officers of Asiatic domicile also draw this pay, but new entrants, except 
Indians entering the Indian Civil Service by means 6i the open Competitive 
examination in London, until 1925, draw pay according to domicile, only 
thoBG of non-Asiatic domicile being eligible for overseas pay. There’ is no 
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overseas p&y for posts above the time-scale, and there is no differentiation 
in pay according as the incumbent is of Asiatic or non- Asiatic domicile. 

(/) The Honourable Member is referred to the answer to parts (a) and 
(c) of this question. 

Lieut.-Oolonel H. A. J. Gidney: The Honourable Member in reply to 
part (c) of my question stated that the concession was due to the high cost 
of passages in force now. I should imagine that this reason should 
apply equally to the excessive railway rates that obtain to-day in India. 

Mr. President: That is not a supplementary question. That is an 
assertion. 

Concessions to Tea-Garden Coolies on A. B. Bailway. 

* 319. *Rai Bahadur G. 0. Nag: 1 . With reference to the information 

supplied privately to me in reply to my question No. 165 asked on the 
17th January, 1923, that concessions in fares have been granted by th«? 
Assam Bengal Railway to coolies of tea-gardens in Assam firstly because 
the Railway has directly benefited by the development of the tea industry 
in Assam, and secondly because the coolies on the expiry of their employ- 
ment on tea-gardens settle down and help in adding to the sources of 
revenue to the Government of Assam by clearing jungle and taking up land 
for cultivation, will the Government kindly ascertain from the said Rail- 
way since when these concessions have been granted, and since W'hcn the 
Railway discovered that these concessions could be justified on the two 
grounds mentioned? 

2. Will the Government ascertain from the said Railway if it grants 
such concessions to the people who annually migrate in large numbers to 
Assam merely to take up land and settle down as cultivators? 

3. Are the Government of India aware of the large influx of immigrants 
in recent years from the Eastern Bengal districts to Assam who have 
helped in reclaiming waste-lands in Assam? Are such people grantci 
concessions in fares by the Assam-Bengal Railway? If not, why not? 

Mr. O. D. M. Hindley: The information is being obtained from the 
Agent, Assam Bengal Railway, and will be communicated to the Honour- 
able Member in due course. 


Tonnage of Merchant Marine. 

320. *Mr. W. M. Hussanally: What is the gross tonnage of the Merchant 
Marine respectively of (1) Great Britain, (2) France, (3) Spain, (4) Portugal. 
(5) Japan, (6) America and (7) India? 

Mr. A. H. Ley: The gross tonnage of vessels of 100 tons and over as 
recorded in IJo\d s Register Book, 1922-23 edition, belonging. to the countries 
specified is as follows: 


Great Britain 

France 

Sr&in 

Fortngal 

Japan 

The United States of America 
India and Ceylon . 


10,295,637 
3,S45,79 J 
1,232,757 
285,878 
8,586,918 
17,062,460 
235,100 
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These figures include steamers and motor vessels and in several cases 
also sailing ships. The figures given for the United States of America 
include those of vessels plying on the Great Lakes. 

Mr. W. M. Huss&nally : Cannot we have any figures for India plone 
without Ceylon? 

Mr. A. H. Ley: I must ask for notice of that question. 

Mr. W. M. Huss&nally: The question did not ask for figures for Ceylon 
at all. 


Indian Coastal Trade. 

321. *Mr. W. M. Huss&nally: What is the total amount of Indian 
coastal trade? How much of it is served by Indian Merchant Marine an I 
how much by Merchant Marines of other countries? 

Mr. A. H. Ley: The Honourable Member is referred to the “ Annual 
statement of the Coastal Trade and Navigation of British India ” which 
contains all the statistical information available about coastal trade. 

Indian Smiting Companies. 

3*22. *Mr. W. M. Huss&nally: How many Indian Shipping Companies 
w ere started during the past f>«> years? How many of them succumbed 
and why? IIow many of them still survive? 

Mr. A. H. Ley: The Honourable Member is referred to the answer 
given to a somewhat similar question (No. ISO) asked by the Honour- 
able Mr. Laluhhai Samaldas in the Council of State on the; 24th March, 
B‘*22. 1 may add that a later issue of the Statistical Department publica- 

tion *•' Joint Stock Companies in British India and Mysore,” i.c., for 
11*19-20, has also been placed in the Library. 

Deferred Berate System. 

3 * 23 . *Mr. W. M. Huss&nally: (a) What is ” deferred rebate system”? 
How much is this rebate granted bv Shipping Coinpauies to shippers fo 
and from India? Which companies grant this rebate and why? 

(b) Is it a fact that this ” deferred rebate ” is granted only by Ship- 
ping Companies belonging to foreign countries for the purpose of keeping 
s' uppers in hand? 

Mr. A. H. Lay: I am afraid that I cannot undertake to give within 
the limits of an answer to a question a description of the system known as 
the 1 deferred rebate * system. The whole subject has recently been under 
inquiry by the Imperial Shipping Committee at home, and I hbpe to be 
able shortly to place in the Library a copy of the Imperial Shipping Com- 
mittee s report which will give the Honourable Member full information 

Sir Dev& Prasad Sarvadhikary : Is it a fact that a part of the deferred 
rebate system is that the rebate is paid at the end of a specified period 
and is forfeited if the party entitled to it happens to give his custom else- 
where. 

Mr. A. H. Lay: I believe thdt is so. 

a 2 
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Bate War among Shipping Companies. 

324. *Mr. W. M. HussanaUy: (a) Is it a fact that a sort of rate war 
exists among foreign shipping oompanies as against Indian Companies? 

(b) If the system of “ deferred rebate ” and of rate war exist in India 
do Government propose to make these systems impossible by Statute? 

Mr. A. H. Ley : The Government of India have no information regard- 
ing the alleged rate war. They propose to take no action in regard to the 
deferred rebate system until they have been able to study the report 
referred to in the answer tc the previous question. 

Aids to Shipping Firms. 

325. ♦Mr. W. M. Hussanally: (a) Have the Government of India, in 
the past, given any direct or indirect aid to any Indian National Shipping 
firm, such as bounties, mail contracts or subscriptions, cheap loans, pre- 
ferential railway rates, reservation of coastal trade and the like, with a 
view to encourage Indian ship-building and navigation as is done by other 
countries? If not, why ? 

(b) If the answer to the above question be in the negative, do Gov- 
ernment propose to offer any such aid to Indian Shipping firms in the ne*r 
future ? 

Mr. A. H. Ley: (a) Mail contracts are purely business transactions and 
differ intrinsically from the aids specified in the Honourable Member’s 
question. The Government of India have given no assistance of the nature 
indicated to any shipping company whether registered in India or not. 

(b) The Government of India have no present intention of doing so. 

I would add that information regarding Mail services by steamers is 
given in Appendix XI to the Annual Report on the Posts and Telegraphs 
of India for the year 1921-22. The contract of the British India Steam 
Navigation Company expired on the 31st January last and has been 
extended for one year. It is proposed shortly to call for tenders. Mail 
Contract with the P. and 0. S. N. Co. is arranged by His Majesty’s 
Postmaster General and the payments are allocated between different 
administrations according to the Morley Award. 


B. I. S. N. Coy. ’s Trade. 

326. ♦Mr. W. M. HussanaUy: (a) Is it a fact that the British India 
Steam Navigation Company has almost the total monopoly of carrying 
all coastal trade and mails in India? What was the amount received by 
this Company, from Government of India in 1921-22 for (t) carrying mails, 
(ii) carrying Government stores ? 

(b) What amount was paid in the same year to the P. A O. Company for 
similar purposes? 

(c) When do contracts with these Companies expire? 

(d) Do Government propose offering these contracts to Indian Shipping 
firms on the expiry of the above contracts with a view to encourage Indian 
National Shipping? 
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Hr. A. H. Lay: The Government of India have no information of the 
proportion of the coastal trade of India carried by the ships of the British 
India Steam Navigation Company. 

Particulars asked for about the mail contracts and the payments made 
under them are being collected and will be furnished by the Depart- 
ment which deals with this subject. The Government of India have no 
knowledge what stores departments or Local Governments may at times 
have sent by sea from one port to another in India and do not propose to 
endeavour to collect it. 

( d ) The action that will be taken in this matter will be decided when 
the event arises. 


Kailway Preferential Goods Rates. 

827. *Mr. W. H. HussanaUy: (a) Is it a fact that Indian Railways 
or any of them, allow preferential rates to any foreign shipping companies 
for the carriage of such goods as are intended to be exported abroad; or 
imported from other countries? • 

(6) And is it a fact that railway freight rates for goods transported 
from one place to another within India and intended for local consump- 
tion are higher? If so, why? 

Mr. 0. D. M. Hindley: (a) The reply is in the negative and (b) therefore 
does not arise. * 


Income from increased Postal Rates. 

328. *Hr. W. M. HussanaUy: 1 . With reference to answers given 
by Sir Sydney Crookshank to supplementary questions to No. 249 on 23rl 
January, 1923. will Government please state (a) the income from increased 
postal rates sanctioned last year up to 31st January, 1923, or dlst 
December, 1922, (whichever be available) as compared with the income for 
the same period the year before? The income from Telegraphs to be 
excluded ? 

2. Has the anticipated income been reached? 

8. What has been the cost during the above period of reprinting, over- 
printing, re-labelling, re-packing freight and all other incidental charges 
incurred in consequence of the increased postal rates? 

4. Deducting this expenditure what has been the nett income from 
the increase in postal rates? 

Colonel Sir Sydney Crookshank: The necessary information is being 
collected and will be supplied to the Honourable Member as soon as it is 
Available. 


Vaccine for Bovine Tuberculosis. 

829. nut Bahadur O. 0. Bag: Are the Government aware of the 
alleged discovery by the Pasteur Institute of Lille, of a vaocine for 
conferring immunity from tuberculosis on bovine animals and will they 
consider the advisability of instituting suitable inquiries of the French 
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Government with a view of enabling the treatment to be introduced into 
this country as soon as possible? 

Mr. J. Hullah: The researches referred to in the question are well 
known. In 1921, Mr. Edwards, now Director of our Bacteriological Ins- 
titute, at Muktesar, was in personal communication with the Sub-Director 
of the Institute at Lille on the subject, but so far as he is aware the 
work' has not yet gone beyond the •experimental stage. 

The question of bovine tuberculosis is receiving attention in the Muktesar 
Laboratory. Such statistics as are available indicate that the disease is 
rare in this country, and it has not yet been settled whether Indian 
cattle are more resistant than European cattle or whether the bacillus in 
India is less virulent than in Europe. Work on these problems has already 
been published in India and the Director of the Institute at Muktesar 
is now about to conduct further investigations. Bovine tuberculosis is one 
of the subjects for discussion at a veterinary conference to be held at 
Calcutta this month. 


N.-W. F. Committee Report. 

330. *Dr. Hand Lai: (1) Is the Government of India aware that the 
public is anxious to know as to when the N. W\ F. Committee Report will 
be out? 

(2) Will the Government of India be pleased to state as to why its 
publication has been delayed? 

(3) Will the Government of India be pleased to enlighten this Assembly 
as to when it (the aforesaid report) will be placed on the table? 

Mr. Denys Bray: (1) Yes. 

(2) The Report has only recently reached Government in its complete 
form and is still under consideration. 

(3) I regret that I am unable to give the Honourable Member tho 
information for which he asks. 


Royal Commission on Public Services. 

331. *Rai Bahadur G. 0. Nag: Will Government kindly state what 
expenditure was incurred by it on the Royal Commission on Publio 
Services in India respectively in 1886-87 and 1916? 

The Honourable Sir Malcolm Hailey: The Commission of 1886-87 was 
not a Koval Commission. It was appointed by the Governor General in 
Council. The expenditure incurred on it in that year was Rs. 3,29,734. 
Some expenditure was also incurred in the following year but actual 
figures are not available. 

The total cost of the Royal Commission in 1912-15 was Rs. 12,28,159. 
It has recently been ascertained that the figure given by Sir William Vincent 
in reply to a question asked in the Assembly by Mr. M. K. Reddi Garu in 
September, 1921, did not include expenditure incurred in England which 
has been included in the above estimate. 



UNSTARRED QUESTIONS AND ANSWERS. 

License for Railway Vendors. 

141. Lala Girdharilal Agarwala: 1. Is it a fact that vendors of articles 
of food, etc., are not allowed to sell those articles to passengers op rail- 
ways without making some payment to the Railways for that sort of 
license ? 

2. Is this sort of tax permissible under any rule or law, if so, what? 

3. Are not the Railways bound to look to* the convenience of passengers 
while travelling without any direct or indirect taxation? 

4. Will the Government he pleased r .o state what is the total amount 
thus realized by the Railways within the last 3 years and do Government 
propose to stop the practice in future? 

Mr. 0. D. M. Hindley: (1) Yes. 

(2) and (3) This is not a tax. 

-The. ordinary practice is that a small charge is made to vendors and 
contractors licensed to sell sweetmeats, etc., on station platforms, and it 
is to the convenience of passengers ns well as of railways that only autho- 
rised vendors subject to railway control and inspection should be allowed on 
the platforms. 

(4) Government is not in possession of the information and as at present 
advised do not propose to take up the question of interfering. 

Reduction of B. N. Railway Staff at Kharagpur. 

142. Mr. N. M. Joshi: (a) Is it a fact that a large reduction has been 
made in the low-paid Indian staff in the Bengal-Nagpur Railway workshop 
at Kharagpur? 

(b) Is it also a fact that the number of working days and the daily 
hours of work have been reduced so as to considerably reduce the earn- 
ings of the employees who are working? 

(c) Will Government be pleased to explain why this step has been 
taken ? 

( d ) Will Government be pleased to state what they propose to do to 
remedy the sufferings caused by the unemployment or insufficient employ- 
ment? and 

(e) Is it a fact that at this very time or only a short time ago some 
highly paid officers have been appointed on the above-mentioned Railway? 

Mr. 0. D. M. Hindley: (a) The services of a certain number of daily 
paid staff in the Bengal Nagpur Railway workshop have been terminated. 
The men affected were unsatisfactory workers. 

(6) Short time in the Kharagpur Workshop has been introduced. 

(c) This step has been taken for financial reasons. 

(d) Government propose to take no action as the services of only those 
men have been terminated whose work did not justify retention. 

(e) I presume that the Honourable Member means to enquire whether 
additional highly paid posts have recently been created and if so this is not 
the case. 
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The Ambala Cantonment Committee. 

143. Hr. Pyari Lai: 1. Is it a fact that the Ambala Cantonment Com- 
mittee has refused to entertain applications for the construction of upper 
storeys in that cantonment since June 1922? 

2. Is the Government aware that this said Committee has taken this 
action on the plea of there being a general prohibitory order therefor, by 
the District Commander? 

3. Will the Government be pleased to state the nature of this prohibitory 
order and the reasons for which it has been given? 

4. Is it a fact that on a reference by the AH- India Cantonments Asso- 
ciation to the Lahore District on the subject, the District Commander has 
&i nied the existence of any such prohibitory order under its letter 
No. 20537-9-Q.-2, dated the 20th December, 1922 to the Honorary Secretary 
of the Association? 

5. Do the Government propose to direct the Cantonment Committee, 
Ambala, to entertain and consider such applications, on their merits? 

6. Is the Government aware, that in several cases, the applicants gave 
written assurances that no pipe water shall be used in the construction? 

7. Do the Government propose to take immediate action on the matter? 

Mr. X. Burdon: 1 — 7. Government have no information on the subject, 
but are inquiring. I will inform the Honourable Member of the results as 
soon as possible. 

The Bexarsi Dass High School, Ambala. 

144. Mr. Pyari Lai: 1. Is the Government aware that an application for 
the construction of upper storey in the Benarsi Dass High 8chool, Ambala, 
was delayed in the Cantonment office for more than six weeks and then 
rejected? 

2. Is it a fact that the applicant informed the Secretary, Cantonment 
Committee, of his treating the application as sanctioned under Section 92 
(1) of the Cantonment Code, and asked him to return the plans? 

3. Is it a fact, that instead of returning the plans, the Secretary stopped 
the applicant on a public road and insulted him by saying that he blindly 
signed the letter for the return of the plans under the influence of his 
“ Jackals “? 

4. Has the attention of the Government been drawn to the 14 Cantonment 
Advocate ” of 25th November, 1922 giving details of the above incident? 

5. Will the Government be pleased to state the facts of the incident? 

6. If the facts be as stated in the “Advocate,* * will the Government take 
necessary action in the matter? 

7. If so, will the Government be pleased to state what action it proposes 
to take? 


Mr. X. Burdon: 1 — 7. The Government of India have no information on 
the subject but are inquiring; I will let the Honourable Member know 
the results as soon as possible. 
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Cantonment Administration. 

145. Mr. Pyarl Lai: 1. Is it a fact that the control of civic Cantonment 
Administration has now been transferred from the Q. M. G., Army Head- 
quarters to the Commands? 

2. If so, is the Government aware that there is no civic expert on the 
staiT of the Commands? 

3. Will the Government consider the desirability of appointing such an 
expert to the staff of the Commands? 

4. Has the Government seen the article headed " Decentralisation in 
the Army Department ", published in the '* Cantonment Advocate " of 
25th December, 1922? 

5. Is the Government aware that as stated in the aforesaid article, 
the All-India Cantonments Conference has already passed a Resolution to 
request the Government to transfer this control to its civic Department? 

8. Has the Government considered this suggestion? If so, with what 
result? If not, will the Government be pleased to give it their early 
consideration ? 

Mr. E. Burdon: I. The process of decentralising control is now 
generally under consideration by Government. A partial delegation to 
Commands has already taken place. 

2. Yes. 

3. The question of appointing officers ♦<» assist the General Officers Com- 
manding-in-Chief in exercising con t ml is being examined. 

4 and 5. Yes. 

6. As I have already indicated in niv reply to the first part of the 
question, the whole matter of the future administration of cantonments is, 
at the present moment , under consideration. 

Non-Officials on Cantonment Committees. 

148. Mr. Pyari Lai: 1. Is the Government aware that there is great 
dissatisfaction in Cantonments at the nomination of the non-official 
members of the Cantonment Committees, under Section 4 of the existing 
Cantonment Code? 

2. Has the attention of the Government been drawn to an article 
headed " Why is election delayed ", published in the “ Cantonment 
Advocate * * of 25th December 1922 ? 

3. Is the Government aware that the Government of India Cantonment 
Reform Committee has urged on page 36 of its printed Report that 
" action " on such of their proposals as can be given effect to, should not 
te delayed? 

4. Is it a fact that in pursuance of tois recommendation the Govern- 
ment has already modified Section 218 of the existing Cantonment Code? 

5. Will the Government bo pleased to state the reasons why action 
has not been taken to give effect to the Reform Committee's recommenda- 
tion regarding the introduction of elective principle in Cantonment Com- 
mittees so far, by a modification of Section 4? 
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6. Will the Government be pleased to do so now? 

7. Is the Government aware that there is great misunderstanding •»* 
cantonments with regard to the genuineness of Cantonment Reform,, 
owing to the great delay in its introduction ? 

Mr. E. Burdon: 1. Government are aware that a change of the existing, 
system is desired in certain quarters. 

2, 3 and 4. Yes. 

5 and 6. Government have decided to introduce legislation which will 
provide, amongst other things, that a certain number of the members of 
cantonment committees should be elected members; but they consider that 
it is unnecessary and would not he convenient to introduce this particular 
change in advance of their wider proposals. 

7. No. 

Lala Gilzuu Lu.i. of Caxtoxmk.vt Committee, Neemich. 

147. Mr. Pyari Lai: 1. Is tin* Government aware that no action has been 
taken so far in restoring I ala Gulzari Lall to his scat on the Cantonment 
Committee of Ncetnuch as was contemplated by the Government reply 
No. 13068/3 (A. G.-8), dated tin* 18th September, 1922 to the All-India 
Cantonments Association ? 

2. Will the Government be pleased to state why the action has been, 
delayed so long? 

3. Will the Government be pleased to take immediate action iu 
consonance of the reply referred above? 

Mr. E. Burdon: 1 — 3. Enquiries are being made in the matter arid I 
will inform the Honourable Member of the result as soon as possible. 

A m hit sa a G i: r e v a sc e s . 

148. Mr. Pyari Lai: l. Is it a fact that the action contemplated in 
the Government reply dated 23rd October, 1922 to my question regarding 
( Amritsar Grievances; has not yet been taken? 

2. Is the Government aware that as a consequence of this delay the 
grievances of Amritsar people remain unredressed? 

3. Will the Government be pleased to state reasons why action haa 
not been taken so far in the matter as indicated by the Government reply 
quoted above? 

4. Is the Government aware that both the question and reply were 
published in tin Cantonment Advocate of 25th October and 10th Novem- 
ber, 1922 respectively? 

5. Does the Government know that the non-cancellation of the order 
even after the Government’s admission of its illegality, has given rise to 
grave discontent in Amritsar and other cantonments? 

6. Will the Government be pleased to take immediate action in the 
matter? 


Mr. E. Burdon: 1 T — 6. Enquiries are being made, and I will let the 
Honourable Member know the result as soon as possible. 



THE CRIMINAL LAW AMENDMENT BILL. 

The Honourable Sir Malcolm Hailey (Home Member) : I have to intro- 
duco : 

“ The Hill further to amend the Code of Criminal Procedure, 1888, the ISuropean 
Vagrancy Act, 1874, the Indian Limitation Act, 1908, and the Central Provinces 
Courts Act, 1917, in order to provide for the removal of certain existing discrimina- 
tions between European British subjects and Indians in criminal trials and proceed- 
ings." 

The Bill has already been introduced by publication, and therefore 
under the rules I have not to ask for the leave of the House to introduce it. 
But the circumstances are so unusual and I myself feel the occasion in some 
sense to bo so momentous that 1 cannot content myself simply with laying 
the Bill on the table of the House. There is possibly no question on which 
European and Indian feeling in this country has been more divided than in 
regard to the maintenance of racial distinctions, as we use the term, in 
criminal trials. There is no question on which antagonism has been more 
pronounced. To me therefore this is not merely a question of revising a 
chapter of our Criminal Pri>cedure Code; it is not merely a question whether 
we should attempt a formal improvement of procedure in a sphere of justice, 
where, it is alleged that justice has often broken down. These may be* 
important objects in themselves; but the character of this Bill transcends 
them ; there are aspects of the question which bring it almost to a different 
plane. I would ask the House to consider with me all the circumstances 
of the case. I shall not attempt, to go into the long history of the conflict 
between the communities on this question; nor need I revive memories of 
the embittered controversy of 40 years ago. That is past, and those 
memories had best stay in the past which holds them. But I emphasize 
this fact only, that for 40 years wc have made no movement designed to 
bring us together on a question the solution of which is vital if we are to 
secure understanding anti good will between the two communities. Other 
barriers which seemed irremovable have yielded; and claims which 
at lirst seems impossible have been conceded. But here we have 
stood fast. To the Indian the retention of the trial privileges of Europeans 
has appeared to In* the wanton neeMrtiiin of a claim of superiority on the , 
purt of one race over the other. If that seemed inexcusable in itself, it 
was aggravated by the general belief, supported in some cases by statements 
of judicial authority, that the retqption of these privileges had on occasion 
led to a complete denial of justice. If that has been the Indian view, we* 
ought at the same time to remember what the European view' has been. To 
Englishmen there is no more deeply -rooted tradition than that of the inviol- 
able right of trial by a jury of their own countrymen. Further than this, 
a largo portion of our English population out here does not come to India 
of its own choice, for those who nre in the British Army in India are drafted' 
here in the course of their military service. Then again you must also 
remember that there have been occasions, some of them unfortunately in 
the not distant past, when racial feeling has run so high that Europeana 
here might well be justified in believing that there was a danger that false* 
prosecution, tainted evidence and social pressure on the Indian Magistracy, 
might involve a real denial of justice to them. 

But I do not wish to enlarge on the picture as it appeared to one side* 
of the other. I can speak to-day of the case as it stands to-day, and not as. 
it stood in the long yesterday. Far to-day, for the first time in 40 yean, 
we have the earnest of a solution of this question. The House knows well 

( 1897 ) 
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.the stages by which we have proceeded to this Bill. It is not a Govern- 
ment proposal ; it is based on the recommendations of a Committee as re- 
presentative, as impartial in temperament and as skilled in law as we could 
•ever hope to attain. There were only three officials on it; one, 1 regret 
to say, no longer an official of the Crown, though 1 think the Crown has no 
more loyal friend. Much as India owes to Sir Tej Bahadur Bapru, not the 
•least of its debts will be to him as Chairman of this Committee ; and much 
as the Committee itself was indebted to his legal acumen and great know- 
ledge of the law, his greatest contribution was the sense of moderation and 
•of equity with which he guided its deliberations. There were on that Com- 
mittee in all six Europeans, nine Indians and one representative of the 
Anglo-Indian community. Their final conclusion was admittedly a com- 
promise. While it proposed to withdraw many of the exclusive privileges 
enjoyed by the European British subject, yet on the other hand it sought 
to improve the position of Indians generally in regard to criminal trial pro- 
cedure. Whatever the fate of this Bill, yet the report of the Committee is 
in itself a great achievement ; history will recognize that it exhibited a spirit 
<of tolerance and a sense of moderation rare in the affairs of life and perhaps 
•unique in the annals of India. All honour is due to the representatives of 
two communities which could arrive at a common understanding on a ques- 
tion with such a past, so pregnant with difficulties, and so rife with points 
of difference. 

We have translated that understanding into our Bill. There are of 
•course some exceptions; the House knows them, and I do not wish to dilate 
on them save in two points of importance. If His Majesty’s Government 
have been unable to agree that Dominion subjects should be deprived of the 
•status which they now enjoy in common with the European British sub- 
ject, and if in addition they have had to make a reservation regarding the 
transfer of certain classes of cases to the High Courts, nevertheless 1 do not 
think their attitude should be misinterpreted. They have not stood out 
against the proposals of the Committee in regard to the withdrawal in great 
hulk of European privileges generally. So far they have followed the com- 
mon understanding on which the Committee arrived. But as regards 
Dominion subjects, they had a peculiar and a difficult position. We know 
well the feelings of India on the subject of franchise and other disabilities 
which Indians suffer in the Dominions ; I think there are few Englishmen in 
India who do not sympathise with them. But, at the same time I do not 
think that India can cavil if His Majesty's Government, with an outlook 
on the essential solidarity of the Empire as a whole — and especially at this 
time — were unable to accede to a measure which in their belief would alienate 
the Erhpirj from India, and destroy all chance of bringing into full effect 
that Resolution of reciprocity to which the greater part of the Empire repre- 
sentatives agreed. Then, again, as regards the reservation in respect of 
transfer in certain cases of charges against men coming under the Army 
Act, here also His Majesty's Government stood in a special position. As 
1 have said, the majority of these men come out to India not of their own 
•choice, but because they are drafted here in the course of their Military 
service. As a result of this Bill they will already be in a position less 
favourable than that which they enjoy in England under the English Law. 
It is not unreasonable that His Majesty’s Government should seek by this 
measure of reservation to prevent any discontent which might arise in the 
British Army owing to the reduction under this Bill of privileges which 
they now enjoy in offences which do not fall wiihin the special category. 
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Here then the case now stands. Perhaps the greatest achievement of 
the Committee is that whereas the present discrimination in trial procedure 
turns in part on the race of the trying Magistrate, that distinction has now 
gone. Such privileges as the European will retain will be privileges of pro- 
cedure only ; there will be no provision in our Code which lays down that a 
European should not be tried by an Indian. That in itself is an advance 
exceeding even the most optimistic expectations of those who considered the 
question 10 or even ;> years ago. There are no doubt those who are dis- 
appointed that the privileges now enjoyed by European British subjects will 
not be entirely w ithdrawn ; and there may be others, who while they do not 
go to this length, are dissatisfied with the details of the Bill. But, is India, 
for that reason, prepared to reject a measure which shows that the two 
communities are prepared to arrive at a common understanding on a question 
which has for many years kept them apart? The solution is not a final 
one. It offers no obstacle to further advance on the road which has already 
been marked out. Indians have evidence that Europeans resident in India 
are prepared to place a growing confidence in the sense of justice of Indian 
Magistrates and of Indian Courts. More than that, they have patent proof, 
for all the world to see, that the European community m order to foster 
that goodwill with Indians, which is so vital to both communities, are pre- 
pared to make sacrifices of principle and to surrender safeguards to which 
the\ had hitherto held with great tenacity. Believe, me, the sacrifices that 
they are prepared to make lire to them no light ones. I am quit*? sensible 
that Indians who have joined in this compromise have also, on their side, 
felt that they were making sacrifices in that they withdraw their claim for 
a full cancellation of all privileges enjoyed by European British subjects. 
But it is just those mutual surrenders that give the understanding its unique 
value. It is only by mutual surrender that you can ever arrive at a solution 
of differences which strike so deeply into the life of two communities. 
Whatever confidence you may have in the ability of India to shape its ow*n 
course, and ultimately to gain a position in the Empire which wall satisfy 
its own aspirations, no one can doubt that if in that struggle it carries with 
it the goodwill and secures the co-operation of Europeans in India, the 
advance will he more rapid and the foundations of its position will be more 
secure. (Hear, hear.) It is because I feel that this Bill establishes a new 
landmark in the mutual understanding of Europeans and Indians; it w is 
because I feel that it gives to India so conspicuous an opportunity of show- 
ing to the outside world a tangible proof that Europeans and Indians are 
prepared to work together with a mutual knowledge of each others diffi- 
culties and with a mutual d» sin* to work together in a common understand- 
ing. that 1 commend it to this House. Of all things the spirit of compro- 
mise and goodwill is the most elusive. Capture it while you may, and 
enshrine it in an imperishable form in your Statute Book. 


THE WORKMEN S COMPENSATION BILL. 

Hr. President : The House will now resume consideration of the Report 
of the Joint Committee on the Bill to define the liability of employers in 
certain eases of suits for damages brought against them by workmen, "and to 
provide for the payment by certain classes of employers to their workmen 
of compensation for injury by accident, 

Mr, E. 0. Hsogy (Dacca Division ; Non-Muhammadan Rural) : Sir, I 
have given notioe of an amendment for the re-insertion of the provisions 



1900 


LEGISLATIVE ASSEMBLY. 


[5th Feb. 1923. 


[Mr. K. C. Neogv.] 

relating to employers’ liability which were omitted from the Bill by the 
•Select Committee. I move : 

“ That after Chapter I the following be inserted as Chapter I -A : 


“CHAPTER IA 


Employers' Liability. 


Defence of common employment 3. Where personal injury is caused to a workman : 
tarred in certain cases. 

(«) by reason of the omission of the employer to maintain in good and safe 
condition any way, works, machinery or plant connected with or used in 
his trade or business, or by reason of any like omission on the part of any 
person in the service of the employer who has been entrusted by the 
employer with the duty of seeing that such way, works, machinery or 
plant are in good and safe condition ; or 

( b ) by reason- of the negligence of any person in the service of the employer 

who has any superintendence entrusted to him, whilst in the exercise of 
such superintendence; or 

(c) by reason of the negligence of any person in the service of the employer to 

whose orders or directions the workman at the. time of the injury was 
bound to conform and did conform, where the injury resulted from his 
having so conformed ; or 

(d) by reason of any .act or omission of any person in the service of the employer 

done or made in obedience to any rule or bye law of the employer (not 
being r» rule or bye-law which is required by or under any law for the 
time being in force to be aj. proved bv any authority and which has been 
SO approved) or m obedience to particular instructions given by any pers hi 
to whom the employer has delegated authority in that helialf ; 


•a suit for damages in respect of the injury instituted l»y the workman or by any 
person entitled in case of his death shall not fuil by reason only of the fact that the 
-workman was at the time of the injury a workman of, or in the service of. or engaged 
in the work of, the employer. 


4. In any such suit for damages, the workman shall not l»e deemed to have under- 

taken any risk attaching to the employment unless 
Jtrt!hUi' fmntiwlMge. the employer prove* that the risk ar.M.i* from aiiy 
negligence, act or omission, referred to in section 3, 
was fully understood by the workman and that the workman voluntarily undertook the 
same. 

5. The provisions of this Chapter shall not apply in the case of any suit for damages 

in respect of an injury which is instituted after the 
Limitation, expiration of six months from the date of the injury." 


It will be noticed that I have taken these amendments verbatim from 
the clauses as they stood in the original Bill with a slight alteration in 
clause 4. Now, Sir, the distinction between workmen’s compensation and 
employers’ liability may be briefly stated to be this. This Bill, in the. 
provisions relating to workmen’s compensation, provides for an automatic 
remedy in the case of accidents arising out of the employment of any 
workman irrespective of any negligence on the part of the employer or any 
■superintendent or any co-worker. But the employers’ liability provisions 
relate to the workman’s right to damages in cases where any injury has 
been sustained by him on account of any act, omission or negligence either 
on the part of the employer or any co- workman or a superintendent. Under 
the workmen’s compensation provisions, there is a monetary limit to the 
amount of compensation, but under the ordinary law the employers* liability 
to pay damages to an injured workman, when the injury results from any 
negligence on the part of the employer, is not limited by any such monetary 
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imaximum. It is interesting to note that the necessity for legislation on 
employers' liability arose in England as early as 1880, while the first 
Workmen’s Compensation Act was passed in 1897. This necessity arose in 
England because of the peculiar application of the doctrine of common 
employment of the Common Law of England to certain cases of accident 
which defeated the claims of the workmen on the ground that the injury 
was a result of uny act or default of their fellow-workmen of different grades. 
Now the question has been raised as to whether the same necessity exists 
in India. It is admitted on ull hands that, so far as this defence under the 
Common Law of England is concerned, it is an unjust defence, and the 
question is whether that defence is open to any employer in India. A 
learned Judge of the Madras High Court has asserted that the Judges of 
the Indian Courts could bo depended upon not to apply that pernicious 
•doctrine in India. But Mr. Justice Coutts-Trotter is only one among 
several Judges of one out of several High Courts in India, and while his 
•opinion is entitled to great respect, I do not think it can be accepted on 
his authority that the High Courts will rule out any such defence. Besides, 
there is no knowing that there will he any uniformity of decision in this 
matter in the various High Courts. It may ho said that the Common 
Law principle of common employment will not be applied to India because 
the Common Law rules do not apply to India; and that the principles of 
justice, equity and good conscience will guide the High Courts in India. 
Hut 1 think it has been pointed out bv as high an authority as Sir Frederick 
Pollock that the Common Law principles are apt to be introduced into 
India, not as Common Law principles, hut as principles of justice, equity 
and good conscience. After all, what do you lose by providing for any 
such contingency as may arise on the application of the doctrine of common 
employment in India? Turning now to objections taken not on legal 
grounds but on the merits of employer's liability, I find that the Bengal 
Chamber of Commerce is prominent among the objectors. But these pro- 
visions are unanimously approved by the Local Governments, and while 
the Bengal Chamber of Commerce takes exception to them 1 may point 
out. that the Bombay Chamber of Commerce has given its positive approval 
to this proposal, and similarly other commercial bodies also have approved, 
or at least not signified their disapproval, of these provisions. Now the 
report of the Select Committee says that it has not been demonstrated to 
their satisfaction that the necessity for legislation on these lines lias arisen 
in India, and that if the doctrine of common employment is aimed to be 
applied to such cases in India the defence of common employment and that 
of assumed risk should be removed not only from the very limited class 
of workmen to whom this Bill will apply, but from all workmen. I should 
have given effect to this recommendation of the Joint Committee in my 
amendment had it been open to us to do so, because we have already 
adopted the definition of 4 workman ' in clause 2; and therefore it is no 
longer open to us to change that definition for this particular chapter. 
I may suggest to the Government, if they are prepared to accept these pro- 
visions, to amend the definition of workman in another place so as not to 
place any restriction on the definition of workman so far at least as the 
employer’s liability provisions are concerned, 

On a point of order. Sir, shall I move each clause separately, or all 
the thrfce clauses together? I have made certain changes in clause 4 of this 
chapter whioh may have to he explained later on. Beally the discussion 
will turn upon clause 3, as to whether or not we are going to accept thi9 
provision. 
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Mr. President: As a matter of form, the Honourable Member had bettc 
move each clause separately. 

Mr. X. 0. Neogy: Therefore I beg to move clause 3 as read out by me. 

Mr. B. S. Kamat (Bombay Central Division: Non-Muhammadai 
Bural) : Sir, before we proceed to the discussion of this clause I want t 
ruling from the Chair on one or two points. The first is whether the 
Mover is entitled to make changes or even a slight change as he called it 
in the wording of the three or four sections ns they stood originally. 1 can 
quite understand that he could ask for the reinsertion of the old sections 
as they stood, but what he is now trying to do is to insert certain changes 
of his own from the original sections. Whether he can do that without 
any notice to us is the first point. Secondly, I want to know whether m 
the event of these sections being carried by the House 1 can move an amend- 
ment which would be a consequential amendment ; because, there are 
certain sections in the English Act from which the Mover has got his amend- 
ment, on which I may base my amendments. Whether 1 would be allowed 
without notice to insert my consequential amendments, if his amendment 
is now carried, is the second point on which I seek your ruling. 

Mr. President: I see no objection to the Honourable Member proposing 
to amend the Bill as it came back from the Joint Committee by inserting 
a clause in a somewhat different form, but we will deal with that point 
as it arises; it does not happen to arise on clause 3. On the other point 
raised by the Honourable Member as to whether lie will be able to move 
amendments to this amendment without notice, 1 think on the under- 
standing which we came to on Saturday 1 undertook that I would waive in 
principle at all events any objection which the Chair might uphold to want 
of notice; and unless very good reason is offered to me by objectors 1 shall 
continue to proceed on the course which 1 laid down for myself on Saturday. 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member): 
Sir, I should just like to explain the position of Government in regard to 
this matter. I shall briefly begin by re-stating in my own words What I 
understand the English law in regard to employer’s liability to be. Under 
the English common law the liability of an employer to compensate a 
workman for accident arising out of his employment used to be limited 
very seriously. Even if the woikman could prove that the injury waa 
due to the negligence of an agent of the employer, the employer had two 
important lines of defence open to him. One was what is known as the 
defence of common employment, and the other was the defence of assumed 
risk. Consequently as far back ns 1880 before the English Government or 
any one had ever thought of workmen's compensation, the English Gov- 
ernment passed the Employer’s Liability Act. The effect of that Act was 
that it removed the defence of common employment; that is to say, if 
a workman was injured by reason of the negligence of any superintendent 
or manager or foreman, the employer was made liable. The Act did 
not affect the doctrine of assumed risk, though that defence has been 
removed in certain American Acts. It is important to notice in this con- 
nection that there is an essential difference between an Employer’s Liability 
Act and a Workmen’s Compensation Act. Under the former Act the work- 
man has to prove negligence; under a Workmen’s Compensation Act tho 
workman has not to prove negligence. Therefore, a Workmen's Com- 
pensation Act is far more in favour of the workman than any Employer’s 
Liability Act. Now, the original position of Government was this. Wo 
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assumed that the Indian Courts would adopt as a matter of course the 
English common law’ in respect of this doctrine of common employment 
and wo also assumed that they would adopt the doctrine of assumed risk; 
that is, wo thought that in tne event of u suit by a workman against an 
employer, the Indian courts would allow an employer to set up these 
two defences. Originally, our idea was. therefore that we should remove 
th esc two defences in India in respect of. all workmen. We thought that 
primd facie defences of this kind were inequitable defences; and we thought 
it right and proper that we should not allow employers to set them up in 
India. That was our preliminary tentative position when we assembled 
our Committee in July last year. In the course of the discussions in 
that Committee we put forward that proposal, and we were warned by 
Mr. Macbridge, u very great expert on ail questions of this kind, that if we 
mad** our employers liability clauses in this Bill applicable to all workmen 
m India, the inevitable result must he. that we should open the door for a 
vast amount, of litigation. Now, as 1 have frequently explained to this 
House, one of our main objects throughout this legislation has been to 
limit litigation as far as possible. Consequently as a result of our deliber- 
ations, that Committee recommended that the employer s liability cluus.es 
of the Bill should mrreh apply to the workmen covered by the workmen's 
compensation clauses. We in the (Jovernment, as our Notes show, recog- 
nised that that conclusion was not a particularly satisfactory one, but our 
policy in drafting the Bill was to follow as far as possible the 
fd\ ice of tlie July Committer. That was our policy, because \\v recog- 
nised from the first tl at the proposals included in this Bill must oe in 
the nature of tentative proposals and that those proposals would b** cir- 
culated and criticised all over India. But on further examination we 
found that we had landed ourselves in great difficulty, in a position which 
we really could not defend. If ii is im quit able that the employer should 
be allowed to sot up defence of this kind, it seems perfectly obvious that it 
is equally obvious that those defences should be removed, not in respect of 
particular classes of workmen, but in respect of all classes of workmen. 
On the other hand, as I have said just now, we were warned that if we 
did remove those clauses in respect of all classes of workmen, we would open 
the door to a large amount of litigation, and that was the position in which 
the Bill stood when we got to the Joint Committee 

Then again, on further examination we found reason to believe that 
the whole assumption on which we had proceeded was probably not well 
founded. As 1 have explained, we bad always assumed that the Indian 
Courts would apply tin* English common law* in this matter as a matter of 
course. Mr. Noogv has quoted the remarks of Mr. Justice Coutts-Trotter 
in this matter. Mr. Justice Coutts-Trotter, I may say. 1 happen to know*, 
had a good deal of experience of workmen's compensation ami employer's 
liability cases in England before he ever came to India, and what Mr. 
Justice Coutts-Trotter says is this: 

“ The doctrine* of common employment is now recognised as judge-made law and 
every writer of authority regards it ns an illogical anomaly. I would rather leave it to 
the Indian Courts to reject its application in toto as nn accident of the English law 
dictated neither by equity or good conscience which, I hope, they could he trusted to 
do rather than truckle with it, us lms hern done in section 4 of the Act.** 

Mr. Noogv says that there is no guarantee that Mr. Justice Coutts- 
Trotter is rigid, timt there is no guarantee that the Indian Courts will not 
apply this doctrine. But what 1 should have liked to hear from Mr, 

9 
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Neogy and from the other lawyers in this House is whether they can point 
to any case-law in India, whether they can point to any large body of 
case-law in India, which shows that the Indian Courts up to date have 
applied these two doctrines. 1 understand that there is one case on 
record, I believe there is a case reported in the Allahabad High Court 
which tended to show that the Courts would have adopted this doctrine cf 
common employment. But I understand further that the remark was 
more in the nature of an obiter dictum than a considered judgment. There- 
fore that is my point If we leave these clauses in the Bill, they will 
apply only to a limited class of workmen; and will do very little good 
to the limited body of workmen who are covered by this Bill. Those 
workmen will utilise the workmen’s compensation clauses of the Bill; 
they will have nothing 1o do with the employer’s liability clauses of the Bill. 
One has got to remember that in most countries of the world the Employer’s 
Liability Act and the Workmen’s Compensation Act are not really supple- 
mentary pieces of legislation; they are intended to provide alternative 
remedies. And you have also got to remember that the English Em- 
ployer’s Liability Act was passed as far back as 1880. It was passed in 
1880, that is long before any Government in the world had conceived the 
idea of workmen's compensation. The English Employer’s Liability Act 
was of the nature of a feeler in the direction of workmen's compensation 
legislation, and now that we have the workmen’s legislation in England, 
w’hat has been the result? The result has been that the Empi«iy»*r’s 
Liability Act has bec^im.* more and more of a dead letter. In tin* year 
1918, I think I am correct in saying, that the total number of suits tiled 
in England under the Employer’s Liability Act was only <*.'{. and the 
departmental committees of 1920 which sat nn this matter in England, 
pointed out that the comparative success of the first Workmen’s Compensa- 
tion Act and the comparatively very limited operation of the Employer's 
Liability Act made it clear that it was along tin* lines of workmen’s com- 
pensation rather than employer’s liability that the future legislation of this 
class must develop. Now’ we are beginning, we have got all experience 
behind us, we can choose on what lines we are going to proceed, and wo 
have chosen to proceed at once without the preliminary step of an Em- 
ployer’s Liability Act, upon the lines of the workmen's compensation, and 
I think that that being so, the Employer’s Liability Act is for the moment 
unnecessary. As I have pointed out, these sections, if Mr. Neogy's 
amendment is passed, will apply only to a very limited class of workman 
The majority of the workmen will not u-e the Act at all. It may be of some 
limited use to the higher paid workmen who might be able to get higher dam- 
ages under the Employer’s Liability Act than under the Workmen’s Com- 
pensation Act. But as I have show’ll, there is no certainty, there is no guar- 
antee that the Indian Courts will apply these two doctrines at nil. That 
being so, I suggest that it is wiser to leave the Courts to deal with the matter 
as they think fit and to reserve our legislation until the necessity for it 
has been proved, and if the necessity is proved, we should legislate, not 
for a very limited class of workmen, but for all workmen. In this view, 
Sir, I hope that the House will reject this amendment. 

Mr. B. S. Kamat : Sir, I speak with a certain amount of diffidence on this 
amendment of Mr. Neogy on the ground that I am not a lawyer and not 
fully conversant with the section of the Employer’s Liability Act of 
England of 1880. But, it seems to me, Sir, that Mr. Neogy who was a 
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Member of the Joint Committee which considered this Bill has now as 
an after-thought proposed to insert all these sections which the Joint 
Committee after a great deal of deliberation thought fit to omit. The 
question involved is this, whether in addition to the remedy which we give 
to the ordinary workman we should provide an alternative remedy, namely, 
by incorporating the additional provisions of the Employer's Liability Act 
of 1880, or whether we should give him the rough and ready remedy which 
the Workmen's Compensation Bill provides; and secondly, if we give him an 
additional remedy by the employer's liability sections, whether we should 
take away the right of defence or two defences which an employer might 
be able to raise in the Courts in defence of himself. 

Mr. Neogy thinks that if it is not sufficient that the remedy provided by 

12 \ v Compensation Bill alone should be allowed. He wants an 
‘ 0oN * additional and an alternative remedy. Now, I do not think it 
would serve the interests of the workman himself to have an additional 
remedy. As my friend, the Honourable Mr. Inne9, has pointed out, 
there is an amount of litigation involved in that proposal. Those who have 
read the provisions of the Employer's Liability Act of 1880 and have also 
read the literature that has sprung around it owing to the interpretations of 
each and every section of the Act will be almost bewildered, and I am sure 
if they go through the whole literature they will find that it is far Letter 
to leave the Employers’ Liability Act alone. Now, if you adopt Mr. 
Neogy s Amendment, as Mr. Innes pointed out there might be litigation over 
each and every word and phrase in these clauses. The defences that are 
likely to be raised are: what do you mean by “ Superintendent *' ? Is he 
the properly authorised superintendent? Then, the question will be raised 
whether the workman did not enter the service voluntarily or the principle or 
tii** maxim of law which the lawyers call volenti non fit injuria even if 
you shut out the doctrine of common employment. Now, how is the 
ordinary workman in India to fight in the Court against these subtle and 
ingcnic us arguments wnich might be raised. It only means lie will have to 
go into the hands of ihe lawyers and we want to save him in the Work 
men's Compensation Bill frjiu going into the hands of the lawyers in order 
to fight out such subtle interpretation of law, as to whether it was an 
assumed risk or whether the man entered the service knowing full well the 
service which lie was entering into and whether also, secondly, he was not 
more highly paid than similar classes of workers outside because there was 
a greater hazard. Now, all these subtle interpretations of law he will have 
to face through his lawyer and I think it is far better not to entangle him 
in these different provisions of law. Then, again, my friend, Mr. Neogy, 
while stating his case, pointed out that one great advantage of giving 
the alternative remedy to the workman is that, if he wants to sue the 
employer under the provisions of the employer's liability section, there 
would be no limit to the damages that might be claimed for. J do not 
know whether he is quite correct in the statement of facts. The Employer's 
Liability Act, 1880, does not show any such thing. (Mr. K. C. Neogy: 

What about the present Bill?”) Indeed, if you want to be equitable at all, 
and I am sure my friend, Mr. Neogy. wants to be equitable, if he wants to 
copy the provisions of the Employers’ Liability Act in this Compensation 
Bill, then in a sense of fairness it is also necessary that he should adopt sec- 
tion 8 of the Employer’s Liability Act, which provides a limit to the dam- 
ages. It is not correct to say that a workman can go to the Court and 
claim damages even to the extent of ten or fifteen thousand rupees. The 
Employers' Liability Act, if he has ivad it correctly, does provide a limit in 
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section 3. That section lays down that the amount of compensation recover- 
able under this Act (i’.c., the Employers’ Liability Act) shall not exceed 
such sum as will bo found to be more than his estimated earnings during 
the three years preceding the injury. Now, it is not correct to say that the 
workman can go and claim any amount of damages under the Employers* 
Liability Act. The utmost he cun claim is a sum not more than 3 years’ 
earnings preceding the injury. Now, I want to ask Mr. Neogy whether 
he is prepared to accept as a consequential amendment, if his amend- 
ment is carried, my amendment that section 3 of the Employers’ Liability 
Act shall also be inserted in this Chapter. (Mr. K. C. Neogy : ” No, no.”) 
Now, if he is not prepared to accept that, then 1 say he is inequitable and 
unfair. Because you ere giving two remedies or two weapons to the work- 
man, and it is not fair that he should have these two remedies and that, at 
the same time, you should take away the two defences from the employer, 
namely, the defence of common employment and the defence of assumed 
risk. The two things go together and I think, if this House is not pre- 
pared to have section 3, namely, the section which puts a limit to the amount 
of damages claimable, that the other sections should be inserted accord- 
ing to the amendment of Mr. Neogy. I have no serious objection to Mr. 
Neogy *s amendment on the merits, but 1 contend that if he wants to insert 
those provisions of the Employers’ Liability Act of 1880, then, 1 say, equity 
requires that section 3 also of that Act ought to be incorporated and ought to 
be copied here. I do hope the House will see that it is fair and just and 
equitable that section 3 of the Employers’ Liability Act is also embodied 
in the Act, if the sections which Mr. Neogy wants to insert are carried in 
this House. 

Mr. N. M. Joshi (Nominated : Labour Interests! : Sir, I think there is 
some misapprehension in the mind of my Honourable friend, Mr. Kamat, 
about these sections giving an alternative remedy to the workman. I 
think he was led to believe that, on account of some remarks which fell 
from my Honourable friend, Mr. Innes. Mr. Innes said that in some 
countries the Employers' Liability Act is enacted as an alternative remedy. 
But neither was the Employers' Liability Act so enacted in England as an 
alternative remedy nor are the sections which Mr. Neogy wants to put in 
here also an alternative remedy. The alternative remedy, both in Eng- 
land and in India, exists already. Even if the sections may not be in the 
Bill, the alternative remedy will remain to the workman. My Honourable 
friend ought to refer, in order to be convinced of that, to section 5 of this 
Bill. Sub-section 5, clause 3, of the Bill deals with the alternative 
remedies. Therefore, it is absolutely clear that the sections which my 
Honourable friend, Mr. Neogy, wants to put in do not give a new alterna- 
tive remedy. What these sections do, is to remove certain defences which 
employers can plead in England. That is the only thing which these sec- 
tions do. But they do not give an alternative remedy at all. Sir, every- 
body seems to be agreed on the point that these sections are not quite ade- 
quate. If the employers’ liability is to be defined, it must be defined for 
all workmen. But unfortunately the Government does not promise to 
bring forward another Bill immediately or within a short time, in order to 
Mefine employers’ liability. If the Government would promise to bring 
forward another Bill, I should certainly advise my Honourable friend, Mr. 
Neogy, to withdraw these sections from this Bill altogether because there 
is an advantage in having the employer's liability defined for all classes, 
and there is no difference of opinion on this point af all. In the absence 
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of any such promise from the Government, however, I think it is better 
to have the employer’s liability defined at least in the case of those work- 
men who are included in the Workmen's Compensation Act. My Honour- 
able friend, Mr. Neogy, has already explained that these sections will be 
particularly useful to those workmen who get wages varying from Ks. 80 
to Its. 300. I think there is a large number of workmen belonging to this 
class and these .sections will be particularly useful to them. I therefore on 
the whole support the amendment of my friend, Mr. Neogy. 

Dr. N&nd Lai (West Punjab: Non*Muhaminadan) : Sir, if 1 were to 
give my vote as a member of the Bar I would have supported the amend- 
ment which has been proposed by Mr. Neogy. But I am afraid 1 have to 
give my vote as a legislator. And l have got to see not only the protit of 
the legal profession but 1 have got to see the other side also, that is tne 
workman and the employer. Giving my deep consideration to this ques- 
tion, 1 feel constrained to oppose this amendment for a number of reasons. 
The \\r>t reason which has actuated me to stand in opposition to it is this, 
that it i> sure to give rist to litigation and litigation of a very highly tech- 
nical character, which iua\ involve both the. workman and the employer 

very seriously and perhaps both of them may become regular combatants 

in the law courts, which will mean, so far as my way of thinking goes, a 

great expense of mone\. Not onU that. It will, no doubt, hamper the 

progress of the Workmen’s Compensation Act also. These are the three 
grounds which compel me to go against my own profit and to be in favour 
of tin* development of industry in this country. I agree with Mr. Joshi 
when lie says that we have got some other law in India which can come 
to the help and assistance of the workmen beyond the scope of the Work- 
men’s Compensation Act. In spite of this knowledge of his, he yet sup- 
ports the amendment, and it is extremely difficult for me to say that lie is 
consistent. If there is any law according to his way of thinking, then he 
will have to accede to my contention that the present amendment is un- 
necessary. Is he really serious to over-burden our Statute Book? If a 
law is already in existence, as lie himself admits, then this new law need 
not bo devised. On that ground also tin amendment according to the 
very argument of Mr. Joshi has got no force. The third ground is that 
which centres round the question of practicability. We cannot ignore that 
question, and I fully agree with the Honourable Mr. Innes when he very 
ably expressed this view, which view is based on history. When we look 
into the case law, we find that the Workmen’s Compensation Act has been 
much more resorted to and the Employers’ Liability Act was not used so 
frequently. The latter was not called in to help the workman, whereas 
the Workmen’s Compensation Act was generally resorted to. Why? Be- 
cause, the Workmen’s Compensation Act gives you cut and dry material. 
Certain formulae have been incorporated. A certain maximum amount of 
compensation, in some cases is allotted. The nature and description 
of injuries of a permanent character are fully described. The workman 
can understand very well what compensation he will be entitled to. He 
makes a reference to the employer. If the employer enters into an agree- 
ment or technically compromises, then he feels contented with that agree- 
ment. Otherwise he goes to the law court and seeks redress. From this 
we can easily deduce that this method is naturally more convenient to the 
workmen as well as to the employer and decidedly less expensive. There- 
fore, having this precedent in our favour, we feel justified in saying that 
the amendment is not such an amendment as should have the support of 
this House. Therefore, in brief, I oppose this amendment. 
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Sir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urban): 
Sir, if I felt that there was any practical need of incorporating 
this clause in this Bill I should have given it my hearty support. As it 
is, however, reading clause 3 of the Bill as it stands and the concluding 
portion of clause 3 of Mr. Neogy ’s amendment, in this Bill at all events 
this provision is unnecessary, and to be able to say that in regard to any 
amendment is, I think, to plead for its rejection. What is the present 
clause 3? “If personal injury is caused to a workman by accident aris- 
ing out of and in the course of his employment, his employers shall be 
liable to pay compensation in accordance with the provisions of this 
Chapter.” And then the clause lias certain provisos excluding the pos- 
sibility of damages being awarded in certain events. I need not read those 
out but shall draw the attention of the House to the corresponding word.* 
in Mr. Neogy ’s amendment. They are: “ a suit for damages in respect 
of the injury instituted by the workman or by any person entitled in case 
of his death shall not fail by reason only of the fact that the workman was 
at the time of the injury a workman of, or in the service of, or engaged m 
the work of, the employer.” Coni paring those words again with the words 
in the present clause 3. we have this, that if the injury is caused to t 
workman bv accident arising out of and in ihc course of his c mpho, merit, 
the employer except in certain eventualities is liable. Therefore, to a 
certain extent at least there is over-lapping of ground. I need n<»t go 
in detail into the question that Mr. Kaimit has raised, because if you have 
the poison, there must also be the antidote. If you have what Mr. Neogy 
proposes, then Mr. Kamat’s proviso must come in. That would only add 
to the complexity of the Bill and would take aw:i\ from it the simpb* 
straightforward and comprehensive nature which I believe is one of the 
features of the Bill and which ought to commend itself to the House. Sir. 
I have spent much of my life in drafting pleas, tenable and untenable, and 
many other pleas than of common employment and assumed risk would 
occur to the draftsman which the amendment of Mr. Neogy cannot provide 
against. I think India may well congratulate herself that its simple 
Civil Procedure Code has helped us in doing without that fearfully com- 
plex plea system till lately obtaining in England, and that the practitioners 
here, in spite of what Dr. Nand Lai has said, have never troubled them- 
selves about nicety of pleas that is yet the privilege of English •fraftsmen. 
What has been apprehended by Mr. Neogy is therefore more or less ima- 
ginary, particularly in view of the plain straight and unambiguous provi 
sions of the Workrnen’s Compensation Bill that we are now considering. 
Sir, Mr. Neogy himself has alluded to it and the Honourable Mr. lnncs has 
brought it out more clearly that the Workmen’s Compensation Act was 
the result of a sort of evolution. Much earlier than that Act, the Em- 
ployers* Liability Act came and when the Workmen’s Compensation Act 
came, the Employer’s Liability Act became more or less obsolete, afad 
that for very good reasons. Supposing we were here to say or be told, Sir. 
that before we have reforms in this country in still more generous measure 
we should have to go over the whole ground covered in England commenc- 
ing from the Magna Charta, I do not think we shall be in a very enviable 
state of things. We have the result of the toils and struggles in England 
resulting in the Workmen's Compensation Act and we ought to begin to 
build upon that. And if it is really felt that some enactment of the nature 
of the Employer’s Liability Act is necessary it ought to be much more 
comprehensive whether the Government gives the guarantee which Mr. 
Joshi wants to have or not. I do not. in leaving out these sections, read 
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a desire on the part of the Joint Committee that the go-by shall be given 
to the principles of the Employer’s Liability Act, but I think that they 
must have felt that what the present Bill provides is sufficient as a good 
first step as 1 called it in welcoming this measure. I myself had my 
doubts, Mr. Seshegiri Ayvar voiced them, whether the Joint Comftiittee 
should have done what it did in picking and choosing. We have an oppor- 
tunity here in this House now of considering on its merits what the Joint 
Committee has rejected and 1 hope that having regard to all the points 
of view that have been urged tin* House will be of opinion that for practical 
purposes the Bill that is before us is a good first step and we need not 
complicate the issues. 

Lieut. -Colonel H. A. J. Gidney (Nominated: Anglo-Indians): Sir, as 
cm- -f the. Members of the Committee when it first sat, I wish to voice 
my «. pinion regarding Mr. Neogy’s amendment. I support that arnend- 
iin m mainly lu-caust* it affords provision to a class of workmen whose pay 
ranges from i!s. 83 to Bs. 300 and who, as provided by the Joint Com- 
mittee. will only reeeive compensation graded on the salary of Its. 83. 
1 c«nrid**r that tlc^e pc >pk who are in receipt of a higher salary up to 
C ■ i'mit f !?-. 3<*i , 4 y.- . ntitled i«> a proportionate rise in compensa- 
?i -n iuv -rding !*• th* ir salary. luvau.-c as drafted or re-drafted by the Joint 
C -miiiitt. ri. . -x- u.irkn.- i* •■.ill rnive that compensation. I there- 
t r* ;■ •!' id* r that t L • * Employ. rV Liability Act will provide an adequate com- 
p* .* n i->r ri ; - - ■*.. rk:i.» and i:‘ tie- Workman’s Compensation Act, as 

pre-rntt-u t*> this IIou^c f*«r acceptance to-day, dc:ii**s these workmen that 
e*»mj en^-.ti- n. I r*.n«dJ»-r tluy should bo given an opportunity of another 
.-*»uive • ; ui|'t , '.>::ii*>!i. 1 have iLt>-iied very attentively to what the 
H *n *ur.\bb Mr. im w* said, and much as 1 agree with all that he lias said 
in the • .oi i'o.,*-* » f * \ee^sive litigation which would almost stifle this Bill, 

hr ,i' it^ ]!*• iciii'iil application is c >i emu-d. surrounded as we are 
in India with >> many difficulties, with so many castes and creeds demand- 
ing i : * * * is.v ■-'ttlgati- •!!>. \vt at the same time, even a* the risk «»f increas- 

.i.^ * :e r *t la a \ * rs in India. I support Mr. NYogy’s amendment, 

U cause, a., I have said before, it does provide adequate compensation for 
a cerium ehi>s of w* rkmen which the present Workmen ‘s Compensation 
Act d- :*.ies them. 

Mt. 7. V. Se3hagiri Ayyar (Madras: Nominated Non-Official): Sir, I 
eann *: help saving that of this House who lmvo opposed this amend- 

ment have not considered tlu serious situation which would arise by omitting 
pnivi'd* os it luting to the liability of employers. I do not know whether the 
Honourable Mr. Innes means to suggest that by not making a provision we 
. )\ in any way facilitating the work of the Courts or bettering the condi- 
tion of the workmen. The law as regards employer's liability and the law 
ns regards the liability to pay compensation to workmen are both existent 
in India as well as in England. Supposing you had no law relating to work- 
men's compensation, there would still be the remedy* to the Indian work- 
man by a suit for damages. You are only simplifying the work by enact- 
ing a few provisions by which the Commissioner will be enabled to fix the 
compensation in an easy manner. As regards the liability of employers, 
although you may not make a provision in this Act, still the liability 
would be there. If T am convinced that by not introducing the provision we 
are likely to help either the capitalist, or the employee, or the Court, I 
would have voted against the amendment, but the absence of law does 
i.ot suggest that there will be no remedy for the wrong. The remedy will 
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be invoked, and in invoking the remedy what will be the position? Instead 
of turning to certain specific provisions in an Act, the party would bo com- 
pelled to have recourse to the English law. There are doubts in this 
country as to how far the common law of England or the Acts of the 
English Legislature would be applicable in this country. 1 have got before 
me two articles, both practically within a month. One of these articles 
points out that in Madras it has been held that the common law of England 
is not applicable except in the Presidency Towns. But in another article 
it is pointed out that, although by Statute the common law is n«»t made 
applicable to mofussil towns, the principles of equity, justice and good 
conscience would be invoked and the principles of English law would be 
brought in for the purpose <>f determining these cases. Therefore, by 
omitting provisions in the Workmans Compensation Act, you will not shut 
out the remedy. The remod\ will be sought in the complicated decisions 
of the English Courts, and i am Mire no greater danger to tin* Courts or to 
the workmen can be appreln-nded than the bringing in of a large body of 
undigested decisions <*!' Courts in England. It is for this reason desirable 
that you should introduce previsions in the Act itM-lf which would simplify 
the procedure and would make the remedy eu>\ for the workmen, it is 
for that reason that I lake it Mr. V iry has asked for the introduction ot 
these provisions. There is tv* use in running away from danger when 
you have got it before y« u. If \ >u d>. not introduce the provision relating 
to employer’s liability the workman will know that he* can fall back up-ai tie 
English law. Ho will certainly have recourse to it, and what will be the 
result? Instead of having a cut and dried formula, instead of well-defined 
provisions in the Act. you will drive him to have recourse to a large number 
of undigested decisions of the English Courts with the result that the work 
of the Court, the work for the workman would be made more difficult than 
before. Therefore, the idea whi'*h the speech of the Honourable the 
Commerce Member has brought in. namely, that by not introducing the 
provisions relating to workmen you are minimising the chances of litiga- 
tion and bettering the position of the labourer, must hr wiped out of your 
mind altogether. As soon as he finds that there is provision for work- 
men’s compensation, if lie find that there is negligence on the part of the 
employer, the workman would undoubtedly have recourse to tin* Courts 
and if he has recourse to tin* Courts, are you bettering his position by not 
making a provision in the Act? Are you making it better for him, or f»r 
the capitalist, or for Hie Courts by driving him to have his relief in English 
law? That is the position you have to consider. I wall not say that the 
provisions as introduced by Mr. Neogy are perfect. They are capable of 
improvement. It may be, as pointed out by Mr. Kamat, some restriction 
will have to be placed upon the liability of the employer. That is not a 
matter upon which I am speaking. I am arguing the general principle 
whether this House will be. justified, will consider it proper not to have 
these provisions relating to the liability of employers in an Act which 
provides for compensation to workmen. If the Honourable the Commerce 
Member will bo good enough to sav that very soon he would introduce an 
Act relating to the liability of employers, then it may be that we shall stay 
our hands and will not press the amendment. But if he is going to say 
' I shall have only an Act relating to workmen's compensation and I shaft’ 
have nothing to do with an Act relating to employers' liability, then he is 
courting danger ’ which he is anxious to avoid. For these reasons I ask 
that these sections be adopted as part of the Bill. 
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Sir Henry Moncriefl Smith (Secretary, Legislative Department) : I wish 
to remind the House of a remark which fell from my Honourable and 
learned friend, Dr. Nand Lai, a remark which I should like to endorse 
most heartily, that this Legislature should not cumber the Statute- 
book with any provision unless it is perfectly satisfied that •there 
is a necessity for that provision. With regard to this amendment of 
Mr. Neogy, Sir, what is the question we have to ask ourselves? It is 
whether the necessity has been proved for introducing this particular 
chapter on the employers’ liability. From the Joint Committee's report 
it appears that they considered this question very carefully. They discussed 
both sides of it and by a majority they formed the opinion that the neces- 
sity was not proved. The question of the necessity, Sir, depends upon tin 
answer to another question, which is whether our courts in India will 
follow the old English doctrine, the judge-made doctrine, the common 
law doctrine of the employers’ liability and assumed risk. Now. as regards 
the supporters of this amendment. Sir, I listened to the debate carefully, 
and until Mr. Scshagiri Ayyar n >.;••. I did not hear any suggestion that 
there was any probability much l«*ss any certainty whatever that our Indian 
courts would adopt the English law in this respect. I do not think. Sir. 
that Mr. Seslmgiri Ayyar i.ituself has shown that there is really any risk 
at all. lie has referred certain discussions, general discussions, but no 
discussions relating to this particular matter. What is the actual position 
with regard to that. Sir? I- :iu\ Member of this House satisfied that there 
is at the present moment any r;>k of our Indian courts adopting these 
doctrines end applying them ? » '•nits Intc-fii employers and employees? 
We have one wry definite opinion and that is an opinion of a High Court 
Judge in this country, a Judge • -f the same High C am - f which my Honour- 
able friend, Mr. Seshugiri A\ \ at\ himself was at ‘ lie thru, such a distinguished 
member, lie has expre^ d an opinion that the courts in this country will 
iv t and cannot foil .w t! • judge-made d u-trim-s. an opinion which 
apparently in his own mind amounts t»» a practical certainty. Sir. if the 
courts do apply these doctrines, then I think will c->me the time f»*r legis- 
lation but we should not legist ttc to inert a hypothetical danger. Mr. Innes 
has exiduined to t her IF u-c si veral time* already that this Bill is an ex- 
periment. He has explained also that it is particularly disirable that we 
should start this Bill on us simple and clear lines as possible. Let us 
proceed with the Bill on that undk-rstanding and should necessity arise in 
the future it will not he a difficult matter to add provisions to the Bill on 
the liiws of the Employers’ Liability Act of ISSn. 

* v- 

Mr. Darcy Lindsay (Bengal : European) : In rising to oppose the amend- 
ment. I do not wish it to be uiuh-rstiH* i that 1 necessarily oppose the principle 
of the employers’ liability but I hold very strongly that this Workmen’s 
Compensation Bill should stand on its own footing and not have tacked on to 
it what should be, if necessity arises, provided for by a separate Act 
entirely. In the Statement of Objects and Reasons given by the Govern- 
ment for the inclusion of Chapter II. in the draft Bill, it is stated 
“ modifications are made in the ordinary civil law affecting the liability 
of employers for damages in respect of injuries sustained by their work- 
men;” and the very meagre reference to employers’ liability in the Bill 
as originally drafted, shows that the one idea was to amend the common law 
or to improve the common law. 1 maintain that there are other means of 
bringing about that end, if it be at all necessary or desirable. Again, the 
Select Committee in their report admit that this reference to employers r 
liability in the original draft was only a partial remedy. Well, then.* Sir, 
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why apply only a partial remedy? It is likely to lead to great confusion. 
We have heard from several Members that the great object of this Bill is 
to a^oid litigation in every possible way. We are told, on the other hand, 
that the employers’ liability section is likely to create litigation. I would 
also point out to you, Sir, that practically none of the provisions of the 
Bill which apply to the workmans compensation section apply to the 
•employer's liability. We do not, or we did not in the Bill as originally 
crafted, allow our Commissioner to deal with the settlement of employer’s 
liability. No, the workman would have to go to court to obtain his relief. 
The Honourable Mr. Innes has told us, that when the Workman's Compen- 
sation Act came into operation in England, application for damages under 
the Employer s Liability Act became far und few between. That shows 
that the workman in every way prefers to claim under the Workman's 
Compensation Act and not run the risk of a suit under the Employer’s 
Liability Act. 

Another point was raised by the Honourable Mr. Kamat that if my 
Honourable friend, Mr. Xeogy’s amendment were carried and the em- 
ployer's liability section reinstated in the Bill, there is no provision made 
for limit of award of damages. Now, that is a most important issue. 
We have been informed that in England the Act allows three years' wages 
a* a maximum. Talking as a late insurance oflicial, because I 
am now numbered among:,' the “unemployed," I feel that to support my 
late profession I ought to support this amendment, because it undoubted!} 
means considerably more premium. Where there is no limit to the risk 
involved, the premium must of necessity be higher. That tu my mind 
has got a very important bearing on Mr. S'eogy’s amendment and that is a 
very strong reason why it should be rejected. As I have said before, the 
experience in England goes. to show that the Employers’ Liability Act is 
more or less a dead letter; and, therefore, why cumber the Indian legislation 
with what is no longer found of any use at Home? I think my Honourable 
friend, Mr. Seshagiri Ayyar, is really in agreement with me that there should 
be a separate Act. If there is any necessity f*,r such an Act in future — and 
the Honourable Member has, I think, explained both in the Report of 
the Joint Committee and also in what he statftl to the House to-day — that 
if later on it is found necessary to adopt an Employers’ Liability Act the 
Government will take measures to bring in such a Bill. I strongly advise 
the House, Sir, to reject this amendment and not confuse what, to my 
mind, is a very first class Bill — the Workmen’s Compensation Act. 

Mr. J. Ohauc&uri (Chittagong and Rnjsbahi Divisions : Non-Muham- 
madan Rural) : I move that the question be now put. 

Mr. President: Amendment moved: 

That after Chapter I the following be inserted ns Chapter I-A : 

‘CHAPTER I-A.’* 

Em PLOY FT.*’ Li ABILITY. 

3. Where personal injury is caused to a workman : 

(a) by reason of the omission of the employer to maintain in good and safe con- 
dition any way, works, machinery or plant connected with or used in his 
trade or business, or by reason of any like omission on the part of any 
person in the service of the employer who has been entrusted by the 
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employer with the duty of seeing that such way, works, machinery or plant 
are in good and safe condition; or 

(A) by reason of the negligence of any person in the service of the employer who 
has any superintendence entrusted to him, whilst in the exercise of such 
superintendence ; or 

(c) by reason of the negligence o! any person in the service of the employer 
to whose orders or directions the workman at the time of the injury was 
bound to conform and did conform, where the injury resulted from his 
having so conformed ; or 

(*b by rtasou of any act or omission of any person in the service of the employer 
done or made in obedience to any rule or bye-law of the employer (not 
being n rule or bye-law which is required by or under any law for the time 
being in force to be approved by any authority and which has been so 
approved } or in obedience to particular instructions given by any person 
to whom the employer has delegated authority in that behalf ; 

a suit for damages in respect of t lie injury instituted by the workman or by any person 
entitled in case of his death rdiall not fa.i by reason only of the fact that the work- 
man v.,t\ at the time of the injury a workman of, or in the service of. or engaged in 
the work of, the employer.” 

Tin* question is that that amendment be made. 

Tin* m.*:i*.*n was negatived. 

Mr. Fresident: That di* } >m:s of clauses 4 and 5. 

Dr. Nand Lai: Sir. i bi g to uv.,\\ : 

■’ 1 !<..* m ci'iuse 3 (1 after the word * |‘**ir.onal * add the words * and bodily V 

Wl i*‘ii ’a ■ • see the provision of elau-e 3 (li \v«j find that the expression 
personal injury ’ occurs there. The House will agree with me that tho 
word ‘ injury ’ is no: d» tiiv d in the Hill. It some definition of 4 injury 
liar 1 b**.'ii u'.vi.n, 1 would not have attempted to move this amendment. 
Hut tli*. me* is that the word * injury ’ seems to be such a word that.it 
out'ht tu be defined. When 1 see the General Clauses Act, I cannot find 
eny d» million <d this word. I do not think the English Act gives tho 
deiiniiion of this word either — I am subject to correction — but my recollec- 
u..n of tlie study of the English Act is that the definition of this word 
4 U not given there. We have got the Indian Penal Code, no 
doubt, v. bon* the word 4 injury ‘ is defined. But that dofinifion serves the 
1 nurpiis' s of the criminal law. Sir, \«ui will he pleased to see Section 44 of 
the Indian iVnal Code. There the definition runs ns follows: 

•• Tin* word*: 4 injury * denotes any harm whatever illegally caused to any person, 
m ivdy, ii-.fid, reputation, or property.” 

Now the definition which is available to us is of a very abiguous 
character, and perhaps it will not be of any help to us for the purposes 
of tin* Bill which is under debate now. Because if a workman feels 
irritated or feels aggrieved he will have no cause of fiction. If, again, his 
implement is broken, then according to the scope of this Bill he shall have 
no cause of action. If in consequence of some obnoxious smell in the 
vioinitv of the factory' he suffers, he shall have no cause of action. He 
shall have cause of action only in the case where he has got some bodily 
injury. And my contention seems to be supported by the mere perusal of 
Schedule No. I, When we go into that Schedule we find the descriptions 
of various injuries given there. From that the natural inference can be 
drawn that tne Select Committee, or the framers of these clauses, con- 
templated that injury, to all intents and purposes, so far as the purview of 
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this Bill goes, means bodily injury. But, Sir, this inference in the absence 
of a statutory definition, will not be of great avail. Whenever there will 
be a question, ‘ whether a certain injury comes within the scope of the 
word ‘ injury which is incorporated in clause 3, the question will require 
determination. Both parties will set forth their own construction, accord- 
ing to their own convenience and profit, and in some cases, Sir, it may 
give rise to unnecessary litigation. And therefore the champion of labour 
will have to give serious consideration to this point. The help that is 
sought to be extended to the workman will not be such as they desire to 
extend to him. It is quite probable, Sir. that Honourable Members who 
may oppose this amendment may premise or argue, ‘ that supposing on 
account of work which is entrusted to the workman he lias become lunatic 
or there is some sort of mental shock given. Say, he is working in the mine 
or is working in the factory, and there is a fall or the engine bursts or 
something like that happens and it mux give Hm- to a shuck and that sli«*ck 
may affect lii^ brain. It c mid be argued in tbU way. that the definition 
which I am going to propose will not meet such a eas.-. In reply to that 
1 would submit that you have not mud" such pr 'visiun as may cover that 
case. Now, Sir. you will agree with me t.h. t tin* word *' personal ” is very 
ambiguous. And when wr are going to frame a law we should try and 
see that the meanings which are attached to a word in common parlance 
should not be given prominence, because thw is a Statute, it is to be inter- 
preted in a certain way. with reference to a particular significance or sense 
Therefore either the word ‘ personal ’ should have been defined or the word 
injury. * I quite concede that the word 4 personal ’ was indispensably 
necessary ; if the word * bodily * had been used in place of the word 1 p*r 
sonal * then clause 3 would have been considered very defective. However, 
the defect, to my mind, now is that the word 4 bodily ’ is not incorporated 
in the clause and I suggest that this Honourable House will consider the 
character of this amendment and will accept it. Otherwise T am afraid 
there will be loopholes far litigation and the poor workman who has been 
given some help will eventually say “ Well, the le-lp which was given t<- 
me has been practically wasted in the form of litigation.*' Therefore, Sir, 
with t^esi- few remarks I commend this amendment to the House and 1 
hope, the tTovorament Benches will also support it, because it is more or 
less a verbal sort of amendment-. , 

Mr. Darcy Lindsay: I move, Sir, that the nn«s*ien be now put. 

The motion was adopted. 

Mr. President: The question is that the following amendment h« 
made : 

“ That in clause 3 (1) after the word * personal ' add the words * And bodily 

The motion was negatived. 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions: Non- 
Muhammadan) : Sir, I move that in clause 8 (1) in proviso (a) substitute 
the word ' seven ' for the word ' ten.' 

By this clause, Sir, we exempt the owner from his liability for certain 
classes of injuries; and in proviso (a) we provide that if the injury is of 
such a nature that it does not result in the disablement of the workman for 
a period exceeding ten days, the employer shall be exempted. Sir, when 
we look at the English Act — the Workmen's Compensation Act of 1906— we 
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find that the period there has been fixed at seven days only and not ten 
days. I do not know why that period has been changed into ten days 
in this Dili. The period when the workman is injured and is away from his 
work is the period when he needs the help most and therefore it is very 
necessary that this period should be reduced. It may be argued that where 
tho injury were of a nature that the workman received some cuts or some 
light bruises or some scratches, the employer should not be made liable to 
pay him compensation for that, li ut there is no fear on that point as we 
have already provided in the Dili the definitions of injuries under which the 
employer will be made only liable. 'Hi e ref ore it is necessary that the 
period should be reduced as much as possible in the interests of the work- 
man and his family. I move, Sir, that the period fixing it at ten clays 
should be reduced to seven days only. 

The Honourable Mr. 0. A. Innes: Sir, 1 sincerely hope that the House 
will not accept this amendment. This particular clause which the Honour- 
able Member proposes to amend is a wry important clause indeed. Practic- 
ally every Compensation Act in the world makes provision for a waiting 
period, that is the period for which disability must last before compensation 
is due. The reason why this wailing period is provided is. in the first place, 
te minimise the risk of malingering. In the second place, the waiting period 
prevents a very large number of claims which will be so trivial that the 
administrative expenses would consume most of the amount awarded. It 
is true that the English Act provides a waiting period of one week, in 
America, on tile other hand, the waiting period is 14 days imd in other 
countries it is very much longer still. In Sweden, 1 believe, it is as much 
as 00 days, and in Denmark 1 believe it is as long as PI weeks. My fear 
is. that the period of in days provided in the Bill is not long enough. 
Originally, the Government proposed ‘Jo days, but after very earful dis- 
cussion wo arrived in the July Committee at this period of 10 days, and 
that has been accepted also by the Joint Committee, and I hope that the 
House will accept that period as a fair period, a period which is generous 
to the workmen. 1 should like this House to remember this. If wo adopted 
this amendment which Mr. Agnihotri proposes, we should probably increase 
tho number of cases under this Bill by as much ns 20 per cent. That is 
the estimate which we have framed after studying figures based on English 
and American experience. It is not going to give very much benefit to the 
workmen; it is only a matter of three days. On the other hand, we are 
going to increase tin* work caused by this Hill enormously. As I have said, 
the waiting period has been carefully arrived at in consultation with two 
Committees, and I hope that the House will stick to the period drafted in 
the Bill and will not accept tho amendment by Mr. Agnihotri. 

Tho motion was negatived. 

Rai Bahadur Lachmi Prasad Sinha (Gaya cum Monghyr: Non-Muham- 
madan) : Sir, T beg to move : 

" Tlmt to proviso (/*) (i) of clause 3 (1) at the eml the following he added : 

• Provided the employer is not aware of the fact before the workman joined his 
work under such intoxication on the date of accident *. 

Sir, I move this amendment which is in the form of a proviso to clause 
3, sub-clause (1) (b) (i). In moving this amendment, I do not think that 
natch explanation is necessary because it is self-explanatory. Sub-clause 
(I:) (i) as it stands provides that the employer will not be liable for pay- 
ment of compensation to a workman if the latter joined his work, before 



1916 


LEGISLATIVE ASSEMBLY. 


[6th Feb. 1923. 


[Rai Bahadur Lachmi Prasad Sinha.] 

the accident or injury took place, under the influence of drink or drugs. 
Sir, in this connection may I ask whether the employer or his agent is or 
is not to see that his workmen who are. or may be, liable to injuries or 
accidents from the nature of their work dc not join their work under such 
intoxication. I think the House will admit that in such cases the respon- 
sibility lies on the employer and not on the employee. Moreover, Sir, it 
may be urged how is the employer or his agent to find out as to who 
amongst his labourers are intoxicated. In this connection, I would simply 
say that I want to throw the responsibility on the employer in such cases, 
and I hope the Government will kindly try to suggest some means which 
will have the desired effect of the proposed amendment. We are not all 
draftsmen here, and we can only recommend some principles on which 
certain clauses or sub-clauses of Bills mnv be based and drafted, and so far 
as the drafting is concerned it rests with the Government draffers to carry 
out the suggestions if accepted by this House. 

Lastly, I would like to draw the attention of this House to the Minute of 
Dissent attached to the Joint Committee s Report by the Honourable 
Mr. Baza Ali who says '* According to the English law. the employer is 
liable to pay full compensation in the case of death or permanent total 
disablement even if the accident is due to 1 he misconduct of the workman 
With these remarks I move my amendment. 

Khan Bahadur Sarfaraz Hussain Khan (Tirhut Division: Muham- 
madan): Sir, I rise to support the amendment on the ground that, unless 
some such provision is made in the Bill, which will in these 

*‘ M * cases throw the responsibility on the employer, illiterate work- 

men will find it a very difficult job to obtain any compensation from thei.* 
shrewd employers. In the majority of cases where compensation is claimed 
b} working men who have sustained injuries, t he employer will try to 
shelter himseif under this clause on the j ica that when the workman did 
come to his work he was under the influence of intoxicants and as such is 
not eligible for compensation. The case of such a nature will he more, 

explicit and clear if I quote the example of firemen or drivers on running 

train engines. Their duties, as I think, Honourable Members are aware, 
are such that, in spite of their utmost vigilance and watchfulness, accidents 
and injury happen to them, and in sonu* cases so serious as to result in 
death. Now, in such cases, it is very ea<v to refuse compensation on the 
plea that they were at the time drunk. What the amendment attempts is 
to ensure that the employer should engage a supervisor to see that no 
workman under the influence of intoxicants goes to his work. Unless this 
amendment be made. Sir, jiny employer, who is generally much more 
intelligent than the employed, can give the plea that the workman was 
under the influence of intoxicants, so it should he made the duty of an 
en ployer to see. that the employee is not under that influence. With thU 
in view, I support the amendment. 

Mr. A. G. Clow (Industries Department: Nominated Official): Sir, I 
suggest, in the first place, that the common-sense of the House will not 
allow this amendment to be carried. The spectacle suggested to us by 
the speeches of the two Honourable Members on my left is that of the 
employer in the morning drawing a chalk line in front of the factor}’ and 
asking all his workmen to step solemnly along it. I do not think you will 
get the workman to agree to an examination every morning as to whether 
he was sober or not. 
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But, apart from this, is there any employer who is going to allow a man 
whom he knows to be drunk to euter his factor}’, to work with his machines 
possibly to involve him in a very serious accident costing many lives? For 
he will certainly have to pay for the other workmen injured, even if he is 
excused liability on behalf of the drunk workman. 

Tho motion was negatived. 

Mr. K. B. L. Agnihotri: Sir, I move : 

“ In clause 3 (1) in proviso ( h ) (in after the word * workmen * add the words * and 
not countermanded by a person in authority superior to the workman V* 

Sir, we have provided in this clause that, if a workman were to wilfully 
disobey an order expressly given cir a rule expressly framed for the purpose 
of securing the safety of the workman, such a workman should not be 
entitled to any compensation under this Bill. So far as this rule goes, it 
is very- wholesome and desirable, but there may be cases in which an em- 
ployer or superior officer may order such a workman to do a particular 
work which may amount t . disobedience or the breach of such rules and 
in such cases the employer will get the benefit of the obedience to his 
orders by the workman which th«- workman had no alternative but to obey 
being the immediate order of iiU .-mployvr or superior officer and with the 
knowledge that his act would amount to breach of the rules or the regula- 
tions or orders expressly laid d -wn t »r the safety of such workman. Under 
these circumstances. I think it desirable that no loopholes should be given 
l.i tin* employers which would giv- undue advantage to him over the work- 
men and therefore I move this amendment. Sir, it may happen that the 
amendment which I have proposed may not be in strict accordance with 
the drafting rules or the draft may n -t he approved by the Members on 
the Government Herein -. 1 it m;. - bjeet nut l.-fore the Gov- 

ernment my view and difficulty <>r this point and to request them to make 
the necessary' changes in th Bill. 

The Honourable Mr. 0. A. Innes: Sir. a* far as the Government Benches 
o-v. ,1 i»\. tbifdf i!*m h fiv.* provided f:>r tie** point raised by 
Air Agnihotri by putting m tnr word “ wilful ’ . It must be " wilful 
oi<oi>edit*nec I put it t-. tin- 11. use that the inclusion of the w’ord 

wilful “ emvrs the point raided by Mr. Agnihotri and that his amendment 
i.-. not necessary. 

Mr. President: The on- «t? is that the following amendment he 
made : 

“ In clause 3 (11 in proviso d \ Oi: af:»-r tla» word * workmen ’ add the words ‘and 
u>'\ countermanded by a person in au'ivrity superior to the workman V* 

The motion was negatived. 

Mr. K. B. L. Agnihotri: As “ wilful ” has been explained to cover my 
s cond amendment* wliich 1 also wanted to put before the House, I beg 
permission to withdraw it. 

Mr. N. M. Joshi: Sir. I beg to move the following amendment which 
stands in my name : 

“ To proviso (A) in clause 3 (1) at the end add the following : 

* Tnles* the injury results in death 1. tho workman or in his permanent total dis- 
ablement in either of which cases the employer shall be liable to pay compensation to 
which the workman would otherwise have been entitled V‘ 

* ’• In proviso (6) (in), after -the word ‘ workmen * add the words ‘ unless done 

under orders of a person superior in authority to him V* 
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Sir, in order that the House may understand the exact scope of my amend- 
ment 1 would like to explain first what the original section 3 (6) is. That 
section is intended to prevent compensation being given to workmen in 
cases, of accidents which take place on account of the serious and wilful 
misconduct of the workman. Serious wilful misconduct is defined in this 
section in three ways, namely, first, when the workman goes to work under 
the inti uence of drink, secondly, when the accident is due to the fact that, 
the workman has wilfully disobeyed a rule and thirdly, when the accident 
which takes place is due to the fact that the workman had removed a safety 
guard. Now, Sir. to a layman, this clause seems to be quite reasonable, 
and my Honourable friend Mr. A£nihotri just mentioned that 
lie approved of it. But, Sir, to those people who have studied 
the principles on which the Workmen's Compensation Bill has 
been framed and the principles on which the Workmen’s 
Compensation Acts of other countries are hast'd t this clause itself alto- 
gether against those principles. The principle of the Workmen's Com- 
pensation Bill, as has been explained several times, is that the industry 
which creates risks for workmen should bear the civil liability for the acci- 
dents that take place. While defining that principle, there is nowhere 
mention of negligence either of the employer or of the employee. This is 
the general principle of the Worknnn’s Compensation Bill. If the prin- 
ciple of negligence is to he brought in here, then certainly we must bring 
in negligence of the employer also. If on account of the wilt til mis- 
conduct of the employer he is to be depriv« d of the compensation, then 
certainly the employee deserves more compensation in those cases where 
the negligence of the employer is proved. You cannot modify the prin- 
ciple only in the case of the employee and not modify it in the case of the 
employer. The Bill, as it is before us, provides no additional compensa- 
tion for those cases where the wilful negligence of the employer will be 
proved. I therefore think that this clause, as it lias been drafted, is against 
the principle of workman's compensation. 

Then, naturally, you will ask me. how did this come here at all? My 
surmise is that this clause has been introduced here on the model of the 
English Workmen’s ( ‘ompens?iMon Act. But the misfortune of the work- 
man in India is this, that although the clause is bas**d largely upon the 
English clause, this Bill drafted in such a way that, while portion of the 
clause which was in favour of the employer has been taken in here, tliu 
portion of the clause which favoured workmen has been taken out. That 
is the misfortune of the Indian workman. I do not know what explanation 
tin- Government can give for putting only one part of the English clause 
in the Hill and omitting the other part which favoured the workman. Sir, 
I would like the House to remember, in the first place, that the amend- 
ment which I am proposing is just to restore the English section in our 
Bill — in principle, I do not say the words — but I want to restore the spirit 
of the English section, namely, i-ven where wilful misconduct of th" work- 
man is proved and the accident has caused the death of the man or has 
totally disabled him, compensation should be paid. Sir, the principle on 
wdiich the English clause is based is this, that in the case of death nnd 
total disablement, when you refuse to give compensation to a workman vou 
do not punish the workman at all. You punish those people who depend 
upon. the workman or those people who have to maintain the workman. 
This is the principle on which the English practice of giving compensation 
even where wilful misconduct is proved is based. J 
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Sir, this principle was mentioned by Mr. (iladstone now Lord (jladstone 
when he introduced an amendment in the English Workmen's Compensa- 
tion Bill exactly similar to the amendment which I have moved. there- 
fore, the House is assured that it is nut an argument of m\ invention. 
There was another argument which was given by Lord (iladston whvii lie 
introduced this principle in tin* English Act. and that was this. Where a 
workman is killed on account of the accident, if you charge him with 
causing the accident on account of serious wilful misconduct, vou are 
charging a dead man whose lips an- seal* d, who cannot give evidence and 
show to the world that the charge brought against him i- false. That wa> 
tiie second argument given by Lord (ShuLtnuc wlun In* mowd an amend- 
ment similar to mine ii. the Home <>f the ('ominous. I hope the^e argu- 
ments will find favour with the House. 

Hut. Sir, there are also other arguments why my amendment should 
he accepted. In the first place, several times when amendments are being 
diseu^si-d, arguments are brought forward that we mu>t ii* *t put too great 
a burden upon the industry. I assure the H< us.- tin*; ewi. if in*y accept 
my amendment, the burden on the industry is : « tt lik* lv t . b** X< o great. 
After all. are the ciims of wilful mis *• -iiduet c-iU-bt.* ti.-* d« .■«: *-i v.'*!sm*-i: 
going to i»e too many! 1 What i< tl«e mrming of a workman h\ wiliu! mis- 
conduct causing tin* accident* and killing himself? It means that the man 
is practically willing to commit suicide. Take the third sub-clause of this 
clause {h ) — " the wilful removal or disregard by tie workman d any safe*} 
guard. ” 

When a workman wilfully removes the safety guard he is prepar* 1 to 
commit suicide. Is there any one here who believes that such eases of prac- 
tical suicide will lx* too many? iVr-»na!!\ i do n*»t take tea: ev!:,e;.i \L*v. 
of human nature at all. I do not also b.-li.*\v that there will he in many 
eases a wilful disobedience of riders. Sir. thi* is ahn the F.uirii-h 1 4 w . 
we must therefore go hv tin exneiieii *e England in tie- re-pect 
Are the cases under this clause going to he too mum ? In order t<* a -sure 
the House that the cases are not going to he too many, 1 propose to ouote 
to the House an authority from England Winn this amendment was 
being discussed in the English House **•' Comm ns. Mr E. E. S* > 

very distinguished and famous lawyer and who is now Lord Birkenhead, 
occupying one of the highest positions in England, pave this as his expe- 
rience of this clause, He said : 

“ Tho point of view which appealed to ine *a strongly was this. An workman 
w add not commit a breach of rules for any improficr native if o result of that 
hteach was lik^lv to inflict upon him pcrmeiem disibbnxor < r death. The Legis- 
lature however was not only entitled but bound to provide against cases where a man 
might well say 1 Whatever happens is a trivial matter and 1 shall get compensa- 
tion Hut to say that it was necessary in the case of where a man's life or limbs 
were concerned was Hying in the face of all human experience.” 

Mr. E. F. Smith, now Lord Birkmlu-ad. says that to say that n man will 
wilfully do something that will cause his death or disablement is to fly m 
the face of human experience. Sir. I therefore fee! that the burden on the 
industry, if my amendment is accepted, will not be very much indeed. 
Then. Sir, there is likely to he used another argument. It may he said 
that the conditions in England are quite different from the con- 
ditions in India. I therefore want to show to the House that 
whatever may be the difference in the conditions between Eng- 
land and India, there is no difference between the conditions 
in England and India as regards this point at least. Let us see 
what are the conditions which are material in this respect. The first is 
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the Workman having been at the time thereof under the influence of drink 
or drugs. Is there any one, who is likely to say the working 'classes in 
India drink more than the working classes in England? I do not think 
there will be anybody here who will make that statement. Then the second 
section is about the wilful disobedience of the rules. Is there uny one 
here who will say that an Indian workman or for the matter of that an 
Indian is loss law-abiding than an Englishman? My experience is that 
an Indian is a quiet, docile creature and he obeys the laws more readily 
than even the Englishman. What about the third? The third is the wil- 
ful removal or disregard of any safety guard. This I consider to be suicide. 
Is it proved by anybody that an Indian is more prone to commit suicide 
than an Englishman? I do not think any one can show that. I therefore 
think that the argument that the conditions in England and India differ 
does not hold good at least in this case. 

Sir, 1 have thus shown that the clause as it stands is against the prin- 
ciples of the workman’s compensation, and even though my amendment 
be accepter] it will only be a compromise, because the ideal amendment 
would have been to drop this clause altogether. Hut 1 do not take the 
ideal course ; 1 am prepared to accept a compromise which was accepted 
in England. Thirdly, I have shown that my proposal has the support of 
experience — experience, not of a theoretical man like myself, but the ex- 
perience of English statesman, English lawyers, who had very great expe- 
rience of the working of the Compensation Act in England. Sir, if neces 
sary, I would like to add one authority more in im support. When read- 
ing this debate in the House of Commons 1 came across the Division List. 
I looked through the list of people who had voted in favour of this amend- 
ment and 1 found there the name of Mr. Bufus Daniel Isaacs. Sir, this 
gentleman I think is well known to my Honourable friend Mr. Inn*-* and 
to the other Members of this House. He is no other than His Excellency 
Lord Beading. I have therefore shown, Sir, that mv amendment ha* not 
only the support of experience as well as of principle, but of great person- 
ages. I need not therefore say anything more, and I strongly hope that 
the House will accept my amendment. 

Captain E. V. Sassoon (Bombay Milbrnnciv’ Ass'viation : Indian Com- 
merce): Sir, I notice that the first point which Mr. Joshi insists upon is that 
his amendment is required to balance the fact that the employee cannot get 
anything from the employer even should he suffer through the wilful negli- 
gence of the employer. Hut surely, Sir, as the Honourable Mr. Innos has 
pointed out to us and as has been emphasised from the Treasury Benches, 
should it he found that- under ordinary common law the workman has not 
got his rights safeguarded, a Bill for employer’s liability will be brought 
in. That I think covers this point. 

The second point Mr. Joshi makes is that the industry should compen- 
sate the injured workman for all accidents. I notice that he does not sug- 
gest that the workman who is drunk or suffering from drugs or wilfully 
disobedient, etc., should get compensation unless the injury should cause 
death or permanent injury. Now, if the industry is to compensate for all 
accidents, why are these left out ? Surely, surely, because we want to put 
every discouragement in the way of the workman coming to his work drunk 
and removing the safeguards wilfully. We should not forget, Sir, that a 
wilful act such as the removal of safety devices does not only endanger 
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the limb and the life of the workman himself but may also 

endanger those of his innocent fellow workmen. Now*, Sir, Mr. 

-Joshi has pointed out that the present Lord Birkenhead said 
that he could not conceive a workman disregarding a safety 

device if he thought that this might lead to his permaheot 

injury or death, and that he may only do this if he thought thut the 
injury would be a trivial one. Sir, is the House to encourage a workman 
to risk a trivial injury which, may become a serious injury, and say to him, 
*' because you thought it would only he a trivial injury, we will not there- 
fore penalise ym, by saying you are not to receive compensation?” That 
s* ems to me to he the point. Merely because a very high Member of the 
House of Lords at Home, who is also a very high legal exponent, should 
ha\e said this in his more youthful days, 1 see no reason why we should 
follow. Surely. we should take advantage of the experience gained since 
tin debate which Mr. Joshi referred to. 

Mr. N. M. Jcshi: They have imi repelled it yet. 

Captain X. V. Sassoon: Then* is no teason to think thut because they 
1 ki\»- not repealed it. it w is not wrung. We have seen the results. We 
hope. th'Tufore, to benefit by the r« sulN. It may he that if our method 
: - >b iwn to be better than that of tin- Home Government, they may bring 
in m Act amending tln-ir present Act. Now. Sir, it appears to me thai 
th« only point that Mr. Joshi can bring forward — and which he has not 
brought forward— is that this allowance should be given to the family as 
.1 coinpasdoin-ite allowance. That stilus to me to be the only argument 
that could be brought forward. ” Tin workman is not alive to be told 
nut to do it again and bis po.»r dependents are the ones who are going to 
suffer. Therefore let us gi\e tln-m v.iim thing that they do not deserve. * 
Hut. Sir. sin add this brought under this Bill? Surely, if you are going 
to tell the willow and the children that they are going to have an allowance 
though they an not entitled to have it because the husband was killed or 
permanently injured, why should th< y not have an allowance il the hus- 
band was killed or pemmiientiy injurd while walking down the street, or 
in any case which does not come under t hi:. Act? Surely, if we are going 
to bring in a measure of this kind, this is a matter which should come under 
a National Accident Insurance Act, and not under this particular Bill. In 
other words, why should the widow receive compensation as a compas- 
sionate allowance just because her husband happens to be a workman? 
Under thin Bill therefore. 1 do not think that this point should be 
brought in. in this place. If it is intended that everybody who gets killed 
by an accident or is permanently injured is to have compensation, then 
this should be done in a much wider measure. Therefore. Sir, I oppose 
Air. Joshi 's amendment for these reasons, firstly we do not want to encour- 
age anybody to go to work drunk or under the influence of drugs or to 
remove safety devices, and .secondly, from the point of view of a com pas- 
sinatc allowance this is not the place to make the provision. 

Rao Bahadur T. Rangachariar (Madras City: Non-Muhammadan 
Urban): Sir. I strongly support this amendment. I may confess that 
mv feeling ns regards this Bill has been one of distrust. Having regard 
to the fact that industries in our country are not yet developed, this 
Bill may work as a deterrent to the growth of industries and industrial 
activities in this country. Therefore, I am one of those who would like 
to be very cautious in enacting provisions to the benefit of the workmen 
and to the injury of the employer. But, in this case. Sir, I feel strongly 

c 2 
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that I can trust to the Britisher’s rotumonsensu. His conunousunse has 
told him that it is not likely that a man for the sake of a paltry sum of 
hundred or two hundred or three or five hundred rupees that he may get 
that he would willingly kill himself or permanently disable himself. If 
death results, or if total disablement results, the law presumes — that is how 
1 read the English law — that it cannot he wilful or culpable neglect on 
the part of the employee. It will be a safe presumption to draw in such a 
case for 1 have yet to iini a man who will kill himself for the sake of 
two hundred rupees, unless he is insane or temporarily insane. 1 mean it 
is human nature. Therefore it is a safe rule of evidence to go upon; and 
as we are anxious m this ease, as we have been told several times, to 
avoid the clutches of lawyers and law courts, why give a loophole t»» em- 
ployers to resort to law in such a cast*. You want to save the employee from 
the* clutches of the law, but you put the employers in those clutches bv 
suggesting these ditfiTences. I d»> not know if Captain Susanin would 

like to be placed in my hands: What is it you arc doing here? A man 

has killed himself. He is an employee, poor fellow, who leaves behind 
a widow and children quite unprovided for. All that the amendment says 
is in such a case compensate him to the limited extent which this Act 
provides. What does it provide? Forty-two months’ wages. 

Hr. N. H. Joshi: Thirty months’ wages. 

Bao Bahadur T. Rangachariar : And in the case of total disablement, 

something more. Therefore I think it is not a very harsh measure t<> 

adopt, it is a reasonable course to adopt. Captain Sassoon suggests that 
we should wait for national insurance legislation. I do not know when 
we are going to get that; but here we are legislating for workmen’s com- 
pensation as between employers and workmen. Why not take this oppor- 
tunity to provide for this case here? Captain Sassoon, by this very argu- 
ment, admits the necessity for some legislation. In his generous heart 
he feels no doubt that some compassionate allowance is needed for the 
widow and poor children of the workman. He feels that; ttten why not 
provide for it in a measure which deals with the liability of the employer 
to the workman. In this country it is much more necessary than in 
England, because the presumption of ignorance here can be more safely 
drawn than in the case of English workmen. English workmen are educated; 
they know the value and use of the appliances which are provided then:. 
But here, Sir, even numbers of highly placed families do not know the 
actual use of the various parts of the machinery installed in the works. 
I know, Sir, of the case of » daughter of a Member of the Executive Council 
who very nearly killed herself by tying her silk cloth to the switch of an 
electric fan. Thereby she was about to be killed. tV'hat I mean is that 
ignorance is so great in these cases that you can safely draw tin* presump- 
tion, if such accident occurred that it was due to ignorance and not to 
wilful disobedience to any lawful order or rule. I therefore submit, Sir. 
that it is but right that we should provide for such cases. The Govern- 
ment themselves recognise the necessity for it in the original Bill. That 
is a strong argument in favour of this amendment. No doubt the original 
Bill as introduced provided only for half compensation; but now 1 sue 
Mr. Joshi has grown more ambitious and he is asking for full compensa- 
tion as in the English Act. The English Act allows full compensation 
and therefore Mr. Joshi asks for it. If any one will move for half com- 
pensation, I am willing to accept it, whether Mr. Joshi is willing to accept 
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it or not. But it seems to me that it is a case where we must provide 
for some compensation; otherwise we shall bo acting cruelly in the case of 
the ignorant workman for whose benefit we are enacting this measure. 
The one argument that has been used against this is that it will encourage 
carelessness. Sir, it is an argument which has no weight behind it. As 
I have stated already, a man cares more for his life than for anything else. 
Therefore it is not likely to have that effect; if we pass this amendment 
it is not likely to have that effect. 1 therefore strongly support the 
amendment. 

The Honourable Hr. C. A. Innes: Sir, as Mr. Bangackariar has just 
pointed out, Mr. Joshi *s amendment goes further than we went in the 
original draft of tliU Bill. We provided in these circumstances only for 
halt compensation, und 1 wish to point out to the House that there was no 
eluuM* in the Bill which aroused greater opposition than that. Practically 
even k mj»lo\ers‘ association in the country condemned it, and no less than 
six Local Governments thought that there was no justification for that 
clause. 1 desire to point out to the House that Mr. Joshi ’s clause is even 
more drastic; it i* n«>t a matt- r of half compensation — it is a matter of 
full eempen-oiti<»n. Now, Sir. 1-t iw sn what Mr. Jo»hi's arguments are. 
Hi* tirst argument i> that the omission of this clause is against the whole 
) rincipie *>f workmen's compensati-ei. 1 deny that in toto. What is the 
main principle *»f tin* Workmen's t -*inpensation Act? The main point of 
v i- that the workman has not g »t to prove negligence on the part of the 
eiiip! \ *r Now what 1 want t*> point out here is that we are not dealing 
wit*: negligence: w»* are dealing with accidents arising when a workman 
is directly under the influence of drink or drugs; wc are dealing with accidents 
arising out wilful disobedience of rules expressly framed for a workman’s 
safety; we are dealing witii accidents arising out of wilful removal oi 
safety devices It has n >thing to do with negligence. In each of these 
eases we assume that there was not merely negligence, but something 
wilful. Therefore, Mr. Jodii s argument that the omission of this clause 
is against the principle of workmen’s coiupenstaion is entirely unfounded. 

Now. lejfiie take Mr. Joshi V m xt argument. He 1ms got no argument at 
all. All lie can mi\ is that this appear* in the English Act and therefore 
we must have it in our Art; and here again I join issue with him at once. 
All the way through wv have made it perfectly plain that we never intended 
our Pull t* > be a slavish imitation «»f the English Act. We made it per- 
feetly plain that we intended to legislate for India and India's conditions. 
Now. I am not going t»» say — and I hope Mr. Joshi will not think that 1 
am going to say— that my objections to this clause are due to any difference 
between the condition* of India and the conditions of England. I am not 
going to base my objections to the clause on any argument based on 
different conditions of industry. I make Mr. Joshi a present of arguments 
of that kind. My objection to the clause, as usual, is based on principle. 
As I have said, all that Mr. Joshi has been able to say was that this appears 
in the English Act. He said that we must adopt the principle of the 
English Act. Now, what is the principle on which this clause of the 
English Act is based? Mr. Joshi lias told us. He says in the first place 
it is a principle that you should not punish the sons and the children for 
the sin of the father. If a man by reason of his being drunk kills himself 
in a factory, then, he says, it is wrong in principle that his dependants 
should be punished, and therefore you must pay compensation which other- 
wise if the workman had not been drunk and had been killed you would 
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have had to pay to his dependants. Now, I put it to the House, is it 
right in principle? It is purely a matter of a compassionate allowance. 
Is it not the way of the world? Suppose a man is accused of murdering 
another man and suppose he is hanged; his dependants suffer, his wife 
and children suffer; does any one pay them compensation? The wife and 
children of the murdered man suffer; does any one pay them compensa- 
tion? Here you have got a precisely similar ease; when a man by reason 
of his being drunk does a thing which reacts most terribly on his depend- 
ants, why should you say that compensation shall be paid to his depend- 
ants? At any rate, why should you say that the employer should pay that 
compensation? If you want to pay compensation let the State pay it; 
do not put it upon the employer: do not let the employer have to pay 
compensation for an act which he could not have prevented. Th«-n again, 
Mr. Joshi referred to some arguments used apparently in Lord Gladstone, 
or Mr. Herbert Gladstone, as 1 think he was then, in the House of Com- 
mon*. Mr. Herbert (iladstone said that it was unfair to make a charge 
of this kind against a deal man. It seems to me. Sir. a singular!) weak 
argument. In this case w*> are not merely dealing with a dead man, but 
we are dealing with men who are permanently disabled, so that that argu- 
ment loses its force. I say that we are here now to legislate for India. 
We are not here to copy the English law merely because it i> the English 
law, and if we are going lo copy the English law, 1 say that that provision 
of the English law must satisfy our sense of logic and our reason. 

Now, Sir, I come to the main objection to this clause, the objection which 
has weighed most with me. What is the main object, what is the main 
benefit that wo hope to get from this legislation? We are placing a burden 
upon the employer; we are placing upon him the obligation to pay com- 
pensation to workmen for injuries referred to in this Hill. We hope that 
by doing so. and by the pessure of the Insurance Companies, thos,- em 
plovers will be more and more careful in their factories. They will pay 
more and more attention to the safety of their workmen; they will go 
in for safety devices; thev will frame more carefully rules for the safety 
of their workmen. And yet, Mr. Joshi comes and says that he wishes to 
introduce a clause which makes it very nearly useless, for an employer 
to put in those safety devices, to make those safety rules. According to 
him, if a workman injures himself or kills himself by his own wilful mis- 
conduct or hv his disobedience to rules or by the removal of the safeguards, 
still the employer has got to pay; therefore why should the employer go 
in for these safety devices? That is one of my main arguments against this 
clause. The other argument is this. You cannot defend h clause like this 
by any argument based on reason, and you cannot pretend that it is fair 
to the employer to make him responsible for accidents which he could not 
possibly have prevented. Sir, I oppose the amendment. 

Mr. B. S. Kam&t: Sir, after the very able manner in which the 
Honourable Mr. Innes has shown the weakness of some of the arguments 
o? Mr. Joshi, there remains very little for me to say, but there is one point 
to which I wish to draw the attention of the House with reference to the 
English Act. But before I do so, let me explain my own position in the 
matter. I have my sympathy for the desire of Mr. Joshi to give some 
sort of compassionate allowance to the workman who loses his life even 
by his own wilful misconduct, and if he had drafted out an amendment to 
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that effect in the proper manner, probably it would have been possible 
for me to support it; but as it is, 1 am afraid his amendment, as drafted, 
cannot bo supported. 


Mr. N. M. Joshi: May I say one word, Sir? Compensation is •com- 
passionate allowance, and it is nothing hut that. That is the principal 
argument. 

Mr. B. S. K&m&t: Mr. Joshi based the whole of his case on the parallel 
of the English Act, and he led the House to believe that under the English 
Act the amount of compensation or compassionate allowance claimable by 
such workman or his dependants would m* the same as if in the case of 
death flue to any other cause and w»t b\ drink or wilful misconduct. There 
is nothing like that in the English Act at all. If he carefully and critically 
studies that Act. he will see that all that the Act provides for is this: “ If 
ii is proved that tin* injury to a workman is attributable to his wilful miscon- 
duct. then in that cast* his claim -imll not be disallowed except in case of 
dtath. Well, this only means bis claim u only allowable 

Mr. H. M. Joshi: According t the Ac*.. 

Mr. B. S. K&m&t: There is a good deal of difference between the fact 
that hi** claim, in spite of the fact that In* was drunk, is allowable and the 
tael that he is entitled t > the same allowance as otherwise such claim is 
r» ferr>*d t*> an arbitrator who probably allows one-third or one-fourth or the 
full amount of compensation as in: deems tit. Under Mr. Joshi 's amend- 
ment uii the other hand what Mr. J whi wants is that, although the workman, 
h\ his drunkenness or by bis mischief has brought on his own death, the 
employer is 0> bo penalised by the giving of the full amount of the compen- 
sation, as if the workman was not drunk There is no such provision in 
the Kngli-di Act at all. All that tin* English Act provides is that his claim 
should be allowed. There is a worldwide difference between that and 
Mr Joshi s amendment. And. although I have full sympathy with the 
object Mr. Joshi has in view, I am afraid 1 nnnot support him in the amend- 
ment as drafted by him. 

One word as regards what has fallen from Mr. Bangachnriar. He says 
n< • men w«>uld bring death on himself for the sake of two or three* hundred 
rupees. Well, we d<» n«»t say that he would bring death on himself for the 
sake of the money. Whatever may be the motive, why should an innocent 
it. an. i . r . , the employer, be penalised? If Mr. Bangachariar wants to 
give* him something out of sympathy, he can devise to give something in 
another form. But don’t penalise the omf lover for no fault of his. 

Mr. R. A. Spence (Bombay: European): I move. Sir. that the 
question he now put. 

The motion was adopted. 

Mr. President: Amendment moved: 

“ To proviso (ft) in clause 3 (1), at the end add the following : 

* Unless the injury results in death to the workman or in his permanent total 
disablement in either' of which cases the employer shall he liable to pay compensation 
to which the workman would otherwise have been entitled V* 

The question I have to put is that that amendment be made. 
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The Assembly then divided ng follows: 


Abdul Majid, Sheikh. 

Abdul Rahim Khan, Mr. 

Agnihotri, Mr. K. B. L. 

A limed Itaksh, Mr. 

Asjad-ul lah, Maulvi Miyan. 

Avyar, Mr. T. V. Sosiiagiri. 

Bagde. Mr. K. G. 

Bavu, Mr. J. N. 

Chaudhuri, Mr. «l. 

Faiyaz Khan, Mr. M. 

Ibrahim Ali Khun, Col. Nawab Muhd. 


AYES— 22. 

Jntkar, Mr. B. H. R. 
.Joshi, Mr. N. M. 

Lutthe. Mr. A. B. 

Misra. Mr. B. N. 

Nag, Mr. C5. C. 

Net>gy, Mr. K. C. 
Kaugachariai , Mr. T. 
Sinha, Balm L. 1*. 
Srinivasa Kao, Mr. P. V. 
Subrahmanayam, Mr. C. S. 
Yeukutapatiraju, Mr. B. 


N < *KS — 51. 


Ahsau Khat!. Mr. M. 

Akrum Hussain. Prince A. M. M. 
Allen, Mr. B. C. 

Tlantn. Mr. I) C. 

Blackett, Sir Basil. 

Bradley Birt, Mr. F. B. 

Bunion. Mr. E. 

Cabell. Mr. \Y. II. L. 

Chalterjee, Mr. A. C. 
t ! 1 1 u , Mr. A. »i. 

Cr mkshank. Sir Sydney. 

Dalai, Sardar B. A. 

Davie.. Mr. K. W. 

Faridoonii. Mr. R. 

Grinev. Lieut. -Col. H. A. J. 
ionwala. Mr. P. P. 

Haigli, Mr. P. B. 

H&ilev. the Honourable Sir Malcolm. 
Hindlev. Mr. C. D. M. 

Holme; Mr. H. E. 

Hullah. Mr. J. 

Hn -sanally, Mr. W. .M, 

Ikramullah Khan, Raja Mobil. 

Tune--, the Honourable Mr. C. A. 
Tswar Saran, Munshi. 

Jamnadas Dwarkadas, Mr. 


Ley, Mr. A. H. 

Lmd.-.iV. Mr. t >.»»»•/. 

M. diade > Prasad. Munshi 
Mitter. Mr. K. N. 

MmuTieft Smith. Sit lleurv. 
Muhammad Hussain, Mr. '1*. 
Muh.trnun 1 Ismail. Mr. S. 
Mukherjee, Mr. J. N. 

Xabi Uadi, Mr. S. M. 

N. 'iini L.i!. I>r. 

I’ereival. Mr. f\ E 
Kanin. Mr. MancuEvida'. 

Kh>«le>, .sir CumphoM. 
S'tmarth, Mr. N. M. 

Sariaraz Husain Khan. Mr. 

• -n. Capt. K. Y 

s.ngh, Mr. S. N. 

Soe' tv. Mr H. A. 

Mr. H. 

Townsend. Mr. C. A. II. 
TuUhan. Mr. .Sheopershad. 
Fjagar Singh, Baba Bedi. 
Webb, Sir Montagu. 

'Willson. Mr. W. 8. J. 
Zahiruddin Ahmed, Mr. 


Thu motion was negatived. 


The Assembly then adjourned for Lunch till Five Minuter to Three 
o. the Cluck. 


The Assembly iv-assembb d after Lunch at Five Minutes to Three A 
the Ce»ek. Sir Campbell ll bodes was in the Chair. 


Sir Montagu Webb | Hon. bay : European): Sir, I beg to move: 

‘ In clause 3 |2 » omit tie* words: 

‘If n workman employed in any employment involving the handling of wool, hair, 
bristles, lnrles or skins contracts the disease of anthrax or *.** • 

Thu effect, Sir, of this amendment, if it be carried, would be to exclude 
the disease of anthrax from tin* operation of the Act. I do not suppose 
that I need occupy the time of the House by anv lengthy description of the 
disease of anthrax. It is a cattle disease; and it also affects sheep and 
goat9. In recent years, it has be *n communicated to human beings, and 
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diows itself in the* £orm of a malignant pustule, or boil, or carbuncle 
which generally proves fatal. In Europe and in the United Kingdom, 
out*, or two people have died of this disease every year. I believe a little 
uver 100 people have died of anthrax in the last 25 years; and in the 
United Kingdom and in Europe a determined effort is now being rtiade 
lo stamp out the disease. 

Xuw, I desire at the start to make it quite clear that 1 have not the 
slightest desire to relieve the employer from his liability, make full, proper 
and adequate compensation to any labourer who contracts an occupational 
dise ase who may suffer or die of anthrax whilst working for that employer. 
.11 ut uhat I do submit. Sir, is that in this country among the people who 
work in tho&e trades, — who handle wool, hair, hides or skins — men, women 
and children, it is a matter of extreme difficulty, if not impossibility, tj 
d* vide where, how and ulna anthrax may have bteii contracted. In 
the first place, a great quantity < »l hair and wool, bristles, hides anti skins 
i line into India from outside, partly over the sea, and more largely over 
the land front t« rs. Now, im arrangements exist, no organisation, by 
which hair, or wool, or hide- and skins infected by anthrax can be 
\a mined, there i* no nican^ of detecting tlu* presence of the anthrax 
ti-rui. Then again, skins, bristles, bides, wool and so forth are transporu-a 
..!! over thi^ country. Tin re is at no any organisation or machine. y 

o, <1« wlethr ih«<s. goo N ar*‘ infected by anthrax ur not. Tin* germ 
i- a dilhctdt one to detect uni a \**r\ difficult one to kill. 1 believe th it 
it can retain vitality for many \.-u*s under the most unfavourable circuin- 
n* , tiiet"i. Now m these« circumst.iucvs although Uovernmmt may from 
, 4 time to time notify that different parts of the country’ and the 

cattle in those districts have been affected by anthrax, it- is 
impo.ssible, 1 submit, to make regulations which would protect- all the 
people who may handle wool, hair, bristles, hides or skins. Then again. 
Sir. in my experience the people who are engaged in this trade are very 
• u'ten daily labourers. They are l ot permanent employees. These people 
w ho are engaged in | icking and sorting wool and handling skins are 
'«ry often coolies taken on in the morning and discharged in tlu* * veiling 
[ would ask tins House how are those people to be examined to discover 
tl.i presence <»f anthrax. It looks like some skin disease which is very 
very common in India. H >w ;*r.* these coolies and labourers to be 
examined/ H«»w is medical provision to bo afforded/ Are they, before 
they iMimni‘ 1 !!'*' the da\ s work, to ,>e stripped, nun. women and children, 
to discover il they have any n.io- on their holies, which, may possibly 
turn out to he anthrax '* And then supposing that tlmre is a sore, is it. 

< very doctor who can toll whether that sore is anthrax or not? I believe 
tint it requires « bacteriological examination to decide whether the sore rr 
boil or whatever it is. is anthrax or not. It is a matter of the very greatest 
difficulty to detect. I have not h*»rn sole to discover with the information 
at my command, that anybody in this country has died of anthrax through 
handling hair, wool or hides or skins. They may have done so. 1 am 
very familiar with the wool business myself and within mv own experience 
nobody handling wool has died of anthrax. I believe some little time 
ago somebody who used a Japanese shaving brush died of anthrax. That 
is not quite the same case ns that of labourers who art? engaged in the 
wool trade or the hides and skins trade. 1 have during the course of the 
last ten years myself attended more than one conference in Yorkshire anti 
London, and I am vert familiar with all the steps that have been taken 
and the legislation that has been passed to endeavour to check and 



1928 


LEGISLATIVE ASSEMBLY. 


[5th Feb. 1923. 


[Sir Montagu Webb.] 

eradicate this disease in Europe, but I feel that it would be a matter of 
very great difficulty to apply those measures and steps in this country 
where the conditions are so entirely different. It is for this reason, Sir, 
that* I move that we take anthrax out of the scope of the operation of this 
Bill. I do so, Sir, not because 1 do not recognise the danger of anthrax, 
not because I do not recognise the liability of the employer to compensate 
work people who may suffer from that danger, and not because I am not 
aware of the fact that anthrax is included in similar legislation in other 
countries. I do so because I urge that conditions in India are such that 
the practical application, the equitable application of the principle of com- 
pensation as between employer and workman will in practice prove to be 
almost impossible. If anthrax be included in this Bill, it will mean that 
labourers, men, women and children either must be inspected to discover 
if they are affected by anthrax, or, the employer will be liable to pay 
compensation for people who die of anthrax who have not contracted the 
disease whilst in his employ, but have caught it somewhere else. It is for 
these reasons, not because I desire to relieve the employer from the 
liability to compensate, but because the practical difficulties in this country 
are so great as to make t ho equitable application of the principle in 
practice almost impossible, that 1 move that the words which I ha\e read 
out, be omitted from the beginning of clause 3. sub-section (2i. 

The Honourable Mr. 0. A. Innes: Sir, 1 am afraid I must oppose this 
amendment. Sir Montagu Webb's first point was that anthrax require* 
bacteriological examination and that no ordinary doctor can diagnose a case 
of anthrax straight off without first having some bacteriological exam- 
ination. Well, Sir. 1 have taken expert advice on that \vr\ point. 1 have 
taken the advice of the Sanitary Commissioner with the (iovemment of 
India, who is himself a very great expert on anthrax and who has just 
attended on our behalf an Anthrax Conference in London. He tells !»•• 
that it is bv no means necessary that every factory and every woollen mill 
should keep a trained bacteriologist. He says that the malignant 
pustule which is the ordinary manifestation of the disease can be diagnosed 
clinically and no doctor would think of awaiting the result of a bacterio- 
logical examination before commencing treatment. Even in Germany 
only in 50 per cent, of the cases is the material sent to a bacteriological 
laboratory in order to confirm diagnosis. I think. Sir, I have answered 
the first point made by Sir Montagu Webb. 

Sir Montagu Webb’s second point was that, as far as he knew, cases of 
anthrax were of very rare occurrence in India. If that is so, and J believe 
it is, then I do not think that employers need worry very much if we do 
include anthrax within the scope of the Bill. We have included anthrax 
within the scope of the Bill because essentially it is an occupational disease ; 
possibly it is the most typical occupational disease there is: anil I think I 
am correct in saying that every Workman’s Compensation Act in the world, 
or practically every one, makes provision for anthrax. We included it in 
the Bill because in woollen mills, in exporters’ godowns of wool, hides 
and other places where anthrax is liable to occur — in th^se industries an- 
thrax is essentially a disease of the industry. Moreover, I think there are 
certain things that can be done for the workman in places like that. In 
England pictures of the malignant pustule are placed everywhere for the 
information of workmen, so that they may seek early treatment. Pictures 
of this kind are hung up in the factory'. Nor is there I think any neces- 
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sifcy why those workmen should be inspected before they come to work. 
After all it is for the workman to prove that he has got the disease. 

As regards Sir Montagu Webb’s last point, namely, that in these wQollen 
mills and in exporters' wool godowns daily labour is usually employed, 

I think I am correct in saying that the disease of anthrax supervenes 
very quickly ; not only that, its fatal effect follows very quickly. On the 
whole, I think, that the case for inclusion of anthrax in the Bill particularly 
strong and 1 would repeat that anthrax is the most typical occupational 
disease that any one could think of. 

Lieut. -Colonel H. A. J. Gidney: Sir, when this subject was brought 
up in tli# • Committee which sat on the Bill I pressed strongly, and I think 
1 wa* left almost unsupported in the end. for the inclusion of other occu- 
pational diseases hesfrles anthrax. In fact I went so far as to enumerate 
a few diseases, such as l**ad poisoning. kuln-H7.ur (which is a residential 
disease puthogronomic m certain p.-.rts ot India), chrome poisoning, etc., etc. 
The ('ommittei did n »t agree with n.e. At the same time I think they 
felt that when this Bill had be, n in operation for some time — this being an 
experiment e! .-tag.* ut it — then* w : uld be n> ed to include these occupational 
disi-fises t>» a greater extent than th«-\ have seen fit to do to-day. There is 
no doubt that tin- ooeupati *n;d »ii— M'j. included in a similar Bill in England 
cov« r • verv large field indeej, did to onlv include anthrax in this Bill 
is. 1 consider, a wry wr\ conserwtive attitude to take up; and. for this 
reason. 1 do not agree with Sir Montagu Webb’s amendment; in fact. I 
opp*»>e i». If Sir Montagu Webb i* correct in his figures that no deaths 
from anthrax, to his knowledge, have taken place in such occupations 
in India, w h \ . as Mr. I mm* s..i i, v. hv should the employer trouble him- 
self about its inclusion as an occupational disease in this Bill:* But as 
such deaths ar. likely to take place, and are most certainly due to 
occupation 1 think tie- employ-.* so occupied should he protected 
especially when one considers the extreme rapidity and fatality of this 
disease and the difficulty owing to the paucity of reseach institutions of 
diagnosing it in its earliest stages ity India as compared to Kngiand. Sir 
Montagu Wrbh has not adduced any good reasons in support of his amend- 
ment except to plead the cause and protection of the emplover. His 
other reason is that conditions in India are such that the equitable appli- 
cation of compensation between the employer and employee will be almost 
impossible of execution. If anthrax he included, labourers ho says, must bo 
inspected. That is exactly what the Workmen's Compensation Act is 
going to lead to. riz.. more careful inspection of employees. If anthrax 
is to be excluded from this Bill it would deprive the Bill of a very im- 
portant and neeosvirv safeguard. 1, therefore, oppose the amendment. 
Sir. 


Hr. Darcy Lindsay: I mow that the question be how- put. 

The motion was adopted. 

Mr. Chairman: Amendment moved : 

** In clause 3 (2) omit the words : 

1 If a workman employed in any employment involving the handling cf wool, hair f 
bristles, hides or skins contracts the disease of anthrax or 
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The question is that that amendment be made. 

The motion was negatived. 

Mr. N. M. Joshi: Sir, I beg to move the following amendment which 
stands in my name : 

In clause 3, sub-clause (5). after the word ' person * insert the words ‘ and 
damages have been awarded in his favour 

This, Sir. is the clause where alternative remedies have been dealt 
with. The clause as it stands states that a man who goes to a Court for 
a suit ill damages for an accident is prevented from going to the Work- 
men’s Compensation Commissioner. Mv amendment proposes that if a 
man goes to a Civil Court for damag *s for an accident and if he succeeds in 
getting damages he should be prevented from going to the Workmen’s 
Compensation Commissioner. Hut if lie does not succeed in his suit, then 
it should i>e open to him to go to tin' Workmen’s Compensation Commis- 
sioner. Sir, this amendment is again an instance of mv fondness for 
slavishly following English legislation. To frankly admit. I admire tho 
English legislation ; I admire the English people also, at h-a^t the English 
people in England. Hut, Sir, I cannot understand wliv my Honourable 
friend Mr. limes should not like Indians iike myself slavishly following 
the English legislation. I am. therefor**, causing great disappointment to 
him la risking the House to shivishh follow the English legislation. After 
all, what is the crgimn nt !-.* prevent a man going to the Workmen s Coin- 
I etisatioii Commissioner if lie f?*iH I* get un\ damages fr.in the Civil 
Court? The argument is that the man should not he encouraged 1o go 
into litigation. *ir. if that is the argument, this clause dors not pr« v* nt 
that. The man 1ms his alternative remedies. If there had been any clause 
here to prevent a man going altogether to the. Civil Court. 1 should have 
supported it. I am in favour of giving only «>ne remedy to the working 
classes. To give them two remedies no doubt is to put them at a dis- 
advantage; and therefore if the Government hud proposed that the work- 
man should have only one remedy I should have supported it. Hut un- 
fortunately they put before the working class man — they suggest to him, 
:is a matter of fact he does not know it himself — they suggest to him by 

means of this section that there are two remedies open to him. Is it 

right, after having done that, to penalise the man if he sometimes makes 
a mistake and goes to tho Civil Court. Therefore I think it is absolutely 
wrong — at least as long us the working classes in India are illiterate and 
ignorant — to penalise them for a small mistake of theirs. I hope therefore 
that tho House will accept my amendment. 

Mr. K. B. L. Agnihotri: Sir, I rise to support the amendment moved 

bv Mr. Joshi. I shall take the House through clause 19 also which will 

show that this suh-clause (5t is absolutely unnecessary. In clause 19 we 
provide that ‘ no Civil Court shall have jurisdiction to settle, decide or 
deal with any question which is by or under this Act required to be 
settled, decided or dealt with by a Commissioner \ ^Cow if this clause stands 
in this Bill, then sub-clause (o) becomes unnecessary for the simple reason 
that a Civil Court will not entertain any suit and to penalise the worker 
for his ignorance in merely approaching the Civil Court for a remedy which 
the Court cannot and will not grant, will be very very hard for the work- 
man. And if Mr. Joshi ’s amendment is accepted, then even though the 
sub-clause bo superfluous, it will have some meaning. I therefore suggest 
-that Mr. Joshi’s amendment he accepted. 
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The Honourable Mr. 0. A. Innes: Sir, 1 should just like to explain the 
view the Government lias taken on this very difficult question of alternative 
remedies. Our view is that we haw provided a special law which enables 
the workman to reco\«*r compensation from his employer. We have also 
provided a special machinery to enable him to recover that compensation 
The law is special in that the workman has not got to prove negligence. 

We deprive the employer of what would he a defence under the common 
law. We treat the injury as a ri-k « si the industry. We make the employer 
in the public interest pay. That i- to say, the law to that extent imposes 
a special disability upon the employer. and it gives a special benefit to the 
workman. Now having done that for the workman, we think it only right 
that w»* should do something f«»r tie* employer. We think it only fair that 
ur should protect the employ r from being harassed, not only by claims 
under this Act hut also by suit- in tin* Civil Courts. Therefore we give 
tiie workman his choice. He can l'<> to the Civil Court if he likes. Tie 
tan lay a claim before the CoinuiisNinner under this Act if he likes. But 
he must exercise his option: he cannot do both. 

And the second point is that under this law we want to encourage him to 
use this Act. It is for that reason :«s I e.xpJaim* i before that we tried to 
iir.au the Bill in such ;> way that both th> workman and the employer can 
understand it. and that the} can. e ar ■ in an agreement among themselves. 
And u thi re are disputes ve it’ 1 t * encourage the workman take our 
simple and inexpensive inmdnuiry of the Commissioners. Our whole object 
0 in prevent the workman Horn wasting his money in the Courts, and the 
employer from Ling harassed by suit*. That is my objection to Mr. Joshi s 
amendment. Mr. Joshi wants that the workman should first he ah!** to go to 
Ci\ii Couiis, if he get- his damages there well and goo 1 ; he cannot go 
any further: hut if he fails in the Civil Court, he must he allowed to file 

claim under thi* Act og.un-t in- employer. 1 say that bearing in mind 
the objects with which we set out. the course suggested by Mr. Joshi is not 
right, and that it is fair that tin* workman should be required to exercise 
his option whether lie should go to the Civil Court in the first instance 
or whether he should claim under this Act. 1 oppose the amendment. 

Bao Bahadur T. Bangachariar : *>ir, this is one of those cases where 
people in this country, especially the English people, expose their dread of 
Courts. 1 do not know why they have a dread of Courts at all. It is 
there they get justice: after all wv are concerned in seeing justice done. 

1 think lawyers in this part of the country ar»* perhaps to blame. The 
heavy fees in Calcutta perhaps account for it : the gold mohurs which they 
reap in Calcutta apparently account for this dread of Courts; but the poor 
pagodas of Madras do not drive parties away from Courts. Now, Sir. what 
is the object of this? Let us remember that this Act provides a new right 
and a new remedy, a new right which depends upon one set of circumstan- 
ces, whereas the ordinary remedy under the law depends upon another 
set of circumstances. Here the liability arises by the mere fact of employ- 
ment. This law assumes, as the Honourable Mr. Tunes told us just now. 
that by the mere fact of employment this liability arises on the part of the 
employer; and in order to give relief in respect of that liability a special 
machinery is created. Under the ordinary law a workman, if ho resorts to 
the ordinary Courts, has to prove other circumstances, not merely the 
fact of employment ; he undertakes another burden, namely, he has to 
prove negligence on the part of the employer before he can get a farthing ; 
bo that a man may be entitled to compensation under this Act but will not 



1932 


LEGISLATIVE ASSEMBLY 


[5th Feb. 1923. 


[Rao Bahadur T. Bangachariar.] 

be entitled to damages in the Civil Courts. This section provides a punish- 
ment, therefore, for a man daring to go to the Civil Courts. We are 
enacting a law here saying “ Be afraid of Courts; if you go anywhere near 
the precincts of a Court, take cure, we will come down upon you. Although 
you may be entitled under this Act to compensation you may not be justly 
entitled to damages in the Civil Court. But you are entitled to something 
in law which this law creates and we will deprive you ot it; we impose a 
tine on you, the fine being that we will deprive you of what is justly due 
to you/* Sir, can any civilized Legislature support such a proposition? 
Is a Legislature going to say, — “ lmpe.se a penalty on people going to the 
Courts established by His Majesty and b\ the Government of tin* country’* — 
not national Courts established by the Congress Tarty — 1 can quite under- 
stand if a penalty is imposed by saying that if you went to these punchavet 
Courts established by the Congress party we will impose a penalty. But, 
Sir, what is the crime he has committed? He has committed the sin of 
approaching a Court established by this wr\ Government, and the Legis- 
lature says “ We will impose a penally upon you. How dare you go?" 
Therefore, we will deprive \*»u ot what is justly \our due. Therefore, 
Mr. Joshi’s amendment ha* got substance behind it. principle behind it, 
justice behind it. On the other hand, tile proposal made b\ Government is 
ridiculous on the face of it. The Government expose tlmmselves to ridicule. 
They themselves dread their own Court which tiny established. That is 
what they are saying in so many word*. Sir. if a man goes to a Civil 
Court and loses, he pa\s costs. If h«* is an unsuccessful party, he pa\s 
costs; costs no doubt oftentimes are not fully compensatory of the actual 
costs incurred — that I know. But that is not all. That ma\ be a reason 
for increasing the costs to be awarded by alt ( k rintr the rules by which co-ts. 
are to be awarded. But do riot make it a penalty for a man going t« » the 
Court and sa\ “ we will deprive you of what is vour due/' We deni with 
a set of ignorant people. The man may be an innocent person in the bands 
of a scheming lawyer. (Mr. IL A. S inure: *' Are there am?") I suppose 
there are. Just as there are scheming merchants — are there not scheming 
merchants who took advantage of the war boom? Now. Sir, there are 
black sheep in every fold. Let us not therefore sneer at only on<* set of 
people. There are honourable persons and oth«*r kind* of persons in every 
class and profession. Therefore. I say, Sir, it is quite reasonable to suggest 
that if a man has already got compensation for injuries sustained, let him 
not have any more. But where his action failed? As 1 said before, if the 
raws** of action is the same for both case*, that is. if he has to prove* only 
the same set of facts in either case, then no doubt I can understand it. 
But. where In* has to prove more in one Court and less in another Court, 
that tin* Court where lie lias to prove less should sa\ : don’t give him any 
compensation because the other Court has already refused it; that seems 
to me illogical and to he a case of creating jealousy. Don't give it to him 
because he has been to my neighbour. It seems to me to be a very 
indefensible position for any Government or anybody to take up. T there- 
fore. Sir, support Mr. Joshi’s amendment. 

Mr. J. N. Mukherjee (Calcutta Subuihs: Non-Muhammadan Urban) : 
Sir, mv. object in rising to address the House is to draw pointed attention 
to certain aspects of the Bill and of the clause under consideration to which 
attention has already been drawn to some extent. My Honourable friend, 
Mr. Agnihotri, has said that section 19 drives the party injured to the 
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C ommissioner. 1 submit, Sir, that seems to me to be the effect of section 
19 (1) and (2) of the Bill. It reads: 

“If any question arises in any proceedings under this Act as to the liability of 
.any person to pay compensation (including any question as to whether a person injured 
is or is n«n a workman) or as to the amount or duration of compensation (iucltydiiig 
any question as to the nature or extent of disablement), the question shall, in default 
of agreement, be settled by the Commissioner." 

There is no other alternative. Then the second sub-clause says: 

“ No Civil Court shall have jurisdiction to settle, decide or deal with any question 
which is by or under this Act requited to be settled, decided or dealt with by a 
Commissioner." 

Therefore, Sir, 1 think in almost 99 cases out of a hundred, all matters 
which crop up in connection with compensation for injury have to come 
up before the Commissioner, and they are required by the Bill to be 
decided by him. Therefore my Honourable friend, Mr. Joshi, suggests 
that the words “ and damages have* been awarded in his favour ’* be added 
to sub-clause ( o) which will rend a-* follows after the addition proposed has 
been made : 

“ Nothing herein contained shall be deemed to confer any right to compensation on 
a workman in respect of any injury if he has instituted in a Civil Court a suit for 
damage* in respect of the injury against the employer or any other person; and 
tl'images have been awarded in his favour." 

That is how it will read when tin* present sub-clause (5) is supplemented 
by the words prop ped by him to be added. Otherwise, the first portion of the 
i latise, bring followed by the sub^qu.nt portion of it. gives no intelligible 
meaning to the following words ’* and no suit for damages shall be main- 
tainable b\ a workman in any Court of law in nspeet of any injury if he 
has instituted a claim to compensation in respect of the injury before a 
Commissioner.” These word* must mean that the same matter is covered 
by the civil suit as well as bv the proceeding before a Commissioner, not 
cases where there are other elements justifying a claim for compensation or 
damage, which can be taken before a Court of law for adjudication. We 
?uv not concerned with the question of i\cr**eme«t. but of a civil suit insti- 
tuted before the Civil Court. Therefore, there seems to be an inherent 
inconsistency in the Hill itself as framed because it compels an injured 
workman to go to a Commissioner in all cases under the Bill and then 
vaguelv mentions the Civil Court. We can get some meaning out of it 
onh when we contemplate that in such cases only where the facts justifying 
n claim for compensation both before a Commissioner as wadi as in a Civil 
< ourt overlap each other, the former proceedings operate to the exclusion of 
that in a Civil Court and in no other Nobody can go before the Civil Court 
for compensation within the meaning of clause 19 of the Bill, but he must 
appear before the Commissioner for redress in all cases arising in any pro- 
ceeding tinder the Bill. Therefore*. I submit. Sir. the matter deserves grave 
consideration by the Honourable Members and to my mind, my friend's 
amendment, to say the least, suggosfa some way out of the difficulty. 
Without it you give the injured man no relief by pointing out to him the 
road to the Civil Court. I leave the matter in the hands of the House with 
these words. 


Mr. R. A. Spence: Sir, I have even a greater feeling for lawyers than 
my Honourable friend. Mr. Rangnchariar, ^and I am basing my arguments 
against this amendment because I have a great belief in them. I don't 
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believe there are any scheming lawyers. The Honourable Mover of this 
amendment, as far as 1 understand him, objected to the workman being 
able to go to the law and also being able to go to the lawyer. And he 
complained. 1 think, that, if this amendment was not supported by the 
House, a man who had gone to the lawyer would not be able to go to the 
law of this Act. Well, now, surely, if he had gone to the lawyer and tlu 
lawyer had advised him that under the Civil Code he had a claim for 
damages and he had exercised that power of free will, which my Honoura- 
ble friend Mr. JUmgacliariar thought no man should be deprived of — the 
right of going to tile Courts which iias been established by this Government 
and not by the Congress Party — if exercising that power of free will , he 
goes to the Civil Court as advised by his lawyer and if he loses his case, 
surely the lawyer will tell him that his ease, having failed in the Court, 
had failed because he had got no case and therefore he would have no case 
under the law of this Act and therefore there would be no hardship for 
him in being prevented from taking proceedings under this Act. 

The Honourable Mr. Innes has told us the reasons which have induced 
Government to cut down that clause and honestly I think his arguments 
• are very strong and I think we ought to refuse to accept this amendment. 

Dr. Kand Lai: Sir, : 1 am in favour of this argument advanced by the 
Honourable Mr. Innes that the workman may be made to adhere to this 
Bill. I am also in favour of this argument which has been advanced b; 
the same Honourable Opposer that tiie employers should not be harassed. 
Conceding to that extent, yet l feci bound to submit before this House 
that things opposed to equity sli mid not be countenanced in the form of 
any provision. There is a workman, altogether ignorunt; he seeks fur 
legal advice. Unfortunately, he is ill-advised and goes to tin* ordinary 
Civil Court, contemplating that lie will secure a decree there, and his suit 
in regard to damages. — not for compensation as defined by the present 
Bill which is being debated upon — is unfortunately dismissed. Now injury 
he has sustained. He has suffered. There is another rule of law' which 
can be availed of by him but he is deprived of it. Why / Because he 
was ill-advised. It is simply inequitable that he should be deprived of 
the provision of this Bill so far as compensation, with reference to certaiif 
prescribed injuries goes. 1 concede that if he is allowed any damage from 
the Civil Court, the amount of that damage may be deducted. But there 
is no reason why we should allow' a peculiar provision in this Act that he 
should altogether be deprived of his remedy under the Workmen’s Com- 
pensation Act if he resorts to the Civil Court with a view to seek ordinary 
remedy. Apart from that, you wnll be pleased to see, Sir, that the word- 
ing of clause 3, sub-clause* (5) is: “Nothing herein contained shall be 
deemed to confer any right to compensation on a workman in respect cf 
any injury if he has instituted in a Civil Court a suit for damages in respect 
of the injury against the employer or any other person.’ * Supposing he 
has got a different cause of action against a person other than the employe**. 
Then, in that case also, he is told “ Oh. you should not go to the Com- 
missioner under the Workmen's Compensation Act." Now', in this case 
the employer will not be harassed. It is “ any other person Is this 
House going to deprive the workman of another remedy against another 
person? I submit that this House will support the amendment which 
speaks for itself and is really commendable* With these few remarks I 
most heartily support this amendment which is based on equitable grounds. 
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Sir Henry Moncrlefl Smith: Sir, Mr. Joshi, if I understood him aright, 
was professedly attempting to follow the English law. I should like to 
explain to the House as briefly as possible that Mr. Joshi ’s amendment is 
really not the English law at all. There are certain special provisions in 
the English law which recognise claims in the Civil Court — in the County 
Court. But when claims are made there, they have one particular effect 
which Mr. Joshi has not mentioned and which perhaps the House did not 
realise, and that is, that if the Civil Court proceeds to assess compensation, 
it shall, if # it is of opinion that the proceedings ought to have been brought 
under the Workmen’s Compensation Act, award to the employer the whole 
costs of the case. Now, we have not got that in our law. It might be 
rather a dangerous provision in our law if Mr. Joshi amends it in that way, 
because the workman having got something out of the Civil Court and 
having had costs awarded against him would sav, " At all events, let me 
again try my luck with the Commissioner; at least I may get something 
which will be a set off against the costs which have been awarded to the 
employer against me." In India a provision of that sort would probably 
swallow up most of the compensation subsequently awarded. As has been 
suggested, not by laymen in this House at all but several times to-day 
b\ lawyers themselves, this might hr an advantage to the lawyer. It will 
force every workman, once he becomes acquainted with the law, to go to a 

lawyer and seek his advice as to the Court where he will stand the best 

chance of getting adequate damages or compensation. I would remind 
the House that compensation under this Act is not damages. It is quite 
another thing from damages — damages which a Civil Court can 
award. In this particular case compensation is defined as the com- 
pensation obtainable or awarduhle under the provisions of this Act. 
Now, Sir, if the workman is to he driven to take legal advice — it 

is suggested that he should and ought to take legal advice . . . (Mr. A\ M. 
Joshi: " I am against it. You can prevent it.”) Mr. Joshi will 
prevent the workman taking legal advice in this matter, he would 
like the workman to make up his own mind without any assistance 

whatever in the matter as to the pioper course he should pursue. I thinK 
that is dangerous too, because it will inertly tend to swell litigation. The 
workman, ns a matter of fact, in suuh a case, would not proceed to file 
a suit for damages without some advice, and I think the House will realise 
how dangerous it is for any would-be client to decide on litigation without 
taking advice. In many places lie can get it very cheaply. There are 
struggling pleaders just beginning their career, or perhaps pleaders who 
have struggled for many years without establishing a career, who are quite 
prepared to give advice — advice that certainly is not fit to he followed in 
every case — without due consideration of the law on the subject and of the 
facts. Sir, I think, if the workman deliberately or even inadvertently 
goes to the Civil Court and decides to bring a claim then' for damages, 
then he should stand by wlmt he has done. No provision is made in this 
case — I do not quite know what Mr. Joshi 's contention is, but would he 
allow* the workman half way through the proceedings in the Civil Court to 
change his mind and ask the Comt to stay proceedings and then say, " I 
am going to tho Commissioner to get compensation in that way. I wish 
to take no further proceedings in this case." In such a case the workman’s 
money will have been wasted, and he will undoubtedly have to pay the 
coat of tho suit up to that time. (.Mr. N. A/. Joshi: " Something is better 
than nothing.") I do not agree that something is better than nothing. If we 
are going to have anything in the law, we must have the thing complete. 
It is these "somethings that are better than nothing" that lead to difficulties 

D 
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ai.d to a series of rulings on every difficult section or provision in our law in 
India. I entirely disapprove of that suggestion that we should have some- 
thing that is better than nothing. 1 would suggest that the workman 
should in this case choose his remedy and should stick to it. 

Mr. Chairman: Amendment moved: 

“ In clause 3, sub section (5), after the word * person ’ insert the words * and 
damages have been awarded in his favour V' 

The question is that that amendment be made. 

The Assembly then divided as follows : 

AYES — 23. 

: Mahadeo Prasad, Munshi. 

Misra, Mr. B. N. 

Mukherjee, Mr. J. N. 

Nag, Mr. G. C. 

N and Lai, Dr. 

Neogy, Mr. K. C. 

! Rangachariar, Mr. T. 

j Sinha, llabu L. P. 

J Srinivasa Kao, Mr. P. V. 

j Subrahmanayam, Mr. C. S. 

j Yenkatnpatiraju, Mr. B. 

NOES — 40. 

Allen, Mr. II. C. 

Barua, Mr. D. C. 

Blackett, Sir Basil. 

Bradley -Birt, Mr. F. B. 

Bray, Mr. Denys. 

Bunion, Mr. Iv 
Cabell, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

Clow. Mr. A. d. 

CrooKshank, Sir Sydney. 

Davies, Mr. K. \V. 

Faricioonji, Mr. R. 
llaigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm, 
liindiev. Mr. C. D. M. 

Holme.* Mr. II. E. 

Ilullab, Mr. J. 

Tkramullah Khan, Raja Mohd. 

Ii.nes, the Honourable Mr. C. A. 

Jamnadrts Dwarkadas, Mr. 

The motion was negatived. 

Bao Bahadur T. Bangachariar: Sir, I beg to move: 

44 That in clause 3 (5) the following be substituted for sub-clauses (a) and (6) : 

' If he lias received compensation in respect of the injury under the provisions of 
this Act except with the leave of the Commissioner and in any suit so instituted the 
amount of compensation recovered under this Act shall be taken into account in award- 
ing damages 

Sir. this amendment deals with the converse case. We have just now 
d“fdt with the first portion of this section in which if a man went to a civil 
court we told him he ought not to claim compensation under this Act. 
This latter portion of the section deals with the case of a man where he is 
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sought to be prevented from going to the ordinary court. And on what 
.ground? Murk the words — “ if he has instituted a claim to compensation 
under the Act he cannot go to the civil court.” If he has merely insti- 
tuted a claim, which may be infructuous, he cannot go to the civil court 
Honourable Members may have noticed from the various provisions of this 
Hill this compensation is awarded under various restrictions. The man 
lias to give notice of the' accident within a reasonable time. He has to 
give notice of the claim, and if lie does not do this it is left to the discre- 
tion of the Commissioner whether to award compensation or not. Then 
■again, the amount awarded under this Act is very small. Again, as 
Honourable Members must have noticed, the nature of the accident may 
be such that more compensation and damages would be awarded in the 
civil court. Therefore the right to go to a civil court is inherent witii us. 
‘Whenever there is a wrong there is a remedy. That is a well-known rule 
nf law. Then* can be no wrong without remedy. Therefore the right to 
go to the civil courts established by the Government of the countn is the 
inherent right of every subject of His Majesty. By this clause we propose 
to take away that right; and for what reason? Because the man has 
merely instituted a claim for compensation which may or may not be mic- 
eessful. Therefore it is not right to have such a clause. You cannot take 
away this valuable inherent right of every citizen except for good cause; 
tin good cause will be if he has recovered sufficient compensation. But 
merely the instituting of a claim should not be a ground for driving him 
out of court. That is why I have proposed. Sir. that 44 if he has received 
compensation in respect of injuries under the provisions of this Act ” lie 
should not go to tin* civil court unless the case is so serious that the Com- 
missioner considers tha* In* cun give leave for going to the court. 

It will In* seen. I do not permit him to go to Court without the leave of 
tin* Commissioner. T provide safeguards against vexatious claims, so that 
if he has received compensation he cannot go to the civil court except 
with the leave of the Commissioner, and even when he goes to the civil 
court, I make adequate protection to the employers hv providing 44 and in 
any suit so instituted the amount of compensation recovered under this 
Act shall he taken into account in awarding damages.” Therefore, it is 
a just provision; the employer does not suffer, the employee does not suffer; 
on the other hand the inherent right of every subject of His Mu jest y i> 
preserved. You do not do any violence to that well known rule of law 
‘No wrong without a remedy. ’ On the other hand, if you leave it as it is, 
you simply sav because you have instituted a claim to compensation, there- 
fore you should not go to the civil court or because merely an agreement 
has been come to. If an agreement has been come to, what is the satis- 
faction to the man by merely having an agreement. If compensation had 
been given under the agreement, I can understand it. Supposing ho does 
not register the agreement ns is required under the Act, the agreement is 
no good. Therefore, in either case only if he has recovered compensation, 
he should bo deprived of the remedy which he has under the law. There- 
fore, I move the amendment which stands in my name. 

The Honourable Mr. 0. A. Innes: Sir, if Mr. Joshi’s amendment was 
bad, then I say Mr. llangnchnriar’s is worse, much worse. In the first 
place if the amendment proposed by Mr. ltangachariar is accented, it 
will mean that there will be no objection to a workman filing simultaneously 
s suit under the common law and a claim under this Act, and that goes, 
as I have said, against one of our principles. I should be prepared to say 

d 2 
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that there was something in Mr. Kangachariur’s argument if there was any 
chance of a workman losing his claim before a Commissioner on the ground 
that % he was not a workman covered by the Act. If he lost it purely on a 
technical point, then naturally he ought to have his remedy in the civil 
court; but he has got his remedy, for this Act, as you see, applies only 
to workmen as defined in this Hill. If. therefore, a man is non-suited in 
a claim before the Commissioner on the ground that he is not a workman, 
then there is nothing to prevent him from filing a suit in a civil court. 
Then, again, Mr. Kangachariar makes an important point of the fact that 
merely if a workman has instituted a claim before a Commissioner, he is 
not allowed to go to the civil court and he points out that this is unfair. 
He suggested that there might he some reason in it if we only debarred 
him from going to the civil court if he got compensation from the Com- 
missioner. Hut this Act is far more favourable to the workman than the 
common law. If a workman tiling n claim before a Commissioner where 
Ik* has not got to prove neglect, fails, then a fortiori be will fail before a 
civil court. We are preventing him from wasting bis money. But tho 
real reason why I object to Mr. Rangachariar's amendment is this; let us 
assume that the workman has obtained compensation from the Commis- 
sioner and then wants ♦ <> he allowed to file a suit in the civil court. If we 
accept the amendment, we practically tempt* the workman to waste t It * • com- 
pensation that he has got from the Commissioner in prosecuting probably a 
useless ease in a civil court. Sir, I sn\ that is not* right and I oppose tho 
amendment. 

(At this stage Mr. President t<*>k the Chair.) 

Mr. President: Amendment moved: 

“ That in clause 3 i5), the following be substituted for sub-clauses (n> and : 

s If he has received compensation in respect of the injury under the provisions 
of t iiis Act except with the leave of the Commissioner ami in any suit so instituted the 
amount of compensation recovered under this Act shall be taken into account in award- 
ing damages \ M 

The question is that that amendment be made. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: Sir, I move the following amendment which 

stands in my name : 

*’ In clause 3, in sub-clause (5), omit sub-section (h) *\ 

We have deprived, Sir, the workman from going lo a civil court for 
damages in two cases. The first is where he has instituted a claim before 
the Commissioner in respect of any claim and the second is whore an 
agreement has been come to between the workman and his employer pro- 
viding for the payment of damages or compensation in respect of the in- 
jury in accordance with the provisions of this Act. 

I beg to move an amendment that this sub-clause (b) which deals with 

4 r.xr. the agreement, may he deleted. 

Sir, in the former portion of sub-clause (5) we have already provided 
that the* workman may bring a suit for damages against any other person 
if he so likes. When he can bring a suit for damages against a person 
other than an employer, why should he be debarred from bringing that 
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suit if nn agreement has been arrived at between himself and his em- 
ployer in respect to the liability of the employer. This will be incongru- 
ous. Sir, it is also possible that the employers may take advantage of this 
•sub-clause, and at the time when a workman seeks employment the em- 
ployer might say to him that lie* would only be given employment if he 
gave an agreement that in no case will he be entitled to go to the Civil 
Court for damages ; and the workman will have to agree to it for the sake 
of work and this will be very hard for the workman. Therefore, I beg to 
submit, that this sub-clause (b) should be deleted. 

Mr. A. G. Glow: Sir, I ask the House to reject this amendment. I 
do not think tiie Honourable Member has considered what the effect of it 
will be. The obvious effect will be that the good employer, the benevo- 
lent employer, who at once puts his hand into his pocket and pays out the 
compensation will still be liable to a suit for damages, whereas the quarrel- 
some employer who says " No. 1 refuse to give any compensation," and 
who forces the employee to tile a claim before the Commissioner will there- 
by protect himself from a suit. Now, our whole object has been to 
encourage employers to pay compensation without any trouble. We have 
tried so to frame the Act that they will be able to calculate compensation 
without legal help, without official help; and the amendment moved by 
the Honourable Member simply striki s at the root of all this. It is a direct 
incitement to the employer, in order to protect himself, to refuse to pay 
compensation at once. 

Mr. N. M. Joahi : Sir, I should like* to know from my Honourable friend 
Mr. <’k>w or from anyone else how the workman by this clause is protected 
egainst a dishonest employer. Suppose an employer, who is a very wealthy 
man and a very well educated man. persuades his employee, who is a p<*or 
illiterate man. t<> cotnr to an agreement that lie should accept compensation 
o! l(o. 1 or lis. 2 a month, whereas if the complaint is made to tlu* Com- 
pi nsation f mnmissicnier a compensation of R*. 10 a month will be due to 
him. How is this case provided for by this clause. As a matter of fact, my 

ar is that if you keep this, clause, many poor people, illiterate people, 
will, in sheer ignorance accept a very gma 1 ! dole or small monthly payment 
from the employer, and if they once accept it and if any other people 
nMerwards tell them that they have made a mistake they shall not be able 
to go to the Workman's Compensation Commissioner and complain that 
tney wen* cheated. I therefore think that this amendment is a very’ proper 
amendment and should he accepted in the interests of the ignorant and 
liberate working classes of this country. 

The motion was negatived. 

Dr. Hand Lai: Sir, the amendment which I propose to move is as 
fellows : 

*• That in clause 3. sub-clause (5) (A), for the words * an agreement has l>een come 
to,’ substitute the words * a lawful compromise in writing has been arrived at V 

Supposing, Sir, a workman go?s to the civil court and institutes his 
claim; he wll be confronted with this plea, which I am afraid in a majority 
of cases may be raised, that there was an agreement between the employer 
and the workman who is now suing in the civil court. It is very risky so 
fat as the interests of the workman go, because agreement covers both 
oral agreement and an agreement in writing. If the agreement which 
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I should like to be substituted is reduced to writing, then that is a pretty 
good safeguard against injustice. But if the mere word 44 agreement ”■ 
remains, as it has been proposed, in this clause, then every employer when 
ho will be impleaded as defendant will say, 44 Oh, there was an agreement 
between myself and the workman and then both parties wdll be com- 
pelled to produce a number of witnesses. I think the House will agree 
with me that if both the parties have got to produce evidence it is very 
expensive, very costly, and litigation may he prolonged. But if this modest 
amendment of mine is accepted, Sir, the natural result thereof would be- 
that there would be no fear of this sort. A compromise which has been 
reduced to writing will be produced there and then, and it will put the whole 
litigation to an end. Of course a second question will naturally crop up. 
and that would be whether that compromise is lawful or unlawful. To 
substantiate my contention in this connection, I may put forward a hypo- 
thetical illustration. Supposing a workman is a minor and he goes to the 
court and the employer says: “There was an agreement between this 
minor and myself.” Will this House approve of this agreement which 
l.as been entered into by a minor forming one party and the employer tin- 
other party? The whole doctrine of minority would be set at naught 
altogether; in some cases we protect minors. But here is an Act of a very 
} t culiar character in which the minority is also not protected. That minor 
workman may be duped away, he may he induced to subscribe to an 
agreement or bond or a deed of compromise. Therefore that deed or that 
Lond or that agreement will he altogether unlawful. If this amendment 
is accepted by this House it will decrease litigation instead of increasing 
V. Many Honourable Members have been showing themselves averse to 
litigation. Here is an amendment, and I shall see how many of them will 
now come forward and express their sympathy with it. With these few 
vords, I place this amendment before the House. 

Captain £. V. Sassoon: .Sir, the Honourable Member seems to have 
omitted to look at clause 28 and clause 20 of the Bill, from which he will 
see that no agreement is effected miles; it has been registered by the 
Commissioner who will only do so on being satisfied as to its genuineness. On 
the other hand, if the employer omits to send the agreement to he regis- 
tered by the Commissioner under clause 29. the workman has all his rights 
under this Act. Therefore, the Honourable Member will realise that the 
workman is well protected from the unscrupulous employer who may try and 
make him sign an unjust agreement without having to go to the law at all. 

The Honourable Mr. 0. A. Innes: Sir, 1 would like to supplement what 
my Honourable friend, Captain Sassoon, just said. As Mr. Sassoon has 
correctly pointed out, all important agreements under this Act have to be 
registered, and therefore have to be written. But I think probably 
I)r. Nand Lai had in his mind, when he proposed his amendment, the 
case of half-monthly payments for temporary disability. Wo definitely 
decided that w'e should not insist on the registration of those half-monthly 
agreements for the simple reason that the Commissioner would be flooded 
up with applications for registration if every petty compensation for a few 
days’ temporary disability had to be reduced to writing and had to be 
registered with the Commissioner. So what we have tried to do is to 
provide another remedy for the workman. Supposing the employer and the 
workman come to an agreement for half-monthly payment, the workman 
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Always has the power under clause 6(1) of the Bill to apply to the Commis- 
sioner for a review of that agreement, and further powers are given under 
section 10 whore the Commissioner is empowered to accept a claim, whether 
b) way of half-monthly payment or otherwise, even though that claim niav 
bo time-barred under the rest of the Act. I think we have met the point 
sufficiently well. 

The motion was negatived. 

Mr. President (to Mr. N. M. Joshi): Is your point not met by the 
amendment just dispose! of? 

Mr. H. M. Joshi: No, Sir. I beg (o move the amendment which 
stands in my name, namely: 

“ To clause 3, sub-clause (5) (A), at the etui add the following : 

4 ami provided the agreement has 1 »pom registered with the Commissioner \ M 

Sir, this amendment will practically make the registration of agree- 
ments almost compulsory. The Honourable Mr. limes just said that im- 
portant documents will be registered, but the unimportant ones will not 
In* registered, and it is riot that every agreement will be registered. It is 
1. 1 u cssary at the present stage of nur working classes who are mostly 
illiterate and ignorant that every agreement should be registered. I have 
personally no fear that there will be hundreds and thousands of these agree- 
ments from even' province and from every district so that the Workmen's 
Compensation Commissioner will be flooded with them. I do not 
h lieve accidents take place in such large numbers as was made 
out by my Honourable friend. Mr. I lines. 1 therefore think that 
my amendment will safeguard the interests of the illiterate and ignorant 
workmen against dishonest employers and 1 hope that protection is due 
to them. 

Mr. J. Ghaudhuri: Sir, may 1 suggest that the word " settlement '* may 
he substituted for the word “ agreement '* in Mr. Joshi s amendment, as 
the word " agreement " is likely to cause difficulties in many cases. 

The Honourable Mr. 0. A* Innes: Mr. Joshi said that lie did not be- 
lieve that there would bo many claims* under this Act and he didn’t believe 
that, if we prescribed that claims for half -monthly payments must be 
registered, the Commissioner would be Hooded with applications for regisr 
t ration. Well, Sir, Knglish experience shows that most claims for com- 
pensation arise in respect of temporary disabilities and small accidents, 
and 1 find that in one year there were no less than 355, (XX) claims admitted. 
As I explained in reply to Dr. Nand Lai, we have tried to provide for this 
point in another way. We do not propose, we never have proposed to 
insist on the registration of half -monthly payments hut we have provided 
under clause 6 (2) a machinery for the purpose and we have given power 
under clause 10 (I) to a Commissioner to extend the period for a claim if 
he so thinks fit. I do not think myself that that amendment is either 
necessary or desirable. 

The motion was negatived. * . 

Clause 3 was added to the Bill. 

Mr. B. V. Mlsra (Orissa Division: Non-Muhammadan): Sir, I beg to 
move : 

' “ In tab-ohms* A (i) of clause 4 (i), for the word ‘ thirty * the word ‘ sixty * 1* 
substituted.*’ 
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This clause provides that in the case of death of a workman only thirty 
months’ wages will be paid as compensation; that iB quite sufficient. Sir, 
probably some of the Honourable Members will call me very greedy as 1 
am always asking a little more. But 1 think Honourable Members will 
find that this proposal to raise thirty to sixty months’ wages will not entail 
such hardship on the mill-owners, factory owners and rich people, nor will 
they find it difficult to make that payment for it will be a payment in the 
interests of labour itself. Sir, the workmen that are in view come mostly 
from the labouring class who get say about Rs. 15 to 20 or say 25 a month. 
The amount that is contemplated under this section will probably be from 
Rs. 600 to Its. 800. Rupees 20 to 25 has been ascertained to be the aver- 
age monthly wages of the workman. Now, Sir, will this payment really 
entail hardship upon the millowners? It has been said that it is a new Act 
and that industry will perhaps he ruined if workmen are allowed such com- 
pensation. Sir. this is not a general order of things. Accidents are, of 
course, rare. For instance in the case of agriculture or in the case of 
landed o'wners, we get famine or wo get Hoods occasionally. We do not 
get them often. What is done in such cases? Whenever there is a flood 
or a famine, even the benign Government not only gives up the rent from 
the poor tenants but also comes to the relief of the famine-stricken or the 
flood-stricken people. I think that is a very wholesome rule observed by 
the Government. 

Mr. President: Order, order. The Honourable Member has wandered 
very far from his own amendment. 

Mr. B. N. Misra: Sir, 1 was giving an illustration. 

Mr. President: The illustration is out of order. 

Mr. B. N. Misra: The mill-owners, factory-owners or mine-owners, are 
not such poor people as will find it difficult to inert these occasional acci- 
dents which will be due to the negligence nr it may be really due to some 
actions on the part of the owners themselves nr it may he due to some 
natural causes. But these rich people amass their wealth with the 

labour of these poor labourers. The prosperity of these industries 

i* due to the workmans labour.. If the workmen are not properly 

looked after or if there is not sufficient inducement to workmen, 

1 think these industries cannot prosper. These small payments, instead 
of being a hardship to the millowners or factory-owners or mine- 
owners, will really do good to them inasmuch as it will induce 
the workmen to readily come forward and join the* factories, etc. 
Now, Sir, the amount that has been fixed is thirty months’ wages in case 
of death. Is that the value set upon a man’s life — whether he be a work- 
man or any other man? If you put it at thirty months’ wages, I think it 
is too little. If it is intended to help his dependants, then also it is very' 
little. Of course the maximum is fixed at Its. 2,500. Probably that may 
help the higher paid men such as engineers and others who get perhaps 
Rs. 200 or Rs.,300 a month. In their case Bs. 2,500 may be sufficient. 
But in the case of poor workmen, thirty months* wages is verv small. The 
Honourable Mr. Innes said that even when a man is murdered, nobody 
compels the murderer to pay compensation to the relations of the deceased. 
When a man has murdered, the moment it is found out, he is hanged By 
the neck and nobody lives to pay compensation. Our civil law' lays down 
that no man's heirs or successors are responsible for the guilt or criminal 



THE WORKMEN'S COMPENSATION BILL. 


1948 


action of his predecessors. Thut is why the heirs or successors ere not 
asked to pay compensation. The man is either transported to the Anda- 
mans or is kept in jail for several years. 

Mr. President: Order, order. The Honourable Member is getting jeven 
further from his amendment. 

Mr. B. N. Misra: Sir, my submission is, it is really a moral duty on 
the part of these owners who are rich men to meet this occasional expendi- 
ture which will really be ft relief to the workman and will not really tell 
so much upon the industry. 1 therefore submit that thirty months' wages 
is too small and that it ought to be increased to sixty months' wages. 

Mr. President: Amendment moved: 

" In sub-clause A (i) of clause 4 (lj. for the word ' thirty * the word ‘ sixty ’ bo 
substituted.” 

The question is that that amendment be made. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: Sir, 1 move that: 

•* In sub-clause A of clause 4 tlj, substitute the words * thirty-six ’ for the 
word • thirty 

My amendment is based on the same principle as that of Mr. Misru. So 
doubt 1 am more modest in my demand than Mr. Misra. 1 have followed 
the period that has been allowed in the English Statute, and 1 shall not be 
ashamed of my slavish imitation of the English provision where it is bene- 
ficial to workmen. Sir, in the English Statute, thirty-six months' period 
has been allowed My own impression is that oven sixty months’ period 

which was moved by Mr. Misra was not a long period. Hut thirty-six 
months' period is not much longer than the thirty months which has been 
allowed in the Hill. I do not know, Sir, on what basis these periods have 
been fixed. 1 submit that thirty -six months will not be long enough to put 
heavy pressure on the employer or the owner but will be much more con- 
venient to the workman or his family. No doubt, the standard of living 
in England is higher than that in this # country. Hut at the same time, the 
number of dependants here is much larger than what it is in England. I 
submit that such a modest amendment as to substitute "36” for ,r 30 
should he accepted by the House. 

Mr. President: Amendment moved : 

'* Iii tuih-clfiuse A (i) of clause 4 (1). substitute the words ' thirty-six * for the 
word ' thirty \ M 

The Honourable Mr. 0. A. Innes: A scale of this kind murt always be 

more or less a matter of opinion. We worked at it very hard/ We. had a 
Committee on it. as the House knows, in July, and we had a Joint Com- 
mittee on it. Hoth the Committees have agreed that this scale is, having 
regard to the conditions of India, on the whole not only a fair scale but a 
liberal scale. It has been accepted generally throughout the country, and 
1 do hope thitt the House will be guided by the advice which it has 
received from the two Committees and by the fact that the country gener- 4 
ally has accepted the scale that we have proposed. I deprecate* most* 
earnestly any tampering with the scale at this time. I hope that the 
House will reject this amendment. 

The motion was negatived: 
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Mr. 2f. M. Joshi: Sir, I move the following amendment which stand* 
in my name : 

" In sub-clause A (») of clause 4 (1) after the word ‘ or * insert the words ‘ the 
sum of five hundred rupees whichever of these sums is the larger but not exceeding in 
any case ’ and omit the words 4 whichever is less V 

The object of this amendment is to put down the minimum limit of 
Ks. 500 as compensation in a case of accident where the workman will be- 
killed. Sir, Schedule IV of this Bill lays down the minimum compensation 
of Ks. 240. It sets d< wn Its. 8 as the lowest assumed wage, so that 30 
months’ wages come to Ks. 240. I consider that this minimum wage is 
too little taking into consideration the wage* in India as well as the prices, 
in India. In the English Act — 1 am very sorry to refer to the English Act 
again and again — the minimum compensation provided for is £150 which 
comes to Ks. 2.250. After all. the prices in India are not ten times as 
low as in England and the wages in India are not also ten times ns low 
as in England. I therefore think that in placing the minimum at Ks. 240 
we are really giving too little for the lower paid workman who may he 
killed on account of an accident. The sum of Ks. 240 as compensation for 
death to the wife and children of the workman I think will be considered 
by the House as too low. Tin* minimum limit that I have proposed is only 
Ks. 500, about one-fourth of the minimum limit proposed in the English 
law. I have not proposed a very exorbitant limit at ull. It only assumes 
that the minimum wage taken should he about Ks. 10 or 17. I therefore 
hope that the amendment proposed by me will be accepted by the House. 

The Honourable Mr. C. A. Innes: Sir, 1 am afraid that 1 must again 

oppose this amendment. It is perfectly true that our lowest assumed wage 
for the purpose of Schedule IV is Ks. H a month, and therefore the actual 
minimum amount of compensation which is payable for death is Ks. 240. 
But fur the individual workman the minimum compensation which ho is 
going to get depends upon the amount of wage that lie was drawing. If 
a man was drawing Iis. 30 a month, his minimum compensation will be 
Ks. 000. Mr. Joshi has drawn attention to the fact that £'150 is the 
minimum compensation payable in England. That remark is not strictly 
accurate*, if Mr. Joshi will permit me to say so, for the English law makes 
provision for a case where the workman leaves only partial dependants and 
in that case £150 has not got to be paid hut such amount as may be con- 
sidered reasonable. But taking £150 as the minimum compensation pay- 
able under the English Act. let us compare that with the minimum com- 
pensation wo pay. What does £150 really represent in England. The 
average wage of a workman in England may he taken to be £2 and therefore 
£150 more/ means 75 weeks’ wages or say 18 months* wages. Our minimum 
compensation is based throughout on 30 months’ wages and T sav that having 
regard to our conditions in India our scale is already adequate and liberal* 
and I oppose the amendment. 

Mr. '.President: The question is that that amendment be made. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: I beg to move; 

That in clause 4 (1) in sub-clause A {it) the word 1 five * be substituted for the 
word 4 two V 

In this Bill we have provided that compensation in the case of the 
death of a minor shall be Ks. 200 only which I consider to be very low and 
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I propose that Rs. 500 instead of Rs. 200 would be a very reasonable- 
amount. The death of a minor is as valuable as the death of an adult 
member, if not more. There are minors who have dependants and in such 
cases the award of Rs. 200 will be absurdly small. Moreover if the minor 
were alive, his dependants would enjoy the benefit of his work for a longer- 
period which they lose by his death. 1 move therefore that Rs. 500 be 
substituted for Rs. 200 which is very low. With these words 1 move my 
amendment. 

Mr. B. O. Allen (Assam : Nominated Official) : Sir, I hope that the 
House will throw out the amendment of Mr. Agnihotri. If it were carried 
my own amendment would be killed before it was bom, a fact which as tin* 
prospective parent 1 cannot contemplate without horror. I oppose the 
amendment mainly on the ground that it cuts across the whole principle of 
the Mill. If you look at the Statement of Objects and Reasons you will 
see that the Mil! is intended to remove the hardship caused by the death 
of a workman. There is no question whatever of penalising the employer 
or of offering a solatium to the. wounded feedings of the parents. Mr. 
Agnihotri has stated that the death of a minor is as “ valuable " as the 
death of an adult. He suggested that minors had dependants. 1 think 
he has overlooked the fact that a minor under the Act is less than 15 years, 
old, and although there may he husbands of the age of 14, I imagine that 
the number of fathers at that age is very small. Even if there is an 
ot rational father of M. the chances of his being killed are almost 
infinitesimal. There is another perhaps even more important principle which 
Mr. Agnihotri ‘s amendment ignores. 1 feel some diffidence in referring to 
the English Act, but if \nu turn to that Act you will find that in the case 
of persons who have no dependants the compensation is limited to JfclU, or 
rather to tin’ cost of medical attendance and funeral expenses not exceeding 
£lo You will also find if you turn to the English law that it has thought 
i* necessary to prevent parents f?»m benefiting from the death of- their 
children. I’nder the various English Acts a father as such has no insurable 
interest in his child. The Friendly Societies Act also limits the payment 
made on account of the death of a child to £10. Now, if these precautions 
are necessary in England ! imagine that hey arc also necessary in India, 
i do not for a moment mean to suggest that Indian parents are not very 
fond of their children In my experience it is one of the most pronounced 
characteristics of Indian fatuities. Mut English parents are fond of their 
children also, and T cannot feel that the House will be acting wisely in 
disregarding a precaution which has been found necessary in the mother- 
country. 

Mr. President: The question is that (hat amendment be made. 

The motion was negatived. 

Mr. B. 0. Allen: Sir. as Captain Sassoon has withdrawn his amend- 
rnenfc and as Mr. Agnihotri *s amendment has not been carried, perhaps 
the House will accept the amendment which I have to move without further 
debate. (Crivn of 44 No.”) I understand that they do not agree. I move. 
Sir : 

“ That in clause 4 (1), sub-clause A (••). the word ‘ one * be substituted for the- 
word * two \ M 

I only have to emphasise the points to which I have already called 
attention when speaking to Mr. Agnihotri *s amendment. The draft Bill 
is departing from the principle of the English Act: is departing from the- 
principle of the Bill that was originally laid before us : it is introducing » 
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new and in my opinion unsound principle. There is a further aspect of 
the case. Honourable Members will perhaps say, “ why on earth should 
•this compensation be reduced when the representative of the Millowners is 
willing to raise it "? 1 must confess that when 1 first read his amendment, 

I felt that 1 was being smitten by one in my own house. Various expla- 
nations came across my mind. 1 thought of Tennyson’s “ wealthy men 
who care not how they give " and the danger such wealthy men may be 
to the body politic. Then 1 thought of that horrid tag of Virgil’s — 

‘ ' Timco Danaos,” whit\i might I suppose be translated ’ you must look even 
a gift horse in the mouth if the giver is a Greek *. But my Honourable 
friend has since cleared away all my doubts. When lie addressed us on the 
introduction of the Bill lie explained with a frankness and freedom which 
I have always associated with the late President Wilson, that though the 
millowners would disburse this money they would subsequently recover 
it from us the consumers. And this is a point which 1 want tlu* House 
to bear in mind, because previous experience has, 1 believe, almost inva- 
riably shown that when you put a cess upon ati industry and that industry 
can and does proceed to recover that impost, it generally recovers a good 
'deal more. In fact in this particular case it would probably be unavoid- 
able. You could not divide the small sum payable over each individual 
dhoti , chaddar or whatever it is produced in these mills, and tin- price of 
each article would have to risi* probably by at least one anna. 
Now, I have no doubt that the cotton mill industry could recover this sum. 
They are a highly organized industry, and it seems not unlikely that at no 
•distant date they will be protected and will be able to recover the money. 
But we all know that all industries are not in that position. What about 
the rubber industry which some time ago was not able to extract from the 
•consumers qyen so much as the cost of production ? I fancy that there 
will be a considerable number of small Indian industries in this country 
which 'will not be in the position of wealthy industries like the mill in- 
dustry. I think that we should remember what The Honourable Mr. 
Innes said when introducing the Bill. It is very important to consider the 
small industries and to carry the manufacturer with us. to make him feel 
that he has been fairly and justly treated. Now, what is the reason, what 
is the excuse offered by the Select Committee for raising the* rate origi- 
nally laid down in the Bill when it was submitted to the House? They 
say that they have to impose this charge upon the industry, not because 
it is a good charge, or a right charge, not because it is the just or proper 
thing to do, but because it “ meets the views of those who were of opinion 
that the original provision appeared to hold somewhat cynically che ap the 
life of a minor." Now, I ask this House, is that a sufficient reason ? An* 
we to do what wc do not think right simply because somebody may say 
that we held the life of a minor cynically cheap? Is. there any rule of 
guidance for this House except that it should do what it thinks right? Are 
we to do a thing which we do not approve, Rim ply because somebody may 
sav something? I suggest that rather than do that, we Had better close 
our doors and retire from the work of legislation altogether. 

Mr. N. M. Joihi: Sir, the argument of my Honourable friend Mr. 
Allen seems to be that small industries will he ruined. Again, Sir, I want 
tc know whether there are any small industries such as coffee where acci- 
dents take place in large numbers. If accidents do not take place in large 
numbers, a sum of Us. 200 is not going to ruin the industry. I think, 
Therefore, the amendment is not acceptable to any MemBer in this House. 
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Captain S. V. Sassoon: Sir, I would like to point out to the Honourable 
Mover of the last amendment that even the mill industry is not always in 
a prosperous condition and we fully appreciate that there may be times 
when anything that raises our cost of production would have to be. very 
carefully reviewed. 1 liuve pointed out to this House already that it is true- 
that any increase in the cost of production does perhaps in part fall on the 
consumer, and it is so in the long run ; but as far as these particular 
charges are concerned, my own view is that whether Its. 100 or Its. 300 is 
paid as compensation for the death of a minor, the insurance premium in 
this case would not differ very much. All these matters come hack to 
the amount of the insurance premium. Now, Sir, the reason why 1 did 
not move my previous amendment was not perhaps so much due to Mr. 
Allen’s remarks on Mr. Agnihotri’s amendment, as those of the Honour- 
able Mr. Innes when speaking on the amendment moved by Mr. Joshi. It 
seems to me that if an adult might receive Ks. 240 or 11s. 200 as compen- 
sation. it would not la* logical for me to suggest that tin* amount of a minor 
should be raised from Hs. *20u to lis. Jiut 1 would like to* defend the 

l?s. lit Mi as supported by the Select Committee. The point 1 take is that 
th aieh it may In* perfectly tru» that tin* minor of 14 or lo has n«» depend- 
; ots. nt tin* sam#- time his parents or grand -parents have been to some 
expense and trouble in bringing him up and may well hope for some return 
in their old age when he is in his prime of life. His death thoreforo in a 
way removes their old age pension, and l think it only fair that they 
should get, if I may n-.** an insura c*.- analogy, their premium back. For 
this reason. I hope that tin* House will not. ngr» o to Mr Allen’s amend- 
ment and will keep the Its. 2K) as supported by the Joint Committee. 

The motion was negatived. 

R&i Bahadur L. P. Sinha (Hava cum Monghyr: Non-Muhammadan) : 
Sir. 1 beg to mi >v<* • 

“Thu! .‘it th»* cmi of mjW t-iiusc A oo >>f clause 4 17} add the following: 

* Provided In* has iv» invalid i1«m ••- ml.uits solely depending for their livelihood on the 
income of the deceased minor. 

* (in) In the ease of a minor having *n^a1nl dependants solely depending for their 
livelihood on the income of the mn.. r. thirty months' wages or Its. 350, whichever is 
more 

Sir, we generally find that amongst the working classes a minor son or 
daughter of a wage-earner, who has become invalid or infirm, either 
through natural causes * »r by accident, maintains the parents or dependants 
through his or iter own earnings. Moreover, the sons or daughters of day 
labourer* begin to work from practically their childhood because they can- 
not afford to do otherwise. So in tin* circumstances, I think Honourable 
Members will agree with rne that blind or invalid parents or dependants 
solely depending on the income of deceased minors for their livelihood 
should not he thrown into a miserable plight because the minor in his 
daily duties has got injured and died. 

Sir, with these few words I move my .amendment. 

The Honourable Mr. 0. A. Innes: Sir, I do not think that the House 
will expect me to say very much on this amendment. 1 think the House 
would he well advised to* do a< lias heo.i done hitherto and stick to the 
figure suggested by the Joint Committee. 

The motion was negatived. 
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Mr. B. N. Misra: Sir, if I am not mistaken, probably many of the 
Honourable Members want it to rain copious showers over the middle of 
the ocean but they do not want even a drizzle over the scorched and dry 
land. Their attitude has been always to support the man of wealth. 1 have 
Tvire'adv submitted my arguments in my last speech and 1 do not wish to 
say anything more here. I respectfully submit to the House my amend- 
ment : 

“ That in sub-clause B (i) of clause 4 (1) for the words 1 forty-two * the words 
: eighty- four ’ be substituted." 

The motion was negatived. 

Dr. Hand Lai: Sir, in* face of the fact that amendment No. 31 which 
was moved by Mr. Joshi has been reject . J and the saint* principle for all 
Intents and purposes is involved in iinendment No. 40,* 1 do not propose to 
move it. 

Mr. W. S. J. Willson (Bengal : European) : Sir, 1 rise to move the 
following amendment : 

“ After sub-clause B (ii) of clause 4 (1) add the following : 

‘ Provided that where a workman, who from previous injury suffers permanent 
partial disablement, meets with nn accident which in conjunction with the previous 
injury results in total disablement the compensation shall be fifty per cent, of the 
compensation provided under clauses (i) and (»ij *•" 

Sir, 1 move this amendment in the belief that I am proposing something 
not only perfectly fair to the workman and fair to the employer, but of 
j ositive advantage to the workman. 1 have no desire to cut down what is 
j.aid to the unfortunate individual who is damaged in his work but if von 
take the case of a man who has, either before the passing of this Act when 
he may not have received compensation or after the passing of this Act 
when lie will have received compensation, lost, sav, one arm. He would 
under the Act, if it were his right arm, get 70 per cent, under Schedule 
I ; and then if he loses, in the course of further employment, the other arm, 
which would be the left arm, he woqld get 00 per cent., making a total of 
130 per cent, of the compensation. Now, I do not think the House will 
consider that although a man suffers two injuries and suffers twice, lie 
should necessarily get more than the total which he would get if he were 
totally disabled. Apart from that, if he has already drawn the percentage 
for the first accident, it seems to me that it would be positively against the 
interests of a subsequent employer to take him on, if the subsequent 
employer, by removing only one other arm in the course of an accident, 
renders himself liable to pay for a total disablement. We will say the 
first employer pays 70 per cent., the second employer who lias the misfortune 
to lose the man’s other arm has to pay 42 months' pay as for total disable- 
ment. It may be said and it has been said to me in private conversation that 
the argument against the amendment is that the poor man who has only one 
arm will be very much less likely to get a job. But, Sir, I do not think 
we all take that unkind view. 1 think there is a good deal of humanity in 
the world, and T think a great many employers are only too pleased if they 
can see their way to employ a man who has suffered from some physical 
disability. We have all, I have no doubt, seen damaged workmen at 

* "That in sub-clause B (i) of clause 4 (/) after the word * or * insert the words 
* the sum of rupees two thousand whichever of these sums is the larger but not exceed- 
ing in any case ’ and omit the words * whichever is less V 
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work in Bailways and public services. There is no earthly reason 
why a man with one arm or one leg cannot make a perfectly 
good gate-keeper on any railway ; but if he happens not to be looking 
when a train came up he certainly would be under a disability in 
running away and he might lose the other leg. Is the employer 
to be afraid of that und not employ that man? There are various machines 
in industries which can perfectly well he worked by' a inan with one arm or a 
man with one leg. I need not particularise them; those who are acquainted 
with industries and machinery will be well aware that what I say is correct. 
1 think, Sir, that no further words should be necessary' from me to emphasise 
the justice of what I say, that my amendment will prove in effect to be 
perfectly fair and positively beneficial to workmen in certain conditions, 
and fair to employers in any case. 


Mr. A. O. Clow: Sir, this raises a somewhat intricate question, but I 
think the Honourable Member was really arguing on a fallacy, the fallacy 
being that the wages of a workman after an injury were the same as his 
wages before the injury. If he will look at the top of Schedule 1, at the 
head of the column giving the percentage, he will see the phrase “ percent- 
age of loss of earning capacity . " In other words, what we say is that in the 
normal case the man who has lost- his right arm above the elbow has lost 

per cent, of his earning capacity, -and the wogfe which he might expect 
t - receive after tin* injury will, on the average, bo only 30 per cent of the 
wage he was getting before, t’oiwquently, when lie is permanently dis- 
abled, — let us take tile case of a man on Bs. 30 a month — we estimate that 
his average wage after the injury will be only Bs. 9. So that when finally he 
is completely disabled b«- will get 9 times 4*2 rupees. If the Honourable 
Member will take the trouble to w.»rk this out, I think be will find it conies 
t » the difference between tin* compensation he originally got and the com- 
pensation be would have got had lie been completely disabled. 

Now that deals only with one side of the question which is the case of 
injuries under the Schedule. Hut as the House is aware, there are other 
permanent injuries. The Honourable Member's amendment refers not 
only to sub-clause (i) but to suh-cluufte (it) also, and he was careful to make 
no reference to sub-clause (fit in the course of his speech. " In the case of 
an injury ", I shall read the sub-clause. “ In the case of an injury not 
specified in Schedule I, such percentage of the compensation payable in 
the case of permanent total disablement ns is proportionate to. the loss of 
earning capacity permanently caused by the injury." In other words, 
what the Commissioner has to decide is. how much was this man earning 
before and how much he could earn now ? If the Honourable Member can 
persuade the Commissioner that the workman is now' able to earn exactly 
the same wage as he used to before the injury, obviously no compensation 
will be payable at all. I hope that this meets the Honourable Member's 
point. 

The motion was negatived. 

Mr. X. B. L. Agnthotri: I gave notice of an amendment to sub-clause 
B (ii) of clause 4 (1) to substitute a clause for the existing one, ‘but with 
your permission, Sir, I now wish to move an amendment to substitute 
* greater ' for ' less * instead of the amendment of which I gave notice. 
Sir, the compensation which we allow in this case is Rs. 15 or a sum equal 
to one-fourth of his monthly wages, whichever is less. By my amendment 
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it will come to Rs. 15 or Jth of his monthly wages whichever is greater 
There may be cases in which a workman may be drawing, say Rs. 100 or 20(1 
or Rs. 250, and if he gets a partial injury and is unable to work for the 
time' being, he will be entitled to get only Rs. 15 or }th or whichever be 
the less. That means Rs. 15 and this sum for a fortnight will be quite 
insufficient and. inadequate for his own and his family’s maintenance. 
Therefore, Sir, 1 propose that instead of Its. 15 it should be Rs. 15 or Jth 
of the pay whichever be greater. If we take the analogy of Government 
servants, who when they are injured generally get half their pay for the 
month, we find a support to my amendment and the same analogy should 
apply in the ease of workers who should also In* allowed to get 

6 tin* half pay for the month and therefore, Sir. I move my amend- 

ment to substitute “ greater ” for “ less." 

The Honourable Mr. 0. A. Innes: 1 need only say in respect of this 
amendment, Sir, that the effect of it will la* that, if a workman on Rs 10 
a mouth gets temporarily disabled, under Mr. Agnihotri s proposal be will 
get compensation in half-monthly payments of Rs. 15 each half month 
That is to say, a workman on Rs. 1(1 a month will have his pay raised to 
Rs. 80 a month while he is temporarily disabled. It .m eins to me, Sir. 
that the amendment is ua the face of it absurd 

The motion was negatived. 

Clause 4 was added to the Bill. 

Rai Bahadur L. P. Sinha: Sir. 1 beg to move: 

“ To sub-clause («) of clause 5. at the i*ml the fnllowieg U* ailtlfd : 

* Provided the workman was not on leave without pav or under suspension for any 
period during the preceding twelve months from the date «*f accident; hut in such 
cases monthly wages shall l»e calculated at twelve times the rate of monthly salary 
which he was drawing on the day of accident divided hy twelve 

I beg to move this amendment, because there may he cases arising very 
often that the workman joins his work after remaining for a long time under 
suspension or on leave without pay. Now, Sir, in these cases, if monthly 
wages are calculated according to clause 5, sub-clause (a), then the workman 
will I think lose a great amount of money which he would have received 
otherwise by way of compensation. As, for example, a workman gets an 
accident or injury on the 15th of a month: he rejoined his work on the 
first of the month after six months’ leave without pay or remaining under 
suspension for the same period. Now, taking it for granted that he was at 
the time of the accident drawing a monthly rate of pay of Rs. 00; if his 
monthly wage is calculated according to the present clause which is not 
so very clear on the point I think his pay of six months’ active service 
will only be taken into account whereas if the amendment which I have 
proposed is accepted, I don’t think the workman is expected to lose anything 
neither will the employer be giving anything more than what the workman’s 
real dues would have been. 

With these remarks I move my amendment. 

Mr. A. Ck Glow: I admit, Sir, that this is an extremely complicated 
clause. I observe that the Honourable Member has been so impressed by its 
complications that he has introduced in his own amendment a quite unneces- 
sary complication where he says we should first multiply and then divide by 
12. I suggest that the result of that mathematical calculation would be to 
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bring us back to where we started from. If he agrees with us so far, the 
latter part of his amendment will rend : 

“ But in such cases monthly wages shall he calculated at the rate of monthly salary 
which he was drawing on the day of the accident.” 

Now, Sir, if the thing was as simple as all that, there would be no need 
for this clause at all. Why should not we calculate every one's wages at 
the rate of the monthly salary he was drawing on the day of the accident? 
f lhc real fact is that there are a great many difficulties in calculating salaries. 
Some men are paid daily, some weekly, some fortnightly. Thev get bonuses, 
they get their food, they get other concessions. All these things have to 
be taken into account. I hope, Sir, that I have demonstrated that if there 
is any difficulty in the clause, this amendment will not remove it. 

Hut I do not think that 1 ought to sit down till I have answered the 
difficulty raised by the Honourable Member at the end, when he said that 
a man who had been away for six months on leave without pay or under 
suspension would he compensated at only half the scale he ought to get. 
That. Sir, is not the case. If the House will look at the Explanation, 
they will see that “ a period of service shall be deemed to be continuous 
which has not been interrupted by a period of absence from tyork exceeding 
M days. " The effect of that in this case is that it is only the last continuous 
period of service that the workman has rendered that counts. In other 
words, the workman instanced by the Honourable Member would have his 
wages calculated under suh-clause (In and not under sub-clause (a) at ail, 
and this sub-clause, although it docs. I admit, look extremely intricate, 
i; a very simple one. You divide the remuneration he has got during the 
period by the number of days during which he has worked. That gives 
you the average daily wage that he has received during his period of work. 
You then multiply — 1 am inverting the order to make it simpler, — you then 
multiply by BO, which gives you the average monthly wage. 

I ask the House to reject the amendment. 

The motion was negatived. 

Clause .*> was added to the Bill. 

Mr. President: The question is that clause 6 stand part of the Bill. 

Mr. N. M. Joahi: Sir, while on this clause, I should like to get some 
information front th«* Honourable M«»\vr et this Bill. Only a short tune 
t go he referred to this clause n< covering the cases of workmen who will 
be cheated into accepting small monthly instalments by dishonest employers. 
Sir, clause 0, sub-clauses (1) and (2) provide for the review of half-monthlv 
payments payable for compensation. Clause 0 (1) makes it very cear that 
this review can be obtained if the workman can show a change in his con- 
dition. ' Condition * means condition of health, because there is a reference 
to the certificate from the medical practitioner. If the review could be 
obtained only for the reason of a change in the condition of the workman. 
I do not believe this section will cover the case of a man who is cheated 
into receiving small payments by agreements. In the same way, the word 
review ” is found in sub-clause (2) of this clause. I think the word 
review ” here also means the same thing as in sub-clause (1) of cause 6. 
Therefore, a review can be obtained only if the workman can show a 
change in his condition either by a certificate or without a certificate. But 
I do not think this clause gives the right to a workman to ask for a review 
if he is cheated by a dishonest employer. 


K 
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The Honourable Mr. 0. A. Innes: Sir, I will have the point raised by 
Mr. Joshi examined by the Department. I understand that what I said 
before was correct, but 1 will have the point re-examined, and if necessary, 
will consider it further with reference to action elsewhere. 

Mr. President: The question is that clause 6 stand part of the Bill. 

The motion was adopted. 

Mr. President: The question is that clause 7 stand part of the Bill. 

The motion was adopted. 

Sir Montagu Webb: Sir, I beg to move that : 

“ To clause 8 (4) add the following : 

‘ The Commissioner shall on application hy the employer submit a statement show- 
ing in detail all disbursements made V* 

The amendment is self-explanatory. If an accident has taken place 
and the employer has paid the necessary compensation to the Commissioner, 
and the Commissioner has distributed the same to the dependants uf the 
deceased, it is not unreasonable that the Commissioner should on applica- 
tion supply tc*the employer a statement showing how the money has been 
disbursed. With these words. Sir, 1 move the amendment. 

Rao Bahadur T. Rangachariar : Sir, I do not know if the Honourable 
Member would substitute any other word f « -r tin- word " submit ". Already 
there is a fear in the minds of the people in this country that this Commis- 
sioner who is going to be appointed under the Act will be at the heck and 
call of the employers. If the Legislature says that the ComminMoner 
shall, on application by the employer, submit a statement allowing in detail 
all disbursements made, we make him a submissive individual to ihe 
tmployer and he will be quite useless to the employee (servants). I hope 
Sir Montagu Webb was not led away by his inner consciousness or prevision 
in using that word “ submit I hope that that is not going v> be the 
result, of this Act. 

The Honourable Mr. 0. A. Innes: Of course, it seems perfectly reason- 
able that an employer who pays compensation to the Commissioner should 
be allowed to know how that compensation has lai n distributed. At the 
same time, I wish to point out that if the employer has paid compensation 
and if there are dependants, the employer in no circumstances will get 
hack any part of that compensation. He only gets back the compensation 
i * the Commissioner on enquiry finds that there are no dependants, In 
that case, he gets back all except, say. Its. 50 for funeral expenses. There- 
fore from that point of view, it does not matter very much to the employer 
how the compensation is distributed. Mv fear is that if we impose upon 
the Commissioner the burden of submitting — to use the word objected to by 
Mr. Rangachariar — this statement, we mav impose rather a lot of unneces- 
sary work upon him. At the same time, if an employer does want a state- 
ment of this kind, it seems only reasonable that he should have it, and I am 
quite prepared to leave the amendment to the judgment of the House. 

Sir Montagu Webb: May I say I am quite prepared to accept the word 
' furnish ” for 44 submit 

Mr. President: Further amendment moved: 

“ To substitute the word ‘ furnish * for the word ' submit ’ in the original amend- 
ments * 
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The question is that that amendment be made. 

The motion was adopted. 

Mr. President: Amendment moved: 

" To clause 8 (4) add the following : 

* The Commissioner shall on application hy the employer furnish a statement show* 
ing in detail all disbursements made V 

The question is that that amendment be made. 

The motion was adopted. 

Mr. K. M. Joshi: Mv amendment is: 

“ In clause 8 omit sub-clause (7).” 

1 shall very briefly explain the circumstances under which the case con- 
templated by this sub-clause will arise. Let us take an adult workman. 
He meets with an accident, a very serious uccident causing permanent 
total disability. The minimum compensation for such an accident is 
Ils. fllO. The employer is willing to give that compensation and that 
amount is deposited with the Commissioner. Then the Commissioner 
finds that the man is in the hospital and he has got very severe injuries. 
The Commissioner may think that the man may Jit within 
six months. If the man had •lie* l instantaneously he would have 
got only Hs. 2-10. So, tin* Commissioner may think that u 
the man had died he ua> mtiiled t.) mfly Its. 2 40 and he ought not to get 
the benefit of the remaining Ks. W5. Therefore this sub-clause gives a dis- 
cretion to the Commissioner to withhold this sum of Ils. 90 or any part of 
the total compensation. I am against this sub-clause altogether, because, 
in th*- first place, when w* settle the compensation for total permanent 
disability we do not provide for the life of the man which is really neces- 
sary. If a man is totally disabled in an industrial undertaking, it is but 
reasonable that he should he maintained by the industry till the end of his 
life. Instead of that, he is gi\m < »nly 42 months’ wages. Suppose that 
this man who is totally disabled lives for more than seven years. Who is 
going to maintain him',* Th* industry duos not take life responsibility. 
Hut as soon as tin* Cotnp* nsati.m Commissioner finds that tin* man is 
likely to die early he wants to take advantage of the possibility of his early 
death. Sir, I think this proposal is, for this reason, very mean, because, 
ir the first place, if you provide f<>r the end of his life, then certainly I 
can understand your saying that if he does not live we should get back "the 
money. But if he lives longer, you say, 44 Go on the streets.” but if 
there is a possibility of his dying earlier, you say, 44 Give us the benefit. v 
Moreover, it is not only mean. In some cases this proposal is likely to be 
very inhuman. A man who suffers from an injury causing permanent dis- 
ablement requires money for bis treatment. If he gets money he can go 
to a doctor but when the Commissioner finds that the man is likely to die 
he says: “ No. You are likely to di«\ I shall not give you the whole 
amount. If you want treatment. I do not think with this treatment you 
will get better. Therefore f would not give you the money. I will keep 
the money and see whether you die or not.” Sir, this is very inhuman 
and from my point of view the Government hy putting in this clause puts 
the Workmen's Compensation Commissioner in a very wrong position alto- 
gether. What will be the position if a certificate is brought from The 
doctor that the workman died for want of treatment Tor which he could not 
afford the money. The Workmen’s Compensation Commissioner will say 
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that he thought the man would not die but the doctor will say that the 
man died because lie did not get the money. 1 therefore hope that the 
Government will see the wisdom of accepting my amendment. 

The Honourable Hr. C. A. Innes: I wish to explain what the position 
of the Government is in regard to this amendment. I am quite free to 
admit that the clause in its original form was put in by myself and my 
friend on my right. We were not advised to put it in by the July Com- 
mittee. The reason of course is that Mr. Clow and myself come from the 
north of the Tweed and there is not much sentiment in our composition. 
We rather pride ourselves on trying to be logical. Now, when we were 
considering this Bill, the drafting of it, we were rather impressed by the 
difficulty arising out of the discrepancy between the lump sum payment due 
in the case of the death of a minor and the lump sum payment due in the 
case of a permanent disablement of the minor. I take that extreme case. 
If the minor gets killed, the compensation due is Rs. 2(H). If a minor is 
permanently disabled the compensation may he as much as Rs. 3.5(H). 
Now, Sir, the House will see that this discrepancy is a very serious thing 
for an employer. It is a difference between Rs. 2(H) ond Rs. 3,50U, and 
therefore we gave the Commissioner discretion. If a minor was jery 
seriously disabled we gave the Commissioner discretion to hoid over the 
payment of the lump sum up to six months in order that he might gee 
what was going to happen. That seemed only fair to the employer. But 
in the course of the Joint Committee I must confess that I personally was 
impressed by one argument which Mr. Joshi brought forward. He pointed 
out that this difficulty which T have just brought to the notice of the House 
is incidental to the system of lump sum payments, and definitely we have 
elected for lump sum payments on account of the conditions in this country. 
This difficulty is incidental to that system and he put it to us that we 
could not have it both ways. If you accept the lump sum payment system, 
you have got to accept the disabilities of that system . I have been per- 
sonally myself impressed by that argument and as far as the Government 
arc concerned we are quite prepared to leave this point which Mr. Joshi has 
raised to the judgment of the House. I have tried to explain why we pm 
the clause in and after hearing Mr. Joshi s main argument against the 
clause I am willing to leave it to the judgment of this House to decide 
whether the clause be omitted or retained in the Bill. 

Mr. President: The question is that sub-clause (7) of clause 8 be 
omitted. 

The motion was adopted, 

Mr. President: The miration is that clause 8, as amended, do stand part 
of the Bill. 

The motion was adopted. 

Mr. President: The question is that clauses 9 and 10 do stand part of 
the Bill. 

The motion was adopted. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
6th February, 1923. 
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Tin* Assembly mot iii tin* Assembly (.‘humidor sit Eleven of the Clock. 
Mr. President was in the Chair. 


QUESTIONS AND ANSWERS. 

Wikki.ks* Instillation in India. 

TTJ. ♦Sir Montagu de P. Webb: (a) Have Government received from 
the Associated Chambers «>f Commerce of India and Ceylon a representa- 
tion Hiving tb*> imme;iiai<* pr*viM«*n through the agency of private onter- 
j fise if State fund* be rnavailabl •. of a Wireless Installation in India cap- 
able of trammittinj nu->a-. s at high speed and of communicating direct 
with any part of the world? 

(M If so. will Government ht pleased to say what steps have been 
taken \ » meet this demand and i-av-t ill Mm possible foreign competition of 
similar uorld-u irt loss I'Mallut in Pondicherry and Java? 

Colonel Sir Sydney Crookshank: m) and (ht < Government received on 
January ‘JtMh the r**pn >» ntation referred to, but are not yet in a position 
t » make »n\ announeement a*. !•» the extent to which they are pn pared to 
iim et the specific demand which it contains. 

1 e»v \i. Commission- hn Tin. Indian Civil Si:k\ick. 

;h‘W. *Mr. B. K. Misra: *1) Will the Government be pleased to state 
whether Uritain or India is going to meet the costs of the Royal Com- 
mission appointed to enquire into the grievances of the Indian Civil Service? 

pdj Will there be any Indian* in the s od Commission? 

(ft) If so, what is the proportion of the Indians to Englishmen in the 
said Commission? 

(4) Will there he any members of the Indian Legislature on the said 
Commission ? 

The Honourable Sir Malcolm Hailey: Government have as yet no 
information. 


UN STAR HKD QUESTIONS AND ANSWERS. 

Official Reforts. 

149. Mr. Mahomed Hajeebhoy: Will Government bo pleased to state 
the reasons for the increasing dcluv in publishing official reports such as the 
Annual Review of the trade of India? 

The Honourable Mr. 0. A. Innes: The Government do not know what 
foundation the Honourable Member has for his general statement that then- 
is increasing delay in the issue of official reports. As regards the Annual 
Review of the Trade of India, I understand that flic proof of this is now 
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ready. The delay in the issue of the Report was due to pressure of work 
arising out of the necessity of examining whether and in what directions 
the activity of the Commercial Intelligence Department could be curtailed, 
this,. pressure coinciding with a reduction in the number of officers. 

Transfer of Aden. 

150. Mr. Mahomed Hajeebhoy: (a) Will Government bo pleased to 
state whether the proposed transfer of Aden is still under consideration ) 
and, 

(b) If the answer to the above question should be negative, to lay the 
papers relating to that yroposal on the tabu*.' 

Mr. Denys Bray: (<i) Ye-. 

(b) Does not arise. 

IxTRonrcTiox of Tariff Validations. 

151. Mr. Mahomed Hajeebhoy: Will Government be pleased to state 
what, if any, protests have been received egainst the new tariff valuations 
introduced with effect fr< >m January 1st, 1923, into the Import Tariff 
Schedule 2, and what action, jf any, has been taken in regard to such 
piotests? 

The Honourable Mr. 0. A. Innes: The tariff valuations are n vised every 
year after taking into coiwideration tin* prices prevailing during the prece- 
ding year, and alter coii-witing the principal Chamh«*rs of Commerce. 
The only protest so far received against the tariff valuations introduced with 
effect from January last is in regard to paper and the representation on the 
subject is under consideration. 

Kkfort of Chief Inspector of Minks. 

152. Mr. Mahomed Hajeebhoy: (<i) Will Government be pleased to 
state* what, it any, actions have been taken on the latest re|>ort of the 
Chief Inspector of Mine* in Indiu? md 

(6) Whether further action is contemplated to minimise the possibility 
of fatal accidents in mines ? 

Mr. A. H. Ley: Government is considering in consultation with the 
Chief Inspector of Mim s the action to be taken on bis latest report with the 
object of framing rules to adopt the existing rules to modern mining practice, 
and of factories such steps as are possible to minimise; the danger of fatal 
accidents. 


Tombs and Mosques in Delhi. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Sir, may 
1 ask the Honourable the Home Member whether his attention has been 
drawn to an article in the * Muslim ' dated the 4th February 1923 in which 
allegations are made against the demolition of tombs and mosques in 
Delhi, and whether the Home Member is prepared to make a statement 
in regard to that matter? 

The Honourable Sir Malcolm Hailey (Home* Member): I have obtained 
a copy of the ‘ Muslim * dated the 4th February 1923 and rend it. The 
article in question refers to a large number of buildings, some 14 in all, 
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but in no case is it alleged that a mosque has been demolished by Govern- 
ment. . In reading the list of buildings, with its reference to mosques lying 
in ruins, etc., a somewhat mistaken impression might be gained; for very 
many of these buildings ore old ruins which have been abandoned for a 
very considerable time, the remains of former suburbs and villages, and 
have suffered from natural decay. 

Though it is not stated that any mosque has been demolished, it is 
stall'd that some are in danger of destruction. As far as any action of 
Government is concerned, however, this is not the case. I may note that 
in one case in particular tiie mosque at Kalali Bagh, considerable local 
feeling was created by the fact that a mark, supposed to be a demolition 
mark, was placed on the compound hall of the mosque. This, however, 
was not a demolition hut a survey mark, and the road which would other- 
wise have cut off part of the mosque compound was actually diverted. 

1 am fully satisfied, from my personal knowledge of the facts, that the 
Chief ( ’uminissiouer is showing scrupulous care to see thut nothing is done 
to injure any building which can be recognized as religious, and he is full} 
alive to the necessity of taking local opinion with him in regard to the 
treatment not only of mosques actually in use in the large area occupied 
by new Delhi, but of the numerous ruins in this area. I have seen letters 
oil tlu- subject addressed to the .luma Masjid and Tatehpuri Masjid Com- 
mittees, and those who are acquainted with Kaisina will realize that so far 
from attempting to destroy religious buildings wholesale, we have spent 
considerable sums of money in conserving them and their surroundings. 
*1 he Mu-dim public may, I think, be assured that the local authority is 
doing its best to prevent any kind of incident likely to cause offence to 
genuine religious feeling regarding buildings in the New' Delhi area. 


THE WORKMEN’S COMPENSATION BILL. 

Mr. President: The H ous« k ''ill ii »\v resume consideration of the Report 
of the Joint Committee on the Bill t<* define the liability of employers in 
certain cast s of suits for damages brought against them by workmen, and 
to provide for the payment by certain classes of employers to their work- 
men of compensation for injury by accident. 

Clause 11, Captain Sassoon. 

Captain X. V* Sassoon (Bombay Millownors’ Association: Indian Com- 
merce) : Sir, whatever views Honourable Members may have about the 
clauses of this Bill, I feel sure that there will be no disagreement in desir- 
ing to minimise fraudulent claims and malingering, and 1 believe the vast 
majority, including Mr. Joshi, would also like to see the principle of free 
medical treatment now supplied by individual firms extended. I am 
therefore optimistic of getting the support of this House on the amend- 
ment to sub-clause (1) of clause 11, which stands in my name: 

" That in clause 11 in null-clause (/) for the words " he shall if the employer 
within three days offers to have him examined free of charge by a qualified medical 
pi act it inner ” the following be substituted, namely 

‘ he shall remain in the vicinity of his place of employment for not less than three 
working days from IhC date on which service of the notice has been effected on the 
employer and during such period he shall hold himself available for medical examina- 
tion and if the employer offers such medical examination by a qualified medical 
practitioner free of charge within such period he shall V* 


A 2 
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[Captain E. V. Sassoon.] 

The purpose of this amendment is to require the workman to* stay in 
the vicinity of his work, that is to say where he may happen to be living 
during the* course of his employment or near by, and that he should give 
every facility to the employer to have him medically examined, s<> that 
not only may the degree of his injury be ascertained, but that lie may also 
have the opportunity of availing himself of any free medical treatment that 
the employer may offer him. I need hardly tell the House that timely 
medical treatment would often ward off serious complications which would 
have ensued had the injuries been neglected. This amendment will there- 
fore benefit the workman. It will also be fair to the employer who, no 
one can deny, should have the right of establishing the extent of the injury 
for which he will have to pay compensation. It may bo thought that the 
period of three working days after notice has been effected is rather long, 

and that when two holidays intervene, this would mean five days in all. 

As far as large towns like Bombay are concerned, this maximum would 
never 6e reached, but we must consider places where the workman is sent 
out by his employer to carry out some work on a day before a holiday. Ho 
has an accident, sends his notice into the office, two days may elapse be- 
fore the employer is aware of the accident. The district doctor may be 
away or he may be ill, and it may be a couple of days more before a suit- 
able doctor can be brought to the spot. But whatever p« riod 
we allow, we always have one big safeguard. And that is that 

it is to the interest of the employer fa have the man attended 
t:> as soon as possible. The sooner he is examined, and if pos- 

sible treated, the more chances there are of his speedy recovery and the 
less of dangerous complications, and it must not be lost sight of that the 
worse the man gets the larger may be the compensation the employer 
would be liable to pay. Now. let us take the portion «»f the workman. 
It is true that he must not go away for these few days. But he is in his 
temporary home or with friends near by; generally he lias a relative with 
him and certainly friends and fellow-workmen near; and he is quite free 
to make his own arrangements and, should he desire, to call any of the 
efficient, if unqualified, medical attendants of whom this House has luard 
so much. Now, if the employer f Ails to take advantage of this right of 
examination lie leaves himself open to some very large risks. To begin 
with, there is always the risk of the man who receives a minor injury such 
as a cut or a gash and not looking after it and developing blood poison or 
even gangrene and the employer may become responsible for paying com- 
pensation for the loss of limb or even death. Then, again, the man may 
go up-country and he may be persuaded that the loss of a finger or even 
an arm would mean a large lump sum which would be very useful to pay 
off the demands of an insistent money-lender. It might he pointed out to 
him that this would not make much difference to him because he could 
remain behind and work on the land and another member of the family 
could go into the factory. I hope, therefore. Sir, that the House would 
appreciate the fairness of the amendment and that the Government will 
be prepared to accept it. 

Mr. N. M. Joshi (Nominated : L nbnur Interests) : Sir, T rise to oppose 
this amendment. Captain Sassoon said that this amendment is fair both 
to the employers and to the employees. My view is quite otherwise. I 
consider this amendment as being quite iniquitous to the employees. What 
does it do? It compels the workman to live in the vicinity of the place 
of employment, but it does not compel the employer to give him medical 
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treatment. Captain Sassoon said that I should be in favour of the exten- 
sion of medical relief. I am in favour of extension of medical relief. But 
1 do not see here in the amendment any proposal for the extension of medi- 
cal relief. If Captain Sassoon hud provided that the man shall remain 
there and the employer shall give medical treatment, there would have 
been some f airplay. As the amendment stands there is hardly any fair- 
play here. All the advantages are on one side and the disadvantages on 
the other. Sir, there frill he great diiliculty for the working class people 
who may suffer from accidents, if this proposal is accepted. In the first 
place, take the ease of a man who receives not a small injury, but a very 
large injury . He loses his two hands or loses one of his feet or legs. There 
is no hospital near the factory. What is the man to do? He must stay 
near the factory; he cannot take advantage of the hospital. Is it ready 
right that the man should he compelled to stay near the factory although 
there may not !>*• sufficient, hospital accommodation near about the factory? 
My friend will say he has given some power to the Commissioner to make 
exceptions. I do not know whether lit* has given it or not. But lie may 
sa\ that he has given tin* power to the Commissioner to overlook such 
lapses. But is it right, in tie* first place, to deprive the workman of his 
natural right to go to any place ho likes after such a severe accident and 
take whatever treatment he likes? Is it right to take away that right and 
to compel him to stay at a place where he may not get assistance, where 
he may not have his relatives near by where he may not get 
any* nursing, where even h»* may not get any food? Take the 
cas#* of a man, a miner ns my Honourable friend Mr. Sircar would have 
it, who goes to the mine after walking 8 or 10 miles every day. That man 
has not got any arrangement for food near about his place of employment. 
There is no lodging compulsory upon the employer, there is no provision 
of food compulsory upon the employer. If that is not compulsory upon the 
employer, wlmt right have you to compel the workman to stay near his 
place of employment r ‘ Sir, if my Honourable friend had made compul- 
sory provision for residence, compulsory provision for nursing, compulsory 
provision for food, compulsory provision for hospital, I could have under- 
stood his proposal being a fair one. But as the proposal stands, it gives 
unfair advantage to the employer arnf places the workman at a great dis- 
nd vantage. 1 hope the House will throw out his amendment. 

Mr. B. 8. Kaxnat (Bombay Central Division: Non-Muhammadan 
Hural) : Sir. I am in the singularly happy position of concurring with mv 
Honourable friend Mr. Joshi in this amendment. Captain Sassoon has 
not realised what the exact leaning of the phrase 1 vicinity of his em- 
ployment. ’ would be in different cases. My friend, Mr. Joshi, has pointed 
out a few cases. I will add one more. Take railway accidents. Suppos- 
ing tin employee of a railway, a gangman working on the line, suffers an 
accident. That place of accident is midway between two stations. Cap- 
tain Sassoon desires that the man should be in the vicinity of his employ- 
ment. The workman lives away from the railway line, say 5 or 6 miles 
away, where he has got his friends and relations. Now, in the vicinity of 
the employment, that is to say on the main line between two stations, 
there is neither shelter, nor n friend, nor a relation, nor a hospital. How is 
that workman to remain in the vicinity of his employment? He will either 
die there for want of shelter or for want of food. What Captain Sassoon 
means is this. The man living in his bt itfee, in his residence, should not 
leave that buttes or the place of residence and should not bolt away. That 
is perfectly logical. But as the amendment is drafted, the phrase * vicinity 
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of employment ’ places a handicap on the workman without giving any 
facility whatsoever in the different sorts of cases to the employer to treat 
the man. I am not, therefore, in favour of Captain Sassoon’s amendment 
as drafted by him. 

The Honourable Mr. 0. A. Innefl (Commerce and Industries Member) : 
Sir, I should like to explain the position that Government propose to take 
up in regard to this amendment. The position, as the Bill before the 
House presents it, is as follows. Clause 10 prescribes that notice of the 
accident must be given as soon as practicable after the happening thereof 
and before the workman has voluntarily left the employment in which he 
was injured. This notice may be delivered by registered post or by hand. 
Clause 11 then proceeds to suv that: 

“ where a workman has given notice of an accident, he shall, if the employer 
within three days offers to have him examined free of charge by a qualified medical 
■ practitioner, submit himself for such examination." 

And if he refuses so to submit himself his right to compensation is 
suspended until he does so submit himself. These provisions, as we have 
got them now, follow almost exactly the English law. But in the Joint 
Committee I felt that we had not got the matter quite right, and, though 
I did not record any note to that effect, I told the Joint Committee that 
I would have the matter re-examined and. if necessary, would reserve “the 

right to move an amendment in this House. 

• 

My difficulties are two. In the first place, in clause 11 we have left 
it obscure where the medical examination is to be held, and, in the second 
place, clause 11 leaves it obscure from what date the period of three days 
specified in that clause is to begin. It was, I think, clearly the intention 
of the Joint Committee that the workman should not go oft to his village 
which might be a very long way away before submitting himself to examina- 
tion. I do not think the clause as now drafted brings that fact out clearly 
enough. That is the reason why I have given notice of certain amend- 
ments. I wish to make it quite clear that ordinarily the workman must 
remain in the vicinity of his employment for a period of three working days 
after notice of the accident has been received, in order that tin* employer 
may have a fair chance of exercising his right to offer the workman free 
medical attendance; and my amendment suggests that if the workman 
voluntarily leaves the vicinity before the period specified his right to com- 
pensation shall be suspended until he returns and offers himself for this 
examination. Captain Sassoon’s amendment goes further. He proposes 
that the workman must remain in the vicinity of his employment for at 
least three days in order that the employer may offer him free medical 
attendance ; and he suggests that if the workman does not remain for those 
three days all right to compensation shall disappear. That is to say, he 
proposes a more drastic remedy. Now the point seems to me rather evenly 
balanced. On the one hand, it seems to me essential that we must let 
the employer be in a position of satisfying himself that any workman w'ho 
has been injured by accident in his employment has really been injured. 
It seems to me essential that the employer should have confidence in the 
legislation we propose to introduce. I do not think there is anything in 
the point which has been raised by Mr. Kamat about vicinity. Vicinity is 
obviously a comparative term, and I have not the least doubt that the 
Commissioner will put a reasonable interpretation upon that term. Nor 
do I think that there is anything in Mr. Joshi’s point, that this is unfair 
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to the workman. After all, in this Bill we are doing a great deal for the 
workman. We are giving him this right to compensation, liberal com- 
pensation; we are not imposing upon him at all the burden of proving 
negligence. Surely in his turn the workman must do something for*the 
employer; and looking at the matter as a whole, I personally think it is 
reasonable that the workman should be required to stay in the vicinity of 
his employment in order that the employer may offer him free medical 
attendance. 

I am aware that the English Jaw is different in this matter; but we 
have in this matter to take into account the different conditions in Eng- 
land and in India. In England you have innumerable medical practitioners. 
You have innumerable towns; and it is perfectly easy, even if a man does 
go away from his place of employment, it is perfectly easy for an employer 
to satisfy himself that he has been examined by a qualified medical practi- 
tioner in a neighbouring town. But in India, where we have these 
enormous distances and where duly qualified medical practitioners are not 
so numerous, the conditions are different. Take the case of Burma. As 
everybody knows, Indian labour is very largely employed in Burma. A 
man gets injured in Burma. Are we to allowZto go racing off to say 
Madras, and are wv to suppose * hat the employer would be content if 
he gets some sort of certificate from a village in Madras to say that this 
man has been injured? Surely that employer has a right to say “ I want 
the man examined by my own duly qualified medical practitioner; and if 
1 cannot exercise that right 1 shall have no confidence that I am fairly called 
upon to pay compensation.” That is why I have put in my amendment. I 
think it is a reasonable amendment. Whether wo should go further and 
put the severer penalty proposed by Captain Sassoon seems to me a delicate 
question. As far as the (iovernmeiit are concerned, I ain perfectly pre- 
pared to leave it to tin* judgment of the House. 1 myself and the Govern- 
ment Members, the Members on the Government Bench, will remain 
neutral in the matter and op far as we are concerned, wo shall leave it to 
the House to decide the point. 

Mr. N. M. S&marth (Bombay: •Nominated Non-Official): Sir. the 
Honourable Mr. limes has exploded the fallacies which Mr. Joshi and 
Mr. Kamat started. The point in clause 11, sub-clause (2), is that if a 
workman, on being required to do so by the employer under sub-section (1) 
or by the Commissioner at anv time, refuses to submit himself for examina- 
tion by a qualified medical practitioner, or in any way obstructs the same, 
his right to compensation and to take or prosecute any proceeding relating 
to compensation shall be suspended; and in order that, the workman may 
not he mulcted in the way in which the Bill proposes to do, and to remove 
the defects of drafting which clause (1) contains at present. Captain 
Sassoon has put forward this amendment. The objections to the amend- 
ment disappear when you have in view the proviso which he proposes in 
another amendment to sub-clause (2), which says: 

" Provided farther that the Commissioner may for sufficient cause admit a claim 
tor compensation n»»t withstanding the failure of the workman to remain in the vicinity 
as required by subjection (1).’* 

Captain Sassoon takes into consideration the fact that it may be that 
there may bo sufficient cause for the workman to be removed from the 
place far away so that he may not be available in the vicinitv. Well, 
he must be in the vicinity in the first place, in order that the employer may 
have a fair chance of seeing what the nature of his injury is and of giving 
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him such medical assistance as may be needed in order that the original 
injury may not develop into anything serious if neglected. 

Mr. K. M. Joshi: There is no question of medical assistance here. 

Mr. N. M. Samarth: Yes, given free of charge. 

Mr. President: Order, order. 

Mr. N. M. Samarth: What is the meaning of his remaining in the 
vicinity? In order that he may be examined by a qualified medical 
practitioner and apparently in order that he may be treated. It is surely 
in the interests of the employer that the injury should be cared for by a 
qualified medical practitiouer, for if it were neglected he would have to pay 
heavier compensation than he would otherwise have to do. Therefore 1 
say it is in the interests of the employer to see that everything that is 
needed is done for the injured workman. All the objections as to the 
necessity of his removal to a distant place or to a hospital, are taken away 
by the proviso which Captain Sassoon proposes, namely, that if the Com- 
missioner finds that there was sufficient cause for the workman not to 
remain in the vicinity, then, in spite of the fact that lie was not in the 
vicinity, he will get the compensation which the Commissioner thinks 
proper in the circumstances of the case. I think, therefore, there is a 
great deal in Captain Sassoon's amendment which deserves support 
and I trust the House will accept it. 

Mr. Jamnadas Dwarkadas (Bombay City : Non-Muhammadan Vrhan) : 
Sir, the House knows very well that Mr. Joshi is a very practical n an, 
and as a practical man he always advances arguments which, however 
much we may differ from him, appeal to reason. Only in this instance 1 
was rather surprised to find Mr. Joshi resorting rather to heat, to passion — 
which is not his weakness at any rate — than t<> argument, in tning to 
oppose the amendment put forward by my Honourable friend. Captain 
Sassoon. 

* 

Of course Mr. Joshi has his own views and he is entirely welcome 
to them, one thing can be said about him, it is this that he always says 
what he thinks is right. But I think if Mr. Joshi will go a little deeply into 
himself he will find that it is rather a suspicion. (Afr. .V. M. Joshi : *' Quite 
natural.”) It may be natural I do not know — but it is rather a suspicion 
of the source from which the amendment comes that is responsible for 
his opposition. I want Mr. Joshi to come down to the plane of practical 
politics .and remove his prejudice for the time being and not consider the 
source from which the amendment is coining but to discuss it on its own 
merits; I w f ant him then to say whether he honestly believes that there is 
anything in the amendment which is likely to prove detrimental to the 
interests of the working classes, or on the other hand there is not anything 
in the amendment which, if carried, is likely to prove of immense advantage 
to the working man. I want to ask a few questions of Mr. Joshi. I must 
say at once that I hope Mr. Joshi will not suspect me, as I am afraid 
he suspects others. (Afr. N. M. Joshi : “ I am not quite sure.”) I want 
to ask him a few questions. Let us come down to the plane of practical 
politics. Take the case of Bombay itself where you find more instances 
of people being in factory life than elsewhere perhaps. Take a case where 
a man in a mill meets with a serious accident. Suppose this clause as 
proposed by Captain Sassoon is not provided; what would be the result? 
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You have to consider it from that point of view. Mr. Joshi knows as well 
as 1 do that there is unfortunately a kind of superstition prevailing among 
these men that as soon as an accident takes place, which may not be at all 
of a fatal or even of a serious character, the workman begins to feel that he 
is going to die or that lie is going to be permanently disabled, and the one 
thing that he wants and says is “ Let me go away from here to my people, 
to my village and die there.” That is a very admirable feeling, I admit; 
but 1 do not think it ought to lie encouraged. (-4a Honourable Member : 

• Why not "?) Because by encouraging that feeling you are hastening 
the death of that man, which probably would never have occurred other- 
wise if \ou had made it possible for ordinary medical assistance to reach 
him in time. Criett of “ No. no ” and interruption). I hope 1 shall not be 
interrupted like this; 1 think it is a practice which ought to be condemned 
that Members should interrupt another Member when he is speaking, 
especially when the interruptions are not relevant — I am sorry to digress, 
Sir —hut there is too much interruption, I think. How far are these 
villages from B/mlmy? These Bombay workmen come from Konkan or 
the liatnagiri district; it takes two or three days to go from Bombay to 
any places in Kutnugiri district; you know that the journey is not a very 
pleasant one you hu\* g*»t t<# go in a steamer where comforts are very 
few u* Mr. ,Jo>iii very well knows. Now, if you encourage that superstition 
in tin* nfun and if he goes away refusing medical aid, being certain that 
lie will g**t compensation or that his family will get compensation, lie gms 
a> it were to die in the midst of the members of his family in a far-off 
village, the journey to which is very difficult and is sure at any rate either 
to make his injury more serious or even to make it prove fatal. Now, 
l think that this aim ndim ju proposed by Captain Sassoon aims at protect- 
ing the workman against himself; and in India you cannot help it. Tlie 
one thing that you have gut to <l«> is to protect these ignorant workmen 
against themselves. What does this amendment want? That the man 
will li\e in the vicinity of the place of his work. Now, is there anything 
unreasonable in that? Take the example of a man working in a Bombay 
factory; he is working for instance in one of the Pare! mills; he is not 
forced to live in the mill itself; he is ask d to go aiul live in a cliawl. and 
I am sure Mr. Joshi will agree with me that if he lives in a elmw I for 
three daws, he will have a better chance, a much better chance, a surer 
chance of being looked after well than if he went to the village where he 
would U’ neglected altog« ther. But Mr. Joshi s argument is this: ”1 
have no objection to this amendment if you make it compulsory on the 
employer to offer medical assistance to the workman.” I take it that 1 
am right in thus interpreting Mr. Joshi s argument. Now, I know that 
the clause does not make it compulsory on the employer, nor does the Bill 
do it; even if this amendment is not carried it would not make it compul- 
sory on the employer to give free medical assistance to the man. But what 
does it amount to in practice? As a matter of fact Mr. Joshi very well 
knows — I need not tell him here — but I may inform, the other Members 
that in Bombay there is not a single largo group of mill agents which does not 
provide for free medical examination for their workmen. 

Mr. B. 8. K&mat: But you are taking only the Bombay example. 

.Mr. Jam n ad as Dwarkadas: T am speaking from the practical stand- 
point ; I am speaking of what is done by large employers of labour and if you 
are not going to act in accordance with that from the point of view 
of the men who are employed largely in large factories, well, I do not 
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know what this House is going to be guided by. Therefore as I say 
in Bombay you have the example of the workmen being given free medical 
assistance, day in and day out, by mill agents. As soon as a man meets 
with an accident he gives three days’ notice— that is provided for in the 
Bill itself. Here Captain Sassoon rightly suggests three working days;, 
as a matter of fact my Honourable friend, Mr. limes, proposes to move 
an amendment* on the point; that is reasonable, otherwise the notice will 
not reach the employer at all. Now what happens in these three days? 
If the employer offers medical assistance — at all events he is bound to offer 
and speaking about Bombay I know that he is bound to offer medical 
assistance to the man — if he offers that the man should be medically ex- 
amined the man should rot refuse it. Now, do you want him to refuse 
it? There again a prejudice obtains among these ignorant workmen that 
the moment they feel that they have met with a serious accident they 
do not want to be examined by any medical officer; they want to be ex- 
amined for instance by some quack, or they want to resort to all kinds 
of superstitious methods of curing themselves. Now, I think that if we 
acquiesce in encouraging this kind of practice we are doing, in the name 
cf service to the labouring classes, serious injury to the cause of labour 
itself, serious injury to the cause of humanity itself. Let us ijot carry 
our ideals too far so as to narrow our vision and to blind ourselves to all 
the good that could come out of a reasonable arrangement like this. Again, 
is not the employer doing only a reasonable thing in saying that if lie has 
to pay compensation to the workman for the injuries that he suffers from, 
at least he has a right to br told three working days before the man leaves 
the place that he has met with a serious accident, that the employer 
must also have a chance of giving him free medical examination so that me 
patient may have a chance of being cured b\ the treatment of an efficient 
medical practitioner? Now, I say that it would amount t«> the employer giving 
free medical assistance to the workman. Would it he anything else than 
that ? Is it not in the interests of the employer to see that the workman 
is neither totally disabled nor that he meets with death? It is in tho- 
rn t crests of the employer to see tlntf the workman is cured os soon as 
possible so that he may be saved the* burden of giving compensation dither 
to the workman if he is totally disabled or to his family if the man h&pjjfetm 
to die. So, looking at it from the practical point of view, it seems to 
me that it is an equitable arrangement, it is a fair arrangement; it is 
in the interests of the employer by all means, hut I say it is more in the 
intersts of the workman himself that he should bo offered an opportunity 
of being treated by a qualified medical practitioner. I therefore think 
that the House would do well in not taking a prejudiced view on this 
question and to support the amendment, for it really aims at bringing 
about better results than the clause in the original Bill itself. 

Mr. W. M. Hussanally (Sind: Muhammadan Rural): Sir, it seems to 
me that the objection on the part of my Honourable friend, Mr. Joshi, is 
more on account of the clause as suggested by my Honourable friend. 
Captain Sassoon, there being no provision in it to compel the employer to 
offer free medical treatment to his employee and I understood Mr. Joshi 
to say that if there was any clause of that kind to compel the employer 
to offer medical treatment free of charge to the employee he would have 
no objection to the clause as proposed, If that be his objection, and if I 

# See later motion by the Honourable Mr. Innes. 
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understood him aright, I would suggest to the Honourable Mover of this 
amendment as well as to Government the addition of the words ‘ and 
treatment ’ after the word 4 examination ’ in the first instance, and also- 
after the word 4 examination * in the second instance; that is to say; the 
employer would offer medical examination and treatment to the employee, 
free of charge. 

Mr. N. M. Joshi: Free board and lodging. 

Mr. W. M. Hussan&lly: I do not know, 8ir, whether it is at all neces- 
sary to give* free board and lodging; because ordinarily he will have his own 
lodging and board also. It is only in exceptional cases and where the 
workman meets with an accident at a place which is far distant from his 
own place, free board and lodging will be necessary. But in such cases, 
as the Honourable Mr. Junes pointed out, the word 4 vicinity 4 is too- 
flexible a term, and it will be interpreted by the Commissioner as well 
as by the employer more liberally than what Mr. Joshi thinks it is liable 
to, and I believe that if the two words that I suggest are added, ail reason- 
ahle objections will he met. Therefore. I commend the addition of these 
twi » words to the Honourable Captain Sassoon as well as to Government. 

Mr. President: nas the Honourable Member moved that amendment? 

Mr. W. M. Hussanally- Yes. Sir. 

Mr. President: Further amemliiHnt moved: 

" After tlu- w«»nl * examination ’ wht re it first occurs in the aitiemlment standing, 
in the name of Captain Sassoon, t., add tin* words ‘ and treatment,’ and similarly in 
the following line after the word ‘ examination,' to add the words ' and treatment V 

Captain £. V. Sassoon: Sir, as far as I am concerned, I have no objection 
to the doctor wli»* examines the injured workman giving him treatment 
also. I take it that Mr. Joshi does not necessarily insist that the treatment 
should last as long as the workman might want it. but would give more or 
less first aid treatment which would be to the greatest advantage of the 
workman as well as the employer. 1 should like, however, to point dit- 
to Mr. Joshi that there has been a great deal of opposition from workmen 
against forcing any treatment «>n them if they did rot want it. They may 
I refer to have one of their own doctors to b>ok after them, and that is the 
reason why I mil\ suggested hi my amendment that the examination should 
be compulsory, and only the examination. If Mr. Joshi wants the treat- 
ment uUo to he eompulsorx , I am prepared to accent it. 

Mr. B. Venkat&patir&Ju {Ganjam cum Yi/agapatam: Non-Muhammadan 
Hural): Sir, a greater responsibility is thrown on the Members of this 
House by their not knowing whether Government would support or oppose 
this amendment. In such matters. Government should make up its mind 
either to support or oppose it, but unfortunately they have not made up 
their mind>. Tn this ease, Sir. Mr. Joshi rightly ask<;d 4 what about the 
provision for free board and lodging of the injured workman 4 if he stops 
in the vicinity, which was suggested by Captain Sassoon. I may mention. 
Sir, that in the lYrambore Mills, the Act applies not to Bombay alone — 
about .three-fourths of the labourers live 5, G and even 10 miles away from 
the place of employment. Does Captain Sassoon want that these people 
should live near Peramhoro Mills where they work? I may also state that 
u. necessary anxiety is shown by some of my Bombay friends that some 
men may court death iu order to secure compensation for their dependants, 
which, to my mind, is against human nature. (A Voice : 1 No.’) 1 may 
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point out that, if Honourable Members will refer to clause 4 in the section 
itself, they will find that there it is clearly provided that the workman is 
hound, if the employer offers him medical treatment, to accept such treat- 
ment, otherwise his compensation would be reduced. Therefore, there is 
no difficulty about attendance because it is provided in clause 4 of this 
very Act. In England. Sir, excepting giving notice of injury, even medical 
examination is not at all necessary. They say : “ The want of notice in 

the case of death is no bar to the maintenance of action if the Judge is of 
opinion that there was reasonable excuse for such want of notice Sir, 
the object of introducing the amendment, without any provision being 
made for board and lodging, or even to compel the employer to provide 
nodical treatment, is, that the injured man must stop for three working days 
i. ear the place of employment, and then he will have the right to claim 
compensation, otherwise he would forego that right to claim compensation. 
r ± hen about the examination, the injured man is hound to he examined 
and lie is prepared to be examined, and Irstly he is entitled to be treated 
and he is prepared to he treated, and he cannot avoid being treated bv 
some one engaged by the employer. Supposing there is n-» house or 
accommodation available, lu* lives in the place in which he usually lives. 
What is the objection? If the employer is so anxious to av-.id lu »v\ 
compensation, he should depute a medical officer to look after the injured 
person and treat him properly at his residence, because if the injured 
person avoids medical treatment, he will suffer the consequences. When 
such is the cast^, 1 do not see without sufficient safeguards a< suggested 
by Mr. Joshi and Mr. Kaniat, how Captain Sassoon's proposition can be* 
accepted, unless Government will accept ihe responsibility themselves. 

The Honourable Mr. C. A. Innes: I am afraid. Sir, I must oppose the 
amendment suggested by Mr. Wali Mabommed Hussanaily without any 
rotice at all, and I am very reluctant to introduce into this Bill words and 
phrases, the effect of which I am not certain. Also I do not myself think 
that the actual insertion of the words is necessary. I am perfectly satisfied 
in my own mind that if any doctor, € and 1 am sure Colonel (lidney will 
support me .... 

Mr. President to Mr. N. M. Joshi : I must ask the Honourable Mem- 
bers from Bombay to desist from their conversation. 

The Honourable Mr. 0. A. Innes: I am sure that Colonel Gidnev will 
support me in this that if any qualified medical practitioner examines an 
injured workman, he will give him first -aid treatment without being required 
to do so by any law. I would also point out that clause 4 of the Bill 
actually presupposes that such treatment will be given. On the whole, 
I do not think it safe to accept this amendment as I am not fully certain 
what the effect of the insertion of the suggested words will be. Therefore, 
I am afraid I must object the proposal to insert the words ‘ and treatment '. 

Kao Bahadur T. Hangachariar (Madras City : Non-Muhammadan 
Lrban) : Sir, this question gave considerable difficulty to us in the Joint 
■Committee, and we thought that- it is not easy to provide for all cases which 
ere likely to come up. Mr. Jamnadas has been speaking of Bombay city 
conditions. My friend Mr. Venkatapatiraju spoke of Madras conditions. 
But let us remember that this Act applies not only to big concerns but also 
to small concerns, to factories within the meaning of the Factories Act. I 
think it is to these cases we have to look. Many of them would not have 
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qualified medical practitioners in their factories, many of the employers, 
running these factories are poor themselves. They would have to search 
for medical practitioners in order to have the examination that will take 
them some little time. Therefore, we thought it best to provide for these 
cases by rules to be made under the proviso, as Honourable Members will 
see : 

" Provided that a workman shall not l>e required to submit himself for examina- 
tion bv a medical practitioner otherwise than in accordance with rules made under this 
Act.” 

The rules will have to be made, having regard to local conditions and we 
thought that these cases could well be provided for by rules. At the same 
time, let ik remember what k tin* object of this examination by the 
• mployer. The employer wants to get evidence. That is the whole object 
of it. His object is to get evidence beforehand, as soon as the accident 
oi-eurs, so that the workman may not exaggerate tin* injuries, may not 
.••L'/rav atr tl,«* injuries by bad treatment and all that. So we give an 
opportunity by this eluiKe to the employer to procure early evidence and 
iiK own d' dor to examine th» employee. Now, if an accident occurs in a 
!.«etor\ or in a place where a workman is employed, I think the employer 
is ■ 1 1 m i * ■ ’: i li !■:« l\ to know ..f it as the workman himself. Because the 
t n : pi >\* r i> >ure t*» have a manager on the spot who would know about the 
luvid'-n! and tle-refor*. if he w.mt> to have evidence (he is not bound t<), 

1 ut it he wants to arm himself with evidence he will take care to have his 
doctor reaily to examine the man. On the other hand, let us see the point 
of view of the p*M»r workman. My Honourable friend, Mr. Jamnudus 
1 Kvarkudas, lm> spoken of the superstition — but it is not a superstition, it 
i- a sentiment- - prevailing among my countrymen. I do not think you 
(an call it a superMitio i if they want to die in their own homes. 1 think 
\v.« ought all t.» encourage and not discourage it. I do not see the harm, 
if I like to die in m\ own Imu-c where 1 was bom and among my kith and 
km Wh\ k it a superstition.' I think it is a sentiment we ought to 
honour and respect. And. then fore, Sir, when we have regard to the main 
object of the provision. natm*I\ . to give an opportunity to the employer to 
s-rvire evidence. I do not s*e why* we should give more facilities than 
the section as it stands pr vid< <. 1 think Captain Sassoon has forgotten 

bis usual generous sent intent h when In came forward with this amendment. 

knows he lias g<»t three da\< within whicit to do that and I am sure in 
cities like Bombay the rules tna\ provide for examination on the spot and 
probably th» re much lime will not be needed. You can have it done 
in three hours in a cit\ like Bombay. The man is injured and a medical 
man will be on the spot and probably on the premises and the whole 
examination could be done in three hours and I therefore submit. Sir, it 
is unnecessary to interfere with the section as it has been framed by the 
Joint l*. anmit tee, which I assure you wc took quite a long time in consider- 
ing. and we left it to the rules i«» provide for cases and cases. I am rather 
surprised at the attitude that Mr. I lines has taken to-dny in this Chamber. 
He. as a member of the Joint Committee, instead of pledging the Govern- 
ment to support the Joint Commit tee ‘s amendment, says the Government 
m- neutral in this matter. If this is the attitude of Government, wo 
should have taken a different line altogether in the Joint Committee. 1 
am supporting the amendment as it was framed in the Joint Committee 
and I know no reason why the Honourable Mr. Inncs should depart from 
the attitude which he took up there. I oppose Captain Sassoon s amend- 
ment and support the clause as it stands. 
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Lieut.-Col. H. A. J. Gidney (Nominated: Anglo- 1 ndi un) : Sir, 
in reference to what the Honourable Mr. lnnes lias just said, 1 do give liiin 
my support in its entirety. He conceded the principle, and I believe there 
is nothing further to say on it. As being one who took a considerable part 
in the deliberations of the Joint Committee when this matter was discussed, 
I rise to oppose Captain Sassoon’s amendment. This House can readily 
picture a inofussil station where an employee is injured. It has say a 
mnall factory' which employs a sub-assistant surgeon — a very eminent man 
in his own way but of mediocre talents so far as emergency surgical opera- 
tions are concerned. Or it may be the first aid required from this mediocre 
doctor is not sufficient to render complete aid, or might hi' the cause of 
making a mild injury a very serious one. 1 see no reason why the patient 
or the employee should not have a free choice as to tin* medical practitioner 
he wants. 13ut to insist on that injured man remaining three days in the 
place of his employment is, 1 say, a most unjustifiable restriction. 1 there- 
fore oppose the amendment. 

Hr. R. A. Spence (Bombay: European): 1 move. Sir, that the ques- 
tion be now put. 

The motion was adopted. 

Mr. President: The original question was: 


“ That in clause 11 in sub-clause <lj for the words ‘ he shall if the employer 
within three days offers to ha\o him examined free of charge by a tpialPhd medical 
practitioner ’ the following be substituted, namely : 

‘ he shall remain in the vicinity of hr. place of employment for not less than three 
working days from the date on which service of the notice has been effected on the 
employer and during such period he shall hold himself available for medical examina- 
tion and if the employer offers such medical examination by a qualified medical 
practitioner free of charge within such period he shall 


Since which an amendment has been moved : 


“ After the word ' examination ’ insert the words * and treatment * in lx»th places 
where the word ' examination ’ occurs.” 

« 

The question 1 have to put is that that amendment he made. 

The amendment was negatived. 

u 

Mr. President: The question is that the original amendment 
12 X00 *- be made. 


The Assembly then divided as follows : 

AYES — 28. 


Ahsan Khan, Mr. M. 
Allen, Mr. B C. 

Barua, Mr I). C. 
Bradley-Birt, Mr. F. 8. 
Cot el in gam, Mr. J. P. 
Dalai, Sardar B. A. 
Davies, Mr. It. W. 

Haigh, Mr. P. B. 

Holme, Mr. H. E. 
Hussanally, Mr. W. M. 

J am n ad as Dwarkadas, Mr. 
Misra, Mr. B. N. 
Muhammad Ismail, Mr. 6. 
Mukherjee, Mr. J. N. 


Nayar, Mr. K. M. 

Percival, Mr. P. E. 

Jtamavva Pantulu, Mr. J. 

Reddi; Mr. M K. 

Rhoden, Si* Campbell. 

Samarth, Mr. N. M. 

Sarfara/. Hussain Khan, Mr. 
Sa-vadhikary, Sir T)eva Prasad. 
Sassoon. Capt. E. V. 

Spence, Mr. R. A. 

Townsend, Mr. C. A. II. 

Webb. 8ir Montagu. 

Willson, Mr. W. 8. J. 
Zahiruddin Ahmed, Mr. 
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NOES-— 34. 


Abdul Rahim Khan, Mr. 

Abdulla, Mr. S. M. 

Agnihotri, Mr. K. B. L. 

Antned, Mr. K. 

Ahmed, Palish, Mr. 

AsjatLuUah, Maulvi Miyun. 

A war Mr. T. V. Seshagiri. 

ling tit*; Mr. K. 0. 

Itajpai, Mr. 8. P. 

Bunion, Mr. E. 

< Maudhuri, Mr. J. 

Faivaz Khan, Mr. M. 

<»id*ney, Lieut. -Col. 11. A. J. 
tiMiw.ila, Mr. 1*. I*, 
liuur, I)r. II. S. 

Ik.amullah Khan, Raja Molid. 

Iswar Saran, Munshi. 

The motion was negatived. 

The Honourable MrO. A. Innes 

" Thai in clause 11 in sub clause <1; ft 
l»i wing word* be substituted, namely : 

* before the expiry of three working d 
not ice has been effected 


Jatkar, Mr. B. H. R. 

Joshi, Mr. N. M. 

Kamat, Mr. B. S. 

Ley, Mr. A. H. 

Mahadeo Prasad, Munshi. 
Mitter, Mr. K N. 
Muhammad Hussain, Mr. T. 
Nag, Mr. G. C. 

Kind Lai, Dr. 

Neogv, Mr. K. C. 

Pyan Lai, Mr. 
Rangachariar, Mr. T. 

Singh, Mr. S. N. 

Srinivasa Rao, Mr. P. Y. 
Subrahmanayam, Mr. C. S. 
Tub, ban, Mr. Sheopershad. 
Venkatapatiraju, Mr. R 


Sir, 1 beg to move : 

the words * within three days ’* the fol- 


iys from the time at which service of the 


Sir, in speaking on the last amendment I explained fully to the House the 
reason \\li\ 1 have given indict of these amendments which stand in my 
name to elans** U. mid I do not think that there is any necessity for me 
to waste the time of the House by repeating what 1 then said. 1 explained 
that my object was to dear up a vagueness and obscurity in the section as 
it stands at present. Mr. Hangachariar in his speech said that the Joint 
Committee had discussed thU tpnstion at great length and he suggested 
that 1 ought to have been content with the solution arrived at by the Joint 
Committee. Hut. as 1 explained in iny previous speech, I never was con- 
tent with the solution at which the Joint Committee hud arrived and 1 told 
the Joint Committee, though 1 did not make any note to that effect in the 
Joint Committee's report that i would like to have the matter re-examined 
with the object of moving, if necessary, an amendment in this House. 


Kao Bahadur T. Rangachariar : Why do you want “ working days ”? 


The Honourable Hr. 0. A. Innes: Mr. Rangachariar says that the 

proviso to sub-clause (1) of clause 11 meets the point. 

That proviso says : 

M Provided «thnl a workman shall not be required to submit himself for examina- 
tion Lv a medical practitioner otherwise than in accordance with rules made under 
this Act." 

But I am advised that that proviso docs not meet the point and that the 
Local Government could not provide by rules under the Act that the work- 
man must not leave the vicinity of his employment before submitting him- 
self to free medical examination offered to him. That is the very reason 
why 1 have put in this amendment. Mr. Rangachariar asks me’ why I 
have put in “ three working days.” The reason is that a notice might be 
delivered at a factory or a mill on a day when that mill or factory was 
-closed, and it seems to me that if we do {five a period lo the employer in 
which he may offer free medical examination, we should make the period a 
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proper period and that we should not include in that period davs when the* 
mill or factory is closed. I commend, Sir, my amendment to* the House. 

Mr. President: Amendment moved: 

“That in clause 11 in sub-clause (1). for the words ‘within three days* tho 
following words be substituted, namely : 

‘ before the expiry of three working days from the time at which service of the 
notice has been effected V* 

Hr. H. H. Joshi: Sir. I wish to move a small amendment to the 
amendment proposed by the Honourable Mr. Innes, and that amendment 
is : 

To omit the word “ working ", 

T have given notice of my amendment to the Honourable Member. Sir, 
we have been told here that the employers art* a wry kind-hearted class. 
Sir, I wish I could believe all that about them. I want to believe that. 
But, Sir, if the employers are really kind-hearted, why should they not he 
ready to act on a notice received on a Sunda\ V If there is notice of an 
accident on a Sunday, a kind-hearted employer will surely at once move 
to send a doctor to the employee, and even the doctor, under the rules »>f 
his profession, will not grudge sacrificing his Sunday’s rest for the so lit 
of an injured workman. 1 therefore feel that there is no necessity foi 
putting in this word “ working " at all. Notice of an accident, at least 
of a serious accident, on a Sunday ought to he taken as effective notice to 
the employer. As soon as he sees that there i*> an accident lu* must take 
steps to send a doctor. I am not a lawyer, and not being a lawyer, I do 
not understand the meaning of the words " service of the notice has been 
effected *\ I therefore feel that this word “ working " is not necessary' at 
all and that therefore it should be deleted. 

Mr. President: Further amendment moved: 

“ To omit the word I * * 4 working ’ in the amendment moved by the 
Honourable M.r. Innes.’* 

The question is that that amendment be made. 

The motion was adopted. 

Mr. President: The question is that the amendment, amended as fol- 
lows, bo made : — 

“ That in clause 11 in sub-clause (1) for the words * within three days * tho 
following words be substituted, namely : 

‘ before the expiry of three days from the time at which service of the notice has 
been effected V* 

The motion was adopted. 

Rai Bahadur L. P. Sinha (Gaya cum Monghvr: Non- Muhammadan) : 

I beg to move : 

“ In clause 11 (1) between the words * to have him examined ’ and tho words * free 
of charge * insert the following : 

* at his place of residence where he lives during his term of employment V 

I am moving this amondment only as a safeguard against tin* cases 

which may arise. Take for example a labourer gets some injury by acci- 

dent arising out of his daily duties and he has given notice of that accident 

to his employer wlio according to the proposed clause will only be com- 
pelled to have the workman examined within B days free of charge but 



M don’t | qqoW whip fog iwriaa iii it espootod to fo, ggggtfofod^ 

ImAhet < fofodtevtor im Hfltiit of latm*a/&iam, if foe miaiiaddfc tail 

#Pf^#*W4P Wf W* W • to me w a ffifwtan mmmg fatot «c ^.. v _. . , 
t ? TThrrffffff rtSittr^BTitriim it a emtain piaoe which may befir iwinn ft* 
workman** usual fine of residenee; moreover the injured map nUdaetbe 
fast a podMm to attend id the doctor's piaoe owing to his injury befog of a 
more or less serious nature, ^fow the employer may fo certain oases take 
advantage of this section not to grant him any compensation on the ground 
that the workman did not submit himself fo medical examination which 
was offered to him by the employer. It is therefore a 
cal examination sfaoiud be offered to him at hit usual 
where he generally lives and where he is employed. 



The Honourable Mr. 0. A. Innes: I do not think that foe amendment 
should bo accepted and that for two reasons. In the first place, I do npt 
think that we ought to tie down the medical examination to the workmen's 
place of residence. Quite conveniently it may take place, at any rate, 
in the case of slightly injured persons, at hospitals or dispensaries at t ached 
to the factory In the second place, wo have got a proviso here which 
I think covers the point 

The motion was ncgati\ed. 

Oaptain X. V. Sassoon: Instead of moving this amendment now, I 
prefer, with the leave of the House, to move the amendment as an amend- 
ment to the following amendment of the Honourable Mr. Innes. 

Hr. PrsskUnt: Does the Honourable Member mean that he wanfo to 
move the amendment after the Honourable Mr. Innes baa moved foe 
next? % 

Oaptain *fV. Saasoon: Yes, Sir. 

The Honourable Mr. O. A. Innas: I beg to move: « 

'* That in dans* 11 in sab clause (2) fo^ the words 4 and in takp or y r o as ent s any 
proceedings in relation to compensation or in the case of a workman m receipt of 
half -monthly payments his right to receive half-monthly payments shall ha suspen d ed 
until such examination has taken place * the following words be substituted, namely : 

' shall be suspended during the continuance of such refusal or obatructien V* 

This amendment, Sir, is not an amendment of any fo apo r ta iioe . It 
is a drafting amendment which has been suggested to us by foe Legisla- 
tive Department. It does not affect the merits of foe case at fafo 

Oaptain I. V. Bimoon: I would like with foa pcsasMen at foe House 4 
to move an amendment to this amendment as follows: 

44 That altar tha word * obstruction * at the eml el the smeadmafo, foe foBowing 
,1* added: ^ 
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injury, and go away without any treatment or examination, this injury 
would become a more serious one meaning the loss of & limb. He would 
come back and under the provisions of this Bill, at any time within six 
months of the notice he would be allowed to make a claim. The claim for a 
permanent injury wouid be a lump sum and therefore suspension would 
really be no penalty at all. The workman therefore will be able to take no 
notice of these instructions. He can send in his notice, leave, and at 
any time within six months can come in and sav, “ I have in conse- 
quence of the cut in rnv arm. lost mv arm, and therefore I am entitled 
to the full benefits under the Bill/' Therefore I suggest to obviate' any 
possible, I will not say probable, any possible fraudulent claim it would 
be only fair that in the event of his leaving within the three days, which Ore 
not working days now, and without having boon medically "examined he 
should not benefit under the provisions of this Bill, unless, of course, 
he is able to persuade the Commissioner that his reason for leaving with- 
out being examined was a sufficiently strong one to justify the Commis- 
sioner admitting his claim. 

Mr. President: Is the Honourable Member's amendment the same as 
that of which he gave notice on the 3rd February ? 

Captain S. V. Sassoon: With slightly verbal alterations, to the same 
effect. 

The Honourable Mr. 0. A. Innes: I think the amendment now -moved 

by Captain Sassoon is in substance the same as amendment No. 50\und 
No. 53.* Those two amendments have already been fully discussed by tto 
House and the House has voted against them an<^ that being so I Jimv 
the House should maintain the same attitude and reject this amendment. 

Lieut.-Oolonel H. A. J. Gidney: 1 think Captain Sassoon has suggested 
a very correct precautionary measure because us a medical man I max put 
before you an instance of a slight injury to the forearm, involving the 
destruction of one of the important nerves. It is not apparent to the 
layman. It is not apparent to the injured person who may come to realise 
it after some months and he then claims this lump sum for permanent 
disablement and I think the provision hero although it introduces a lay- 
man to decide on a professional matter is better than allowing a man 
to take unfair advantage of this period of detention. 

Mr. President: The question is that that amendment be made. 

The motion was negatived. 

Mr. President: The question is that the original amendment be made. 

The motion was adopted. 

The Honourable Mr. 0. A. Xnnes: Sir, I beg to move: \ 

*' That in clause 11 after tub-clause (2) the following sub-clause be inserted, 
namely : 

* (3) If a workman before the expiry of the period within which he ie liable under 
sub’Section (1) to be required to submit himself for medical examination voluntarily 
tmyes fhe r yicinity of the place in which he wae employed his right to compensation 
shpll be stttpended until he returns and offers himself for such examination v* 

. * Otk Xiafc of Business. 
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1 have already explained the reason for this amendment. The House will 
see that^t is a far more modest proposal than that suggested by Captain 
Sassoon. All we do is that we say that if a workman leaves the vicinity of 
the* place before submitting himself to such examination his right to com- 
pensation should be suspended until he returns and so submits himself. 
1 hope the House will accept this amendment. 

Hr. H. M. NJoshi: I propose to move a small amendment to the amend- 
ment moved by the Honourable Mr. Innes and that amendment is Omit 
the words " returns and * in lines 6 and 7 of his amendment. The 
effect of the amendment will be that the man must offer himself for ex- 
amination but it is not necessary that he should return to the place. The 
reason of my amendment is quite obvious. There will be some cases in which 
it will be very difficult indeed for a man to return but if the injury is very 
small, then the man should return but this will be provided by the fact 
that these medical examinations are going to be according to some rules and 
it is quite possible to frame rules for the medical examination under the 
Act to provide that in the case of small injuries causing a particular per- 
centage of disablement the man must return but in other cases the man 
need not return. T whole thing is provided for by simply saying that 
the man must offer himself for examination and the interpretation of the 
word ' offer * will be mad'* according to the rules that will be framed by 
Government for medical examination. Therefore 1 think the words * returns 
aftd ' ought not to be there. If the injury is small, the rules will provide 
that the man must return. If the injury prevents a man from returning, then 
the man will be* allowed by the rules not to return but the employer will be 
asked to examine the man at bis place of residence. I think my amend- 
ment is quite reasonable and will be accepted by tin* Government. 

Mr. President : Further amendment moved that in lines 6 and 7 of 
the Honourable Mr. Innes' amendment the words ' returns and * be 
omitted. 

The Honourable Mr. 0. A. Innes: I must oppose this amendment. I 
think it would have been better if Mr. Joshi had opposed the whole of 
my amendment from the Leginning, for by nursing out the words * returns 
and ’ he destroys the whole value of the amendment which I propose to 
make to this clause. 

Bao Bahadur T. Rangachariar: Sir, I oppose the amendment and I 
also oppose Mr. Joshi ’s amendment. It appears to me quite unreasonable 
to ask the workman not to leave the vicinity of the place of his employ- 
ment. That is the object of this clause also. That was the objection 
to Captain Sassoon's amendment. That is also the objection to Mr. Innes* 
amendment. As I said, these matters should be decided frf rules to be 
made. There may be cases where it will be quite just to call upon the 
man to stay in his place of employment for medical examination. There 
may be coses where ho should be allowed to go away to his own home and 
offer himself for medical examination at or near his place of residence. 
There are cases and eases which it is difficult to provide for. As the 
amendment now suggested runs, in every' case, whether the injury is one 
which results in death or whether it be an injury which does not result 
in death, the workman cannot leave the vicinity of the place. That is 
what this amendment aims at. I think it is a cruel thing to do that. I 
think these oases must be provided for by rules. We have passed clause 
10. Clause 10 provides that the workman must give notice as soon as 
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practicable after the happening of the accident and before he has voluntarily 
left the employment in which he was injured. Having done that, to 
make a provision that he should not only give notice but should also stay 
in the place, is not a right amendment and I oppose it. 

Mr. Pyari Lai (Meerut Division: Non-Muhammadan Bural): I think, 
Sir, to carry this amendment as proposed by the Honourable Mr. Innes 
would be in other words accepting the amendment of the Honourable 
Captain Sassoon. The whole question turns upon as to whether the 
workman should or should not leave the vicinity of the place where the 
accident occurred. The House has decided it and he is not prevented from 
leaving it but this amendment introduces the same thing again — that he 
must remain in the vicinity and he must return to the pl&ce for medical 
•examination. I think it h veiy hard indeed on the poor workman. We 
have to consider the humane element of the thing also. To ask a man 
who is suffering from a severe pain to return to the place of employment 
ior medical examination is very hard indeed and 1 think the House has 
already recorded its opinion on that point and this amendment should be 
accordingly rejected. 

Lieut.-Oolonel H. A. J. Gidney: Sir, I rise to oppose the Honourable 
Mr. Innes’ amendment as also the amendment suggested by my Honour- 
able friend, Mr. Joshi. The House has just now rejected Captain Sassood s 
amendment although he showed that there was a crying necessity for making 
some provision against fraudulent claims on the part of employees. The only 
advantage I can see in the Honourable Mr. Innes* amendment is that 
something is better than nothing. It demands from the injured employee 
an examination within three days in the vicinity of his employment. Now 
J say that it is no safeguard whatever. Whereas if on the one hand, the 
House has rejected the safeguards suggested by the Honourable Captain 
Sassoon, it now asks us to accept the Honourable Mr. Innes* amendment, 
it nail certainly be going “ from the frying pan into the tire.** Let us pause 
•and ask ourselves what does this amendment demand from the Injured 
employee. It is going to insist pn an injured workman remaining ip the 
vicinity of his employment to receive treatment for three days. Thdre 
may be do doctor there : how can you expect an injured workman to remain 
in the vicinity for three days, and prevent him from going to another place 
for medical relief, — to his own house probably. I say, Sir, that it is not 
rational, nor correct; I think it is going " from the frying pan into the 
fire.** 

Hr. H. M. Joshi: Sir, I must make my position on this amendment 
clear .... 

# 

Mr. President: The Honourable Member has already spoken. 

Mr. M. M. Joshi: I would like to speak on the amendment as a whole. 

Mr. President: The Honourable Member did speak on the amend- 
ment as a whole. 

The question is: 

'* That the words * returns and * be emitted.** 

Hr. I. X. Joshi: I withdraw nay amendment, Sir. 

The amendment was, by leave of the Assembly, withdrawn. 
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Mr, Prtflldant: Amendment moved: , 

"Thai in olause 11 after sub-clause (2) the following snb-clause be Inserted, 
namely : 

1 (3) If a workman before the expiry of the period within which he is liable under 
sub-section (1) to be required to submit himself for medical examination voluntarily 
leaves the vicinity of the place in which be was employed his right to compensation 
shall be suspended until he returns and offers himself for such examination 

The question 1 have to put is that that amendment be made. 

The Assembly then divided as follows : 


AYES— 44. 


Ahsan Khan, Mr. M. 

Allen, Mr. B. C. * 

Boroa, Mr. D. C. 

Blackett. Sir Basil. 

Bradlev-Birt, Mr. F. B. 

Bray, Mr. Denys. 

Burdoa, Mr. E. 

Cabell, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

Clow. Mr. A. O. 

Cotelingam, Mr. J. P. 

Crookshank, Sir Sydney. 

Dalai, Sardar B. A. 

Davies, Mr. R W. 

Faridoonji, Mr. R. 

Heigh, Mr. V B. 

Hailey, the Honourable Sir Malcolm. 
Hindlev, Mr. C. D. M. 

Holme,' Mr. H. E. 

HdUah. Mr. J. 

Hussanallv, Mr. W. M. 

Ikramollab Khan, Raja Mohd. 


Innes, the Honourable Mr. C. A. 
Ley, Mr. A. H. 

Mitter. Mr. K. N. 

Moncrieff Smith, Sir Henry. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. S. 
Mukheriee, Mr. J. N. 

Nand Lai, Dr. 

Percival, Mr. P. E. 

Ramavya Pantulu, Mr. J. 

Rhodes, Sir Campbell. 

S*»marth, Mr. N. M. 

Sarfaras Hussain Khan, Mr. 
Sassoon, Caul. E. V. 

Singh, Mr. 8. N. 

Spence, Mr. R. A. 

Tonkinson, Mr. H. 

Townsend, Mr. C. A. H. 

Tulshan, Mr. 8heopershad. 

Webb, Sir Montagu. 

Willson, Mr. W. S. J. 

Zahiruddin Ahmed, Mr. 


Abdul Majid, Sheikh. 

Abdulla, Mr. S. M. 

Agnihotri, Mr. K. B. L. 

Ahmed, Mr. K. 

Ahmed Baksh, Mr. 

Akram Hussain, Prince A. M. M. 
Asad Ali, Mir. 


Asjad-uMah. Maulvi Miyan. 
Ayyar, Mr. T. V. Seshagiri. 
Bagde, Mr. K. G. 

Bajpai, Mr. 8. P. 

Chaudhuri, Mr. J. 

Faiyar Khan, Mr. M. 
GHdney, Lieut. -Col. H. A J. 
GtJWaia, Mr. P. P. 


NOES— 29. 

Oour, Dr. H. 8. 

Jatkar, Mr. B. H. R. 
Joshi, Mr. N. M. 

Kama!, Mr. B. S. 
Mahadeo Prasad. Munshi. 
% Misra, Mr. B. N. 


Nag, Mr. G. C. 

Navar, Mr. K. M. 
Ne^gy, Mr. K. C. 

Pyari Lei, Mr. 
Rangadhariar, Mr. T. 
Redm, Mr. M. K. 

Sinha, Babu L P. 
Venkatapatbrajn, Mr. B. 


The motion was adopted. 


The Honourable Mr. 0. A. Znnee: Sir, I beg to move: 

** That in danse 11, tub-clauses (5) and (i) be renumbered fi) and ^5) respectively, 
and that for tub-clause (4) as so renumbered, the following sub-clause be substituted, 
namely : 

* (4) Where under sub-aoetkn (f ) or sub-section {8) a right to compensation la sus- 
pended, no co m pe ns a ti on shall bo payable in respect of the period of suspension and 

U iL. • 1 iL. j it. ixi Lj M J 


If the period of’so sponsion commences before the expiry of the waiting period 
to in elanee (D) of su b -sec ti o n (/) of section 4, the waiting periodsban be i 
by tbe period during which such ' “ * “ 

lipILSL. 

TchB 

Iani«; 


Sir, a jnnaly eon w w w n S il— • drafting amendment. 
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Mr. H. M. Joshl: I think, Sir, the amendment is not a consequential 
one. It is a serious amendment. I would draw the attention oi my Honour- 
able friend, Mr. Innes, to the last words of sub-section (2) of section 11: 
* unless, in the case of refusal , he was prevented by any sufficient cause 
from so submitting himself." 

Sir, it is provided that when a man has got sufficient cause not to 
submit himself for examination during the perod of suspension, he shall 
be paid his compensation; and I therefore think this amendment is abso- 
lutely inconsistent with that clause. I hope the House will not accept 
such an amendment, which is absolutely wrong even in drafting. 

The motion was adopted. 

Mr. N. M. Joshi: Sir, I beg to move the following amendment: 

*' In clause 11 omit sub-clause (4). M 

I am not moving my other amendment at all. 

Dr. Hand Lai: What is the number of your amendment? 

Mr. President: The Honourable Member means the clause now re- 
numbered (5) ? 

Mr. N. M. Joshi: Yes, Sir; new number (5). 

Dr. Hand Lai: May I ask the Honourable Member the number of the 
amendment ? 


Mr. N. M. Joshi: It is not printed. It is a very simple amendment ; it 
asks for the omission of clause (4) in the Bill as submitted by the Joint Com- 
mittee; now it has become clause (.i) after the addition of the clause by 
the amendment of the Honourable Mr. Innes. Sir, this clause is intended 
to reduce the compensation which a workman may have for his injur}', if 
it is shown that he did not avail himself of the medical treatment which 
may be offered to him by the employer or of any other qualified medical 
treatment of which he might have availed. Sir, I think that if this is 
allowed to be retained a large part of the benefit which the working classes 
may get from this Bill will altogether disappear. The working classes in 
this country are not generally ready to avail themselves of the treatment 
offered by western medical practitioners and if on that ground <& mans 
compensation is to be reduced, I think the working people will lose their 
compensation in many cases. Sir, I am not an advocate nor am I a 
supporter of the Ayurvedic and Unani systems of medicine ? as f\ matter of 
fact the House knows well that when Government showed their sympathy 
— it may be lip sympathy — for the Ayurvedic and U nani systems of medicine, 
I was one of those people who opposed the Besolution which was bought 
forward in this House in support of those systems of medicine. But, Sir, 
I am not here to propagate my view’s on the Ayurvedic and Unani systems 
of medicine. I must take note of the condition of things as they exist in 
India to-day. To-day it is a fact which no body will deny that the working 
classes in this country have a great prejudice against western systems of 
medicine. 

Sir, among the opinions wrhich have been received on this Bill, there 
are some which are in favour of the clause and there are also some which 
are against it. I would only read one, namely, the opinion of the Govern- 
ment of Madras on this proposal. They say: ‘ 

“ Refusal to receive medical or surgical aid offered by an empfoypr should not debar 
a workman from claiming compensation for the original injury suffered by hi m. 
Though prejudice or ignorance may in some instances induce a workman to decline 
medical aid proffered by the employer, considering that a differentiation in the award 
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of compensation between the original injury and ita sub sequ e n t development is not 
going to be, easy and that it would be very difficult indeed to say that the subsequent 
lU-enects are due to the neglect of the original hurt or injury, the compensation 
should, this Government think, be awarded in spite of refusal to receive surgical or 
medical aid offered by the employer/* 

In the same way, the United Provinces Government point out the diffi- 
culty of the women workers who generally have got a great prejudice 
against male doctors treating them. Sir, I know very well that this 
clause does not totally debar a man from receiving compensation for injury 
even if he refuses to be treated by a qualified medical practitioner. But, 
Sir, if we leave this loophole in the Bill, the effect will be that every 
employer, though he may bo very kind-hearted* will try to go . to the 
Workmen's Compensation Commissioner before he pays the compensation. 
It is very easy for an employer to say to the injured workman that his 
wound aggravated because he received a treatment which was not 
a treatment from a qualified medical practitioner. Therefore, this 
Bill will not only deprive the poor workman of a part of his 
compensation but it will also leave a loophole for the employer to go to 
the Workmen’s Compensation Commissioner. I can hardly think of an 
employer who will not take advantage of this clause to get the compen- 
sation reduced. I therefore think that this sub-clause in the inteuests of 
the working classes must be deleted. * 

Sir, there is another danger, and a great danger too. Many Honour- 
able Members of this House have taken a very cynical view of the psycho- 
logy of a workman. They had accepted, and many of them advocated, 
that a working man may commit suicide in order to get compensation or 
he may get his hand cut off. as Captain Sassoon only a few minutes back 
suggested, in order to get compensation. But, Sir, what does this clause 
provide for? Take the case of a factory which is not in Bombay. I want 
the House not to misunderstand me. I am not taking the case of a fac- 
tory in Bombay. 1 am taking the wise of a workman who is injured in 
a small factory in a suburb, or in an out-of-the-way place, where, there 
may be only one qualified medical practitioner paid by the employer. Now 
under these circumstances the only qualified medical practitioner available 
to the injured man is the employer’s doctor. Now where is the guarantee 
that this employer’s doctor will give sufficient and good treatment to 
the injured man? You will say “ why not ” ? Sir, if w,e are to take a 
very cynical view of human nature, let us take a similar cynical view of the 
employer’s psychology. Sir, if the man on account of the wound dies, the 
employer pays Ks. 240; if he lives, the employer has to pay a larger compen- 
sation. Tho difference between the highest limit for compensation for death 
and^compenaation for total disablement is Ks. 1,000. If a working class man 
will commit suicide for the sake of Ks. 240, as some said yesterday, what 
guarantee is there that an employer’s doctor will not neglect the injured man 
in order to save the thousand rupees for his master? That is what is pro- 
vided by this Bill, at least in some cases. I hope, Sir, since the House has 
taken & very cynical view of the psychology of the workman*, they take a sim- 
ilar view of the psychology of the employer. Let us be fair to both parties, 
and, if you are going to' be fair, there is a great danger to the life of a 
wounded man working in an out-of-the-way factory. There is a verygreat 
temptation for the employer to save Rs. 1,000 by neglecting him. There 
fore, I hope my amendment will be accepted. 

Xr« President: Amendment moved: 

" In draw 11, omit sab-ctatM (5).” 
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<ta»taUi S. V* is— eon: Sir, in the first place, 1 join issue with Mr. 
Joshi that the House has taken a very cynioal view of die workman. (Mr. 
AT. M. Jo»hi : 44 You yourself spoke 4 .) I think that the voting on my 
amendment would have shown that whatever 1 have said did not get the 
approbation of the House. On the other hand, I am prepared to allow the 
House to take as cynical a view as they like of the bad employer. And, 
when Mr. Joshi read out the opinion of the Government of Madras on this 
clause, perhaps, even though I may be one of the hated class of employers, 
I may be allowed to read out extracts from the opinions of the Mill Owners 
Association on this very clause. This, I may tell you, is the opinion qf 
a body consisting of men who, according to Mr. Joshi, nearly all of whom, 
I think he said, would be prepared to go to any length to save a few 
rupees : 

“ Section 4 .— In connection with this clause, concerning the penalties which may 
be imposed on a workman as a result of his not availing himself of the services of a 
qualified medical practitioner when such services are offered to him by his employer, 
my Committee (that is to say, the Committee of the Mill Owners Association) draw 
attention to the deep-rooted prejudice that many Indian work people have against 
western medkal methods. 

Also, when considering this section it must he remembered that the judgment of 
the medical practitioner whose services are engaged by the employer may at times be 
biased in favour of the employer." • 

This, Sir, is the opinion of the Mill Owners Association of Bombay, 
not, as you may think, of Mr. Joshi: 

“ For the foregoing reasons, therefore, my Committee advise that the Commissioner 
should be advised to make allowance for the Indian workman's prejudices concerning 
medical practice and that in all disputes the issue of which depends upon a medical 
decision he should be compelled to take independent medical evidence." 

Now, Sir, I do feel that this new clause No. 5 does fail in that respect, 
^and therefore I, though I would oppose Mr. Joshi 's amendment which is to 
remove the whole clause, would like to add safeguards to that clause. 
Perhaps, Sir, I am not in order in doing that now? 1 would like to add 
to the clause that the Commissioner should take advantage of the facili- 
ties given him under sub-section (2) of clause 20 and appoint a medical 
assessor in such cases. 

Mr> President: Amendment moved: 

“ In clause 11, omit sub-clause (5)." 


The Honourable Mr. C. A. Innea: Sir, I must object to the amendment 
proposed by Captain Sassoon. I have had no notice at all of this amend* 
ment. It has just been proposed on the floor of the House and I am afraid, 
Sir, 1 must rise to a point of order against Captain Sassoon. 

Mr. Mtatident: We can only deal with that alter we have disposed of 
Mr. Joshi ’s amendment. 

Mr. A. Ck Glow (Industries Department: Nominated Official): Sir, I 
am afraid that my Honourable friend, Mr. Joehi, has unintentionally misled 
the House as to the opinions received on the Government proposal regard- 
ing this very difficult question of medical relief. This Bill was framed 
after consultation of Local ^Governments and interests throughout the 
country; the Government of India issued a circular letter, and in that 
letter they drew attention to the faef that in a number of AnMBttea'Aete 
a workman who refuses to take medical relief when offered by hie employer 
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forfeits all his rights to compensation. It was in response to this that the 
Madras Government said that such a proposal would bear very hardly on 
workmen in this country who have prejudices, justified or otherwise, against 
accepting western medical science. And it was in consequence of that 
opinion and of the opinions received from other Local Governments that 
the Government of India completely altered the proposal before they 
drafted the Bill. Now the proposal, as it reads now, merely protects the 

lTU employer against aggravation of the injury. There is nothing 
whatever to prevent the workman being attended by a doctor 
of the Unani or Ayurvedic school. If the doctor is efficient, if he does 
not produce aggravation of the injury — and remember, it is for the em- 
ployer, and not the worker to prove aggravation — if no aggravation is pro- 
duced, then the worker does not suffer in any way. I think that this is a 
perfectly reasonable clause. It was accepted by the Joint Committee 
without change and I am surprised to find Mr. Joshi opposing it at this 
stage. 

,Mr. B. 8. Kam&t: Sir, I think Mr. Joshi 's amendment to drop this 
clause is legislation by obsession. He seems to be obsessed by the fact 
that every employer for the sake of Rs. 90 upon which he has been harping 
since yesterday will kill a workman. The second obsession is that every 
employer .... 4 

Mr. H. M. Jofhi: I never said " oven* employer.” 

Mr. B. 8. Kamat: Whatever he said, of course ho led the House to 
believe that the employers as a rule will take advantage of this section as 
a loophole. 


Mr. K. M. Joshi: Exactly ; some people. 

Mr. B. 8. Kamat: Now, if his amendment is carried, the whole frame 
work of this Rill would be destroyed. If a workman, whatever his senti- 
ments or whatever his prejudices might be up to now, wants to take advant- 
age of a social piece of legislation like this which is — a Western product 
engrafted upon Indian society — he will have to adjust himself to new ideas, 
namely, ft he wants compensation, he must submit himself for some sort 
of civilized medical examination. Mr. Joshi wants that the employer should 
be put under certain conditions. But on the other hand, he wants that 
the employee should be absolutely at liberty either to get hia wound not 
treated at all by a proper man or to apply Unani medicine to it or to Apply 
Avurvedio decoctions to it and allow septic poisoning of the blood or 
gangrene or any other disease to intervene. And yet he wants that the 
employer should rigidly follow the Workmen's Compensation Act so far as 
compensation is concerned. ' I do not think. Sir, this is fair. You cannot 
have R both ways. You cannot have your cake, eat it and keep it in your 
pocket too. Now, I shall refer to what the Social. Service League of 
Bombay, with which my friend, Mr. Joshi, is connected, and where he is 
doing such splendid work so as to evoke our admiration uniformly, aay on 
this clause. They passed the following opinion upon this clause: 

“ Tbs Social Service League of Bombay record the opinion that in this clause there 
should be this aReraative : 

* In danse U 14) the following should be added, namely, examination by aay 
oth y qaaft tt s d mi dm practitioner provided free of charge by Government or aay 
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In any ease, I point out, Sir, that he had himself admitted the neces- 
sity of some sort of medical examination for the injured, person. Now, he 
is coining forward to delete the whole of this clause and leave the injured 
man absolutely at liberty either to have no treatment at all or to have 
Ayurvedio treatment or tq take homely domestic applications for the wound 
and yet to go to the employer and ask for compensation in full. I there- 
fore think, Sir, as I said at the beginning, that this is nothing but legisla- 
tion by certain obsessions. 

Mr. N. M. S&marth: My difficulty, Sir, is this. Mr. Joshi was a Mem- 
ber of the Joint Committee. He has signed the Report of the Joint Com- 
mittee subject to a certain minute of dissent. He does not. in that minute 
of dissent, raise any objection in regard to the clause which is under con- 
sideration. Is it open to a member of the Joint Committee, who comes 
before the House signing the Report of the Joint Committee on the Dill 
subject to a certain minute of dissent in which he does not take any objec- 
tion to the clause which is under consideration, to do so now? 

Mr. J. Ohaudhuri: (Chittagong and Rajshahi Divisions: Non-Muham- 
madan Rural) : Sir, this question was raised when we were considering the 
Police Bill in Simla during the last^ Simla session. I think it was under- 
stood — I do not recollect if the Chair gave a ruling on the point, — but we 
understood that the Members of a Joint Committee or of a Select Com- 
mittee are quite free when the Bill comes up for consideration to move 
any amendment they like and vote any way they like and we did so. I 
think my Honourable friend, Mr. Samarth. is in error in this respect. 

Mr. H. M. Joshi: May I say one word of explanation? I had learnt 
one lesson in my childhood and it was this, flint it was never too late to 
learn. There was a time when I thought this clause was innocuous or not 
harmful as it was. During the last few days, having seen through the 
psychology of the employer, I have changed my mind. 

Mr. President: Amendment moved: 

“ To omit sub-clause (4) [re-numl>ered (5) ] of clause 11. M • 

The question is that that amendment he made. 

The motion was negatived. 

Clause 11, as amended, and clauses 12 to 21 were added to the Bill. 

Mr. K. B. L. Agnihotri: (Central Provinces Hindi Divisions: Non- 
Muhammadan): My amendment is: 

“ In clauso 22 omit sub-clause (1). Under the clause we provide : 

* No application for the settlement of any matter by a Commissioner shall be made 
unless and until some question has arisen between the parties in connection therewith 
which they have been unable to settle by agreement V 

It is well and good to prevent the workman from going in for litigation 
or approaching the Commissioner unless he has a real dispute with the 
employer and which has been left unsettled, but it is otherwise to force 
that man to enter into an agreement with the employer. So far as there 
is a recommendation for agreement, I am at one with the Government 
but so far as there is a compulsion for agreement, there I beg to differ 
from the Government. Sub-clause (1) of clause 22 practically compels the 
workman to go to the employer for an agreement and if he fails to get 
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an agreement on certain points, to go to the Commissiones, Which I consider 
to be very objectionable, because under this sub-clause the w orkirgm will be 
under the belief, that he shall have to agree to the terms that may be 

made by his employer and if he did not do so, probably he . 

would be ruined by his employer in the future. And he shall 
be in a way compelled to agree to those terms which he thinks 

to be undesirable. With that view, Sir, 1 move that this clause 

deleted, which will not make it compulsory to have an agreement 
with tlie employer. The workman could approach the Commissioner 

directly where the need exists and without approaching the employer. 

Mr. A. O. Glow: Sir, 1 do not tliink that there is any compulsion to 
reach an agreement.. All that the clause provides is that the workman and 
the employer should first attempt to reach an agreement. We do not want 
the Commissioner to he flooded with a number of applications, when the 
workman has not even approached his employer and asked for compensa- 
tion. If the Honourable Member will road sub-clause (d) he will see that 
then* should accompany the application a concise statement of the matters 
on which agreement lias and on which agreement has not been come to. 
There is no question of the workman having to accept anything the em- 
ployer offers. I oppose tin* amendment. 

Mr. President: The question is that in elause 22, sub-clause (1) be 
omitted. 

The motion was negatived. 

Mr. K. B. L. Agnihotri : Tarts (l>), (c) and (d) of my amendment drop 
out as they are only consequential. I beg to move part ( e ) of my amend- 
ment, namely : 

“In subciuuso (3i f aft<*r the word ‘Commissioner’ add the words * or .Secretary 
of any workman’s union or nsMiriat it»n n cognized by the employer or Commissioner and 
of which the applicant is or the deceased was a meml>er ’.** 

Under Him sub-clause we provide that if the applicant workman is an 
illiterate person or for any other reason is unable to furnish the required 
information in writing, the application shall, if the applicant so desires, 
be prepared under the direction of the Commissioner. It will be very hard 
for the workman to approach the Commissioner for this and he should be 
allowed to give the information necessary under this elause and the in- 
formation be allowed to be reduced into writing by any person he chooses; 
but if it is desired to stop him from asking advice from strangers, he may at 
least he permitted to got the assistance from the Secretary of the Union of 
which ho happens to be a member. That will safeguard the interests of 
the worker also and give the information that may be required by the 
Commissioner. Therefore, Sir, 1 put before the House that there should 
not be unnecessary obstruction in his getting assistance from the Union 
and he may be allowed to have the help of the Union where the Union 
exists and where the employer or the Commissioner has recognised the 
Union. 

Mir. A. O. Glow: I think the Honourable Member has misunderstood 
the intention of this clause. There is nothing to prevent the Secretary 
of any workmen's union or association from preparing the application. 
There is nothing to prevent the Honourable Member himself, who shows, 
a keen solicitude for workmen, preparing these applications and I hope he 
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will. All we s *f is that if the workman is unable to furnish hie applies* 
tion and has no Secretary of the Union and ho Honourable Member to> 
come td his aid, then he has a right to ask the Commissioner to prepare 
his application for him. 

Iff. President: The question is that that amendment be made. 

Hie motion was negatived. 

Clause 22 was added to the Bill. 

Clauses 28, 24 and 25 were added to the Bill. 

Mr. B. N. Klara (Orissa Division : Non-Muhammadan) : Sir, I move : 

“ Thai in clause 26 for the words * in the discretion o! ’ the words 4 taxed according: 
to Boles provided in the Civil Proceduro Code, 1908, by * be substituted.'* 

. This is a new Act and if wc leave the discretion to Local Governments, 
the practice may vary in different provinces and we do not know what the 
effect will be. I think it will be well to give them some basis. That is 
why we have it in section 22, that such application will be accompanied by 
any such fee ; and also in section 23 we provide that the Commissioner will 
follow the Civil Procedure Code in order to take evidence on oath, and in 
section 24 also we say that a legal practitioner or other person may be 
authorised to appear. We have almost followed the Civil Procedure Code, 
and we have already fixed data, and the rules of the Civil Procedure Code 
provide that the presiding officer of the Court can exercise his discretion, 
so that the costs should be taxed according to Buies provided in the Civil 
Procedure Code. 


Bao Bahadur T. Bangachariar: What are those rules? 

(An Honourable Member: “ There are no rules; different Courts have 
different rules.’*) , 

Mr. B. X. Klara: Buies according to which taxation takes place they 
are embodied. However, my point is that the basis should be to tax accord- 
ing to the rules which obtain under the Civil Procedure Code, instead of 
a simple discretion being given ; I wish that it should be taxed according 
to rules provided in the Civil Procedure Code. 

The motion was negatived. 

Clauses 26, 27, 28 and 29 were added to the Bill. 


Hr. X. B. L. Agnfhotri: Sir, I move: 

“ in sub-clause (1) (<?), clause 30, after the word ? sum * wherever it occurs*, 
insert the words ' or periodical payment 


Sir, in clause 80 we allow an injured worker and the employer the right 
of appeal in certain cases. This right of appeal has been confined only 
to such eases which involve an allowance or disallowance of a lump sum 
only, and does not provide for cases where questions of balf-monttily or 
jttriodfeat payments are involved. By tfceaeceptaaee of the amend- 
ment whifezi I beg to move we shall ' be extending Hds r%hh of appeal eve® 
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to the periodical payments which the workman may or may not be entitled 
to. With these words, Sir, I beg to move my amendment. 

Mr. President: Amendment moved: 

“ In clause 30, sub-clans* (1) (a) after the word * sum * wherever it occurs insert 
the words ‘ or periodical payment V* 

The Honourable Hr. 0. A. Innee: Sir, I do not think that it is necessary 
to accept this amendment. We wish to limit appeals as far as possible 
under this Bill, and we wish to limit them to the really important issues. 
Half-monthly payments cannot in any case exceed Its. 15. Ordinarily 
they will not last very long, — they are merely given in cases of temporary 
disability, and I think they can quite well be left to the Commissioner; 
there is no need for any appeal to the High Court. 

Mr. President: The question is that that amendment be made. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: Sir, the next amendment which I beg to move 
is that in sub-clause 1 (a) after the words * a claim ' insert the words 
4 in full or in part.' Sir, we give a right of appeal to a workman only in 
•case of disallowance of a claim in full. If the amendment which I move 
be accepted, I think we shall make the meaning of this clause rather very 
clear: it will mean, even if the claim is disallowed in part, the workman 
will have the right of appeal. With these words, I move my amend- 
ment. 

Mr. President: Further amendment moved: 

*' That in tub-clause (1) (a), after the words * a claim ' insert the words ' in full or 
in part V 

The Honourable Mr. 0. A. Innes: Sir. I have no objection to this amend- 
ment. It is governed by the Its. 300 limit in the proviso. We may haTe 
to make a slight alteration in (Jrafting in the Council of State, but no 
doubt this House will L«? ready to agree to that. 

Mr. President: Amendment moved: 

“ In sub-clause (1) (a), after the words * a claim * the words * in full or in 

part V 

The question is that that amendment be made. 

The motion was adopted. 

Sr. Hand Lai (West Punjab: Non-Muhammadan): Sir, in view of the 
policy of this Bill which is of a special character, I do not propose to move 
my amendment, vi*. : 

“ In the first proviso to clause 30 (1) for the words * three hundred * sebetitnte the 
words ' one thousand 

Sir, I am given to understand that, if X make verbal nhmgna. 
Government is prepared to accept my amendments. Will you kindly 
give me. Sir, permission to make verbal amendments? The verbal 
amendments am. that instead of potting a nmr olauae, I am suitbur my 
amendment as sub-clause (8), and instead of sayfe^ 44 uoetkm 5,” lahaU 
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say “ the provisions of seotion 5." Then, I anticipate your permission, 
Sir, and move my amendment which will run as follows : 

“ After clause 30 insert the following as sub-clause (3), namely : 

' (3) The provisions of section 5 of the Indian Limitation Act shall be applicable to 
appeals under this Act V 

Since the Government is prepared to accept my amendment, I 
* think I need not detain the House. The amendment commends itself.' 

The amendment was adopted. 

Clause 30, as amended, was added to the Bill. 

Clause 31 was added to the Bill. 

Mr. K. B. L. Agnihotri: Sir, 1 beg to move: 

“ In clause 32 : 

‘ In sub-clause (1) after the word * may ’ insert the words * with the approval of 
the Legislature 

Clause 32 authorizes the Governor General in Council to make rules 
that may be necessary on matters mentioned in the various sub-clauses 
of this section. My object is to have those rules before the Legislature 
for their approval. No doubt, we have to leave many points to the Gov- 
ernor General in Council but it is desirable and necessary that these rules 
be approved by us. The other day when 1 moved a similar amendment, 
the Honourable Mr. Innes pointed out certain anomalies; he pointed out 
that there were many matters in the Mining or Steam Boilers iieguiations 
that might require expert knowledge w hich might not be possessed by some 
Honourable Members of the House and that it would be simply ridiculous 
to put such proposals before the House. In this case, Sir, no such diffi- 
culty will arise. Even if difficulties were to arise, tin* House is expected 
to be guided by the opinion and the advice of the Government. I therefore 
beg to move that whatever rules be made under this Act or under clause 
32, they, may be placed for approval before the Legislature. It may be 
said, Sir, that the amendment which I am moving is incongruous with 
other Acts, because they do not provide such a clause. But I wish to 
remind the House and take them back to the Lac Cess Act passed the year 
before last in the Simla Session, which has made a similar provision. With 
these words, I beg WPmove the amendment which stands in my name. 

The Honourable Mr. 0. A. limes: Sir, Mr. Agnihotri has mentioned 
one of the objections I took to a similar proposal made by him not in connec- 
tion with the Mines Bill but the Steam Boilers Bill. But he has omitted 
to refer to another objection which I took on that occasion. I think 
it wrong, Sir, that rules oi this kind should require the approval of the 
Legislature before they are made effective. 

I think it wrong, as I said on that occasion, that? the time of this 
House should be taken up with details like rules of this kind. Everybody 
knows he has only got to look at the list of business — that we have not 
tjne as it is to get through all the business before us. Everybody knows 
that owing to the pressure of Government business, important non-offi- 
‘‘25?* **™°lwtions and important non- official Bills never come before th in 
House ; and I deprecate our wasting the time of the House with rules of 
rttosJornt. .•They are essentially the sort of rules which ought to be left 
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to the Executive Government, and we provide the safeguard that rules 
of this kind must be published before they are actually made. That is 
the proper safeguard. Sir, 1 oppose the amendment. 

The motion was negatived. 

Clause 32 was added to the Bill. 

Mr. X. B. I«. Agnlhotri; Sir, I beg to move: 

" In clause 33, after the words ‘ subject to * insert the words * approval of the 
Local Legislative Council and V* 

Sir, this amendment is similar to the one which 1 just moved. I have 
simply to answer one of the objections which the Honourable Mr. Innes 
has put forward, namely, that much time of the Legislature will be wasted 
if these rules are put up for approval. May I remind the Honourable 
Mr. innes that even the rules that are framed about emigration and other 
laws have to be put before us for approval ; and similarly there will be no 
harm if these rules are also put up. it happens that Bills come before 
us which though they have been considered by Select Committees and 
thoroughly considered by tin* Government still require some modifications 
which are made when they cotm* to the House, and may sometimes be 
necessary that the people acquainted with local conditions may be better 
able to suggest certain changes or alterations in the rules when put before 
the House. Therefore, Sir, 1 beg to move this amendment. 

The motion was negatived . 

Clause 33 was added to the Bill. 

Clause 34 was added to the Bill. 

8ir Montagu Webb (Bombay : European) : Sir, I beg to move that : 

“ In column 2 of Schedule 1 : 

substitute the figures 10 for the figures 25; substitute the figures 10 for the figures 
20; substitute the figure 5 fur the figures 10 wherever they occur; and substitute the 
figures 2£ for the figure 5.” 

The reason for this amendment is that I feci, and those for whom I 
speak feel, that the compensation provided in this Schedule for minor 
accidents is on too high a scale. 1 am not quite certain, Sir, upon wh&t 
principle exactly the scale of percentages in Schedule I has been based; 
but surely there are \ ery few occupations in which the workman would 
lose one-quarter of his earning cupucity by being deprived of a thumb. 

Bao Bahadur T. Bangachariar: A weaver. 

8ir Montagu Webb : I notice that tbe Karachi Chamber of Commerce 
havo worked out some of these compensations in the Schedule as they 
would appear expressed in goats, sheep, cows and so forth; and taking 
that example, I find that a workman drawing, say, wages of about Bs. 60 
or Bs. 70 a month, by tbe loss of a thumb would ^receive compensation 
equivalent in value to 10 cows, or 150 sheep or 200 goats! For the loss 
of a thumb, it seems to me, Sir, that such a scale of compensation would 
be too high. The same remarks # appty to the soale of compensation for 
the loss of fingers and toes, etc. For that reason, Sir, I bag to move 
the amendment which stands in my name 

The Honourable Mr. 0. A. Innys: Sir, F ean answer the Honourable 
Sir Montagu Webb’s question at once. These scales were worked out after 
taking the best advioe we oould get In Simla and Delhi and altar the most 
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careful study of the Schedules in force in the different countries. I should 
like also to point out to the House that throughout this debate there has 
been a sort of general understanding that we should leave the scales of 
compensation as they were left by the Joint Committee, and 1 think that 
we ought to carry that understanding right through to the end. In that 
view, Sir, I hope that the House will not accept this amendment. 

The amendment was negatived. 

Schedule I was added to the Bill. 


Sir Montagu Webb : Sir, I have here a letter from Mr. Darcy Lindsay 
Authorising me to move the amendments standing in his name. I beg 
to move, therefore, that: 

“ In Schedule II the following be substituted for sub-clause (vi) (a) : 

* (a) A building which is designed to be, is, or has been more than one storey in 
dieight above ground level, or 

The object of this amendment, Sir, is only to define more clearly the 
conditions set forth in Schedule II and to avoid misunderstanding. 
As it is, the Schedule at present reads : “ a building which at the time 
when the accident on account of which compensation is claimed takes 
place comprises more than one storey wholly, or partly above ground, or.” 
The presepce possibly of a single brick might be the deciding factor as to 
whether a building at the time of an accident was of more than one storey. 
It appears to me that it would avoid misunderstanding and lessen the 
possibilities of disputes if the definition were made a little more complete. 
Therefore, Sir, I beg to substitute the words which I have read out — *' i 
building which is designed to be, is, or has been more than one storey in 
height above ground level, or 

The Honourable Mr. 0. A. Innes: Sir, Pam advised that the amend- 
ment moved by the Honourable Member brings out more clearly our ori- 
ginal intention than the existing clause. That being so, Sir, we ore quite 
prepared to accept the amendment. 

The amendment was adopted. 

Sir Montagu Webb: 1 beg to move, Sir: 

“ That in Schedule II the following be substituted for sub-clause (ft) (ft) : 

‘ (ft) A building which is used, has been used, or is designed to be used, for 
industrial or commercial purposes and is* or is designed to be, not less than twenty 
feet in height measured from ground level to the apex of the roof, or 

The reasons for this amendment are exactly the same as those which 
I just put forward a minute ago ; they are to make a more exact definition 
ao as to avoid disputes. The amendment speaks for itself and I hope, 
Sir, that Government will be able to accept it. 


The Honourable Mr. 0. A. limes: Government, Sir, are quite pre- 
pared to accept this amendment for tfce reasons I have already given. 

The amendment was adopted. 

Schedule II, as amended, was added to the $ill. 

Schedule III was added to the BQ1. ' 

Sfcbodlde JV was added to the BtO. 
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Mr. President: The question is that this be the title of the Bill. 

The motion was adopted. 

President: The question is that this be the Preamble of the BiH. 

The motion was adopted. 

The Honourable Mr. 0. A. Innes: May I point out, Sir, that clause 1 
has not yet been passed which was postponed? 

Mr. President: Does it require any amendment? 

The Honourable Mr. 0. A. Innes: No. Sir, it does not require any 
amendment, but it has got to be formally passed. 

(Jause 1 was added to the Bill. 

The Honourable Mr. 0. A. Innes: Sir. I beg to move the next motion 
which stands in my name, and before I do so, I hope that the House will 
permit me to say just a very few words. I wish, in tin* first place, to 
congratulate the House on passing a very difficult piece of legislation, and 
1 wish to thank them also for the great consideration they have shown 
in dealing with a very intricate and controversial Bill. Government have 
made every effort to lay before the House a measure carefully thought out f o 
meet Indian conditions. 1 am sure that 1 will have my Honourable col- 
league Mr. t'hatterjee v, it li me when 1 say that if Government have achieved 
any success in this direction, they owe it very largely to the labours of the 
gentleman on my right, Mr. I'lo.v. (Applause.) But. !Sir. whatever 
efforts \w have made, I am quite free to admit that in almost every clause 
and in almost every line of this Bill, there is room for a fair difference 
of opinion and I think, if I may he permitted to say so, Sir, the House has 
shown tlie very greatest restraint* in dealing with these controversial 
matters. I think that the House arrived at the conclusion that in dealing 
with a controversial matter of his kind, the wisest course was to go by 
the understanding, the implied unde^stan ling, which had been arrived at 
and which had been enshrined in tin* Joint Committee’s Report, and the 
fact that the House did arrive at this wise decision lias enabled us, I 
think, to get through in a reasonable time this very difficult Bill. I think. 
Sir, in this Bill we have a very good augury for the future. England 
has arrived at her present stage of labour legislation by a process of pain- 
ful evolution, and 1 am afraid that in that process a legacy of class bitter- 
ness has been left. I hope. Sir, that in India we shall avoid that class 
bitterness, and if we do avoid it, it will be very largely due to the spirit 
of mutual good-will ami toleration which employers and the labour people 
have shown in regard to this Bill. I have seen representatives of the em- 
ployers in the persons of the Honourable Sir Alexander Murray and Mr. 
Saklatwalla and the representatives of labour in the persons of my Hon- 
ourable friend, Mr. Joshi and Mr. Roy Chaudhury of Bengal. 1 have seen 
them; day after day sitting across the table, thrashing out together the 
very difficult questions raised in this Bill, and I have admired very greatly 
the good-will, the tolerance and the reasonable spirit of give-and-take in which 
they approached the very intricate probk&ps, and as long as we have that 
spirit of give-and-take and mutual good-will, I have no fears myself as to 
tlie way in which India wifideal with her labour problems. I move, Sir 

' That the Bill, at •4 be pasted.” 


G 
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Mr. President ; The question is: 

• s> 

“ That the Bill to provide for the payment by certain classes of employers to their 
'workmen of compensation for injury by accident, and as further amended by .this 
.House, be passed." 

Rao Bahadur T. Rangachariar: Sir, when I give my assent to this motion, 
I am not without apprehensions as to the effect which this Bill may have 
on the growth of indigenous industries in this country. Sir, England took 
more than a century to enact her Workmen's Compensation Act. It was 
•only in the year 1906 that she embarked upon this piece of legislation 
after she had had a most successful industrial career in the world. India 
has yet to begin her industrial career, and before we are yet on our feet, 
these fetters are put upon the growth of industries. But 1 welcome the 
measure in the hope that it will be liberally administered. The Govern- 
ment have always got a very serious responsibility indeed in administering 
this measure which will become law. This measure proposes the appoint* 
ment of a Commissioner quite outside the ordinary' Civil Court. 1 hope 
every effort will be made by every Local Government in the selection and 
•choice of the Commissioner. It is no use appointing merely executive 
•officers to discharge the duties which are thrown upon the Commissioner 
by this Bill. He must be a highly trained judicial officer who has to be 
ic charge as Commissioner to decide the very complicated questions wftich 
will arise in the construction of this Act. There is a very great danger in 
appointing a Commissioner because, having only to work compensation 
cases, he is likely to get into a groove from which it will be very difficult 
for him to extricate himself. So it would have been perhaps a better pro- 
vision to allow these questions to go before the ordinary Civil Courts where 
sub-judges and district judges would have their ordinary suits to try . where 
there is less chance or risk of their becoming confirmed specialists with 
fixed ideas. We have had that experience. Sir, in tin* case of income-tax 
officers who have been appointed to settle legal questions We have had 
that experience in the Estate* Land Act cases in Madras, when* revenue 
officers have been appointed to decide civil disputes. I hope that will hot 
be the result in this case. I hope tlv> officer who is chosen for this respon- 
sible position will he a man of ripe judicial experience, although he may- 
cost the country somewhat higher. Sir, in this country labour is quit** dis- 
organized. It is not organized at all. Unlike the labourers in England 
and elsewhere, these people cannot afford the assistance of either skilled 
lawyers or skilled experts to assist them in the conduct of cases before the 
Commissioner, whereas before the Commissioner the employer is sun* to 
have the assistance of able counsel and able medical men — while the poor 
servant will not be in a position to afford the expense. Therefore, we 
must take care that what we give w-ith one hand is not taken away with 
the other. So, this Measure will have to be very liberally and carefully 
administered. And there is a chance of this measure increasing the cost 
of articles consumed by the consumer. Insurance Companies are sun* to 
be started and high premia are sure to be demanded. It is not after all the 
pockets of the employer that the money required will come out of, but the 
pockets of the consumer. Here is a great chpnce for people in this country 
to undertake ventures in the shape of Insurance Companies. I know, Sir, 
many a- foreign Company have their eye on this country now. They are 
closely watching the progress of this legislation in this" Chamber and in 
another place. Directly this becomes law I am sure enterprising foreign 
Companies will plant their Companies and their Agents here. I hope my 
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countrymen in this Chamber — especially the magnates from the Bombay 
side — in addition to running mills will also entourage the growth of 
indigenous Insurance Companies to take advantage of this new Act, so 
that we may have Indian Companies taking advantage of Indian conditions 
and adding to the wealth of the country in this way. 

Sir, there is one clause which we have passed to-day, to which I ask 
the serious attention of the Government; that is, sub-clause (8) to section 
11. Sir, we have passed it no doubt but I hope in another place it will be 
set right. We have passed a clause saying that, if a man goes away from 
the place and if lie does not return for medical examination, then the 
right of compensation is to be suspended. Sir, what is to happen if that 
man dies and is unable to return? He goes away to his place and he dies 
on the spot and he does not return. The compensation, according to the 
clause as it stands, will go. I hope that will be taken note of in another 
place and tin* necessary amendment made. 

Sir, I support, the motion. 

Mr. Jamnadas Dwarkadas: May I be permitted. Sir, to say a few words 
in supporting the motion before us that the Bill be passed? JL may say 
at once. Sir. that T do not- apprehend that the passage of this jBill will in 
nn> way hamper the growth of industries in this country. Mr. ltangachariur 
has just told us that, after \ ears of industrial development in other places, 
measures of this character ha\e been adopted. If other countries have 
made the mistake of not starting in the right direction and allowing the 
evils that grow as a necessary adjunct to industrial development, I am sure 
we, at any rate, will not repeat the mistakes that they have made, especially 
when we consider the result of the mistake that have been made by other 
nations. In other countries we find as a result of the mistakes made by 
them that hatred, suspicion and distrust have come in where mutual tinder- 
standing and good will ought to have been the rule. In this country we 

want to avoid hatred. In this country we want to avoid mutual distrust. 

In this country \vc want to avoid mutual suspicion. The best way to do 
it is to start with the.se precautions and then take up wholeheartedly the 
industrial development of this country* which seems to be in sight at a not 

very distant date, and we shall soon find that wo shall be a prosperous 

India, rich, industrially developed, and without the feelings of hatred, mutual 
suspicion and distrust that are unfortunately in existence in other parts 
of the world. It is for us to avoid the mistakes that have made possible 
the existence of all those evil conditions in other countries, and if we begin 
in the right direction, as I am sure that this Legislature is beginning, we 
shall have achieved a good deal not only as a sendee to our own countrymen 
hut as an example to other nations that will in future take upon themselves 
the task of industrial development. I may also. Sir, with your permission, 
add a word of congratulation to the Government of India for undertaking 
legislation of this kind. It has been rightly pointed out by a Labour 
Loader in Bombay, who has not always been in sympathy with Government 
actions, that so far as labour legislation in this country’ is concerned, since 
the inception of the Reforms the Government have gone beyond even his 
wildest dreams. Perhaps that is an exaggeration. 

(At this stage Mr. President vacated and Sir Campbell Rhodes took the 
Chair.) 

But I feel that a beginning in the right direction has been made. It is to 
tbe advantage of the country ; it is to the advantage o9 the world, because 

o 2 
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it will be held as an example to other nations which are going to rise 
industrially. Sir, with these words, I heartily support the motion before us. 

Mr. N. M. Joshi: May I be permitted to say one word in support of this 
motion? Sir, whatever may be the merits of the clauses and the proposals 
in this Bill, w*e owe a great debt of gratitude to the Honourable Mr. Innes, 
tj my Honourable friend, Mr. Clow, and to my Honourable friend. Mr. 
Chatterjee, for bringing it forward and securing its passage through the 
Assembly. Sir, this Bill is the beginning of what is to follow in future and 
I welcome it in that light. The Bill no doubt has got its defects. 1 have 
pointed them out during the discussion. But. Sir, I would like to refer 
only to one of them. I felt greatly pained when I found yesterday the House 
refusing to help the widow and the children of a workman when he dies 
on account of an accident although the a'ccident might have been caused 
by his wilful misconduct. That vote has unfortunately placed a very 
undesirable stamp upon the whole House. • It- has shown to the working 
classes that on certain occasions they may not get justice — not only that 
they may not get justice but that they may not even get compassion from 
this House. Sir, that is the effect of that vote and it means nothing else. 
(Honourable Members : “ No, no/’) I am glad to hear it does not mean 
that. I have pointed out one defect of the Bill. I should also like to point 
out the strong point of the Bill. The strong point of the Bill is exactly that 
which my Honourable friend, Mr. Rangachariar, said is the weakest point. 
The strong point is the procedure by which the workman is to get compen- 
sation. It is wrong in the present condition of the working classes in India 
to send a workman to a Court or into the hands of u lawyer. I am not a 
friend of the lawyer, and I therefore feel that that is the strongest point o r 
this Bill. 

There is only one word more. Mr. Rangachariar mentioned in his 
speech that our industries are only just beginning to be started and estab- 
lished and expressed his apprehension that a legislation of this kind may 
not help them. May I tell him to learn, as Mr. Jamqadas Dwarkndaa 
told him, by the experience of the western world. If you want- western 
industries, if you want western industrialism, and if you do not adopt the 
western methods of social insurance and other ameliorative measures, 
certainly you will not only have the bitterness that you see in the west, 
but you will see here much worse things than that. Therefore, if the 
country wants industrialism, I think it is bettor in the interests of the 
country that all measures which are necessary to avoid the evils of indus- 
trialism should be taken. Nobody will express the opinion here that modem 
industrialism has no evils, and if these evils are there, we must take measures 
to prevent those evils before we undertake to develop industries. If yon 
do not do that, then you wall suffer not only wdiat the west has suffered 
but you will suffer more. With these words I again congratulate the 
Honourable Member for having got this Bill passed in this Assembly. 

Dr. Hand Lai: This a very useful piece of legislation and my belief is 
that it will prove a very effective step towards the industrial development 
of this countiy. I feel bound to offer a suggestion to the Government of 
India, which is this, that they will be pleased to impress on the minds of 
the Local Governments that, at the time of appointing Commissioners, 
they will kindly see that either very able and trained lawyers are appointed* 
or judicial officers of great experience are put in charge of this important 
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work. At the same time, if the Commissioners will be in need of expert 
assistance, the Local Government should be careful to appoint experts 
of great capabilities and not pay attention to creed, caste or colour. With 
these few words I commend the motion which has been very ably moved 
and I congratulate the Government on this very useful measure. 

The motion that the Bill, as amended, be passed was adopted. 

Tlie Assembly then adjourned for Lunch till Three of the Clock. 


The Assembly re-assembled after Lunch at Three of the Clock. Mr. 
President was in the Chair. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. President: The Assembly will now proceed with the further con- 
sideration of the Bill further to amend the Code of Criminal Procedure, 

. 1808, and the Court-fees Act, 1870, as passed by the Council of State. 

Clause 02 was added tc the Bill. 

Dr. H. S. Gour (Nagpur Division: Non- Muhammadan) : Sir, I move: 

“ Th.'U in t'lauae 63, in clause (/) of the proposed section 239, for the words * the 
possession of which has been transferred by one offence’ the words ‘the possession 
of which has been transferred in the same transaction * be substituted.” 

Honourable Members w ill find this is an amendment to section 239 of 
the (.’ode of Criminal Procedure and the clause is “ persons accused of 
offences under sections *111 and 414 of the Indian Penal Code or either of 
those sections in respect of stolen property, the possession of which has 
been transferred by one offence. ” Now, section 411, I may inform the 
Honourable Members of this House deals with the offence of receiving 
stolen property and section 414 with the offence of concealing stolen pro- 
perty. Now. in the first place 1 want the Government to explain what 
they mean by the clause ‘ the possession of which has been transferred 
by one offence.’ Will they illustrate to me how the possession of property 
of one offence can be transferred so as to constitute offences under sections 
411 and 414 of the Indian Penal Code.. It seems to me what is intended 
is that if there is a theft, say, of half a dozen articles oue man is made 
the receiver of property : another conceals that property : the third 
one assists in the concealment of the property. These are all offences com- 
mitted in the same transaction and consequently persons who are privy to 
an act which constitutes i series of nets in the same transaction may be 
dealt with together. That seems to be therefore the intention so far as 
we on this side of the House understand it. If the Government justifies the 
retention of the clause which they have inserted in this sub-clause (f)» I shall 
be pleased to withdraw my amendment. Otherwise I suggest to the Gov- 
ernment that the adoption of the amendment made by me is an improve- 
ment on the language of the official draftsman. 

Mr. President: Amendment moved: 

" In clause 63, in clause (/) of the proposed section 239, for the words 4 the 
possession of which has been transferred by one offence ’ substitute the words * the 
possession of which has been transferred in the same transaction V’ 
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Mr. H. Tonkinfion (Home Department : Nominated Official) : Sir, my 
Honourable and learned friend asks that I should endeavour to explain 
what is the meaning to be attached to the words * the possession of which 
has been transferred by one offence ' in clause (/) of the proposed section 
239. I would in the first place direct his attention to the fact that exactly 
the same words are included in clause ( e ), and he has not suggested any 
change of those words. Now, Sir, the Honourable Member has suggested 
that the official draftsman should explain what these words mean. This, 
however, Sir, is not a Government clause at all, it is a proposal of the 
Lowndes’ Committee, introduced by them, and that Committee \ws not a 
Government Committee at all. They said, with reference to this clause. 

‘ we accept this clause with certain verbal modifications and have added 
a new sub-section dealing with offences under sections 411 and 414 of 
the Indian Penal Code.’ The clause is exactly as drafted by the Lowndes’ 
Committee. My Honourable friend proposes to substitute for thos*» words 
the words ‘ the possession of which has been transferred in the same tran- 
saction. * I would suggest. Sir. in the interests <>f the accused, that it is 
distinctly dangerous to make that change. But perhaps it will l»e suffi- 
cient if I merely explain what the meaning of the words is. Take a con- 
crete example. A is a cattle-thief; two cattle are stolen; B is the dis- 
honest receiver to whom A has passed on one of the cattle; <\ the dis- 

honest butcher who knows the cattle to have been stolen and assists in 
their concealment !>v slaughtering the other. Well, Sir, if A is present. 
A, B and C can all be tried together under clause (e ). If A has disappeared, 
then this is not possible, and the provisions »>f clause (fl are required. 
The possession of these cattle has been transferred in one offence, the 
original offence of theft. One person has later committed an offence 

under section 411, and another person has committed nn offence undn 

section 414. The two cattle were stolen at the same time, that is one 
offence. I do not know whether it is necessary for me to go on and ex- 
plain further as to how the proposed amendment is dangerous, but there 
is no doubt about it that the amendment proposed by my Honourable and 
learned friend has a much under application than the words in the Bill, and 
1 think the House will agree that it k desirable not to make the change. 


Dr. H. S. Goar: Sir, in view qf the explanation given by the Honour- 
able Mr. Tonkinson, I do not wish to press my amendment* 

The amendment was, by leave of the Assembly, withdrawn. 

Clauses 63, 64 and 65 were added to the Bill. 


B - I*. Agnihotri (Central Provinces Hindi Divisions : Now- 
Muhammadan) : Sir, I beg to m6ve : 


In clause 66, insert the following .’.t the beginning : 

In sub section (1) of section 245 of the said Code after the word 


^ ™ 01 saw ^oae auer tne word ' accused ' the 

inserted V’ P P °' ntS 0r c,reu,n * t ‘ l '' c «» appearing in evidence against him’ shall be 


Section 245 provides 


fnriw , u P° n , takm K the evidence referred to in section 244 and such 

J® 1 an" 0 * lf a . ny ) ** he m *y. °f bis own motion, cause to be produced, and (if 
mnlw of a0julS3“ lnmg th ® * ccu * e f fipd ‘ the acc<,sed not he shall record an 


I wish to insert the words 
ing in evidence against him 


M ^ explain points or circumstances appear* 
after the word " accused." The clause,. 
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as amended, will require the Magistrate to explain the points or circum- 
stances appearing in evidence against the accused and not ask him general 
questions about other details not against him. Sir, similar provision 
has been made, under section 842 in connection with warrant cases and 1 
think that procedure is more desirable than the one which we have already 
provided in section 245. Section 245 should also be altered and brought 
in conformity with the provisions of section 342. With these words, Sir, 

1 move my amendment. 

Sir Henry Moncrieff Smith (Secretary, Legislative Department): Sir, £ 
think this amendment has been moved under a misapprehension. There 
are several sections of the Code which provide for the examination of the 
accused at a particular stage of the inquiry or trial. This section 245 is 
only one of th«*m. In all these places where at a particular stage of the 
inquiry or trial an examination of the accused has to he made, that exami- 
nation lias to be made in accordance with the provisions of section 842. 
Section 842 is tin* provision which guides the Magistrate in all these cases. 
It is quite unnecessary in section 245 to lav down the details of the ex- 
amination. because section 342 governs section 245. It is there already 
and it is quite unnecessary to put it into the Code a second time. 

Dr. H. S. Gour: May I just point out, Sir, in addition to what has 
fallen from the Honourable Sir Henry MonoriefT Smith, that my Honour- 
able friend is wrong in saying that section 342 only relates to warrair 
cities. If he will refer to Chapter XXIV. he will find that that Chapter 
deals with general provisions as to inquiries or trials, and consequently it 
entirely uyvers the case which my friend is now seeking to provide for. 

Mr. President: Amendment moved: 

'■ Iii cl.itiT ii»M*rt the following M tin* iteginning : 

' la ub mi- t toil ill of section 24;> ■ f the said Code, after the word accused ' the 
words ' to explain points or circumstances appearing in evidence against him ’ shall 
he inserted*.” 

The question is that that amendment he made. 

The motion was negatived. 

Clause <><> was added to the Bill. 

Dr. H. 8. Gour: Sir, I Leg to move : 

” In chase 67 it) in proposed sub section {1) for the words ’ upon information * 
substitute the words ' in consequence of information V 

Thin is merely a verbal amendment and I invite the attention of the 
Treasury Benches to accept it. if they consider it an improvement. 

Mr. H. Tonkinson: Sir, as my Honourable friend has not endeavoured 
to justify the amendment which he has proposed, I would merely explain 
the reason why these words as they stand in the Bill are more appropriate 
than the words proposed by my Honourable friend. Cases are instituted 
by taking cognisance. Section 100 is the section dealing with taking cogniz- 
ance of an offence and we want to use the same words as in section 190 in 
section 250. 

Dr. H. 8. Gour: I withdraw the amendment. Sir. 

The amendment was, by leave of the Assembly, withdrawn. 
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Hr. J. Ramayya Fantulu (Godavari cum Kistna: Non-Muhammadan 
Rural) : Sir, I move : 

“In clau.se 67, sub-clause (i) in proposed new sub-section (1) of section 250, for the 
words ‘ by his order of discharge or acquittal ’ substitute the words * at the time of 
discharging or acquitting the accused V* 

That clause runs as follows: 

“ (/) If, in any case instituted upon complaint or upon information given to a 
police-officer or to a Magistrate, one or more persons is 
UoS 1 " 1 ' Wvo,Ptt ' orTe “ ,loM, * w ““- or are accused before a Magistrate of any offence triable 

by a Magistrate, and the Magistrate by whom the case 
is heard discharges or acquits all or any of t lie accused, and is of opinion that the 
accusation against them or any of them was false and either frivolous or vexatious, 
the Magistrate may, bv lus order of discharge or acquittal, call upon the person upon 
whose complaint or information the accusation was made forthwith to show cause why 
he should not pay compensation to such accused or to each or any of such accused 
when there are more than one, or may, if such person is not present, issue a summons 
to him to appear and show cause as aforesaid.*’ 

Well, Sir, the complainant . can only be called upon to show cause 
why he should not be made to pay compensation, after the accused has 
been formally discharged or acquitted : and the accused person can only 
be discharged or acquitted by means of a judgment which is written and 
signed. The Madras High Court has held that oral judgments are not 
valid under the Criminal Procedure Code, and so when an neeused person 
is discharged or acquitted, it means that the judgment has been written 
and signed by the Magistrate. It is «>nh after that that the Magistrate 
can call upon the complainant to show cause why he should not he 
made to pay compensation to the accused. So, the order which the 
Magistrate will pass ordering the payment of compensation can onI\ be 
affixed or appended to the judgment as a postscript, so to speak. There- 
fore, it is impracticable for the Magistrate to order compensation or to 
call upon complainant to show cause, by his order of discharge or acquittal 
He can only do it after he has acquitted or discharged the accused. That 
is the reason why I want to insert the words “ at the time of discharging 
or acquitting the accused.” 

Sir Henry Moncriefl Smith: Sir, there is something perhaps a little 
unsatisfactory about this sub-section (1) of section 2. r >0, though not for 
the reason, I suggest, that my Honourable friend Mr. Pantulu has given 
1 do not think that any real difficulty arises from the fact that the Magis- 
trate is required to do this by his order of discharge or acquittal. Hut if 
Honourable Members will look at the clause closely they will find that in 
the case where the complainant is present the clause requires the Magis- 
trate to call upon him to show cause by his order of discharge or acquittal. 
When the complainant is not present he does it outside his order of dis- 
charge or acquittal. He issues a summons. I think that is distinctly un- 
satisfactory. I should like to meet mv Honourable friend in one Wav, 
and I have an amendment here; it does not embody his words 4 at the 
time of ” because we think that those words are apt to be vague and to 
lead to difficulties, lead perhaps to additional grounds of appeal and revision. 
What is the time of discharge or acquittal ? We are generally told it takes 
n clever man to do two things at the same time. If he is delivering his 
judgment, he cannot at the same time write an order calling upon a man 
to show cause. Therefore we cannot have the words “ at the time." I 
tried hard to think of a phrase which is satisfactory and have come to the 
conclusion that it is not possible. We must stick to the order, and I 
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would suggest that whether the complainant is present or not, the Magis- 
trate must in both cases call upon the accused by his order — where he is 
present, call upon him directly, or where he is not present by his order 
direct the summous to be issued. The amendment will then run, if 41ie 
House will pennit me to move it : 

4 * Fur the words beginning with ' call upon the person ’ and ending with * or may,' 
the following words be substituted : % 

* if the person upon whose complaint or information the accusation was made is 
present, call upon him forthwith to show cause why he should not pay compensation 
to such accused or to each or any such accused when there are more than one, or 

and then it will go on 44 if such person is not present, issue a summons to 
hug to appear and show cause as aforesaid." It means another amend- 
n-eiit. Sir, a second amendment — for the word " issue ’’ insert the W'ords 
" direct the issue of." « 

Mr. J. B&mayya Pantulu: 1 withdraw my amendment. Sir. 

The amendment was, by leave of the Assembly, withdrawn. 

The amendment (proposed by Sir Henry Moncrieff Smith) was adopted. 

The second amendment — to omit tin* word “ issue " in order to substi- 
tute the words *’ direct the issue of " in proposed sub section (1) of clause 
<»7 was adopted. 

Mr. K. B. L. Agnihotri: Sir, 1 move : 

“ 1 li.u in t iaUM 67 .n proposed sub M*ction (2) in sub-clause (i) after the words 
stu Ii amount 1 <>im» all words commencing from * not exceeding ‘ to the words ‘ third 
i. lu.»S 

Sir, ill section *J5o .if the present Bill We provide that in false and 
frivuluti- or vexati.m.s accusation?* a compensation up to Its. 100 ma\ be 
awarded ; and in the case of a .Magistrate of the second or third class the 
amount ha> been limited to Il>. 50. My amendment will make it uniform 
for all classes of Magistrates, whether first, second or third. I think. Sir, 
tlie amount of fifty rupees which was provided in the old Code was a proper 
i. mount Ik eau-o if the accused thought^ that the amount awarded to him was 
i 1 *t sutlieieiit he could .;•> to a Civil Court and have compensation or damages 
from that Court as well. One hundred rupees for each of the accused will 
be rather a high amount to be awarded in such cases of compensation. There- 
fore, Sir, I propose that flic amount of fifty rupees which was provided in 
* lie old Cod** should he stuck to and should not be changed in this new Bill. 
With these words, Sir. 1 propose my amendment. 

Mr, H. Tonkinson : Sir, as has been mentioned by my Honourable 
friend the Bill proposes to increase the amount which may be awarded as 
compensation under this section from rupees fifty to rupees one hundred 
in cases dealt with by u first or second class Magistrate. In 1911 the 
Punjab Chief Court wrote that they would raise the penalty, which is 
entirely inadequate at present, to Hs. 150, and that. Sir, is the genesis of 
the present proposal. If lis. 50 was inadequate in 1911, surely Its. 100 is 
inadequate now. My Honourable friend says that it is possible to go and 
file a civil suit. That is true. Sir, but in this section we provide a sum- 
mary proceeding with the object of stopping these vexatious and frivolous 
prosecutions, and I think, Sir, it .is most desirable to increase the amount 
of compensation which may be awarded in the manner proposed in the 
Bill. I therefore. Sir, oppose the amendment. 

The motion was negatived. 
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Mr. K. B. L. Agnihotri: Sir, 1 move in the same sub-clause: 

" That before the word * third ’ insert the words * second or V 

As the first amendment of mine has failed, I wish to provide by this 
amendment that the awarding of compensation to the extent of Rs. 10 > 
should only be confined to 1st class Magistrates, and 2nd and 3rd class 
Magistrates could only award compensation to the extent of Rs. 50. 

Mr. H. Tonkinson: Sir, the present provision in the Bill which restricts 
the power of Magistrates to award compensation exceeding Rs. 50 was in- 
troduced by the Joint Committee. They thought, Sir, that it was undesir- 
able that a Magistrate who had only power to pass a sentence of tint* up 
to Rs. 50 should have power to order compensation to an amount exceeding 
Rs. 50. This, Sir, does not apply to the case of a second class Magistrate 
who can award a sentence of-line up to Rs. 200. 

Another point is, Sir, that these cases are very likely to he those in 
which a second class Magistrate exercises jurisdiction. In these circum- 
stances, Sir, I oppose the amendment. 

The motion was negatived. 

Mr. B. N. Misra (Orissa Division: Non-Muhammadanj : Sir. practi- 
cally the first- part of my amendment has already been disapproved In the 
House, which was also the amendment of im Honourable friend, Mr. 
Agnikotri, and so it remains for me only to move the second* part of im 
amendment which relates to (2A). the lattei portion, that is, " shall suffer 
simple imprisonment for a period not exceeding thirty days 1 propose 
that 30 days is too long a period. Possibly the offence for which the com- 
plaint might have been instituted may he of a wry simple nature, and 
even if an accused was convicted for such offence, he might he sentenced 
to pay a fine. But when a complaint is presented and it is found to he 
vexatious and frivolous, to make the complainant in default of payment t » 
pay a fine (which is now Rs. 10u) to undergo a sentence of thirty days, 
will be very severe. 

Sir, sometimes it happens that, after a complainant presents a complaint, 
the accused tries to win over the witnesses so that they may not prove the 
facts of the case. On account of the machinations of the accused, if the 
complaint is not proved, he may get Rs. 1U0. He may perhaps bribe the 
witnesses Rs. 5 or Rs. 10 each and spend Rs. 20 or Rs. 30 and get a com- 
pensation of Rs. 100. This w r ould be very unjust. The Magistrate may 
hold in cases where the witnesses are won over by foul means the com- 
plaint to be false and frivolous. Sometimes it may be that the Magistrate 
may not be able to study the situation and there may not be many wit- 
nesses — there, may be a single witness and that witness may be unwill- 
ing to appear. In such cases, it is a very hard case to impose a very 
heavy fine as well as to ask the complainant to undergo such a severe 
punishment, imprisonment for one month. I submit the result would be 
that probably many people w'on't go to court. Supposing a rich man. a 
big zamindar has given some blows or a slap or abused filthily one of his 
tenants, the tenant would he afraid to come to Court because the zamindar 
is an influential man who can win over the witnesses. This poor man will 
have no remedy, because the Court will again punish him. So the threat 
of these punishments will deter a man from going to Court. Under these 

* “ In proposed sub-section (2A) of clause 67 for the word * thirty ' substitute the 
word 4 seven 
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circumstances, I respectfully submit that the House will accept my pro- 
posal that the punishment to be inflicted should not be so severe as one 
month in default of payment of Rs. 100. 

The Honourable Sir Malcolm Hailey (Home Member): The existing 
law provides for lis. 50 compensation and, in default of payment, 30 days 
imprisonment. The House has already agreed that the maximum of com- 
pensation should be raised to Rs. 100. It hardly seems consistent, there- 
fore, to reduce the period of imprisonment to seven days. I cannot myself 
exactly follow out the arithmetical ratio which the Honourable Member has 
in his mind, but it seems to me of a peculiarly inverse nature. The argu- 
ments which he has used and the instances which he has quoted apply 
oi course equally against the whole scheme for compensating the accused 
i*> tie* result **f Oils-*, vexatious or frivolous complaints. 1 would remind 
him that all that provided is a maximum. It by no means follows that, 
because the law provides a maximum, the Magistrate will invariably, as he 
s-hiik to suggest, award to a man who brings a frivolous complaint the full 
imprisonment for 3U day >. 

Rao Bahadur T. R&ngachariai (Madras City : Xon-Muhammadun Urban) : 
Sir, there is a great question <*f prineiph' in support of the amendment 
i»io\ed by m\ Honourable friend. Mr. Misra. Sir. it is an uncivilised method 
ot recovering compensate »!i to put a man in prison. I wUh he had moved 
for tin* total abolition of imprisonin' ut in default of payment of such com- 
pensation. How is it a r;»mpens;»ti.»if to the accused person — compensa- 
tion fur costs incurred In him in regard to his defence*.’ It is no compensa- 
tion to put the complainant in jail Sir. it seems to tm ridiculous that the 
Legislature should provide any imprisonment in this wav. By all means 
recover the amount by selling bis movable or immovable property. But if 
the man is unable to pay. simply necause be went to four! complaining of 
an offence committed against him and may be be is not sufficiently in- 
fluential to prove it and the Uoiirt cone s to the c inclusion that tin- complaint 
is vexatious, you put him in jail! 1 quite admit that it would be right to 
compensate, by making payment to the accused money for costs incurred 
by him. But to go and put a man in # jail because he is unable to pay seems 
to me to be barbarous. I, therefore. Sir, support the amendment. 

Rao Bahadur 0. S. Subrahmanayam (Madras coded districts and 
Uhiitoor: Non-Muhammadan Rural): Sir, the principle under which my 
friend. Mr. Rangachariar. supports this amendment is the principle probably 
which applies to every provision in our law in which non-payment of a fine, 
r.on-payment of a debt is followed under various circumstances by imprison- 
ment. * That is. when we attack the entire principle which pervades all 
branches of law , then I think the argument of my learned friend hero would 
hold good . But why this sympathy for a man who has dragged another into 
a criminal Court and the Court, after proper inquiry, has found that the com- 
plaint w'as frivolous and vexatious? Why should we assume that the Court 
which has found that the complaint was frivolous and vexatious came to that 
conclusion because one man was rich and the other man was poor, one 
man was able to win over the witnesses and so on? All these considerations 
are entirely outside the position, the basis on which this compensation has 
been fixed. We must assume in arguing a question of law, a question of 
legislative measure, that the court which passed judgment passed it rightly. 
But if you givo the go-by to the finding of a cou^t and then say that the 
oourt may have been misled, and therefore the consequences of that 
judgment ought to be nullified by these provisions, I think that is not a 
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[Bao Bahadur C. B. Subrabmanayam.] 
clean way of arguing a legislative measure. If the Court has gone wrong 
in its finding there are provisions for revision. There are provisions of law 
to guard against that. If the compensation is wrong, the man has the 
light to appeal against the award of compensation. This is a matter on 
which there need not have been any argument. Because the Bill says 
“ fifty ” you want to put in ** thirty ” or because the Bill says “ forty M 
you want to put in an amendment saying “ thirty ”. You must fix it at 
some amount. Then this alternative of imprisonment in default of payment 
exists for ordinary simple debts. If a man gets costs in a civil suit and 
the other man does not pay it. then he is liable to be imprisoned. Why 
this tenderness for a man who has brought a criminal case which a court has 
found to be vexatious and frivolous. 

Dr. H. S. Gour: Sir, there has been considerable misapprehension on 
the part of my learned and legal friends in reading the very elementary 
provision which prefaces section It is not in a case of frivolous or 

vexatious prosecution that the Magistrate is empowered to impose a fine 
by way of compensation. The ease must be found to have been false, and 
either frivolous or vexatious. In tlu* first place, therefore, it must be a 
false charge, added to which it must he either frivolous or vexatious. In 
other words, it must be a case not merely which is not proved but a ease 
which has been proved to be a false case and super-added to which a 
frivolous and vexatious case. That was the premises upon which my learned 
fziend Mr. Bangachariar built up his* argument. 

Bao Bahadur T. Bangachariar : No, that was not my argument. 

Dr. H. S. Gour: He further said that it was an uncivilised and ba - 
baric thing for a man to he imprisoned for not paying his debts. 1 am 
surprised at my friend supporting a theory that it is a barbarous and un- 
civilised thing for a man to he imprisoned for not paying his debts. Surely, 
Sir, this is much more than a debt. A man has launched a prosecution in 
court. Let us assume, as the section assumes, that it is found to be both 
false and frivolous or vexatious. W hat is the remedy which the aggrieved 
accused has against the complainant? It is not a debt as my Honourable 
friend, Mr. Subrabmanayam , assumed, it is in the nature of a fine for having 
made a false and frivolous ease against the accused. 

Bao Bahadur T. Bangachariar: It is compensation. 

Dr. H. S. Gour: My friend on my left says 44 compensation 

Mr. J. Ghaudhuri (Chittagong and Rajshahi Divisions: Non*Muham- 
n:adan Rural): It is a sanction. 

Dr. H. S. Gour: If be has not got property, movable or immovable, 
from which this compensation is to be recovered, is he to go scot-free? If 
so, it is setting a premium upon all poor people. 

Bao Bahadur T. Bangachariar: Upon paupers. 

Dr. B [. S. Gour: Paupers and vagabonds to institute false and frivolous 
prosecutions because forsooth they will have nothing to pay, nothing to 
lose, by implicating respectable people in cases under the Indian Penal Code. 
I cannot understand, Sir, what my learned friend meant by saying that the 
ease may not be proved/ witnesses may have been suborned, influence may 
have been brought to bear upon the case, and so the ease may fail. But 
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my friend forgets that in ail these cases, the Court will acquit the accused, 
because the case has not been proved. The Court will not pronounce it to 
be a false case and the Court will not pronounce to be a frivolous or vexa- 
tious case. If it does, you have the right of appeal and revi- 
sion. I therefore submit that upon every ground this amendment fails 
and ought not to receive the support of the House. 

Dr. Hand Lai (West Punjab : Non-Muhammadan) : I oppose this 
amendment. Take a hypothetical case. Two persons are enemies. One 
is a rich limn and he employs an ordinary man to lodge a false complaint 
against his enemy who is a very respectable man. The complaint is 
altogether vexatious and false, it has been dismissed and it has been 
found by a competent Magistrate that it was frivolous and that it was 
vexatious. Look at the disgrace to which the accused has been put. He 
has been dragged to the Court for nothing. He had to spend money in 
engaging Counsel. He was summoned to the Court, and no wonder in 
some cases he may be sent to a lock-up. The competent Magistrate after 
having gone into tin* evidence, after having examined all the circumstances, 
comes to this conclusion that the complaint is altogether unfounded and 
the complainant has been called upon to pav compensation, Its. 100 if 
th. • case is tried before a first elas> or a second class Magistrate and onh 
Its. 50 if the case is tried by a third class Magistrate. He fails to pay 
that. As a mat tier of fact, he defhs the law and then the Code provides 
that if he does so, lie may be imprisoned for a period not exceeding 30 
da\ s. It will depend upon the discretion of the Magistrate. He may 
award imprisonment for 7 days, or for 15 days but not more than 30 days. 
Then you will be pleased to see the character of the imprisonment. It is 
simple imprisonment and such a sort of compensation is reckoned to be 
tine and would be realised as such. 1 think the amendment has got no 
justification whatsoever and it should be rejected. On no principle can it 
be support i'il. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: I bog to move : 

•' In clause 67 in sub-clause (ii) after the w«»id * substituted * insert the following : 

* and the words ‘ of the second or third class * shall be omitted V* 

Sir, it has been said from the Government Benches that second and third 
claws Magistrates have been, authorised to award compensation only to 
the extent of Rs. 50 as otherwise they would have to award compensation 
leyond their powers, because a third class M agist mt e cannot punish an 
offender and inflict a tine on him of any amount over Rs. 50. Therefore 
to provide against this anomaly they have provided for the award of com- 
pensation by a third class Magistrate to the extent of lis. 50 only. In the 
old Code, the amount of compensation that a first olass Magistrate could 
award was fixed at lis. 50. Now. if a first class Magistrate* had inflicted 
a fine of Its. 50 on an accused, the accused had no right of appeal against 
that conviction or order. On that principle, if under the old Code no pro- 
vision for appeal against an order of the first class Magistrate was made, 
that was quite? sound in principle. But, here, we authorise the first class 
Magistrate to award compensation to the extent of Rs. 100. If the same 
Magistrate had awarded a punishment of fine extending to Rs. 100, but not 
below fifty, the accused could have had a right of appeal against that fine. 
In this case why should not the complainant have a similar right of appeal 
against the order of the first class Magistrate? It looks anomalous. If we 
adopt the principle in on? case, why should wem ot adopt it in the oilier case? 
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Therefore, I beg to move that even the compensation awarded by first 
class Magistrates should be subject to appeal as that awarded by second 
or third class Magistrates. With these words I commend my amendment 
for the consideration of the House. 

Mr. H. Tonkinson: Sir, at the present time there is no appeal from 
an order of compensation passed by a Magistrate of the first class. 1 
think the substance of the amendment moved by my Honourable friend 
is that if a Magistrate of the first uass passes a fine exceeding Us. 50 an 
appeal would lie, why then should an appeal not lie if he makes an order for 
compensation exceeding Us. 50 1* If it would meet my Honourable friends 
I arn quite prepared to agree to an amendment of the Bill on those lines. 
But I would ask the Assembly to deprecate any extension of the rights 
of appeal beyond that. There are at present, Sir, in the Code ample 
provisions as regards rt vision which will check any possibilities of failure 
of justice. If that suggestion will meet my Honourable friends, then we 
on the Government Benches would be prepared to agree to such an amend- 
ment. 

Mr. K. B. L. Agnihotri: I am quite prepared to accept the amendment 
which has been suggested by Mr. Tonkinson. 

Mr. H. Tonkinson: I would suggest that we may go on to later amend- 
ments, with your permission, until the draft of this amended cluusc is 
ready. 

Dr. fi. S. Gout: ] beg to move: 

“ That in clause 67 (hi) after the words * from the date of the orders ' the follow- 
ing be inserted : 

‘ or such further period as the Court may, in the circumstances of the case, think 
fit to direct 

This is a very simple amendment and 1 hope Government will see 
their way to accept it. The additions made by Government to sub-clause 
(4) are as follows: 

“ And where such order is made in a ca** which is not subject to nppual, the com- 
pensation shall not be paid before the expiration of one month from the date of the 
order.” 

The object is that the payment of compensation should be withheld for 
a period of one month when giving the complainant a right of revision 
But the revision may take a much longer time, and 1 therefore suggest 
the addition of the following words — “ or such further period as the Court 
may, in the circumstances of the ease, think tit to direct." If the case 
is already launched on the revisions! side of the High Court, it is not 
likely that it will he disposed of within one month, and therefore I submit 
that the Court must have jurisdiction to extend the period, and not limit it 
strictly, as it has been in the amended clause, to 30 days. This is all 
the more necessary. Sir, in view of the fact that we have already adopted 
the provision for alternative imprisonment in case of non-payment, and I 
therefore suggest that the addition of these words should be made at the 
end of sub-clause (in). 

Mr. President: Amendment moved: 

“ In clause 67 (Hi) after the words ‘ from the date of the orders ' insert the 
following : 

1 or such further period as the Court may, in the circumstances of the ease, think 
fit to direct V* 
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Sir Henry Moncriefl Smith: Sir, I quite agree with Dr. Gour that, if 
re visional proceedings have been launched, it is not likely that the pro- 
ceedings will be terminated within one month, and that the Magistrate 
ought to have power to delay the payment of the compensation. Sir, 'the 
Magistrate has got that power: it is quite unnecessary to add it in the 
clause - If my Honourable friend will look at the clause which the Bill 
adds, it says that compensation shall not be paid before the expiration of 
on** month from the date of the order. “ Shall not be paid before.” There 
i* nothing to say thut the compensation shall be paid on the expiration of 
one month. It is perfectly clear that the Magistrate has a discretion, and 
in a case like that he will exercise his discretion. It is unnecessary to 
add words to the Bill which would be redundant. 

Dr. H. S. Gour: Sir, I withdraw the amendment. 

Tin* amendment was, by leave of the Assembly, wdthdraw’n. 

The Honourable Sir Malcolm Hailey: 1 move, Sir, that the final con- 
sideration of clause 07 be postponed until we have prepared a draft on the 
clause which the House has just been discussing. 

The motion was adopted. 

Mr. K. B. L. Agnihotri: Sir. I wish to move the third amendment 
which stands in niv name, namely : 

“ In clause 67-A, aft«*r sub section (2) the following sub-section shall be added, 

i.atnely : 

* <3! Tlu* Magistrate before proceeding to hear the evidence shall if requested allow 
I he uccusud reasonable time to prepare his case 

Sir. section 252 as it stands at present reads thus : 

" When tiie accused appears or is brought before a Magistrate, such Magistrate 
shall ppieeed to hear the complaint (if any i, and take all such evidence as may be 
} reduced in sup|K»rt of the prosecution.’* 

£>ir. it ilnos leave a discretion to the Magistrate to adjourn the case for a 
reasonable period in order to enable the accused to prepare his case, but 
what happens often is that the Magistrate takes up the case immediately 
when it is put before the Magistrates and the accused and his counsel do 
not generally get an opportunity to go through the chalan , or the papers 
filed by the police in the Court and tints are not able to prepare the case 
to defend the accused’ Therefore. 1 suggest that provision of the nature 
I suggest be incorporated in this (’ode. Then the Magistrates will certain- 
ly give some opportunity to the accused to prepare their cases. I do realise 
• that in many cases probably the accused may take undue advantage of this 
provision and may want to delay the proceedings; I admit that it is just 
possible, but. I propose that a period considered reasonable by the Magis- 
trate be allowed and not a period which the accused thought reasonable. 
Therefore, the amendment which 1 have moved may be accepted by the 
Rouse. 

Sir Henry Moncriefl Smith: Sir. I suggest to the House that this is a 
case, most certainly a case, in which wo should not trench upon the Magis- 
trate's discretion. As mv Honourable friend admits, most Magistrates 
will allow reasonable opportunity for the accused to prepare the case if 
good cause is shown to them. But, surely, in the ordinary course, the 
best way for the accused to prepare his case is to begin by listening to the 
evidence for the prosecution. How else is he going to prepare his case, 
unless my Honourable friend contemplates the preparation of false defences 
and that sort of thing? (Mr* Agnihotri : “ No, no/*) Xe I said, Sir* I 
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think this is a case in which the Magistrate's discretion should not btr 
taken away, just as we, who are sitting in this House, on a question of 
motion for postponement of business, are entirely in the hands of our 
President. You are not obliged, Sir, to put any motion for the adjourn- 
ment of business ; it is entirely in your discretion, and it would be a serious 
hampering possibly of public business if it were not so. 

Mr. President: Amendment moved: • 

“In clause 67-A, insert the following at the end : 

' The Magistrate before proceeding to hear the evidence shall if requested allow 
the accused reasonable time to prepare his case 

The amendment was negatived. 

Clause 67-A was added to the Bill. 

Mr. J. Ramayya Pantulu: Sir> mine is merely a drafting amendment 
and if it does not commend itself to the Honourable Sir Henry Moncrietf 
Smith, I do not want to press it. 

Mr. President: I cannot allow amendments to be moved conditionally. 
Does the Honourable Member move it or not? 

Mr. J. Ramayya Pantulu : 1 move it. Sir. It runs as follows : 

“ In clause 68, to the proposed new section 255-A add the following : 

‘ Before passing the sentence V* 

The object of my amendment is this. Previous conviction can only bo 
proved after the accused has been convicted. I want to make it clear that 
this should be done before the accused is sentenced. That goes without 
saying. But I propose that these words be added at the end in order t*» 
make it quite clear that evidence should bji recorded before the sentence 
is actually pronounced. 

Mr. H. Tonkinson: Sir, I do not know whether it is really necessary 
to oppose an amendment moved in such hulting terms. I suggest 
it is entirely unnecessary . Theno is no doubt, of course that 
this action will be taken before passing a sentence. It is quite 
obvious I should think. Sir, to any one that that would be so. I would 
merely invite the attention of the House to the fact that in Chapter XXI 
of the Code the sections are arranged chronologically. This provision 
comes in proposed section 255-A, and the sentence comes in section 258. 

1 think. Sir, that this amendment is therefore unnecessary. 

Mr. President: Amendment moved: 

“ In clause 68, to the proposed new section 255-A add the following : 

‘ Before passing the sentence V* 

The question is that that amendment be made. 

The motion was negatived. 

Clause 68 was added to the Bill. 

Rao Bahadur P. V. Srinivasa Rao (Guntur cum Nellore : Non-Muham- 
madan) : Sir, the amendment standing in my name, runs as follows : 

“ In clause 69, omit the words 4 if the Magistrate thinks fit 

In place of the amendment that stands in my name, I hold in my hands 
a copy of the amendment drafted by the Government; and I am advised 
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Sir, to move it in place of my amendment, and if you permit me, 1 am 
prepared to do so, though, I must say, that I am not satisfied with it. But 
as a compromise and under the circumstances, 1 am willing to move it in 
place of my amendment. That amendment, Sir, runs thus : 

“ Th.it in clause 69 for the words ' either forthwith or if the Magistrate thinks fit 
at the commencement of the next hearing of the case ’ the following be substituted, 
namely : 

' At the commencement of the next hearing of the case, or if the Magistrate for 
reasons to be recorded in writing so thinks fit, forthwith V 

1 do not think any speech is required from me to commend it ns the Gov- 
ernment have, 1 understand, accepted it. 1 therefore move this amend- 
ment. 

The motion was adopted. 

Clause (Ml was added to tile Bill. 

Clause 70 was added to the Bill. 

Mr. K. B. L. Agnihotri: Sir, 1 move the following atiundnunl . 

" In clause 71, for the words from after the * to the word ‘ inserted ’ substitute 
the following : 

' after the word ’ complainant * the words * or his authorised agent * shall be inserted, 
the words ' and the offence may be lawfully' compounded ' shall 1* omitted V 

Sir, ill clause 71, which refers to section 2.VJ of the Code. We pi >\ide th.it 

" When the proceedings have been instituted u|kui complaint and upon any day 
fixed for the hearing of l hr ease the complainant is absent and the offence may he law- 
fully compounded, the Magistrate may m Ins discretion, notwithstanding anything 
herein U*f ore contained at any time lief ore the charge has Imen framed, discharge the 
accused.'* 

Sir, this section of tin* present Codr provides that in tin* absence of the 
complainant the case may he dismissed in default if the offence be com- 
pounduhlc. Sir, the Lowndes Committee recommended that in every case 
instituted upon complaint the case may Ln dismissed in the absence of the 
complainant. They said : 

*• We think that no useful result fellows from attempting in ordinary complaint 
cases to force the complainant to go on against his will. We therefore omit the words 
• and tlie offence may be lawfully compounded,' as Inis been suggested by the Hum hay 
(Jovernmcnt. Wo think the requirements ol justice will be sulfa lently safeguarded by 
the discretion which is already vested >u the Magistrate under this section.” 

What 1 beg to submit is that if the case hun been instituted upon a com- 
plaint, whether it was a cognisable case or a non-eogm/able case, the com- 
plainant should have the liberty to withdraw frotu the case, or absent him- 
self or not proceed with the case us lie thinks tit. 

It may be argued, Sir, that in cognizable cases, the State has to look 
to the interests of the public and such cases may not be allowed to he 
withdrawn or dismissed in default. Well, Sir, in such cases the clause 
as it stands now provides that such cases could only be dismissed at the 
discretion of the Magistrate ; so there will be no hampering of justice and 
no escape of a criminal even in cognizable cases.* Moreover, in cognizable 
cases m 00 out of 100 cases the police do take cognizance of 
such cases, and even after the filing of the complaint if the 
police considers that in the interests of justice and to protect 
the interests of the public it was necessary to take cognizance* 
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they could take cognizance, und in that case this section 250 would not 

4 pm a PP*y because 259 applies only in those cases in which u com- 
plaint has been instituted in Court at the instance of the com- 
plainant. Here 4 complaint * does not mean an information to the police, 
hut ‘ complaint 4 in this clause means a direct allegation made in a Court 
of law. Therefore, Sir, the interests of justice would not suffer in any 
way if my amendment is accepted. 

Mr. President : Amendment moved : 

“ That in clause 71, for the words from * after the * to the word ‘ inserted * 
substitute the following : 

* After the word ‘ complainant * the words * or his authorised agent ’ shall be inserted, 
Mid the words ‘ and the offence may be lawfully compounded ’ shall be omitted 

Mr. H. Tonkinson: Sir, I admit that the amendment proposed by my 
Honourable friend would bring the Hill hack to the measure as it was drafted 
by Sir George Lowndes* Committee. I would merely in opposition to the 
proposal of Sir George Lowndes’ Committee and the proposal of my Honour- 
able friend read the remarks of the Chief Commissioner, North-West 
Frontier Province, with reference to that clause, lie said: 

'* 1 also would press for the retention of the words * ami the offence may be lawfully 
compounded', which it is proposed to omit from section 26'J ; otheiwi.e it leaves tin 
door open to blackmail and an abuse of justice, for it will cueourage persons guilt} u» 
r.erious criminal offences to pay complainants not to continue the pi oseeuf ion.” 

Sir, I submit that that is not an imaginary evil, and that that proposal 
in the Bill is a proposal which should he accepted as it stands 

The amendment was negatived. 

Clause 71 was added to the Bill. 

Mr. K. B. L. Agnihotri: Sir, 1 move: 

" That afte* clause 71 insert the following clause : 

' 71A. In section 260 of the said Code, iii subsection (lj aftei the proviso insert 
the following further proviso : r 

* Provided further that no case in winch the. accused objects to its trial ill a 
summary way shall be so tried V* 

Sir, here we huve 

Mr. President: Before the Honourable Member begins to discuss the 
n < rits of the proposed amendment, I am not at all satisfied that it is within 
the scope of the Bill ; 1 am prepared to hear him on that point. 

Mr. K. B. L. Agnihotri: Sir, there was an original clause in the Bill 
which was numbered as 72 and it referred to section 200 of the Criminal 
Procedure Code. That clause has been omitted by the Joint Committee, 
and therefore I am entitled to move either its re insertion or any amend- 
ment in that section. On this point I may perhaps mention, Bir, that on 
the very first day 1 requested the Deputy President to give me a ruling, and 
the Deputy Prudent who occupied the Chair on that day was pleased to 
give me a ruling that I could put in amendments of this nature; and in 
accordance with that ruling, on previous occasions I have moved amend- 
ments referring to clauses of the Bill which have been dropped by tho 
Joint Committee, and as such, Sir, 1 am entitled to move on amendment 
in regard to this clause also. 
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The Honourable Sir Malcolm Hailey: Mr. Agnihotri has recalled a ruling 
of the Deputy President on this matter. It is true that certain amendments 
have been allowed on the strength of that ruling. But I think the Deputy 
President allowed those amendments on their merits because he felt that 
thoy did actually refer to the subject matter of the Bill and I submit, that 
the question whether an amendment does refer to the subject matter of the 
Bill or not is really the crucial and decisive test. Now, may I put to you, 
what Mr. Agnihotri proposes in the present case? Section 2G0 was men- 
tioned in the original Bill but it was proposed to amend this section (which 
is a somewhat long one) in one small matter only. There were a large 
number of sub-clauses in section 2*50 defining the particular offences which 
were to be brought within the scope of the summary procedure. It was 
merely proposed to add one additional offence, namely, the offence of 
attempting to commit suicide, within the scope of that section. This proposal 
however having fallen through, tin* v. hole section has been omitted in the 
Bill as it. came to us; hut taking tin- opportunity of the fact that the section 
was mentioned (for this ve n limited purpose) in the original Bill, Mr. 
Agnihotri now proposes an ann ndim nt which makes a substantive alteration 
in the whole of our procedure regarding trials by summary procedure. I 
claim then that this is not m am ndimnt which is relevant to the subject 
matter As I say, lie will by ib’< amendment introduce cr..sidoratb*ns 
which are not in any way pertinent to the purpose for which section 2(30 
was mentioned in the original Bill. 

Mr. President: I should lik. to know from the Honourable Member 
whether he accepts the description given by the Honourable the Home 
Member about the clause in the original Bill and whether it tallies with his 
view of it? 

Mr. K. B. L. Agnihotri : 1 have Qot been able to follow the Honourable 
the Home Member. Sir .... 

Mr. President: I put the point to the Honourable Member as to whether 
the statement that clause 72 in the original Bill did in fact refer to a single 
offence and not to procedure under which offences might be tried tallies with 
his view? 

Mr. K. B. L. Agnihotri : Vos. Sir, it roferrod to the addition of an 
offence among the summary trials that are provided in section of tho^ 
('ode, and section was brought before* us in the original. If it had been 
embodied in the Re port of the Joint Committee I would have been entitled 
to move u nv amendment in that section, according to the ruling that was 
previously given. In that wav, if I could move an amendment to the 
portion other than that brought before us in the original Bill, I cannot be 
debarred from moving this amendment in this section. 

Mr. President: I will deal with the point raised by the Honourable 
Member as to the latitude of the Assembly to amend any and every 
provision within a certain section because that section happens to be men- 
tioned in the amending Bill. The Honourable Member is well aware that 
a section may cover a great variety of different things. I have not the 
slightest doubt that the Deputy President gave a perfectly just and accurate 
ruling in that particular ease ; imt I do not accept the Honourable Member's 
re»wling of this case, because the original section only bmugi|t an additional 
offence within the scope of summary trials. Now* the Honourable Member 
is proposing to introduce a very large change in the rights of accused per- 
sons who may be brought to summary trial. 
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Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): As this 
is a very important matter, I hope you would allow us to put our case 
before the House. Sir, when a particular section is brought for the consi- 
deration of the House, what is in the mind of the Government is not the 
governing factor, if I may respectfully say so. Wo have to voto upon the 
section, and I take it, Sir, that ultimately you will ask that this clause do 
stand part of the Code. Therefore, the whole of that section is open to dis- 
cussion, because I take it from the formal words in which you put the question 
the clause as presented is to be voted upon. Clause 67 includes the matter 
which the Government want to take into the Code and you will have to put to 
the House whether that should stand part of the Code. Under those cir- 
cumstances, Sir, it seems to me, where one section is brought in the 
fact that Government have a particular idea in mind should not ho the 
guide and tin* whole of the section should he allowed to be discussed by the 
IIouso. 

Mr. President: I must be guided by the subjects rather than by the 
fact that there may bo two or three quite different letters in the same 
envelope. 

Dr. H. S. Gour: May T advert to another aspect of the question. When 
a certain section comes up In ‘fore this House, the question is as to whether 
that section should be amended. The Government say that it should be 
amended in a particular way. Any Honourable Member of this House may 
suggest that the amendment should take some other form. Consequently, 
by the very necessity of the case the whole auction becomes subject to 
amendment. I submit that, when this section was an integral part of the 
original Hill and it was left out by the Select Committee, according to th - 
rilling given by your predecessor in the Chair, the Deputy President, and 
yourself. Sir. in connection with the Workmen's Compensation Bill (the 
omission of Chapter II). section 260 which deals with summary trials 
became relevant and any Member of the House, then -fore, became entitled 
to ask for the restoration of that section as open to discussion by this House 
and, that section having come up for discussion before this House, it is open 
to any Member to suggest an amendment to that section. I, therefore, 
submit that Mr. Agnihotri V* amendment is in order. 

Mr. President: I am afraid I cannot agree. The Honourable Member 
has not Appreciated the distinction which F have drawn between a section 
which may raise several different subjects of importance and those subjects 
themselves. T draw a line between them. Otherwise, as the Honourable 
Member may well see, liberty to amend the Code would be practically 
unlimited. 


Dr. H. S. Gour: This section merely deals, Sir, with summary trials. 
Tt categorises certain offences and says that these offences shall be summarily 
triable. That is all. Consequently, it comes within the ruling that has 
just been given, Sir, that it should deal with one single subject — in this 
ease, the mode of trial of certain offences. That is all that the section deals 
with, Sir. Mr. Agnihotri s amendment is that the mode of trial shall be 
subject to a certain proviso, which he proposes to insert. A number of 
different subjects have not been brought together under section 260. It 
te only as regirds the mode of trial in a summary manner that that section 
lays down one principle and one single fact. And under that section we 
have a large number of offences which are categorised as triable summarily. 



TBS CODE Or CRIMINAL PROCEDURE (AMENDMENT) BILL. 2007 

Mr. President : No, 1 must uphold the objection taken by the Home 
Member, which seems to me to be valid. 

Mr. President: Amendment moved : 

" In clause 67, to sub-section (t») add the following : 

* and for the words ‘ to an accused person ’ the following shall be substituted, 
namely, ' or has been so ordered by any othor Magistrate to pay compensation exceed- 
ing fifty rupees V’ 

The question I have to put is that that amendment be made. 

The motion was adopted. 

Clause 07 was added to the Bill. 

Mr* President: Clause 73. 

JUo Bahadur T. Bangachariar: Sir, would the next amendment not 
he covered (referring to the amendment in Dr. (lours name) by the ruling 
which you have just given? The Government propose to include only a 
particular section. My friend wauls to exclude certain sections. lie may 
perhaps move an amendment with reference to the included section but not 
propose the exclusion of other sections. 

Mr. President: Is the Honourable Member discussing clause 73? 

Rao Bahadur T. Bangachariar: Yes, Sir. 

Dr. H. 8. Gour: He is trying to block my motion, Sir. 

(Mr. President then called on Dr. Gour to move his amendment.) 

Dr. H. S. Gour: Sir, my amendment is to section 201 of the Code of 
Criminal Procedure which lavs down what offences shall be summarily 
triable. I wish to exclude therefrom certain distinct offences. These are 
offences punishable by section 202 (jjmIc <rf obscene books). 203 (|>osscssion 
of obscene books), 20*1 (the singing of obscene songs), 420 (mischief) and 447 
(trespass). Now, Honourable Members will see that the question of what 
is an obscene hook or an obscene song cannot he summarily disposed of. 
Many of the sacred songs which have the sanction of religion may be 
described as obscene. Many of the statues which we see in the publie 
galleries and museums may be described ns obscene. It is not a matter 
which can be disposed of in a summary fashion. 1, therefore, suggest, Sir, 
that these three offences dealing with obscenity be excluded from the sum- 
mary jurisdiction of the Courts. I stand on very strong ground when I say 
that sections 420 and 447 should also he excluded. Now, if Honourable 
Members will turn to the definition of mischief and to the definition of 
criminal trespass given in section 425 and section 441,* they will find that 
they arc extremely complicated offences, and so far as regards trespass. Die 
lawyers are not agreed ns to when civil trespass ends and criminal trespass 
begins. Honourable Members know that trespass may be of a dual charac- 
ter. It may be a civil trespass or a criminal trespass, and the civil judges 
l*o vo not yet drawn the clear line of demarcation between these two classes 
of trespass. How oan a Magistrate, wielding summary powers, distinguish 
what the Civil Courts have failed to discriminate? And the same observa- 
tions apply generally to mischief. I suggest these are extremely difficult 
cases, cases which require close and careful scrutiny, and that therefore 
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the Magistrate should not he empowered to deal with them summarily. 
I move my amendment, Sir, which runs as follows : 

" In sub-clause («) of clause 73 : 

(1) After the words and letter ' in clause («)* insert the following : 

* the figures 292, 293, 294 and 426 shall be omitted ' and 

(2) Omit the figure ‘ 447 ’ where it occurs for the second time.” 

Mr. President: Amendment moved: 

" In sub-clause (») of clause 73 : 

(1) After the words and letter ‘ in clause ('/) * insert the following : 

* the figures 292, 293, 294 and 426 shall bo omitted * and 

(2) Omit the figure ‘ 447 ’ where it occurs for the second time.” 

Kao Bahadur T. Rangachari&r : T do not know whether you have con- 
sidered the point which 1 raised, namely, whether this is not covered by 
your previous ruling, because it deals with sections which are not touched 
by the amendment. 

Mr. President: Precisely : it is covered by my previous ruling. The 
Honourable Member is in order in moving his amendment. 

Mr. H. Tonkinson: Sir. 1 object to the proposal of my Honourable 
and learned friend on the ground that it means a reduction in the juris- 
diction of honorary magistrates. This section. Sir, is the section under 
which Honorary Magistrates try offences. 1 think that it is most desir- 
able and T hope that I shall have the support of the House, which 1 believe 
includes a number of Honorary Magistrates (1’oiVrs : “No, no. “) in objecting 
to any proposal to reduce the jurisdiction of honorary magistrates in this 
matter. My Honourable friend proposes the deletion of . r » sections from 
those which can he tried summarily under this section. I would refer 
the House to section 22 5 of the Codr* of 1H72. Each of those five sec 
tions was included in the provision of that Code which corresponds to the 
present provision. I have neve r Imard it suggested Hint honorary magis- 
trates are not capable of trying such cases. There may be in a particular 
case a difficult question of criminal trespass or mischief, hut such cases 
will not be transferred by the stipendiary magistrates to he tried by the hon- 
orary magistrates under this section. My Honourable friend objects to the 
honorary magistrates trying these offences. 1 would merely add that if he 
will refer to all the various amendments to the Village Acts which have 
recently been made, he will find that such offences are triable bv pnn- 
ch avals. — section 294. section 420, section 417 are all triable by panchnyats 
in one Act that I have here, the Bihar and Orissa Village Administration 
Act. Under these circumstances I oppose the amendment. 

Dr. Hand Lai: Sir, I support this amendment. The grounds which 
have been advanced in opposition to this amendment are throe. Firstly, 
“ these are cases which are tried by honorary magistrates. M I quite 
concede that there are honorary magistrates and honorary magistrates. 
Some are really capable and some are not, hut the offences being of a highly 
technical nature and as most important points are involved in them, there*- 
fore it is not desirable that the adjudication, upon various crucial points, 
should bo left to the discretion of the honorary magistrates. As for In- 
stance, there is a book, a religious book. The case has been sent to the 
honorary magistrate, and in consequence of not sufficient experience and 
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not having been a trained lawyer he gives a decision which is wrong. Do 
you know what will be the consequences V It will cause a stir. I think 
the Government Denches will accept this amendment which commends 
itself. Section 420 penalizes mischief, — it is extremely dillicult to define 
what is mischief and what is not. Will the Government Benches be in 
favour of this provision under debate. 1 should say at once that it will 
hardly be right. Take the case of section 441. Section 447 is dependent 
on the definition given in section 441 of the Indian Penal Code which is 
somewhat dillicult. l'ln-re are such factors and points involved in that 
\ery definition that it is dillicult to understand and follow the nicety 
of law in a very short time which the summary trial will allow. I need 
not go into other grounds of opposition with a view to save time. The 
suggestion is that summary trial should not be extended to the sections 
under discussion. 1 commend this amendment to the Government Benches. 
I think they will have no objection to the acceptance thereof. 

The motion was negatived. 

Clause 7«‘l was added to the Bill. 

Mr. President: Clause 71. l)r. Gour. 

Dr, H. S. Gour: i hun* an assurance, Sir, from Sir Ilenry MoncriefT 
Smith that all these consequential changes* will be considered and made at 
tin* conclusion of the debate in this house. 

There is no Chief Court in Lower Burma and 1 take it that it will be 
taken due note of as a eons»-queiit ial amendment. 

Sir Henry MoncriefI Smith: It will not he a consequential amendment 
in this Bill. The matter is being provided for in another Bill. 

Clause 74 was added to the Bill. 

Clause 7 o was added to the Bill. 

Mr. K, B. L. Agnihotri: Sir, I beg to move: 

“ That in cluu.se 7t>, sul • clause m after tin* wertl and tiguics ‘Chapter XYI11 
the wunls ‘and e\atunted Ly him * hr insert'd.*’ 

Section 288 of the existing Code provides that the evidence of a witness 
duly taken in tin* presence of the accused may in the discretion of the 
presiding judge before whom sueii witness is produced and examined he 
trcatifl as evidence in the ease. Sir, what I beg to propone is that the 
mere fact that the statement has been taken down by the committing 
Magistrate in the presence of tin- accused should not he decimal to be such 
evidence us may he admissible in the Sessions Court under section 288 
but where the witness has been examined in the presence of the accused 
and tho accused had a chance of cross-examining him or on opportunity 
of cross-examining him or had cross-examined him in such a case only 
such a statement ma\ he admissible in the Sessions Court, otherwise not. 
It may happen, Sir, that in the Sessions Court tin* witness waa cross- 
examined hv the accused while he was not cross-examined in the commit- 
ting Magistrate ’s Court and the statement which he had given before the 
committing Magistrate was not broken down in the cross-examination as 

# Amendment No. 229 in List of Amendments : 

'* To clause 74 add the following : 

* and in the some section omit the words ' and includes the Chief Court of Lower 
Burma V 
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it happened in the Sessions Court. It will be perfectly justifiable for the 
Sessions Judge to include that evidence of the committing Magistrate's 
Court into this Sessions Court and to convict the accused on that evidence. 
1 think this is not a good provision and therefore in order to safeguard the 
interests of the accused it is better that such a statement should be made 
admissible in the Sessions Court wherein the accused had a right or an 
opportunity or has cross-examined that witness. Otherwise not. With 
this view 1 bog to move the amendment. 

Sir Henry Moncrieil Smith: 1 should like to read to the House section 
238 as it would stand as amended by Mr. Agniliotri : 

“ The evidence of a witness duly recorded in the presence of the accused under 
Chapter XVIII and cross-examined hy him may in the discretion of the presiding 
judge be treated as evidence. M 

I do not know whether it is the evidence which is to be cross-examined 
or the accused or Chapter XV 111. The word 4 cross-examined * might 
apply to any of those. The substantive to which the words will not apply 
is * witness.’ Therefore the drafting of my friend’s amendment is really 
hopeless. 1 think my friend has also overlooked that this is a provision 
that enables the evidence taken by the committing Magistrate to bo taken 
as evidence in the Sessions Court only after the witness has been examined 
and cross-examined in the Sessions Court. That is a sufficient safeguard 
in this case. It would be entirely unreasonable, as my friend suggests, to 
lay down that unless the witness was cross-examined in the Magistrate's 
Court it would be impossible to use his evidence in the Sessions Court-. 
It would enable the defence to obstruct, boycott the prosecution altogether. 
They would be given an opportunity of cross-examining in the Magistrate's 
Court, and as a matter of fact, Sir, I understand that it is a very common 
thing for the defence to reserve their cross-examination till they corn© to 
the Sessions Court. In every such cjiho, Sir, it would be impossible to 
treat that evidence, use that evidence, as evidence in the Sessions Court 
even though the witness might be a purely formal one, a purely technical 
one. 

Mr. President: The question is that that umendment bo made. 

The motion was negatived. 

The Assembly then adjourned till Eleven of the Clock on Wednesday, 
the 7th February, 1923. 
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The Assembly nu t in the Assembly Chamber at Twelve of the Clock. 
Mr. President was in the ('hair. 


GOVERNOR GENERAL S ASSENT TO BILLS. 

Mr. President: I haw to acquaint the Assembly that His Excellency 
tin* Gowrnor General luis been pleased to give his assent to the following 
Act : 


Tin* Criminal Tribes (Amendment) Act, 1023. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. President: The Assembly will now proceed to the further considera- 
tion "f the Bill further to amend the Code of Criminal Procedure, 1808. and 
the Ooi»rt-f<-is Act, 187U, as passed b\ the Council of State. 

R&o Bahadur P. V. Srinivasa Rao (Guntur cum Nellore: Non-Muham- 
madan Rural): Sir. ns a result of the formal conference we have had and 
the agreement we have come to, I request- your permission for moving, in 
place of the amendment which stands in mv name, another amendment 
with some modifications. That amendment runs thus: 

"That in clause 77, sub-clause (<i), before tb^ word ‘evidence’ the word ‘oral* 
be inserted. 

And for the proviso the following be substituted, namely, 

‘ or i>) with the permission of the Court when any document which docs not need to 
be proved is produced by any accused person after lie enters on his defence : 

Provided that in the case referred to in clause (c) the reply shall, unless the Court 
otherwise permits, be restricted to comment on the document so produced.” 

Sir, the principle involved is that tho accused should have a right of 
reply in all eases tried in a Court of Sessions or a High Court. This 
principle has boon recognized By tho Lowndes Committee and' also by the 
Joint Committee. This amendment goes a great way in giving the accused 
a right of reply. I therefore hope that the amendment will commend 
itself to this House. 

Mr. President: The amendment moved is: 

" That in clause 77, sub-clause (a) before the word ' evidence ’ the word * oral * be 
inserted.” 

Mr. H. Tonkinson (Home Department: Nominated Official): I accept 
that amendment. 

The amendment was adopted. 

( 2011 ) 
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Mr. President : The further amendment moved is : 

“ And for the proviso the following be substituted, namely, 

* or (r) with the permission of the Court when any document which does not need to 
be .proved is produced by any accused ptrson after he enters on his defence : 

Provided that in the case referred to in clause (r) the reply shall, unless the Court 
ether wise permits, be restricted to comment on the document so produced." 

Mr. H. Tonkinson: I accept that amendment. 

The amendment was adopted. 

Mr. President: The question is that clause 77, as amended, stand part 
of the Bill. 

The motion was adopted. 

Clauses 78, 70 and 80 were added to the Bill. 

Clause 81 was added to the Bill. 

Clauses 82, 83 and 84 were added to the Bill. 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions: Non-Muham- 
madan) : Sir, I beg to move : 

" That in clause 85 , sub-clause (1) omit the figures ‘ 211 \" 

Mr. H. Tonkinson: Sir, I understood that my Honourable friend was 
not going to move the Mmndnnnt in this form. VVe are prepared to accept 
an amendment on the following lines: 

“ That in clause 85 , in the proposed new sub-section (i), after the words * ten 
years ' the following be inserted, namely, ‘ or any offence punishable under section 
211 of the Indian Penal Code with inipi isonment which may extend to seven years'; 
and further that the figures * 211 ’ be omitted." 

The reason for this. Sir. is that under section 211 there are three classes 
of courts which may try offences .... 

c 

Mr. K. B. L. Agnihotri: I accept the amendment suggested by the 
Honourable Mr. Tonkinson. 

Mr. President: The amendment moved is: 

“ That in clause 85, sub-clause (i) omit the figures ‘211 

A further amendment to the amendment moved is : 

“ That in clause 85, in the proposed new sub-section (1), after the words ' ten 
veara ’ the following be inserted, namely, 4 or any offence punishable under section 
211 of the Indian Penal Code with imprisonment which may extend to seven years ' ; 
and further, that the figures 4 211 ’ be omitted." 

The question is: 

“ That the original amendment be amended by that addition." 

The motion was adopted. 

Mr. President: The question is that that amendment be made. 

The motion was adopted. 
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Bao Bahadur T. Rangachariar (Madras City : Non -Muhammadan Urban) : 
my amendment has been altered slightly. In place of the amendment 
on the printed sheet, 1 move : 

“ That in clause 85, to proposed new sub-section the following be added : 

* And shall on application made by the accused furnish him with a copy of such 
record : 

Provided that the accused shall pay for the same unless the Magistrate for some 
special reasons thinks fit to furnish it free of cost." 

Mr. President: The question is that that amendment be made. 

The motion was adopted. 

Clause 85, as amended, was added to the Bill. 

Clause 8(i was added to the Bill. 

Dr. H. S. Oour (Nagpur Division : Non-Muhammadan): Sir, in place of 
t he printed amendment, 1 beg to move the following: 

“ That in clause 86- A in the proposed new section 339- A, for the words 4 to whom 
r; pardon has been tendered ’, the words * who has accepted a tender of pardon * be 
substituted." 

The motion was ad *pled. 

Dr. H. S. Gout: 8ir. in place of the printed arnendmeift, 1 beg to mo\e 
tie following: 

■ That in clause 86- A, for sub-section (2) of the proposed new section 339- A, the 
following he substituted: 

4 1 2) If the an used dues so plead the Court shall record the plea and proceed with 
the trial, and the jury i-r the Court, with the aid of the Assessors or the Magistrate 
us the case may >•« , .<u-.nl 2 before judgment is passed in the case find whether or not 
1 he accused lias lomphed with the conditions of the pardon, and if it is found that 
he has so complied the Court shall, notwithstanding anything contained in this Code, 
pass judgment of acnuiltul." 

The motion was adopted. 

Clause 88-A. u* amended, was added to the Bill. 

Bhai Man Singh (Kast Punjab: Sikh): 1 move, Sir: 

That in clause 87 in sub section (2' of section 340 before the word and figure 
' Chapter X 1 the word and figures 4 Chapter VIII * bo inserted." 

The object of my amendment, Sir, is that any person against whom 
proceedings are taken under Chapter VIII of this Code may be a good 
witness who should he examined on oath in those proceedings. As you 
will see, Chapter VIII, sections 107, 108, 110 and so forth, concern the 
proceedings for maintaining good behaviour and for keeping the peaee, etc. 
After all, as we have seen, they don’t consist of offences themselves 
but mostly consist of quite other things. The man might be asked not to 
commit a breach of the peace. The man might be asked to furnish security 
for giving seditious lectures. Or the man might be bound down because 
hi had sought to he obnoxious, or his speeches might be so dangerous that 
nrybody would pick a quarrel with him and there might be a breach of the 
peace and so forth. There is absolutely no reason why that person should 
not have the chance of appearing as soon as the statement is made and 
giving his own statement on oath as a witness. I hope in these circum- 
stances that my amendment will be accepted. 

a 2 
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Dr. H. S. Gour: Sir, it will be obvious to the House that I am in 
evident sympathy with my friend Bhai Man Singh’s amendment when I 
have given notice of an amendment much wider in terms. The object ol 
the Honourable Mover of this amendment is to allow the person aguinst 
whom proceedings have been instituted for being of good behaviour or for 
keeping the peace to give evidence in his own behalf. In England, by a 
recent Statute, the accused is now empowered to give evidence on his own 
behalf, and I intended to extend the provisions of the English Statute to 
certain offences under the Indian Penal Code. However, on maturer con- 
sideration I do not propose to move my amendment; but 1 think there is 
a great difference between offences under the Indian Penal Code and pro- 
ceedings under the Code of Criminal Procedure. Honourable Members 
will find that this Chapter VIII is a part of Part IV 7 of the Code of Crimi- 
nal Procedure which is headed “ Prevention of Offences.” Consequently 
all proceedings under Chapter VIII are of a preventive character. They 
may be regarded as of a quasi-criminal character, and I think the rule 
which obtains in England might well he tried in this country by 
enabling the non-applicant in all cases of security for peace and good be- 
haviour to be able to give evidence on his own behalf. IJe will not be 
compelled to do so. It is purely permissive anti optional. If he desires 
to explain a point which has been proved against him by the Prosecution 
there is no reason why he may not give evidence on his own behalf. He 
will no doubt he subject tc cross-examination. As Honourable Members 
are aware, all accused under the present law are entitled to make a state- 
ment, and as a matter of fact they have to make statements in answer to 
questions put by the Court, and all that the present Code provides is that 
such statement's shall be considered by the Court. But they have not 
quite the same value, evidential value, as the sole statement of the 
accused who has explained away the points that have been proved against 
him by the prosecution and who has submitted himself to the cross-exa- 
mination of the prosecuting counsel. I submit that this procedure in 
England has been successful, and I do not see why in all cases of this 
character the accused should not be at liberty to give evidence if he is so 
minded. I therefore support the amendment. 

The Honourable Sir Malcolm Hailey (Home Member) : Sir, 1 am quite 
prepared to admit that there is a difference between the action taken under 
the Indian Penal Code and the action taken under our present section; 
but I will put it to the House that if we are to embark on a proce- 
dure which gives the accused the right of giving evidence on his own be- 
half we ought to treat the question as a whole. The question is one which 
has had a long history behind it in England ; it has a history of consider- 
able controversy behind it in India also. I need not go into the history of 
the English case; those who have read the proceedings which led to the 
passing of the English Act will realise how strong were the differences of 
opinion on the subject. When it has been discussed in India there havo 
been equally strong differences of opinion. Generally speaking, the Indian 
Bar, when we previously circulated the matter for opinion, as a whole was 
against it. Obviously in a country where an accused person cannot always 
afford to obtain first class advice, he Is in a very dangerous position if ho 
is exposed to cross-examination on any ritatemont that he may make in his 
defence. So far we have admitted the accused to give evidence in his own 
behalf only in regard to cases arising out of those sections of the Criminal 
Procedure Code which I may describe as of a semi-civil character — Chap- 
ters X, XI, XII, XXXVI, the last of course being that which refers to the 
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maintenance of wives and children, and I think that before we go beyond this 
distinct category of semi-civii cases and give that right in criminal cases, 
pure and simple, for there is no doubt that section 110 for instance partakes 
of that character, we ought to reconsider the question as a whole. It is for 
that reason that, though I admit there is substance in the points put forward 
by Bhai Man Singh and Dr. Gour, I think we should be well advised not to 
follow their proposal, but to leave the whole question over for consideration 
anew, when public opinion and the Courts have come to some more clearly 
defined views as to the advisability of admitting the accused to give evi- 
dence on his own behalf. 

Rao Bahadur T. Rangac h a ri a r : Sir, the Honourable the Home Mem- 
ber admits it is a case needing inquiry. How is this inquiry to be made? 
You must begin somewhere and make an experiment and see how it works 
before wo can come to a conclusion on a matter of this sort. These pro- 
ceedings against persons calling upon them to furnish security either for 
keeping the peace or for good behaviour are evidently fit cases where the 
persons an* in the position of quasi-accused; they are not really accused of 
offences, hut they are suspected as persons likely to commit offences. 
Therefore in such cases there are very many instances to my mind where 
this procedure will be very apt. In calling upon persons, especially edu- 
cated persons to give security for keeping the peace as has been frequently 
done in the last two or three years when politicians have been called upon 
to give security for keeping the peace, I think it is but right that they 
should ho allowed to give evidence in their own behalf to explain what 
they an* doing, explain the meaning of words which they have uttered or 
which they are about to utter. I do not think any risk is run by allowing 
them to go into the box if they so like. No doubt it is a risk — I quite 
appreciate it — no doubt ignorant persons who are called upon to give 
security will run a risk, but I take it we can prevent it by giving discretion 
to the Magistrate. If the Honourable the Home Member would admit it, 
I would with your permission add -the words “ wherever the court so per- 
mits ” or some such words so as to safeguard it further. Not only it is 
the option of the accused, but also in order to protect ignorant persons 
from being harassed by cross-examination I would suggest 4 with the per- 
mission of the court/ That will be *an additional safeguard in order to 
prevent miscarriages of justice. Now, the Code permits a court to put 
questions to accused persons under trial for explaining circumstances which 
appear in evidence against them. I know, Sir, that the power is judicially 
exercised; it has often been of great use in enabling courts to get at the 
truth of a case. Honourable Members, if they have read the report of the 
Racial Distinctions Committee, will have noticed Mr. Carey's minute there. 
Mr. Carey makes it a point that accused persons where, for instance, they 
are in distant plantations where the occurrence takes place known only to 
the accused and the person injured, they ask for a right that the accused 
should go into the box. Mr. Carev insists on it in his minute, so that it 
is apparently a privilege valued by Englishmen, a privilege which has been 
on trial in England for some time and wdiile Dr. Gour is quite right in 
giving up his amendment r.nd not extending it to all accused persons, yet 1 
think, Sir, w*e will not be making any very dangerous experiment bv 
allowing it in this case. The law now proposed allows it in certain other 
chapters of the Code, such as inquiry into urgent cases under sections 144 
and 145 and inq’uiry into maintenance cases — in such cases also the per- 
sons against whom proceedings are taken stand in an analogous position 
as in this case under chapter VIII. Perhaps if there is serious objection 
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to this, then, Sir, why not limit it to cases where a person is colled upon 
to give security for -keeping the peace, instead of extending it to persona 
who are called upon to give security for good behaviour? Probably cases 
where persons are asked to give security for good behaviour may be said 
to be more serious cases, because habitual offenders and other cases might 
cofcne in there. Therefore I think if not the whole of Chapter VIII at least 
the first portion of it — cases coming under section 107 — may be taken; 
that is persons called upon to give security for keeping the peace under 
section 107 may be given the option. If the Honourable the Home Mem- 
ber accepts it I will propose it as an amendment — proceedings under sec- 
tion 107 instead of Chapter VIII. I think. Sir, a beginning should be 
made, and I hope, Sir, the Honourable the Home Member will see his way 
to accept my suggestion ; and I propose, Sir, formally to substitute the 
words 11 proceedings under section 107 ” for the words “ Chapter VIII.’ * 

The Honourable Sir Malcolm Hailey: I am quite prepared. Sir. to 
agree to section 107 being substituted. 

The amendment to the amendment was adopted. 

. The original amendment, as amended, was adopted. 

Mr. J. Bamayya Pantulu (Godavari cum Kistna: Non-Muhammadan 
Bural) : I move, Sir : 

" That in clause 87, in sub-section (2) of the proposed new section 540, for the words 
* if he so desires, be examined ’ the words ‘ offer himself ' be substituted.” 

That section runs as follows: 

“ Any person against whom proceedings are instituted in any such Court under 
Chapter X, Chapter XI, Chapter XII, or Chapter XXXVI, or under section 552 may, 
if he so desires, be examined as a witness in such proceedings.” 

If my amendment is carried out it will read “ Any person against 

whom may offer himself as a witness in such proceedings.” I 

believe, Sir, that this amendment of mine improves the wording of the 
section, if I may say so without egotism, and I hope the Honourable the 
Home Member will accept it. 

Sir Henry MoncriefI Smith (Secretary, Legislative Department) : I 
agree to this amendment. 

The amendment was adopted. 

Clause 87, as amended, >vas added to the Bill. 

Mr. K. Ahmed (Bajshahi Division : Non -Muhammadan Bural) : Sir, I 
move : 

“ That after clause 87 insert the following clause . . . .** 

Sir Henry Moncriefl Smith: Sir, before the Honourable Member 7 moves 
his amendment, I want to ask your ruling as to whether it is within the 
scope of the Bill. The Honourable Member proposes to amend section 
3^2 which is not in the Bill, and never has been in the Bill. 

Mr. President: Does the Honourable Member agree with that state* 
ment of fact? 

SCr* K. Ahmed: Sir, it is admitted by all 
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. Mr. President: Order, order. Before the Honourable Member pro- 
ceeds to discuss the merits of his amendment, I should like an answer to 
my question. 

Mr. K. Ahmed: The answer is in the negative, Sir. 

Mr. President: Objection by the Honourable Sir Henry Moncrieff Smith 
is upheld. 

Mr. X. B. L. Agnihotri: Sir: 

44 In clause 88 sub-clause (i) after the word * substituted * insert the following : 

* and in the table in the said sub-sect ion, the following amendment shall be made/ 
After entry relating to 4 Criminal Intimidation ' add the following entries : 

Act caused by making a person l*elieve , 608 (The person against whom the Act 
that he will be an object of divine j 7 was committed." 

displeasure. j 5 

Mr. President: I have rot been able to follow the Honourable Member. 
I don't know which portion he proposes to omit. 

Mr. K. B. L. Agnihotri: 1 want to omit the sub-clauses (a) to (/) and 
start with («/) only. 

Mr. President: Amendment moved: 

" That in clause 88, sub-clause (») after the word ‘ substituted * insert the following : 

* and in the table in the said sub-section, the following amendment shall be made * : 
' After entry relating to ‘ criminal intimidation ', add the following entries : 

4 Act caused by making a person believe 608 [The person against whom the act 
that he will be an object of divine j I was committed V* 

displeasure. * I 

Is that what the Honourable Member wants? 

Mr. K. B. L. Agnihotri: Yes, Sir, only that portion. 

Mr. President: The question is that that amendment be made. 

The motion was adopted. 

Mr. President: Then the Honourable Member does not move the rest of 
his amendment? 

Mr. X. B. L. Agnihotri: Sub-clause («i) will come in, Sir: 

44 In this clause in the proposed table in sub-section (2) of section 345, the following 
amendment lie made. 

41 Insert in their proper places the following entries : 

Criminal misappropriation of property. { 403 Owner of property which was mis- 
appropriated." 

* 

Mr. Prssident: Further amendment moved: 

4 4 In sub-clause (it) in the proposed table in sub-section (2) of section 345 make the 
following amendments : 

14 (6) Insert in their proper places the following entries : « 

Criminal misappropriation of property. • 4u3 (Owner of property which was niis- 

t : appropriated." 

Sir Henry Moncrieff Smith: Sir, we are prepared to accept this amend-* 
ment if the Honourable Member on his part will accept the substitution 
of the word “ dishonest " for the word 44 criminal," so that it will read 
" dishonest misappropriation ’’ instead of " criminal misappropriation." 
That is the proper description of the offence. 
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Mr. K. B. L. Agnihotri; I accept it, Sir. 

Mr. President: Amendment moved: 

“ In the proposed amendment to substitute the word * dishonest ’ for the word 
* criminal V* 

The question is that that amendment be made. 

The motion was adopted. 

The question is that the amendment, as amended, be adopted. 

The motion was adopted. 

Mr. K. B. L. Agnihotri: Sir, 1 now come to the other amendment, 
namely, criminal breach of trust in respect of property not belonging to the 
State which is in sub-section (2) (c). This amendment relates to the sec- 
tion of the Penal Code which deals with criminal breach of trust in respect 
of property. My object in moving for the inclusion of this section under 
this provision of the Code is that in such eases also the accused and the 
complainant should be permitted to compound the offence. There may be 
cases, in which several parties may be aggrieved, the whole public or a 
number of persons or bodies besides the complainant, be conceriifd, and in 
such cases the composition of such offences would be undesirable and 
objectionable. But this has been safeguarded by putting section 4O0 in 
the second sub-section of section 3*15 which enables the compounding of 
offences with the permission of the Court only. Were the Court of opinion 
that permission in such a case should not be given, then it could stop 
compounding of the offence and there will be no hampering of justice. 
1 would propose therefore that this amendment be accepted. 1 will jus* 
put before the House a case to show how harmful would be the omission 
of this offence from the list of the compoundable sections sometimes. In 
one case a lady and her husband's brother were sitting together. Her 
husband’s brother asked the lady for the loan of her wedding ring for a day 
or two, the request was acceded to by the lady. Thereafter the man went 
to college and did not return the ring. In the meantime the husband and 
wife fell out and the wife started proceedings for judicial separation. The 
brother returned the ring to the husband and declined to return it to the 
lady, and she in her annoyance filed a complaint against him under sec- 
tion 400 for criminal breach of trust. After the case was filed, the 
friends and pleaders on both sides thought that the husband and wife 
should amicably be brought together and reconciled, but this could not 
be possible unless the case was withdrawn or compounded which was 
absolutely impossible under the present law. The lady had to take shelter 
behind a subterfuge that she had no witnesses to offer, and absented her- 
self from the case and the court was kind enough to stop the proceedings. 
But if the Court had thought otherwise, it could have proceeded with 
the case and the relations between husband and wife would have been 
further estranged. Therefore, I submit, that there are also cases in which 
only individual persons are concerned and in such case there will be great 
hardship, if we do not insert such a provision but where the accost'd is 
one of a bad character, a scoundrel, or has been in the habit of com- 
mitting breaches of trust, or where there are many persons aggrieved, 
then certainly he should not get the benefit of this section, and that could 
be done by vesting the Court with the power to allow the composition of 
the offence only when it thought desirable. 
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Mr. President : Amendment moved : 

“ In the proposed table in sub-section (2) of section 345 make the following amend- 
ments : 

" (0j Insert in their proper places the following entries : 

Criminal breach of trust in respect of j 405 Owner of property in respect of 

property not belonging to the State. which the offence was com- 

mitted V* 

Dr. H. S. Dour: Sir, I have the misfortune to oppose this amendment. 
Tilt* Honourable Member has given tin illustration by no means an apt one, 
and I think if my Honourable friend assumed in the case which he cited 
that it was a case in which the accused had committed a criminal breach 
of trust, he is under a wrong impression. If iriv friend will only turn to 
the definition of “ Criminal breach of trust " in section 405, he will find 
that the foundation ot the offence lies in dishonesty. There must be a 
breach of trust and there must be dishonesty. In that case there was no 
dishonesty. 

Now, Sir, cases of breach of trust are of a most serious character, and 
in y friend himself admits in omitting to make the rest of the cases com- 
poundable under sections 108 and 40^ that all cases of criminal breach of 
tru-d, are not fit to be compounded. What reason has he then given for 
making a ease under section 4o6 compoundable? Honourable Members 
will Uiui that an offence under section 400 is not bailable and if it is made 
compoundable it will set a premium on blackmail. A man will complain 
against a person who is immediately arrested and sent to jail and for the 
purp'iMf of extricating himself out of jail he will open negotiations with the. 
complainant, pay hint the money and get out of the clutches of the law. 
Tln-re i* no harm done, so far as the complainant- is concerned, because he 
has compounded with the accused, hut let us look at the question from 
another poinl of view. 1 employ a porter at the railway station and ask 
him to earn my baggage to a carriage standing outside. He walks off 
with it. That is criminal breach of trust. He comes to me and says he 
will pay me a certain amount of money and 1 should let him go. Out of 
misapplied kindness 1 let him go. 1 confirm him as a habitual station 
thief. He goes about as passengers might from the train, ho keeps on 
committing offences of a similar character, and becomes a licensed thief 
at the railway station and keeps on swindling people by hundreds, it may be 
b\ thousands. Ho.s my Honourable friend think that an offence of such 
an egregious character should he allowed to be compounded at the instance 
of the complainant? 1 give other eases. A person is entrusted with a 
sum of money. It is his duty to take it to the Bank. Instead of taking it 
to the Bank, he decamps with it. That is criminal breach of trust. I lay 
him by the heels. He then asks me to forgive Him. I forgive him. He 
goes again ami pets employment with other people and, knowing that the 
offence is compoundable and he can always purchase his liberty, he keeps 
on swindling other people. I have been very fortunate in catching him. 
There may be other people less fortunate and .he may decamp with their 
money. A person who is guilty of such atrocious crimes should, I submit, 
bo not permitted to go free at the instance of a private complainant. He is 
a danger to society md to the public. Honourable Members will also 
see that the offence of criminal breach of trust is little, if at all, distin- 
guishable from tho general offences of theft and cheating. They all 
belong to the same genus, and my friend has not suggested — in fact it has 
never been suggested here — that the offence of cheating or of the|^ should 
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be compounded. (Mr. K. B. L. Agnihotri: " It is already provided by the 
Government/’) The offence of theft certainly has not been provided for 
and if they have provided for the offence of cheating they have done so 
in spite of our protest. But whatever may he the question, we have to 
deal with the specific case of criminal breach of trust and I submit that he 
is not an offender against the individual but an offender against the public- 
justice. He is an offender against, society and therefore 1 submit he should 
not be permitted to be freed at the instance of the complainant. I there- 
fore oppose this amendment. 


Rao Bahadur G. S. Subrahmanayam (Madras ceded districts and 
Chittoor: Non-Muhammadan Rural): Sir, this question of compounding an 
offence may be stated simply in this form. For instance, in breach of 
trust, the complicated case is of a clerk or a cashier who is entrusted with 
money and is found not to account for the sum entrusted to 

him. Then a prosecution is* lodged. Proof of the embezzlement 

is not always easy when it has occurred over a period of time. Often- 
times, owing to the difficulties of proof, men get off. Some- 
times, the prosecution itself, i f * the complainant finds it is very 
difficult to pursue the case and he tells the Court : ” I am not in a 

position to prove it.” That is one form in which an offence like this is 

allowed to be dropped. Now, whatever may be the heinousness of it, this 
k* a case between two persons and the proof of the offence is within the 
knowledge and within the control of the complainant. As the law at pre- 
sent stands, the Court has to depend for the proof of the offence on tin* 
complainant and if the complainant does not choose to prosecute the case 
vigorously, then the case must fail because there is no intervention of 
the police, there is no intervention of a public officer in the prosecution 
in such cases. Now, that is the position which T think every businessman 
will understand. Now, in such a case, if the parties have come to some 
kind of understanding, that is a restoration has been made or the accounts 
have been settled or, through the interference of other people, what the 
complainant does is he goes to Court and tells the Magistrate: “ Well. I 
cannot prove it. No doubt I believe the man is guilty but T have not 
sufficient proof.” The Court cannot take up the ease from that point. 
It is not in a position to pursue the case. Now. in cases where there is 
this settlement between the complainant and the accused, what happens is 
that this form, which probably everyone in the Court knows is practically 
compounding of a non-compoundahle offence, is going on. Now, instead 
of allowing people to do this thing in an indirect and secret fashion, what 
the amendment suggestedby my friend, Mr. Agnihotri, seeks to do is. with 
the permission of the Court, to allow the parties to compound. Now, I 
don’t see any difference between the two. Tin’s one is what happens in prac- 
tice when it is a case between party and party the other is with the permis- 
sion of the Court to allow the case to be compounded. And therefore the 
argument of my friend. Dr. Gour, does not apply. If the prosecution is 
started by the police or by a third party, that is a public body or the State, 
then it is a different thing. But all that the amendment seeks to establish 
is that what is done now secretly and sub rosa should be expressly set down, 
and that, with the consent of the parties and with the permission of the 
Court, the case should be dropped. Therefore, there is a great deal to be 
said in support of the amendment which my friend, Mr. Agnihotri, has 
moved. * 
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Sir Henry Moncriefl Smith: Sir, I oppose the amendment very much on 
the same ground as those already adduced to the House by my friend, 
Dr. Gour. The real criterion in these cases, in deciding whether an offence 
should be compoundable or should not, is this: “ Is the offence one that, 
affects two persons only ? Does it just affect the complainant and -the 
accused or may the effect of the offence go beyond that?” As Dr. Gour 
suggested, if there is any chance of an offender being a public danger, then 
in the case of that particular offence there should be no question of com- 
position. I should just like to refer the House to two of the illustrations 
in the Penal Code under section 405 : A is a warehouse-keeper. Z, going 
on a journey, entrusts his furniture to A. A dishonestly sells the goods. 
Now, that is a matter between A and Z. But the warehouse-keeper has 
other goods than Z's. Suppose? the warehouse-keeper is able to appropriate 
the goods for his own use and then, by handing back the value of the 
goods to Z. is allowed to go scot-free. There is a public danger in that, 
he may do it again and there is no guarantee that he will not do it a second 
time. Another illustration, Sir. “ A, a revenue officer, is entrusted with 
public money, which he is required to pay into a treasury . . ” 

Dr. Hand Lai (West Punjab: Non-Muhammadan): Section 406 will 
not be applicable to that case. 

Sir Henry Moncriefl Smith: May 1 read the illustration from the Code? 
** A. a revenue officer, is entrusted with public money and he is either 
directed by the law or bound by a contract . . 

Dr. Hand Lai: May 1 point out, Sir, that you are reading the illus- 
trations under section 405 which gives the definition? 

Sir Henry Moncriefl Smith: Where else am I to get the illustrations 
but in this section? 

Mr. X. B. L. Agnihotri: Under section 405 which defines Criminal 
Breach of Trust, but the illustrations cover cases under sections 407, 408 
i>nd 400. 

Sir Henry Moncriefl Smith: I see that the Honourable Member has 
doubts about it. The point really is that a person who commits criminal 
breach of trust is a danger to the public. I think there can be no question 
about it. It is not just a matter between the man who loses his property 
and the criminal who takes it, and in such cases I feel perfectly convinced 
that there should be no chance of composition. 

Dr. Hand Lai: Sir, l most heartily support this amendment and it is 
no less than a wonder to me that an able lawyer like Dr. Gour has opposed 
it. Sir. the complainants, who go to court with their complaint under 
section 406, as a matter of fact, go to court, in some cases, with a view fo* 
extort money from their clients, customers or dealers, and therefore the 
criminal machinery in those cases is abused. The dispute is of a civil 
character and that, civil character is wrongly and unlawfully twisted into, 
a criminal case. My learned friend, Dr. Gour, says that it affects the com- 
munity and it will give rise to blackmailing. I cannot understand how it 
would. Supposing A gives two or three clothes to his washerman to wash, 
but unfortunately the washerman uses those clothes for himself or his 
children use them, though eventually ho returns them. Aceording to the 
definition as given in section 405, he will come within the clutches of the law 
and section 406 will be applicable. 1 ask Dr. Gour what sort of dishonesty 
has been committed in that action? According to the definition of dis- 
honesty, which means wrongful loss to one person and wrongful gain *to 
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another, there is no dishonesty in this case. And yet, that washerman may 
be prosecuted and most probably he may be convicted of having committed 
an offence under section 406, because he has used those clothes against the 
term of his contract. The provision of section 405, Sir, you will be 
pleased to see, runs as follows, and section 406 is dependent on section 405 : 

“ Whoever being in any manner entrusted with property ” — the washer- 
man is entrusted with property — “ or with uny dominion over property — 
he has got dominion over property . . . . — it cannot be denied — that 

foe converted to his own use that property, ” because he has used those clothes 
or he has allowed his children to wear them. Taking the technicality of 
the law he will be considered guilty. Will Dr. Gour countenance this view 
that there should be so many criminal cases, and that for ordinary things 
criminal complaints should be lodged? Therefore, the amendment suggests 
that, in such cases, the complainant, who is the owner of those clothes, 
and who unfortunately went to court, should be abb* to say that he 
will compound it or compromise it. There is no harm done by his doing 
so. The community does not suffer at all. 1 cannot understand in what 
v.av the community suffers. This is a kind of contract between tin- com- 
plainant and the accused, that is, between the owner of the clothes and the 
washerman. Then, Sir, section 405 goes on : 

“ or dishonestly uses or disposes of that property in violation of any direction of 
law prescribing the mode in which such trust is to lie discharged.” 

Now, Sir, suppose A has been asked to go to the Imzur and purchase a pair 
oi shoes. Well, unfortunately, lie uses for his own purpose the money 
which was given to him. The next day he borrows money from his friend 
•and purchases the pair of shoes ns was ordered or desired by bis friend or 
relation or associate. Then, that friend or associate who gave money to 
him may say “ why are you so late?*’ And lie replies " unfortunately I spent 
tho money which you gave me *’. He will be within the dutches of the 
law, because he has not acted according to the directions given by the man 
who had entrusted the property, that is the money, to him. 

The Honourable Sir Malcolm Hailey: Head Explanation 1. 

Dr. Nand Lai: I have read that. He will be within the clutches of 
the law. 

The Honourable Sir Malcolm Hailey: Road it to the House. 

Dr. Nand Lai: Ho has used that money for himself, so far as the word- 
ing of this definition goes. Has he not used it. Sir? Rs. 5 were given to 
him, as I have already submitted, to purchase a pair of shots. He did 
not spend that money iu buying shoes but utilised it for his own use. 
Technically, taking the letter of the law, he comes within the clutches of 
section 406 and he may he prosecuted and convicted for that. Then my 
learned friend. Dr. Gour, says* it will give rise to blackmailing. I cannot 
understand that. Rather it will be a weapon in the hands of those dishonest 
creditors, those dishonest dealers who will force other people to be dragged 
to the criminal courts instead of suing them in the civil court. Supposing 
there is a contract between A and B to make a chair within two days. Un- 
fortunately, he fails to act up to it and therefore he is unable to execute the 
contract. According to this definition he will be within the clutches of 
law, because he has not acted in accordance with the terms of the contract. 
Contracts and engagements should not be considered a subject matter for 



THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 


2023: 


determination or decision in criminal Courts. That is why the Magistracy 
are crying that so many civil cases are given the garb of criminal com- 
plaints and the Courts are Hooded with cases. My learned friend, Dr. Gour, 
says ” Supposing you have entrusted property to a coolie to carry *’ I may 
tell him that section 400 will not be applicable to that case. It is section 
4 )7 which will apply. If any tiling is handed over to a carrier, he may 
carry the thing from Delhi to Lahore or from Delhi town to the Railway 
station. He will be called a carrier. Further, I may point out to my 
b urned friend that section 400 will not, as I submitted before, apply. 

Dr. H. S. Gour: A porter is not a carrier. 

Dr. Nand Lai: A porter is not a carrier? 

Dr. H. S. Gour: Of course not. 

Dr. Nand Lai: What is he then? He is not a repository. 

Dr. H. S. Gour: He is a porter. 

Dr. Nand Lai: Then, Sir, Sir Henry Moncriell Smith says, supposing 

. 1 M money is entrusted to a revenue officer, then also, I may sub- 

1,M ‘ mit, section 400 is not applicable. That is quite a different 

offence. If a public sen ant criminally misappropriates money, he will be 
trier! under a separate section. If a clerk or a servant in a company or 
office commits criminal misappropriation as such, he will be tried under 
section 40 H or 400, but not under section 406. Section 406 is of a very 
mil l character. It relates to the transactions which we find every day in 
life {l)r. fl. S. //ear: ** lr is non compoundable, and three years imrison- 
nmiit. ’j There are a number of offences which are non-compoundable, no 
doubt about that. The illustrations which have been given from the Gov- 
ernment Benches are not of sufficient force, so far as the present debate 
goes. Therefore, in brief, 1 submit that this amendment which commends 
itself should be. accepted, unless the Government Denches wish that all 
civil suits and civil contracts should be given the garb of criminal cases. 

Mr. B. S. Kamat (Bombay Centra! Division : Non-Muhammadan 

Rural): I move that the question bd put. 

Munshi Iswar Saran (Cities of the United Provinces: Xon-Muham- 
madan Urban) : I entirely agree with Sir Henry Monerieff Smith that you 
should not allow offences to be, compounded with which only the com- 
plainant is not concerned hut the public at large is concerned. That is 
a very sound proposition to which l think no objection can be taken. But 
I am’ afraid he has not carefully considered the proposition that has been 
placed before us by Mr. Agnihotri. If you refer to section 407 there you find 
criminal breach of trust hv a carrier. If you refer to section 408 you find 
criminal* breach of trust by a clerk or servant. Again if you go to section 
409, you find criminal breach of trust by public servant, or by banker, 
merchant or agent. The amendment* which has been moved by Mr. 
Agnihotri does not refer to those sections but only refers* to section 406. 
In section 406, then it is obvious that the two persons concerned are the 
man in respect of whose property a criminal breach of trust has been com- 
mitted and the man who has committed it. Now, the point is — should the 
parties he allowed to compound the case? Sir, we find that the clause 
requires that you can compound it with the permission of the Court. It 
is not as if these two persons could compound it without giving the Court 
any chance of deciding whether or not that offence was oompoundable. I 
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-submit, if there be any objection to it, it is removed by the provision that 
this case can be compounded only with the permission of the Court and not 
without it. It is rather didicult for a humble individual like myself to 
^express any opinion with confidence when two distinguished and learned 
doctors disagree. We find Dr. Nand Lai on the one side haranguing with 
his usual force. We find Dr. Gour maintaining his position with equal 
vehemence. He says, if you allow these cases to be compounded, what is to 
happen? The man gets into the habit of doing the same thing over and 
over again. If you refer to clause 88 you find one offence, which can be 
-compounded, is marrying again during the lifetime of husband or wife. 
Apply Dr. Gours remarks. If you allow a man to compound that offence, 
then according to the learned doctor, he gets into the habit of repeating 
that offence. 

R&o Bahadur T. Rangach&riar : 1 wish to point out the grave danger 

in allowing such cases to be compounded. Take the case of a goldsmith. 
It is a very common case in almost every village or totyn. You entrust 
him with gold or silver for making ornaments and he does work for the 
public generally, for the village public or the town public. If the man 
commits a criminal breach of trust and you allow it to be compounded \ou 
offer a premium to such dishonest fellows to carry on that trade. 'l ake 
the case of a tailor. \~ou entrust him with valuable cloth to he col verted 
into clothes. He carries on the trade for the benefit of the public and for 
his own benefit. If you allow such cases to be compounded. I think you will 
be running a very grave danger. The safeguard that you do it only with 
the permission of the Court is an illusory safeguard. The Court is not 
likely to know of the circumstances or the antecedents of the people. The 
Court is not omniscient. I think it is allowing too much in the hands ot 
the Court, and the Court has only to dispose of the particular case be- 
fore it. On the other hand, probably, the Court will he very glad that 
one case is out of its hands. (A Voice: “ No, no.") The Court may say 
“ I am saved the bother of trying this case," or as Mr. Suhrahmannyam 
said, it may be a complicated case requiring investigations. So I think 
we arc running a serious risk in allowing such cases to be compounded. 


Mr. President: Clause 88 Amendment moved: 


“ In the proposed table in sub-section (2) of section 345 insert the following entry : 
‘Criminal breach of trust in respect of | 406 jOwner of property in respect of 
property not belonging to the State. i which the offence was com- 

» I mitted 


The question is that that amendment be made. 
The Assembly then divided as follows : 

AYES— 26. 


Agnihotri, Mr. K. B. L. 
Ahmed, Mr. K. 

Ahsan Khan, Mr. M. 
-Asjad-ul-lah, Maulvi Miyan. 
Ayyar, Mr. T. V. Seshagiri. 
Barua, Mr. D. C. 

Bhargava, Pandit J. L. 
'Chaudhuri, Mr. J. 

Hussanally, Mr. W. M. 
Ikramullah Khan, Raja Mohd. 
Iswar Saran, Munshi. 

Jatkar, Mr. B. H. R. 
Mamat, Mr. B. S. 


Lakshmi Narayan Lai, Mr. 
Mahadeo Prasad, Munshi. 

Man Singh, Bhai. 

Misra, Mr. B. N. 

Mukheriee, Mr. J. N. 

Nag, Mr. G. C. 

Nand Lai, Dr. 

Neogy, Mr. K. C. 

Ramji, Mr. Manmohandaa. 
Reddi, Mr. M. K. 
Sarvadhikarv, Sir Deva Prasad. 
Subrahmanayair* # Mr. C. S. 
Venkatapatifaju, Mr. B. 
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NOES— 47. 


.Abdulla, Mr. 8. M. 

Aluned Baksh, Mr. 

Bagde, Mr. K. G. 

Blackett, Sir Basil. 

Bradley -Birt, Mr. F. B. 

Bray, Mr. Denys. 

Bur don, Mi*. £. 

-Cabell, Mr. W. H. L. 

Cbatterjee, Mr. A. C. 

Clow, Mr. A. G 
Cotelingam, Mr. J. I\ 

Crook shank, Sir Sydney. 

Dalai, Sardar B. A. 

Davies, Mr. R. W. 

Fandoonji, Mr. R. 

Ginwala, Mr. P. P. 

<iour, Dr. 11. S. 
llaigli. Mr. 1*. B. 

Hailev, the Honourable Sir Malcolm, 
llind fey, Mr. C. !>. M. 
ll«ilim\ Mr. 11. K. 

Ilullah. Mr. J. 

limes, the Honourable Mr. C. A. 
Jamnadas Dwarkadas, Mr 

'I’lio motion whs negatived. 


Joshi, Mr. N. M. 

Latthe, Mr. A. B. 

Bey, Mr. A. H. 

Moncrieff Smith, Sir Henry. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. S. 
Percival, Mr. P. E. 

Pyari Lai, Mr. 

Uamayya Pantulu, Mr. J. 
Itangachariar, Mr. T. 
Samarth, Mr. N. M. 
Sarfaraz Hussain Khan, Mr. 
Sassoon, Capt. E. V. 

Singh, Mr. S. N. 

Sinha, Babu L. P. 

Spence. Mr. R. A. 

Srinivasa Rao, Mr. P. V. 
Tonkinson, Mr. li. 
Townsend, Mr. C. A. H. 
Tulshan, Mr. Sheopershad. 
Webb, Sir Montagu. 

Willson, Mr. W. S. J. 
Zuhiruddm Ahmed, Mr. 


Mr. J. Eamayya Pantulu: 1 mow the following amendment: 

“In clause 88, sub ciuase (in in the table in proposed new sub-section (2) of 
■iiHUon 345 omit all the entries relating to the offences of (1) Cheating, (2) Cheating a 
pers«»n whose interest the offender was IhhjihI by law or by legal contract to protect, 
<3) Cheating by per -on t lion. |4i t heating and dishonestly inriUnii-g delivery of property/ 
or the making alteration or destruction oi a valuable security, and (5) Marrying again 
during the lifetime of a husband or wife." 

These offences which I want to omit arc offences punishable under sections 
417, 418 , 4 HI. 42o and 104 of the Indian Penal Code. These are not com- 
poundithic at present under the existing law but they are made compound- 
able with the permission of the court, in the Bill. My proposal is that 
they should not be made compoundtiblo even with the permission of the 
Court. Taking the cases of cheating first, they constitute a very serious 
hatch of offences. No doubt, the persons immediately affected are parti- 
cular individuals and even offence, in the first instance, is a tort, but 
it is more than a tort. The crime affects not merely the individual but 
also society at large. It is an offence against society. Therefore a man 
who commits the offence offends not only against a particular individual 
but also against society and society has a right to be protected against 
criminals. Therefore, to make an offence compoundable really amounts 
to this. You settle the dispute between the criminal and the person who 
is immediately affected by the crime hut the society at large which is also 
offended against by the commission of the crime is left unprotected and 
that is the reason why the more serious offences are lot made compound- 
able, because it is not only the party who is immediately affected by the 
crime that is involved but also the society at large. There is another 
aspect of this case. The complainant in these cases may not always be 
the person who is cheated, because the law does not require that the com- 
plaint should be made by the person cheated. Suppose the prosecution 
is conducted by the police and behind the back of the police the accused 
goes and compounds the offence with the man who is cheated. The prose- 
cutor may know nothing about it. I think that is a very undesirable state 
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of things. The police prosecute n man for the commission of an offence 
and the offence is compounded without the knowledge of the police. I 
think, Sir, that there is a great danger in allowing such offences to be com- 
pounded. Again, take tUe ease of bigamy, marrying again during the liio- 
time of a husband or wife. It is an offence against public morality. 1 do 
not think such offences should be allowed to be compounded even with the 
permission of the court. Some of my friends may sav, 4 You have got the 
guarantee of proper discretion being used by the Magistrate in refusing to 
allow the offence to be compounded. ' Well, most of these cases come in 
the first instance before the Magistrates and during all these days we have 
been trying our very best to show that the Magistrates cannot be trusted 
to use their discretion properly. That is the game which we have been 
playing. We now want to believe that these Magistrates will use their dis- 
cretion properly. Is it not likely, as has been pointed <>ut by Mr. Kanga- 
chariar that there may be some Magistrates who would be anxious to g*-t 
these cases compounded, so that they may not have any more trouble with 
these cases? We hear of Civil Judges, District Munsifs and Sub-Judges 
who bring pressure to bear on the parties to compound their cases, and 
when a party does not want to eorne to terms, well, generally he is supposed 
to labour under a disadvantage to that extent. And so it is not at all un- 
likely that there may b ■ Magistrates who wish to get rid of their cases, 
who wish to show a clean sheet at the end of the quarter or at the end of 
the year, and to show all these eases as disposed of. T for one, Sir, would 
not trust even a Judge to exercise his discretion in allowing such very 
serious cases to be compounded. I would not give power even to a Sessions 
Judge to allow these cases to be compounded. I well remember. Sir, a case 
of cheating in which no less a person than my Honourable friend, Mr. 
Soshagiri Ayyar, was a victim. There was a man, Sir. who appeared under u 
false name and cheated my friend, Mr. Seshngiri A\yar, and not only he hut 
a number of other prominent gentlemen in Madras were cheated bv that 
man. I had the satisfaction of sending that man to jail. Would Mr. 
Seshagiri Ayyar allow that man to he let loose on society? I think, there- 
fore, in all the circumstances, these offences should not be allowed to be 
compounded either with or without tire permission of the Court. 

Mr. President : Amendment moved : 

" In clause 88. sub-clause (»:) in the table in proposed new sub-section (2) of 
section 345 omit all the entries relating to the offences of — (1) Cheating. (2) Cheating 
a person whose interest the offender was Ixuind by law or by legal contract to protect, 
• 3) Cheating by personation, and (4) Cheating and dishonestly inducing delivery of 
property or the making alteration or destruction of a valuable security." 

The question is that that amendment be made*. 

Mr. K. B. L. Agnihotri: Sir, I rise to opppse the amendment moved 
by the Honourable Mr. Pantulu. He has given certain reasons for moving 
the amendment. One of them is, how would you allow cases prosecuted 
by the police to be compounded behind their back? If my Honourable 
friend had taken the trouble of going through the whole of sub section (2) 
of this section, he would have found that it is not only those cases which 
are non-cognizable that have been marie compoundablc, but there are 
also other cases which are cognizable and which have been so provided by 
the Government, and which my Honourable friend has not objected to 
and has accepted them to remain as eompoundable. For instance, sections 
824, 825, 827, 828, 348, 846, 847, — all these cases are eompoundable and all 
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these cases are cognizable cases. So, may I ask, how can such cases be 
compounded with the permAsion of the Court behind the back of the police?* 
The police ceases to have My right in a case the moment they put up the 
case before the MagistreJI- They have taken cognizance, they have 
brought it to the notice of the Magistrate that the cases are of a nature 
in which the public is interested and the offences are such in which 
the State is interested. When the Honourable Mr. Pantulu would author- 
ise a compromise in such cases, why should he not allow a com- 
promise in cases under sections 417, 418, 419 and 420? The second point 
advanced in support of his argument for his amendment is that they affect 
many persons and if you were to allow the compounding of such offences 
with one man, the other persons would have a grievance against the 
accused. My humble submission is that in such cases leave it to the 
discretion of the Court : The Court may or may not permit the com- 
pounding of the offence. 

Mr. J. Ramayya Pantulu: You trust the Court now. 

Mr. K. B. L. Agnihotri: Certainly, the Government gives discretion 
to the Courts and trust them ; I may or may not trust -the Court at all, 
hut that docs not matter. That is another matter, whether I trust the 
Court or not, but 1 can at least claim to use that argument against you 
who hud implicit trust in them so long. Sir, if many persons are affected 
by any offence which has been put up by the police, and if the com- 
piainuut on whose complaint the police prosecuted that man compounds 
the offence with the accused, what barrier is there to bring up the accused 
again, where is the barrier to prevent the Magistrate or Judge from 
proceeding against that accused and for not granting that permission 
which is made indispensable under this clause? My Honourable 
friend lias given a case in which some of our Honourable friends 
were affected. In that case it was a very right thing that such 
a man was convicted. Supposing one of them was kind-hearted 
enough to compound that offence, would the police have been debarred 
from prosecuting the man again? Would any other person or my Honour- 
able friends have been debarred from prosecuting him again for that? 
Supposing the charge was framed wlien such a composition would have 
amounted to an acquittal of the accused ; in that case the Court could not 
have permitted such composition when many persons were concerned, or 
when the man had cheated many other persons. The cases in this section 
refer only to cases which arc more or less of a technical nature. It is not 
only that the present Joint Committee jiccopted this amendment, and 
brought it into the Code, but even the Lowndes Committee, wdiich con- 
sisted of very eminent lawyers and Judges, considered^ it desirable that 
these cases should be included in this clause of the section. My Honour- 
able friend has also referred to section 494— so far as morality is concerned, 
everyone would certainly admit such a contention, but there are customs 
and customs prevailing in the different parts of the country, and are not 
uniform in all parts of the country. Take the case of postions of the country 
which are in a very backward condition* where the man, the husband, may 
be satisfied with coming to the Court .... 

Mr. President: Order, order. That question is not before the House. 

Mr. X. B. L. Agnihotri: So on these grounds I beg to oppose tho 
amendment moved by my Honourable friend. 



£028 LEGISLATIVE ASSEMBLY. [7TH FEB. 1028. 

Mr, R. A. Spence (Bombay : European) : I move that the question be 
put. 

The motion was adopted. 

Mr. President: The question is that that amendment be made. 

The motion was negatived. 

Mr. President: Further amendment moved: 

“ In clause 88, sub-clause (««) in the table in proposed new sub-section (2) of section 
•M5 omit all the entries relating to the offence of marrying again during the lifetime 
•of a husband or wife.” 

The question is that that amendment be made. 

The motion was negatived. 

The Assembly then adjourned for Lunch till Fifteen Minutes Past Two 
of the Clock. 


The Assembly re-assembled after Lunch at Fifteen Minutes Past Two 
»of the Clock. 


Bao Bahadur P. V. Srinivasa Bao: Sir, with Mr. Agnihotri’s permis- 
sion and on his behalf I move the amendment standing in his name : 

“ In clause 88 for sub-clause (»r) substitute the following : 

(ir) For sub-section (5) the following sub-section shall be substituted, namely : 

(i?) Notwithstanding anything contained in this Code any case instituted on a 
complaint, not being one by a public officer as such, may be compounded by the person 
.aggrieved.” 

Mr. H. Tonkinson: Sir, in rising to oppose this amendment, I think it 
will be only necessary for me to remind the House of the discussion which 
took place upon the amendment No. 226 which was moved by my Honour- 
able friend, Mr. Agnihotri, yesterday. My Honourable friend- then pro- 
posed that in section 259 the words 44 and the offence may be lawfully 
compounded ” should be omitted. The effect of that, Sir, would have 
been that in proceedings instituted upon complaint, if the complainant was 
absent then the Magistrate would be able to discharge the accused. Now, 
Sir, in substance the present amendment is exactly on all fours with that 
amendment. When my Honourable friend moved his amendment I believe 
he secured the support of himself alone. I hope, Sir, that the present 
amendment will secure the same measure of support. 

Mr. President: The question is that that amendment be made. 

The motion .was negatived. 

Bao Bahadur T. Bangachariar : Sir, I do not move my amendment 
No. 264, but 1 move No. 265 : 

“After clause 88 (i») insert the following sub-clause: 

* (ri) to sub section (7) after the word ‘ section * the words * The composition of 
an offence under sub-section (1) if mode out of Court may be allowed to l>e proved by 
any other evidence ’ shall be added V* 

Sir, Honourable Members will notice that there are two ways of com- 
pounding an offence. The first clause provides for composition by the 
parties concerned without the intervention of the Court. The Court takes 
no part in the composition of an offence when it takes place under the first 
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clause. Under the second clause the Court's permission has to be obtained. 
Now, a composition means, not a mere withdrawal, not a mere non-prose- 
cution, but an agreement come between both parties, i.e., the complainant 
and the accused. They meet out of Court, come to terms as regards how 
they are going to compose the difference between them, and that forms 
the composition. So that, invariably it has to take place outside the 
Court. The complainant receives money or some other consideration for 
his agreeing not to prosecute the offender for the offence which he alleges 
the accused has committed. Now, it some times happens that* the com- 
plainant after receiving consideration, whether it be in the shape of money 
or otherwise, wants to back out of it. It happens in civil oases; it happens in 
criminal cases. In civil cases, as Honourable Members know, compro- 
mise or adjustment of a suit can take place outside a Court and the Court 
is asked to record it under section 378. So also compositions are really 
allowed under the Criminal Procedure Code, because they are more or less 
quasi-criminal hut partaking of a civil nature. That is why the law allows 
composition. Therefore there is nothing in the section as it stands to 
prevent the procedure which 1 have indicated in. my amendment. In fact 
all the rulings recognise that the procedure which I have indicated in my 
explanation, or rather in my sub-cluuse, should be adopted. In a case in 
XXI Calcutta page 103, it was laid down that it is competent to the Court 
in which the charge is pending to take evidence as to whether there was in 
fact a composition outside the Court when one of the parties to it refuses 
to abide by it when the case comes on afterwards for hearing. That is in 
XXI Calcutta 103. That was followed in Madras in a case reported in 
XVIII Madras Law Times, page 602. It was also followed in the Patna 
High Court in I Patna 21. And I do not find any case to the contrary. In 
fact, almost even* Court has followed that. And after all it is only- 
natural that composition should take place outside the Court because the 
Court does not sit there as an arbitrator between the parties and say " Now 
come on, you complainant, you accused, what are your terms, how are 
you going to settle this business?” Composition then must take place, 
in the very nature of things, outside the Court. And human nature being 
what it is, sometimes these agents who are hovering round the criminal 
courts get hold of the parties, and the peace already effected is disturbed 
by these agents and they try to indyce one party or the other to back out 
of the compromise already effected. And in such cases one party or Ihe 
other, often times the complainant, after taking the money outside the 
court, conies forward and says ” Very well, I will still insist on prosecuting 
the accused person.” Honourable Members will agree with me that it is 
not right to permit him to adopt such a course. There must be some way 
out of it. In Civil cases there is no difficulty. One party or the other 
puts in a petition to the Court saying ” we have adjusted our differences * 
and wants the Court to record it, and the Court makes an inquiry and 
records the adjustment if it is satisfied that it is a lawful adjustment. So 
also here. As the composition takes place outside the Court, one 
party or the other will inform the Court that we have adjusted our 
differences, and the procedure is the Magistrate puts a question to ihe 
complainant ” Have you adjusted it?” When he admits it. the Magis- 
trate records that the case has been compounded. I only want to make it 
clear in this section that a composition made outside the Court can be. 
mnv he allowed to be. proved by any other evidence— that is. the evidence 
mav be in writing, the evidence may be that of a respectable pleader or a 
family friend, who might have intervened and effected a compromise. If 
one party backs out of it. then there will be evidence called. I think if is 
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but right that we should allow this evidence to be given. It is the prac- 
tice. I am only trying to introduce what is the practice to-day and what 
has been recognised to be the rightful practice. 

The object of these changes which the Government have introduced in 
their various amendments is to introduce into the Code matters on which 
there have been judicial decisions ; if there have been divergences of opinion 
the Legislature makes it clear what it intends. If the judicial decisions 
have made a certain position clear the amendments which have been in- 
troduced hitherto are to make it clear what the Legislature intends. So 
also, I am not here doing .violence to existing practice ; I am only seeking 
to introduce into the Code a practice which is recognised to be legai and 
regular. I therefore move the amendment as it stands in my name. 

Mr. H. Tonldnson: Sir, I rise to oppose the amendment. I think, 
Sir, that in these cases the position which we must take is that normally 
unless the complainant of the person who has power to compound the 
offence appears in Court and admits that he has received compensation, 
composition should not be permitted. We do not wish, Sir, to increase by 
any means the number of cases in which Courts have to inquire as to 
whether a composition has been effected outside the Court. As regards 
the rulings w'hich my Honourable friend referred to, I notice that the 
leading case was to the effect that when an accused person alleges that an 
offence with which he has been charged has been compounded, so as to 
take away the jurisdiction of the Criminal Court to try it, the onus is on 
him to show that there was a composition valid in law. Well, Sir, I am 
not at all clear that if the amendment proposed by my Honourable friend 
is accepted we shall be in fact giving effect to that ruling. My Honourable 
friend says that this is the present practice. Well, Sir, if it is the presen « 
practice, we would prefer to leave it at that without adding these words 
to the section. 

Mr. Pyari Lai (Meerut Division : Non- Muhammadan Rural) : Sir, I 
oppose this amendment and my reason is this : we would not only be turning 
a Criminal Court into a Civil Court for the purpose of deciding as to ' 
whether a composition has taken place* or not, but we would be introducing 
any amount of delay in the disposal of criminal work. What is after all 
the object of allowing these offences to be compounded? The object is 
that the dispute or enmity between the parties which has arisen thereby 
may for the future be put an end to. But if it has to be proved whether 
composition has taken place, the same state of things which existed before 
will continue for ever. So by allowing this amendment, that is, bv allowing 
proof of composition, we will be simply defeating the object of this section. 
My learned friend, Mr. Rangachariar, says this is the practice usually 
followed. With all respect for his wide experience and learning I must 
join issue with him on this point. I have never yet come across a case 
where a Criminal Court has gone into the evidence as to whether a real com- 
position between the parties has taken place or not. From the mere fact 
of the section being silent on that point, the Patna High Court or the 
Madras High Court or the Bombay High Court might have put that inter- 
pretation on it. Otherwise to me this state of things, at least as far as 
my province is concerned — and I am aware of the practioe that pevaila 
there — this state of things doeB not exist; and I therefore think tha t it will 
be simply delaying proceedings ad infinitum to allow an amendment of this 
kind. 
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Mr. J. V. Mukherjee (Calcutta Suburbs: Non-Muhammadan Urban): 
8ir, 1 also rise to oppose the amendment, and 1 wish to supplement what 
has fallen from my Honourable friend, Mr. Tonkinson, and my Honourable 
friend who has just spoken. Taking into account the comprehensive 
character of the amendment proposed, I shall presently proceed to consider 
its effect. The amendment as it is worded says in its first portion “ the 
composition of an offence under sub-section (1), if made out of court, 
may be allowed to be proved. " What my Honourable friend, the Mover of 
the amendment, evidently means is that the composition must be such 
as may be lawfully effected. But as it is, it includes all possible cases of 
composition, lawful and unlawful. 

B*o Bahadur T. Bangachariar: Under sub-section (1). 

Mr. J. N. Mukherjee: Quite so. Composition of course is doubtful 
under sub-section (1). But us the umendment is worded it may be taken to 
suggest all possible cases of composition, lawfully or unlawfully made. 

Bao Bahadur T. Bangachariar: Under sub-section (1;. 

Mr. J. N. Mukherjee: Quite ho. But the words “ composition of an 
offence under sub-section (1; ” may be taken to throw some doubt as to 
whether the amendment proposed contemplates even such compositions 
as those which although mentioned in sub-section (1) are, however, unlaw- 
fully made. 

Now, Sir, the question that arises in the case of money -payments, 
referred to by the Honourable Mover of the amendment, comes to this. 
In all such cases, it must be supposed that it is the accused who pays 
the money to the complainant as an inducement for the composition; and 
it may be taken in some eases, that the complainant is made to accept 
the sum by hook or by crook. Here the accused cannot be a poor man, 
but he is able to pay, in order to be out of the scrape, and it may often 
happen that the complainant is not given any locus penitentia as it were 
The matter may have been simply tushed in such case or a trick may 
have been played upon the complainant. If the composition was a 
voluntary one brought about without any undue influence being brought 
to boar upon the situation, why is it that such a composition, it may be 
asked, could not last for a short space of time? One would find an 
element of suspicion in that. It might not be a case of denial after 
deliberate cheating, after nil. Therefore. I submit. Sir, that if the inquiry 
i 4 to be made following a positive direction of the law. and the composition 
is enjoined to be proved in nil cases of denial, in the way suggested, 
there*, is no doubt litigation will rahh increase. There is every 

chance, in such event, of a crop of cases arising, under the circumstances, 
which will be extremely undesirable to have. Again, where a monied 
innn happens to be the accused and the complainant* is poor, the monied 
man can always be expected to devise means, by the employment of his 
money or influence, to make the complainant agree, at least temporarily, 
t» a proposal of settlement and in that way the accused can always 
have a side-issue as to composition raised in course of a trial in a Criminal 
Court, and have it decided, one way or another. I think. Sir, that, is not 
desirable. The trial of the case itself being protracted in this way will 
exhaust the complainant and will ultimately defeat the ends of justice. 
Apart from other points, it must be remembered that the ratio decidendi of 



2032 


LEGISLATIVE ASSEMBLY. 


[7th Feb. 1923. 


[Mr. J. N. Mukherjee.] 

a judgment is always surrounded by facts which govern the conclusion 
arrived at, in every case, and the conclusion if it be detached from and be 
shorn of the circumstances of the case, and then be put in an abstract 
form for purposes of general application, a source of danger of error is 
likely to creep in by the very process itself of generalization from concrete 
to abstract. I submit that if it is the meaning of the case law on the 
point that the Court can consider and decide upon any question of disputed 
composition, upon the interpretation of the law as it now stands, it can 
always do so, in a proper case. But it is undesirable to have such 
cases adjudicated upon in a criminal trial as a rider to the criminal case 
that is before the Court. This will be the result if the amendment in ques- 
tion be made part of the Statute. 

As regards the last part of the amendment proposed, namely, tin* 
part which says: " If made out of Court may be allowed to be proved 
by any other evidence,” it is difficult to understand what this ” other 
evidence •” is. These are verbal matters no doubt, but- the amendment, 
as it is. apart from the question of drafting is open to objection, as I h:nv 
submitted, on the ground of the principle underlying it. 1 therefore, Sir, 
oppose the amendment. 

Dr. Nand Lai: Sir. only a couple of hours back, I was of opinion that 
this amendment was of no use and that it was futile, bill after m\ deep 
study of tile whole question I now stand converted. 1 have gi\.-u my 
serious thought to it. and 1 think that this is a very useful amendment 
Now the ground which has been taken in opposition to this amendment is 
simply this, that it will prolong the proceedings in the Criminal Court, aim 
that the Criminal Court shall have to determine whether there was am 
composition outside the Court, and if so, whether it is lawful or unlawlm . 
Now, Sir, supposing the urgum* lit of the opposition hold* good and the 
composition is not accepted. The case proceeds on, the complaint or th*' 
chalan as the case may be is proceeded on with, and then naturally it wiii 
take greater time. 

But, if the composition is accepted, if it is held by the Court that in 
reality there was composition and the complainant had hacked out on 
account of some dishonest motive, naturally, Sir, you will agree with me 
that it will nip the whole proceedings in the hud and time will he saved, 
and, at the same time, the promise which was held out, the contract \yhich 
was effected outside the Court between the complainant and the accused 
will be substantiated and will be held as true. It may happen in a good 
many cases. There is some sort of valid agreement between the accused 
and the complainant. Sir, outside the Court, and a clear understanding has 
been arrived at that, when the complainant appears before the Court, ho 
will make a statement that the case has been compounded, but, on account 
of some dishonest intervention or on account of the inducement held out 
to him, he backs out. When he appears before the Magistrate, the accused 
says: Sir, the case was compounded. The complainant says: No. Then, 
naturally, Sir, it would be better if evidence be recorded in order to deter 
mine whether really there was compromise or not. The case is oom- 
poundable. It has been allowed by the hew provision that certain offences, 
in regard to which this amendment is moved, are compoundable. So far 
as the composition goes, it is lawful. Then the question which is the 
crucial question of the whole case would be whether that composition haa . 
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been brought about or not. That point could easily be determined. So, 
therefore, the ground which has been advanced that there will be delay 
in the criminal proceedings I may respectfully submit, with due deference, 
has got no force. 

The other point which has been urged by the other speakers on this 
amendment is this. That, as a matter of fact, it will give rise to a number 
of points which could naturally arise in a Civil Court and that a Criminal 
Court should not be called upon to determine those points. In reply to 
that, my submission is, why not. We have got in any case an analogy. 
That in civil cases, if the case is compromised and one of the parties says 
that the compromise was not effected, then there is a clear Statutory law 
that tho Court will take evidence and, if it finds on the ground or on the 
strength of that evidence that in reality there was a compromise between 
the parties, then the adjustment of the claim, as it is technically called, will 
be recorded. So it ought to be in the criminal case which is cumpounci- 
able. I cannot find in what way it will hamper the work of the Criminal 
Courts. One of the arguments which was advanced by the Honourable 
Mr. Mukherjee was that most probably it will give rise to animosity between 
the parties, that the underlying spirit, which has actuated the Government 
to incorporate this provision, is that the parties may become friends, an-i 
that if the decision is given by the Court again on the same point, then 
there will hi* no room for friendship. I say this argument does not hold 
good. Bather, if this composition is accepted as it has been urged bv the 
accused in the Court before the Magistrate, thon there will be friendship 
again, namely, friendship will be revived. Dishonesty should never be 
countenanced — we should never si t a premium on dishonesty. If the coin 
plaiuaut has given an undertaking to the accused outside the Court why 
should lie not be asked to adlu re to it? In the interests of honesty. I very 
strongly support this amendment which will he of great utility both tc the 
Government and to the public. 

Sir Henry Moncriefl Smith : Sir, Dr. Xand Lai devoted most of his 
arguments to showing that there would not be any delay or am prolonga- 
tion of proceedings if this amendment were accepted. But, Sir. for the 
most part In? confined himself to the one case in which the parties come up 
and the accused is able to prove that there has been a composition and 
the Court holds that there has been a composition and therefore acquits 
the accused. He did hot explain. Sir, how delay would be avoided or the 
proceedings would be expedited in the converse case, which would pro- 
bably be quite 50 per cent, of the cases, in which the accused was not able 
to prove that there had been a composition. I wish to put it to the House 
in another way. Should we not. by introducing this new provision into 
the Code, be supplying the accused with what in effect would be an addi- 
tional false defence? The accused person sees the case is going against 
him. He goes into the Court and savs : You cannot go on with the case : 
we have compounded it. The Court asks the complainant if that is so and 
the complainant denies it. However, we are going to compel the Court to 
inquire into it and to give the accused an opportunity of proving his state- 
ment. Up comes the accused with all his friends and tries to prove that 
he did pay the oomplainant Bs. 5 or Bs. TO and that the complainant 
agreed to withdraw the case. Sir, there is a very very grave danger of this, 
resulting in further prolongation of proceedings m this respect. You are 
giving the aocused an opportunity of providing himself with <*n additional 
defence which I venture to suggest in 90 per cent, of the cases will be a false 
one. 
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Hr. T. V. Seshagiri Ayyar (Madras : Nominated Non-Official) : Sir, 
with your permission, I wish to move a verbal amendment to the amend- 
ment moved by Mr. Rangachariar, namely, to omit the words “ by any 
other evidence/' These words are unnecessary and I ask that they should 
be omitted. ' 

Rao Bahadur T. Rangachariar: 1 accept the amendment, Sir. 

Hr. T. V. Seshagiri Ayyar: I wish to say a few words with regard U. 
•the arguments which have been put forward. 1 am sorry 1 was not here 
when the discussion went on, but 1 have been able to understand enougu 
of the gist of the arguments against this amendment to speak on it. Sir. 
Sir Henry Moncrieff Smith just now told the House that the acceptance 
of the amendment would result in the prolongation of criminal proceedings, 
and that it is the essence of these trials that they should be expedited. 
Sir, there is an equally important conservation in regard to criminal trials. 
We should not give room to a person to blackmail or to behave dishonestly. 
If a complainant and an accused compose their difference outside, the court 
and if as a result the complainant receives some money but he docs not 
want to report it to the court, what is the position of the accused? The 
complainant, after receiving money on the understanding that he would 
not press the prosecution, would persist on prosecuting. Does it not en- 
courage him to blackmail? Does it not encourage him to behave dis- 
honestly? And is it in the interests of justice that we should give room 
for such a state of affairs? If a man after having agreed to abandon the 
prosecution and after having received consideration for the abandonment, 
still goes on pressing the prosecution, in the hope that he may be able to 
induce the poor accused to pay more money, is it in the interests of justice 
that he should be encouraged to do so? Sir, I understand it was said that 
this is unnecessary because there have been some decisions upon the 
matter. If I understand the position aright, I believe the Lowmdes Com- 
mittee were trying to introduce amendments into the Code with a view to 
embodying decisions of courts. No doubt there are two decisions of two 
courts. The matter had to go to the* High Court and two High Courts 
accepted the principle underlying the amendment. Some lower court in other 
provinces may take it into its head not to follow* the decision of the two 
High Courts. Is it in the interests of justice that we should embody in 
the section language which would make it unnecessary to parties to resort 
to the higher court? I think having regard to the two decisions and hav- 
ing regard to the object of the Lowndes Committee, it is desirable to 
make the position clear, so that there may be no doubt in the minds of the 
Magistrates who have to try these cases. Under these circumstances, 2 
think this amendment ought to be accepted. Having regard also to the 
analogy of civil courts, where, if a composition is entered into outside the 
court, the court allows proof to be given of such composition, I think that 
we should provide a similar remedy in criminal cases if only to prevent 
persons behaving dishonestly and blackmailing others. 


Mr. P. E. Percival (Bombay : Nominated Official): Sir, I rise to oppose 
the amendment. I wish to support the statement of my friend Mr. Pyari 
Lai, as I have never come across a case in which an accused person has 
come to Court and has said that he has compounded the case, although the 
♦complainant is not there or denies having compounded the case. 
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I have never known a case in which the Courts have approved of the 
compounding of a case in such circumstances, and I do not think they 
would do so. 1 find in a Bombay case that : 

“ When the parties to an offence cornpoundable without permission o f Court produce 
before the Court a writing signed by then: the Court is bound to act upon it and is not 
at liberty to call upon the parties to adduce further evidence that the case has been 
compounded. 1 ’ 

This is a decision in favour of the accused. If the accused produces 
a document signed by both parties, or approved of by both parties, saying 
that the case has been compounded, the Court does not go behind that. It 
is not right on ttie one hand that the accused should be allowed to 
come forward and say that the ease has been * compounded, and at the 
same time that the complainant should not be allowed to come forward and 
say that the case has not been compounded. The fact is there is no 
analogy between the civil procedure and the criminal procedure in connec- 
tion with these proceedings. You cannot expect the Court to go into 
inquiries entirely outside the criminal proceedings, and say, “ 1 shall 
inquire into the question whether A puid B Rs. 10 or Rs. 15, or whether 
they came to an agreement at all.” Besides this the Court does not go into 
the question whether a proper or full amount has been paid for com- 
pounding the case or not. All that it considers is that the complainant 
says in Court ” I have compounded the case;” and the Court need not 
trouble any- more about the matter. For these reasons, I suggest there is 
no reason to make the amendment proposed. 

Mr. President: Amendment moved to the original amendment: 

'* To omit the words* * by any other evidence 

The question is that that amendment be made. 

The motion was negatived. 

Mr. President: Original amendment moved : 

" To insert the following sub clause at the end of clause 88 : 

‘ (»*o to subsection (7i after the worefc 1 wetion ’ the words ‘The composition of 
mi offence under subsection (1) if made out of Court may be allowed to be proved by 
any other evidence * shall be added V 

The question is that that amendment be made. 

The motion was negatived. 

Clause 88. as amended, clauses 89. 90, 91, 92 and 92A were added to 
the Bill. 

Mr. J. Bamayya P&ntulu: 1 move ; 

“ In clause 93, in the proposed new sub section (2-A) of section 356, after the word 
‘ hand ' insert the words ' or cause it to be taken down in that language in his 
presence and hearing and under his personal direction and superintendence/* 

1 move this amendment to meet the case of a Magistrate or Judge who 
does not know the language in which the evidence is given. In such cases, 
it will be necessary for the Magistrate or Judge to have the statement 
recorded in the language in which the evidence is given. I trnst the 
amendment will commend itself to the House. * 

Mr. H. Tonkinson: I accept that amendment. 

The motion was adopted. 
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Mr. X. Ahmed: I move : 

“ In clause 93 for the words ‘ following sub-section * substitute the words * follow- 
ing sub-sections ’ and at the end of the clause insert the following, namely : 

* (2-B) In trials before the High Court the evidence of each witness shall be 
recorded under the direction of the presiding Judge 

Sir, it is desirable that the presiding Judge should see that the evidence 
is recorded. Otherwise, it is very, very difficult for the Court of revision 
or a higher Court, for instance, a Full Bench, to conic to a decision and 
see whether a case has been made out or whether it is a fit ease for the 
Full Bench to interfere ti.it h the decision of the Lower Court. In the 
absence of that, it is very very difficult for any Judge or any court of law 
to decide a case because the particulars of that case are not before the 
court. 

Sir Henry Moncrieff Smith: 1 think it will save the time of the House 
if I am allowed to make one brief remark. I think my Honourable friend 
has overlooked section 303 of the Code. That section, a< amended by 
the present Bill, lays down that every High Court shall make rules pres- 
cribing the manner in which evidence is to be taken and will also lay 
down that the evidence shall ho taken down in accordance with these 
rules. I think. Sir. that will ^urely meet the point of my Honourable 
friend. 


Mr. K. Ahmed: That argument is only f.»r anu ndnu-nt No. *277, to 
clause 00, on the top of page 38 


Sir Henry Moncrieff Smith: I move that the question be now put. 

Mr. President: The question is that the question be now put. 

The motion was adopted. 

The amendment was negatived. 

Mr. President: The qi itstion is that clause 93. as amended, do stand 
part of the Bill. 

The motion was adopted. 

Mr. K. Ahmed : I move : 

“ In clause 94 (tit) for the w^rds from ' it shall not be necessary * to the word 
‘ charge ’ the words ‘ the Magistrate shall record the evidence briefly * be substituted. M 

Honourable Members wil 1 see that in section 302 of the Code of Criminal 
Procedure, item No. 4, I want the words put in. namely, “ the Magistrate 
shall record the evidence briefly/ * May I read the section with your 
permission? “ In cases other than those specified in sub-section (1) it 
shall not be necessary for a Presidency Magistrate to record the evidence 
or frame a charge/’ Mv amendment is that the Magistrate shall record 
the evidence briefly. This House has got the representatives of the people 
and they will see the difficulty. The matter is entirely at the discre- 
tion of the Magistrate to take down the evidence if he likes or not to 
take it down if it does not suit him. He could convict a man then and 
there on the substance of the evidence he may have taken down and 
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the higher court cannot decide a case properly as it has no other evidence 
except that material on which the man has been convicted. It is the 
rule of nature, Sir, and no doubt any Magistrate convicting a man must 
apply that theory and if that theory is applied, then you can appreciate 
the position of the unlucky accused who is tried and convicted on that 
portion only of the evidence, the evidence the important part of which has 
been missed. My amendment is a very important one suggested by 
able grey-haired lawyers and experienced men of the world and that you 
must not give discretion to the Magistrate to make note of a portion of 
the evidence only because it is not safe at all (in this country). Unless 
you get this down, unless the Magistrate takes it down, records it, word 
for word, and if the Magistrate records it only briefly, if the more import- 
ant parts are not taken down, it is for the Bcvisional Court to see those 
most important parts, and if these important parts are missed, the poor 
man is wrongly convicted, and therefore it is for the higher Courts to see 
that justice is done to him. and under the circumstances. Sir. it is the duty 
of the I te visional Court under section 4.*W of t lie Code of Criminal Procedure, 
or probably under section lo of the (’barter Act or under the Govern- 
ment of India Act. 1007 and so on, we should make the High Court, revi- 
sional side, satisfy as t<> the correctness or propriety of the order. 

Sir, if there are provisions of the frimirml Procedure Code, that appeals 
should be heard, and eas.--, should be revis'd, and in th ■* hearing, under those 
sections. Sir. if the full materia! i< not placed before the Court, is there 

any purpose which will be Served h\ simply getting a Bill, which has 

been passed by the Oouneil of State, passed here, if the important por- 
tions mv missed in the Bill. 1 ask that this House will see its way, I 

ask each and every Honourable Member of this House to consider the point, 
that whether it is a sound theory, a sound principle of law. that it must 
provide MtlVivUMith that if a man is g .ing t«» be tried, he must be tried 
properly. P-^ihly the < *• v»rnmejit Member in charge will find that it 
will be a miscarriage of justice if a Magistrate is given that discretion, if 
the law doe> not provide for the <af* ty and protection of the people in 
the administration of justice, a fair and impartial* trial should be held 
according to tin* soundest principle qf 1m w. that the offence adduced against 
the accused by the prosecution should he taken down, and it is for the 
revisional Court to see whether this man has been convicted according to 
law, rightly or wrongly, properly or improperly. If that is so. Sir. I do not 
find any difficulty for rny Honourable friend to accept it. because that will 
certainly make the law more reasonable than it is by leaving it to the 
discretion of the Magistrate, to the sweet will of the Magistrate, and that 
he should only take down the substance of it and not the real part of 
the evidence upon which this man is convicted: and it is no use getting 
a number of Judges, getting a number of appeals and revisions, when you 
have not got the materials before them, and therefore, you are really 
doing injustice, because you are supposed to provide everything and 
all for those higher Courts to revise the cases under revision, but they have 
not the full material before them, and still you come" and say, 4 here is your 
appellate Court, the Judge says that your conviction is right or that 
your conviction is wrong * — but you have not given that opportunity of a 
fair trial that was expected. I suppose, Sir, it will be wanting,— in the 
Bill, it will affect the administration of justice in this country as far as 
the Criminal Procedure Code is concerned. I ask, Sir, most humbly 
that the Government will find themselves able to accept it, because, Sir, 
there is not so much difficulty in it. I would not saddle, Sir, the Gov- 
ernment Bench with important rulings of the High Courts, but, Sir, it is 
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commonsense. But, Sir, it is a commonsense that if the Government of 

8 this country convict a man of an offence and the taking down 
of the evidence is left to the discretion of the Magistrate, then 
if the man goes in appeal to the High Court and to the Privy Council, and 
they will say, “ We are sorry; the learned Magistrate did not take down 
the real essence of the evidence, the important words that you rely on for 
the defence of this man.” Is that, Sir, a sound principle, leaving so much 
discretion and liberty with the Magistrate? I leave it entirely, Sir. I 
move the amendment. 

The Honourable Sir Malcolm Hailey: I do not intend to go into the 
merits of the motion that Mr. Kabeer-ud-Din Ahmed has put forward, and 
for a simple reason. The law regulating the procedure of our Presidency 
Magistrate has remained unaltered for many years, but it has come under 
a good deal of criticism. There are many who have expressed the view 
that the procedure now applicable to Presidency Magistrates is not suitable 
in view of the present composition of the Presidency Magistrate’s Courts 
and their modern developments. We have been invited at different times 
to go into the whole of this question ; and for myself I think that it would 
be better if we had an opportunity of investigating it as a whole, and 
consulting both Local Governments and the High Courts concerned, before 
we proceed to make any change at all in the law regulating procedure. 
If changes in procedure are required, they would come better as the result 
■of such an investigation into the whole question, and 1 would deprecate 
making small modifications at present in the procedure applicable to the 
Courts. For this reason, Sir. I hope Mr. Kabeer-ud-Din Ahmed will see his 
way to withdrawing the amendment before the House. 

Mr. K. Ahmed: I beg to withdraw the amendment. 

The amendment was. by leave of the Assembly, withdrawn. 

Clauses 94, 94- A and 95 were added to the Bill. 

Mr. K. Ahmed: I suppose. Sir, that this amendment is not included in 
the promise given by the Honourable the Home Member in which he is 
going to bring these matters into conformity with the laws. This refers 
not to Presidency Magistrates’ Courts but to a Court called the Honourable 
the High Court. Sir, I move : 

" After sub-clause (ii) of clause 96, insert the following sub-clause : 

‘ (ii) («) To the proviso to sub-section (5) the following shall bo added, namely : 

' In trials before the High Court t he heads of the charge shall be recorded under 
the direct * on of th?i presiding judge and shall be signed by hhn.* ( 

Members will kindly set* that if a case (called a Sessions case) is tried 
by the Quarter Sessions of the Honourable High Court of Calcutta, Sir, 
that case is tried like this : 9 jurors sit to try that case, and then the case 
is put before the gentlemen of the jury and the cose is made out by the 

Public Prosecutor. It is heard no doubt at great length, but the difficulty 

that wo come across when we go against the order of the learned Judge, 

against sometimes the verdict of the gentlemen of the jury, and file an 

appeal before the. Full Bench composed of sometimes five of the learned 
Judges of the High Court or three of them at least if not more. Then, 
Sir, the learned Judges who preside over the Session no doubt hear our 
appeal, but they generally find it very difficult to follow the case, because 
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the evidence is not before them, because the most important portions of the- 
documents are not before them, the heads of the charges are not even 
signed by the learned Judge, nor recorded at all by him, and the result is that 
many of them are censured, and even the Advocate General is censure^* 
because the Advocate General has given his sanction or fiat which 
can only apply to that sort of trial. We approach the Advocate General 
for the sake of getting this fiat, and we move the full Bench with this 
result. In a case reported in XXII I Calcutta Weekly Notes at page 426* 
(my Honourable friend, Mr. Chaudhuri, is the proprietor of this Report), 
five learned Judges of the Honourable High Court in 1919 comprising the 
Chief Justice, Sir Lancelot Sanderson, Sir John Woodroffe, Sir John 
Chitty, Mr. Justice Fletcher and Mr. Justice Teunon, made the following 
remarks. I shall read an extract of the actual words that fell on that 
occasion from the mouth of the Honourable Chief Justice we have got at 
present. The learned Chief Justice says: 

41 Before I conclude my judgment I desire to refer again to the fact that there 
were no notes of the learned Judges summing up taken by the learned jury and 
Counsel for the prosecution. In my judgment it is most desirable that in these 
rases, specially in an important case like this, the learned Counsel for the Prosecution 
fhould take a note of the summing up of the learned Judge. It is impossible for 
the learned Judge himself in his summing up to take a note. What has happened in 
this case is an instance of how desirable it is that these notes should be given. It may 
lie that if in this case adequate and reasonable notes of the learned Judge's summing 
up had been taken a great deal of time and expense might have been saved. At afi 
events, I hope that in future regard will l»e had to what has been said, and that 
proper notes of the learned Judge's summing up will be taken.” 

Now, Sir, it is not a Court or Bench where we get a certified copy of the 
oidrr that vou are moving there against the order of another Court or a 
Judge or a Magistrate or certified copies of deposition that you had applied 
tor and have taken from and enclosed in a memorandum of appeal or have 
got a certified copy to show to the Full Bench that this is the evidence 
adduct'd in the case against you. Nothing of the kind. I hope the majority 
of the Honourable Members will understand and that this is an extraordinary 
kind of trial that you l ave in Calcutta where you do not get a copy of the 
evidence upon which a man is sent to jail. This is a procedure by which 
the Court will not take oown under what section you are charged, the offence 
you are chained with aid of which Vou are convicted for so many years. 
It is a curious part of the law, as the learned Chief Justice has found — 
as I read out just now. I hope that we will also see, Sir, that this extra- 
ordinary procedure should no longer be allowed to continue. Six years 
hove gone when the matter was under contemplation since 1916 and to-day, 
Sir, in 1923 on the 7th of February we shall have something which is 
reasonable and which i« a sound provision of law; it is high time that we 
should not be tried under any law which is wrong and in which there 
is no sound principle laid down. 4 ere we have the assistance of lawyers 
from all parts of the country and the benefit of all these opinions, and 
h< re are amendments brought forward by the representatives of the people, 
and I ask, Sir, that this amendment, which I shall repeat again, should 
b$ accepted, viz-, that in trials before the High Court the heads of the 
charge shall be recorded under the direction of the presiding Judge and 
shall he signed by him. Thereby we shall be able to get a signed copy 
and we shall get copies of the deposition and we shall get thereby what 
Honourable Members will see, is obtained in other parts of the country. 
Justice is nearer peihaps in the rural districts than in the town of Calcutta. 
In that place eveiy thing can be had, we have got a High Court and a number 
of Judges; but justice Is not accessible to us. I hope this is the high time 
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when the Government Bench will probably accept my amendment. I 
therefore move my amendment and hope it will be accepted. 


The Assembly then divided as follows: 

AYES — 17. 


Abdulla, Mr. S. M. ; 

Agnihotri, Mr. K. B. L. t 

Ahmed, Mr. K. j 

Asjad-ul-lah, Maulvi Miyan. I 

Bagde, Mr. K. G. j 

Barua, Mr. D. C. 

Gulab Singh, Sardar. 

Ibrahim Ali Khan, Col. Nawab Mohd. ! 
Jatkar, Mr. B. H. R. 


Mahadeo Prasad. Munshi. 
Mukherjee, Mr. J. N. 
Mukherjee, Mr. T. P. 

Nag, Mr. G. C. 

Neogy, Mr. K. C. 

Iieddi, Mr. M. K. 

Sarvadhikary, Sir Deva Prasad. 
Venkatapatiraju, Mr. B. 


NOES — 42. 


Ahmed Baksh, Mr. 

Ahsan Khan, Mr. M. 

Akram Hussain, Prince A. M. M. 
Allen, Mr. B. C. 

Blackett, Sir Basil. 

Bunion, Mr. E. 

Cabell, Mr. W. H. L. 

Chat ter jee, Mr. A. C. 

Chandhuri, Mr. J. 

Clow, Mr. A. G. 

Cotelingam, Mr. J. P. 

Crooks hank, Sir Sydnev. 

Davies, Mr. R. W. * 

Faridoonji, Mr. li. 

Gaijan Singh, Sardar Bahadur. 
Gidney, Lieut. -Col. H. A. J. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Hindfev, Mr. C. I). M. 

Holme, Mr. H. E. 

Hullah, Mr. J. 

The motion was negatived. 


Hussanally, Mr. W. M. 

1 nne&, the Honourable Mr. C. A 
J oshi, Mr. N. M. 

Ley, Mr. A. H. 

Misra, Mr. B. N. 

Moncrieff Smith, Sir Henry. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail. Mr. S. 

Percival, Mr. P. E. 

Pvan Lai, Mr. 

| Uamayya Pantulu, Mr. J. 

Rhodes, Sir Campbell. 

| Sarfaraz liusssin Khan, Mr. 

j Sassoon. Capt. E. V. 

| Singh, Mr. S. N. 

\ Sinha, Babu L. P. 

| Tonkin son. Mr. H. 

f Townsend, Mr. C. A. II. 

Tulshan, Mr. Sheopershad. 

Webb. Sir Montagu. 

! Willson, Mr. W. S. J. 


Rao Bahadur T. Rangacharlar : Sk\ it has been suggested to me that 
this amendment* will be coming up under section 407. So, I do not move 
it now. 


The Honourable Sir Malcolm Hailey: We shall be glad to discuss it 

then. 

Clause 90 was added to the Bill. 


Mr, President: Clause 97. The amendment f standing in the name of 
Mr. Kaboer-ud-Din Ahmed is beyond the scope of this clause. 

Clauses 97 and 98 were added to the Bill. 

* “ In clause 95 (iii) for th#* words 1 following sub- action * substitute the words 
4 following sub- sections ’ and at the enl after the word ' judgment ' insert the follow- 
ing : 

* (7) Nothing in this section or section 366 shall be deemed to prevent the Court 
from setting the accused at liberty after the conclusion of the trial and before the 
judgment of acquittal is pronounced V* 

+ ** After clause 97 insert the following clause : 

.* 97- A. In sub-section (i) of section 371 of the said Code after the word * judg- 
ment ’ the words * of the trial and appellate courts * shall be inserted 
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Dr. H. S. Goar: Sir, the amendment 1 propose: 

" In clause 00, in proposed section 386 (1) (6), omit the words ' or immoveable ’ 
and the words * or both ’ M 

raises a very important question of law. Honourable Members will'OSe 
that under the existing Code of Criminal Procedure, section 386, fine is only 
recoverable by distress and sale of moveable property. Under the amend- 
ment proposed by Government it is intended to extend the recovery of a 
fine by sale of both moveable and immoveable property. Now Honourable 
Members will find that the object of levying fines is not to supplement 
the State revenues but to punish the offender. Consequently, fine must 
be levied not with reference to the property which the accused possesses 
but with reference to the gravity of the offence and due regard being had to 
the fact that the fine would act as a deterrent sentence. The law up to 
now has worked, so far as 1 can see, satisfactorily. I do not know why the 
Government now wish to take the power of recovering fine both from move- 
able and immoveable property. Honourable Members will soe that recently 
the Government introduced a measure abolishing the sentence of forfeiture 
of property as a substantive punishment. Under the Indian Penal Code 
the forfeiture of property could be ordered only in a very few cases. Offen- 
ces against the State, like waging war against the King, and extreme cases 
of murder and a few other eases of that character. When the amend- 
ment of the Indian Penal Code was before this House, I pointed out that 
the punishment by way of forfeiture of property had been abolished in 
England. It had a peculiar history. Honourable Members will remember, 
1 pointed out that in the feudal law a person who had committed high 
treason was regarded us having corrupted his blood and that in conse- 
quence all property in England which was held in fee simple, or as a tenant 
from tht? Crown, he was held no longer entitled to hold. But the law of 

property in this country is quite different. The subject in England is at 

best a tenant. The ownership vests in the Crown and consequently he 
has a peculiar relation to the Crown. In India, the right of absolute 
ownership has been conferred upon the people of this country, and there- 
fore, the owner of immoveable property is under no peculiar obligations as 
he is in England. But, even as it is, in England the sentence of forfei- 
ture as a substantive punishment* has been abolished and it has been 
abolished now in this country. It was suggested in the Select Committee 
on tin* Indian Penal ( ode abolishing the sentence of forfeiture, that the 
abolition of forfeiture as a substantive sentence might be sanctioned if fine 
could he levied both from moveable and immoveable property, and I pre- 
sume that this amendment is the outcome of that recommendation. But 
Honourable Members will not accept this amendment because it has been 
recommended by any Select Committee They will examine and consider it 
upon its own merits. Notv. let me turn to a very short- question that 

arises in this connection. Take, for instance, the case of a Hindu joint 

family and assume a case that one member of that joint family has been 
sentenced to pay a certain fine. Honourable Members know that a mem- 
ber of a coparcenary has no specific property of his own. He has a cer- 
tain interest in the joint immoveable property. As a matter of fact, if the 
family is joint and undivided, he is not likely to have any moveable pro- 
perty of his own. In a case like this what will be the procedure? The 
procedure would be to attach and sell his share, because that would be 
regarded as immoveable property, and consequently the courts would hold 
that it is liable to seizure and sale. Now, if this is the view of the law, it 
will make an inroad upon an ancient and well-established doctrine which 
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the courts in this country and the Frivy Council have enunciated for the 
last hundred years. Let me refresh the memory of the Honourable Mem- 
bers in this connection. The existing law on this subject is this. Leav- 
ing out of account the High Courts of Bombay, Madras, Central Provinces 
and Berar where a coparcener can alienate his undivided share for valuable 
consideration, take the case of those who follow the orthodox Mitakshan 
law — the High Courts of Bihar, United Provinces, part of Bengal and the 
Punjab. What is the position there? An individual member has merely 
an interest in immoveable property. He cannot predicate that any portion 
of the joint property belongs to him. That property cannot be sold as such 
If there is a decree, if the member sells that property and makes an ex-, 
press representation and the alienee takes it without notice then the High 
Courts lay down that equity comes into force in favour of the alienee .which 
gives him certain rights, namely, to ask the court that in a partition, the 
specific share of the estate sold to the alienee mav be allotted to hia 
alienor which may be ultimately transferred to the alienee and he mav 
obtain a declaration of his right as an alienee, and if a partition takes place, 
he can then enforce that equity. 1 do not wish to take this House through 
the extremely coinplijated question of law which surrounds the Court-* 
in this connection. I will rest content with saying that in the cast' of an 
undivided Mitahshara coparcener, no alienation of immoveaBle proper!;, 
can take place. But if the coparcener has the misfortune to he eonvicted 
of an offence and to be fined, the Code now provides for the sale of his im- 
moveable property. That must of necessity lead to a forced partition ih* 
it must of necessity lead to the sale of right, title and interest of the 
delinquent, in which case his share will be sold for a mere song and in which 
case the rights of his sons and grandsons will be destroyed, though the 
Mitakshara lays down that every son and grandson has. upon his birth, 

© vested interest in coparcenury property. I can picture to the Honourable 
Members far more complicated cases than 1 have given bv way of illustra- 
tion. 1 have no doubt mv Honourable friend, Munshi Iswar Saran, who 
has practised and is practising in the Allahabad High Court, will be able 
to enlighten you upon the numerous difficulties which this clause, if passed 
into law, will give rise to. I therefore submit that this clause should not be 
inserted, because it is vicious in principle, it is unprecedented, it did not 
exist in the previous Codes of Criminal Procedure, and no case has been 
made out why a departure should be made from the existing law, because 
the burden is on the Government to show if there have been any cases, 
in which fines levied by the Court have not been recovered. Lastly, I 
submit it would lead to the imposition of fines which would be out of all 
proportion to the nature and gravity of the offence committed. If it is the 
intention of the Treasury Benches to make a bargain with this part of the 
House by suggesting that because Government will lose some money as 
the punishment of forfeiture has been punished it must hi* now compen- 
sated by being empowered to recover fines out of immoveable property, then 
I have no doubt, Sir, that Honourable Members here will prefer the 
lesser evil of forfeiture to the greater evil of having fines recovered out of 
immoveable property. (Sir Deva Pratad Sarvadhfkary : ** Has that been 

suggested ?”) That evil affected an infinitesimally small number of people. 
It was a practice which was almost abolished and the abolition of for- 
feiture has merely followed the existing practice which obtained in this 
country where they did not order forfeiture because they considered the 
sentence as obsolete. I therefore dismiss that question out of consideration. 
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The question that because forfeiture was abolished this sentence has been 
allowed in substitution therefor is wide of the mark. Let us f there- 
fore, examine the question upon its own individual merits. What 

is there to suggest, what is there to reinforce the argument* of 
the Government that lines must henceforth be levied both out of move- 
able and immoveable property ? 1 ask Honourable Members to 

reflect. I have not given here cases of wives and children. 

Take the case of Muhammadans. Take the case of even Christians. The 
fact that the father commits an offence and his property is all sold, will 
deprive his wife, his children and other dependants of the only means of 
livelihood. Members must also remember how tenaciously the people in 
this country cling to their ancestral soil. Let them remember there is 
land to lose, not because of any wrong they have committed but because 
some members of the family may go astray and may be convicted anl 
lined and thereupon the whole property may be brought to the hammer. 
Let them also remember that joint family property may be disrupted. 
The whole property may be sold for a song. If the intention of the Legis- 
lature is, as indeed it must be, of selling the right title and interest of the 
offender, then* are weighty practical considerations which stand in the way 
of this amendment ami 1 hope Members will pause and reflect upon the 
great injury that they will do to themselves and to the public at large 
by voting against this amendment. Sir, I move my amendment. 

Mr. President: Mr. Tonkin son. 

Rao Bahadur T. Bangachariar : This is a rather important question. 
May l move that the discussion be taken up later? 

Mr. President: 1 was assuming that this was an important question* 
on which Honourable Members might wish to speak, but nobody rose 
except Mr. Tonkinson. We had better take up the discussion on the next 
day on which this Bill is set down. 

The Assembly then adjourned till Eleven of the Clock on Thursday, 
the 8th February. 1923 
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Thursday,* 8th February , 1923. 


The Assembly met in the Assembly Chamber at Eleven of the Clock. 
Mr. President was in the Chair. 


QUESTIONS AND ANSWERS. 

Indians in Railway Compartments Reserved for Europeans. 

334. ♦Rai Bahadur Lachmi Prasad Sinha: With reference to the reply 
given by Mr. Hindley to my starred question No. 141, during this Session, 
\\ ill the Government be pleased to obtain the informations from different 
Railways on the subject and place them on the table? 

Mr. 0. D. M. Hindley: The Railway Board believe that in practice no 
objection is offered to Indians who have adopted European dress travel- 
ling in dompartments reserved for Europeans on the different railways. 
Government do not propose to call for further information on this point 
from Railway Administrations at present. 

Raisina Chummeries. 

335. *Rai Bahadur Lachmi Prasad Sinha'. With reference to reply given 
by Sir Sydney Crookshank to my question No. 137, during this- Session, 
will the Government be pleased to lay on the table a copy of the circular, if 
any, issued inviting the non-orthodox Indian clerks to occupy the bachelors' 
chummeries already built at Raisina? 

Colonel Sir Sydney Crookshank: No such circular has been issued for’ 
the bachelor chummeries or for any other quarters in Raisina. The Gov- 
ernment quarters in Delhi have now been classed as “ orthodox M and 
44 unorthodox," and may be applied fier as such by Europeans and Indians 
alike. 


UNSTARRED QUESTION AN2 ANSWER. 

Safeguarding of Titles of Nawab, Raja, etc. 

153. Lala Cirdharilal Agarwaia: What safeguard if any is provided in 
India for protection of the position, prestige, dignity and paraphernalia 
of persons created or recognised as Rajas, Nawabs, etc., whether as personal 
distinction or hereditary, in the past or in future corresponding to the 
Peers in England with irreducible minimum income or ancient nobility of 
India with impartible estates? ,, 

Mr. Denys Bray: Government safeguard the higher titles of Nawab, 
Raja, etc., by ensuring that recommendations for such titles are only made 
in the case of persons of considerable position in their own provinces and 
possessed of sufficient landed property to enable them to support the title. 
The Honourable Member is perhaps unaware that in certain provinces 
steps have been taken to provide for the descent of jagirs By primogeniture 
and for the d&cent of estates to a single" heir. * He appears also to be 
under a misapprehension as regards the practice in respect of peerages In 
Engiahi)’ " 

(9045 ) a 
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Dr. H. S. Gout (Nagpur Division : Non-Muhammadan) : Sir, I beg leave 
to move that Sir Campbell Rhodes be nominated to serve on the Select 
Committee to consider and report on the Bill further to amend the Code 
of Civil Procedure. Honourable Members will remember that on the 
last occasion I moved for the appointment of a Select Committee to amend 
certain sections of the Code of Civil Procedure, and that that Committee 
consisted of the Honourable the Law Member and certain other Members 
of this House. The Honourable the Law Member has ceased to be 
a Member of this Assembly, and it is necessary to obtain one of the panel of 
Chairmen in his place. I therefore move that Sir Campbell Rhodes be 
appointed a Member of this Committee. 

Mr. President: I presume the Honourable Member from Bengal consents 
to his name appearing in this motion. 

Sir Campbell Rhodes (Bengal : European) : Yes, Sir. 

Mr. President: The question is that Sir Campbell Rhodes be nominated 
to serve on the Select Committee on the Bill further to amend the Code 
of Civil Procedure, 1908. 

The motion was adopted. 


THE MARRIED WOMEN S PROPERTY (AMENDMENT) BILL. 

Mr. B. S. K&m&t (Bombay Central Division : Non-Muhammadan 
Rural): Sir, I beg to present the Report of the Select Committee on the 
Bill to amend the Married Womens Property Act. The Report con- 
tains one or two changes which the Select Committee has made. Tlu* 
first is to omit Buddhists from the operation of the amending Bill on the 
ground that there are very few Buddhists in India, and secondly, the 
Local Government of Burma propose to introduce legislation to amend the 
Married Women's Property Act, if Necessary, in their local Legislative 
Council. The second change introduced by the Select Committee is with 
reference to the original proposal to give retrospective effect to this Bill. 
The Select Committee thinks that it would be a hardship to give retros- 
pective effect in the matter of insurance policies already effected. These 
are the only two principal changes. I beg to present the Report to the House. 


RESOLUTION RE STATE MANAGEMENT OF RAILWAYS IN INDIA. 

Mr. President : The Assembly will now resume consideration of the 
Resolution moved by Maulvi Miyan Asjad-ul-lah on the 7th September, 
1922, in the Simla Session, in the following terms : 

, * Assembly recommends to the Governor General in Council that the 

Indian Railways Act of 1090 be so revised at to give India the full benefit of State 
ownership of Indian Railways as is done in other countries where the Railways are 
owned and managed by the State/’ , 

Tbs Honourable Mr. 0. A. Znnes (Commerce and Industries Member) : 
Sir, before the House proceeds to the business of the day, I have a state- 
ment to make which I fear may cause a considerable disappointment. 

(* 046 ) 
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This House last September agreed at my request that the debate on this 
Resolution should be postponed in order that the Government might 
have time to formulate their views on the question, what form of manage- 
ment shorld be adopted on the expiry of the existing contracts with the 
East Indian and Great Indian Peninsula Railways. The GovemmeitT'of 
India have formulated their views, though perhaps they might have for- 
mulated them earlier. I am afraid that the delay is due to my fault and 
I can only plead that during the last two months I have been rather 
heavily pre-occupied with work. Oar views were wired Home to the Secre- 
tary of State at once, but in the time allowed to him the Secretary of 
State has not yet been able to form his conclusions. Our latest advice 
received only last night is that he will require another eight or ten days. 
The position therefore is that if Mr. Samarth’s amendment comes on for 
discussion it will be quite?, impossible for me to explain our view as to the 
right solution of this important question. It seems to me therefore that 
the dehate will he an unsatisfactory one, for if it does come on the Gov- 
ernment will be unable to take any effective part in it. If therefore Mr. 
Samarth’s amendment does come on, I shall be compelled to move for an 
adjournment of the debate on that amendment. I have thought it right, 
Sir, to give the very earliest possible notice of the position. I may 
say that if the debate on the amendment is adjourned the Honourable the 
Lender of the House undertakes to give a Government day for the adjourned 
debate before the end of this month and before the debate on the separa- 
tion of the Budgets. I quite recognize, Sir, that this statement of mine 
may cause justifiable disappointment to this House and I can only express on 
behalf of the Government of India and myself our very great regret. I 
think it only fair to sav that we did not give the Secretary’ of State very 
much time for consideration of what is after all a very important question, 
and for that also the Government of India in general and myself in 
particular must accept responsibility. 

Mr. T. V. Seah&giri Ayy ar (Madras: Nominated Non-Official): Sir, 
tlu? Honourable the Commerce Member is right in saying that there will 
be a feeling of disappointment in the House owing to the suggestion made 
by him. The Secretary of State has had ample time since the Ackworth 
•Committee's report was presented fo make up his mind upon this matter, 
and it is to be regretted that he should not have come to a conclusion 
upon this important matter earlier. The country has been agitated upon 
this question for a considerable time and it is not desirable that the deci- 
sion should be put off any longer. However, Sir, having regard to the 
statement made by the Honourable the Commerce Member I do not 
think that my friends in this part of the House would object to the adjourn- 
ment which he seeks, but on the understanding that before the end of 
February there must be a Government day on which this matter could be 
fully discussed. On that condition, Sir* we agree to the adjournment. 

Sir Deva Prasad Sarvadhikary (Calcutta: Non-Mhfaammadan Urban): 
Sir, I regretfully subscribe to the sentiments to -which expression has just 
been given. II anything, it illustrates the difficulty of our position; but 
we must recognize it. Mr. Innes has our cpmpiete sympathy in the 
troublous times that he has had. He has done admirable work and it is 
not his fault but his misfortune that he was not able to cope with the ques- 
tion earlier. We do feel, Sir, that it would be serving no useful purpose 
to have only a partial debate. Those of my friends whom I have been able 
to consult, agree with me that it would be an advantage to let the whole 
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question stand over till the end of the month, when we may be able to 
get all the materials that Government might think fit to place before us. 
1 myself had an intuition that this debate was not coming on to-day and 
I am glad to be confirmed in my intuition. 

Dr. H. S. Gour (Nagpur Division: Non-Muhammadan): Sir, I have 
no doubt everybody will sympathise with Mr. Innes’s misfortunes, but 1 
should like to know if the Honourable Member had instructions from the 
Secretary of State on the substantive motion which was moved during 
the September Session of this House and upon which surely the Government 
must have received instructions from the Secretary of State regarding the 
attitude they should adopt. The Honourable the Member for Commerce 
and Industry could not be unaware of the fact that that is a wide and 
sweeping Resolution and that both Mr. Samarth 's and my own amendments 
are merely specific recommendations not confined to the general question 
but limited to the future management of the two Indian Railways. In 
discussing these specific questions raised by Mr. Samarth and myself, 
I have no doubt the Government of India must have adverted to them in 
connection with the general Resolution which was under discussion during 
the Simla Session and the postponed discussion of which is set down 
on the agenda paper to-day. 

Another question I should like to address to the Honourable Member for 
Commerce and Industry is, when did he send up his recommendations to 
the Secretary of State? (Cries of ** No, no.’*) It may be that delay in 
sending up these recommendations long after 

Hr. President: I think it my duty to warn the Honourable Member that 
if he continues on this line he will forfeit his right of speech on the main 
Resolution on the adjourned occasion. 

Dr. H. S. Gour: I am only asking, Sir, for information to guide me 
as to the action the Government of India will take in future not only in 
connection with this Resolution of Mr. Asjad-ul-lah, but with reference to 
my own amendment to that Resolution . It is for that purpose, Sir, that 
I should like some further information upon the subjects I have adverted 
to. 


Mr. IX: M. Samarth (Bombay : Nominated Non-Official) : Sir, with- 
out making any of those remarks or endorsing them which have fallen 
from Dr. Gour, I fully recognize the difficulty uhder which the Honour- 
able Mr. innes labours at the present ihoment. Dr. Gour along with* 
myself is a member of the Central Advisory Committee on Railways . . . 

Mr. President: I must issue the same warning. There is no motion for 
the postponement of this debate before , the House and therefore I must 
warn Honourable Members that they will exhaust their right to take part 
in the main debate on this Resolution if .they continue to deliver speeches 
on the question which 5s not yet before the House, namely, the question 
that the debate be now adjourned. 

Mr. H. M. Samarth: That, is the question upon which I am addressing 
the House. 

Mr. President: The Honourable Member has not moved that motion. 
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The Honourable Sir Malcolm Hailey (Home Member) : As I am not 
afraid of exhausting any right of speech on this subject, perhaps you will 
permit me now, taking what I think is the obvious sense of the House, 
to move formally that this debate be adjourned. 

I would only wish to add, in reply to an observation which fell from 
Dr. Gour that we have received no specific instructions — that was I think 
the word he used — from the Secretary of State on the general question 
raised in the debate of September last. I may also perhaps be permitted 
to add that I and my colleagues feel that though Mr. Innes has very hand- 
somely taken on his own shoulders the blame, if I may use the word, 
for the disappointment wilich has been caused to the House, we all feel 
that we must share that amply and fully with him. The fact is, that for 
some months the Government of India has been working at very high 
pressure on a large number of questions of great importance; and it was for 
that reason and that reason alone, not from any desire to delay this 
important question, that we were forced into postponing our recommenda- 
tions to the Secretary of State on the question of State versus Company 
management. We have as a matter of fact — I feel it also due to the Secre- 
tary of State to say this — allowed very little time indeed for consideration 
of a question which, I need not say, does vitally concern him also. That is, 
I think, enough to say on this particular question. If my motion is carried, 
it Will, I hope, meet with the sense of the House if we proceed to business 
which is by this time somewhat familiar to the House, I mean the Cri- 
minal Procedure Code. 

Mr. President: Amendment moved: 

41 That the further consideration of the Resolution be adjourned/* 

Dr. Hand Lai (West Punjab: Non-Muhammadan): Sir, the question, in 
-connection with the State management of railways, is of the greatest and 
most vital importance, and I think sufficient time was not given to the 
Secretary of State. I share the view which has been put forward by the 
Honourable Mr. Innes and the Honourable Mover of this motion for 
adjournment; and I, therefore, am*in favour of it and support it. 

Mr. President: The question is that the further consideration of the 
Resolution be adjourned. 

The motion was adopted. 


STATEMENT OF BUSINESS. 

The Honourable Sir Malcolm Hailey (Home Member) : It will perhaps 
be convenient to the House if I give some indication of the future course of 
business beginning with to-day. We have found it useful to meet with 
Members of the Assembly who have proposed various amendments and 
discuss with them some of these amendments in advance. This has led to 
great expedition in debate and I would ask you, if you would give us 
to-day, before we resume the formal consideration of this Bill, some further 
tirpe to go through these amendments. I would suggest that if we could 
continue this process amongst ourselves this morning Ac House might 
meet somewhat early this afternoon end continue the formal , discussion of 
the measure. 
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With regard to future business, there will be no meeting of the Assembly 
to-morrow. The list of business for Saturday will be in the hands of 
Honourable Members in ihe course of the day. The Malabar Completion 
of Trials Bill, the Paper Currency Consolidation Bill and the Indian 
Stamp Amendment Bill will be introduced and the Indian Factories Amend- 
ment Bill will be taken into consideration and passed if the Assembly 
agrees. After that we shall take Mr. HuUah’s two Kesolutions on Emigra- 
tion. On Monday, the 12th of February, we propose to continue the consi- 
deration of the Code of Criminal Procedure. On Tuesday, the 13th, we 
propose further to consider the Code of Criminal Procedure, and I hope to 
finish it. That will, I am sure, be a source of regret to the whole of the 
Assembly. To me it will be a source of additional regret, as 1 am beginning 
to learn a good deal about the Code of Criminal Procedure. After that 
on Tuesday we shell take up the Official Secrets Bill which has of course 
passed through the stage of Select Committee. Wednesday is a public 
holiday. Thursday, the 15th, is a non-official day for Bills. On Friday and 
Saturday we propose to take up the Fiscal Commission’s recommendations 
(beginning on Friday and continuing on Saturday), and if time is left on 
Saturday to continue the discussion on Mr. Yamin Khan’s Resolution re- 
garding the Indianization of the Army which would otherwise come ug on 
the 22nd. On Monday, the 19th, we propose to put before the House the 
Racial Distinctions Bill. I may explain, that I have had many conversa- 
tions with my friends here regarding the proper way in which this Bill 
should be put to the House ; I found that some Honourable Members were 
iri favour of putting it for a Select Committee ; others thought that it should 
come before the whole House. Of course I cannot anticipate the decision 
of the House when I finally bring the matter up; but, for my own part, 
1 have decided to put before the House on the 19th instant a motion that 
the Bill be taken into consideration. On Tuesday, the 20th of February, 
w r e have a non-official day for Bills. On Wednesday the 21st, we propose 
to continue the discussion of the Racial Distinctions Bill. Thursday, the 
22nd, is a non-official day for Resolutions. On Friday, the 23rd, or Saturday, 
the 24th — we have not yet decided on' which of these two days it is more 
suitable to sit — we shall continue, and I hope to conclude, the consideration 
of the Racial Distinctions Bill. On Monday, the 26th of February, we have 
put down the Indian Penal Code Amendment Bill, known as the White 
Slave Traffic Bill, for consideration. That, I hope, will not take us long, 
and it will then be possible to proceed with the consideration of the Resolu- 
tion which we have postponed to-day and to continue that on the 28th, if 
necessary, leaving time before the end of the month for the consideration 
of the further matter in which the House is interested, namely, the separa- 
tion of the Railway and the ordinary Budget. 

■t 

Mr. Jamnadas Dwarkadas (Bombay City: Non-Muhammadan Urban); 
With your permission, Sir, may I ask the Honourable the Leader of the 
House if he is in a position to give information as to what Resolution will 
be taken on the recommendations of the Fiscal Commission? Will it be 
one of those non-official Resolutions of "which notices have been given by 
myself and by my Honourable friend, Sir, Manmoh&ndas Ramji? 

The Honourable Sir Malcolm Halley: I have consulted my Honourable 
friend, Mf. Innes, on the subject and he proposes to take up the discussion 
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on a Resolution put forward by- Mr. Jamnadas Dwarkadas running as 
follows : * 

“ This Assembly recommends to the Governor General in Council that a policy 
of protection 1)6 adopted as the one best suited to the interests of India, its application 
being regulated from time to time by such discrimination as may be considered 
necessary by the Government of India with the consent and approval of the Indian 
Legislature/' 

Mr. Jamnadas Dwarkadas: With your permission, Sir, I should like to 
hour further on the question. This is only the first of a series of Resolu- 
tions that I have given in on the recommendations of the Fiscal Commission. 
Will not all of them be taken up or will the question be discussed piece- 
meal? I thought all might be taken up together as was done in the case 
of the Esher Committee’s report. 

The Honourable Sir Malcolm Hailey: Mr. Jamnadas, Sir, must not, I 
think, take up too much the attitude of Oilver Twist. We are doing our 
best for him by putting forward his own particular Resolution, and we 
think that this itself, as a matter of fact, will open up the whole question 
for discussion. 

Mr. President: In order to meet the proposal made by the Home Mem- 
ber, I propose to adjourn the House now and meet again at 15 minutes 
past 2 this afternoon. 

The Assembly then adjourned till Fifteen Minutes Past Two of the Clock. 


The Assembly re-assembled after Lunch at Fifteen Minutes Past Two 
of the Clock. Mr. President was in the Chair. 


THE INDIAN PENAL CODE (AMENDMENT) BILL. 

The Honourable Sir Malcolm Hailey (Home Member) : I beg to present 
the Report of the Select Committee on the Bill to amend the Indian Penal 
Code in order to give effect to certain articles of the International Conven- 
tion for the suppression of the white slave traffic. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. President : The House will now resume further consideration of the 
Bill further to amend the Code of Criminal Procedure, 1808, and the 
Court-fees Act, 1870, as passed by the Council of State. The amendment 
under consideration is that moved by Dr. Gour: 

“ That in clause 99, in proposed section 386 (1) (6) omit the words * or immove- 
able ' and the words * or both 

Mr. B. TonJdnson: (Home Department: Nominated Official): Sir, when 
rby Honourable and learned friend moved this amendment in his well-known 
stentorian tones he referred to ‘the proposal in .the Bill as vicious and unpre- 
cedented. I regret, Sir, that I was unable to get down any more of the 
adjectives which he used, but I propose to show that the provisions in the 
Bill are essential and that they are not accompanied by any possibility of 
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abuse. I want in the first place to refer to the position in England. I 
suppose, Sir, that all Honourable Members will agree that if I can show that 
exactly corresponding provisions exist in the English criminal law after 
all the efforts which have been made by the legislators of the Victorian 
era and later, then there can be no possibility of these provisions being 
abuses or that they are unprecedented as suggested by my Honourable and 
learned friend. Bather, Sir, I would suggest that if such provisions do 
prevail in England then that is a reason why we should introduce such pro- 
visions in India. Well, Sir, as regards the position in England : at common 
iaw a fine was rarely if ever imposed on a conviction for treason or felony ; 
fines were imposed on a conviction for misdemeanour, and except for pro- 
visions in Magna Charta and the Bill of Bights there was no general restric- 
tion upon the maximum amount of fine. For felony the provisions usually 
resorted to were the provisions relating to forfeiture. It is interesting to 
observe that as my Honourable friend in his speech when moving his 
amendment yesterday referred to the history of the abolition of the forfeiture 
provisions in the Indian Penal Code, so the corresponding history in Eng- 
land is also relevant to this point. I should like to read to the Assembly 
section 4 of the English Act by which the forfeiting provisions were 
abolished in England. Section 4 runs : 

“ It shall he lawful for any such court as aforesaid, if it shall think fit, upon 
the application of any person aggrieved, and immediately after the' conviction of any 
person for felony to award any sum of money not exceeding one hundred pounds, by 
way of satisfaction or compensation for any loss of property suffered by the applicant 
through or by means of the said felony, and the amount awarded for such satisfaction 
or compensation shall be deemed to be a judgment-debt, due to the person entitled 
to receive the same from the person so convicted, and the order for payment of such 
amount may be enforced in such and thr same manner as in the case of any costs 
ordered by the Court to be paid under the last preceding section of this Act.” 

That last preceding section, Sir, was repealed by the Costs in Criminal 
Cases Act, to which I will refer later, but I will invite the attention of the 
House to the words “judgment debt” in that provision. Honourable 
Members may suggest that these are provisions relating to fines imposed 
with the object of awarding compensation to the persons aggrieved, but, Sir, 
in this matter we are in an exactly similar position in India. When serious 
crimes are committed, it is surely reasonable, and I think many Magistrates 
do as a matter of course follow that procedure, if they have any reason 
to think that the fine will be recovered, to impose a fine with the idea of 
compensating the person who has suffered under the previsions of section 
545. Now, Sir, how are these cost* recovered in England? They are 
recovered, under the provisions oT sub-section (5) of section 6 of the Costs 
in Criminal Cases Act, 1908. That sub-section runs as follows : 

“ Any order under thit section may be enforced, as to any costs primarily paid out 
of local funds, by the council of the country or borough out of the funds of which 
they have been so paid, and, as to any other costs, by the person to whom the costs 
are ordered to be paid, in the same manner as an order for the payment of costs made 
by the High Court in civil proceedings, or as a civil debt in maimer provided by the 
Summary Jurisdiction Acts, and, in the case of costs which a person convicted is 
ordered to pay, out of any money taken on his apprehension from the person convicted, 
so far as the Court so directs.” 

Honourable Members will see that that contains a very similar provision 
tp the proposal in the Bill. We are dealing up to the present with fines 
inflicted with the object of paying compensation to the person who has 
suffered from the misdeeds., I will turn now, Sir, to the cases of fines imposed 
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with the idea that the proceeds will go to the Crown. I will merely read 
a part of a writ of ficrifaciaa for a fine which may be issued in such a case : 

“ Edward the Seventh, by the Grace of God, etc., to the Sheriff of..., greeting : 

We command you that of the goods and chattels, lands and tenements of A. B., 
you cause to be levied — pounds, imposed upon him in the King's Bench Division of 
our High Court of Justice before him for his fine..." 

That, Sir, is a much more stringent provision than anything that has 
been put into this Bill. 

Well, let us turn now to the position in India. I would l&e first to 
refer to the history as regards the abolition of sentences of forfeiture under 
the Indian Tonal Code. It- will be remembered that Government made 
proposals for a limited abolition of such sentences. Well, the Bill in that 
case, Sir, was referred to a Select Committee of this Assembly. I should 
like to read the recommendation contained in the Report of the Select 
Committee. They said : 

“ We consider that it is better to proceed against the property of an offender under 
these sections by the imposition of a fine rather than by forfeiture. At present the 
law does not provide for this, as section 386 of the Code of Criminal Procedure, 1898, 
does not permit of fines being levied on immoveable property. We, therefore, recom- 
mend that fines imposed as a result of a conviction under sections 121, 121A or 122 of 
the Indian Penal Code shall be recoverable from the immoveable property of the 
offender if they cannot be recovered from the moveable property, and that this be pro- 
vided for in the Bill for the comprehensive amendment of the Code of Criminal 
Procedure, 1898, which is at present under consideration." 

I admit. Sir, that that is only a limited recommendation. But, Sir, 
amongst the signatories to that recommendation was the Honourable 
Member who moved the amendment. When he was moving the amend- 
ment yesterday, he said, that provisions as regards forfeiture only applied 
in a few exceptional cases. It is better to have those back rather than to 
be able to recover the fine from immoveable property. But he recom- 
mended in an exactly contrary sense when he signed this Report of the 
Select Committee, and in addition, it is not really true to say that the 
provisions as regards forfeiture only applied in a few exceptional cases. 
They applied, Sir, to all those cases wjiich come within the purview of section 
(V2 of the Indian Penal Code which, we then repealed, that is, to all cases 
of persons transported or sentenced to imprisonment for a term of seven 
years or upwards. 

Now, let us turn to the merits of the proposal. Why, Sir, if a man has 
invested his income in jewellery or other moveable property, should that 
property be subject to attachment for a sentence of fine when, if he 
had invested his income in a house, that house would not be so liable to 
be proceeded against on a warrant for the attachment of property in exe- 
cution of a fine. There is no reason whatsoever why there should be this 
difference. My Honourable friend, Sir, suggested that there was no reason 
for believing that the present provision had been inflective in any way. 
That, I submit, is a statement made under an entire misapprehension 
of the existing difficulties. Any person who has had any experience as a 
Magistrate will know the difficulty — the enormous difficulty — in recovering 
a fine under the present provisions, and they will know that some further 
provision is essential. This was realised in the Bill of 1914, Sir George 
Lowndes' Committee decided that some provisions were required, but they 
introduced a large number of safeguards and said in these cases a Civil 
Court ought to take action. Those are practically, Sir, the provisions in 
the Bill.. In this connection perhaps I should now refer to the red-herring 
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of the Hindu joint family to which my Honourable friend referred. Let ua 
see what are the proposed provisions of section 386. 

Under sub-section (3): 

“ Where the Courts issue a warrant* to the Collector under sub-section (1), clause* 
(6), such warrant shall be deemed to be a decree, and the Collector to be the decree- 
holder, within the meaning of the Code of Civil Procedure, 1908, and the nearest Civil 
Court, by which any decree for a like amount could be executed shall, for the purposes 
of the said Code, be deemed to be the Court which passed the decree, and all the 
provisions of that Code as to the execution of decrees shall apply accordingly." 

Well, Sir, as regards the Hindu joint family, we have introduced all 
the precautions contained in the Civil Procedure Code. There is absolutely 
nothing at all in the danger to the property of the members of a joint Hindu 
family which was suggested by my Honourable friend. I would like, Sir, 
just to recapitulate my arguments very briefly. The proposal in the Bill 
was found to be necessary and was embodied in the Bill of 1914. It was 
continued in the Bill of Sir George Lowndes' Committee and they intro- 
duced provisions so as to secure that all questions as to title should be 
determined by a Civil Court. That is the present form of the proposal. 
There is no fear as to the property of a Hindu joint family as it is secured 
exactly to the same extent as it is secured in the case of the execution of 
a decree under the Civil Procedure Code. The rules regarding exemption 
from attachment in section 60 of the Code of Civil Procedure apply also 
to the execution of such a fine. There are similar provisions in the English 
law. A Select Committee of this Assembly definitely recommended that 
w'e should make such a provision although their recommendation was, I 
admit, only as regards a few' sections. But, Sir, those few' sections do no’, 
cover the whole scope of the old forfeiture provisions in the Indian Penal 
Code. Under these circumstances, Sir, I hope that my Honourable friend 
will not press his amendment. 

Rao Bahadur T. Rangachariar (Madras City: Non-Muhammadan 
Urban) : Sir, my first impression on hearing Dr. Gour was to support 
him. But on further reflection I find there is really no substance in the 
amendment proposed by my Honourable friend. I was under the impres- 
sion that the new section proposed a new' liability on immoveable property 
which did not exist already. If that is the idea under which this amend- 
ment was moved, then I find it is a mistaken impression. Under section-. 
70 of the Indian Penal Code all the property of the person against wdiom 
a sentence of fine has been imposed is liable for the payment of that 
fine. It does not make a distinction between moveable property and 
immoveable property. In fact, the liability lasts for a period of six years 
and even the death of the offender does not discharge from the liability any 
property which would after his death be legally liable for his debts. So 
that, a mere amendment of the procedure section will not remove the 
substantive law which is enacted in section 70 of the Penal Code. The only 
difference which is sought to be made by the proposed amendment by 
Government is this. Hitherto there was no process by which this liability 
could be enforced under the Criminal Procedure Code. Probably — I must 
speak with caution on this matter — the Crown would have to tile a suit 
and get a decree in order to enforce this liability on immoveable pro- 
perty. As regards moveab’e property, under the Criminal Procedure Code 
as it was, it could be seised and sold. That was the procedure hitherto 
' applied. As regards the liability of the immoveable property, the Crown 
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would have to figure as plaintiff in a suit and get a decree and then get the 
decree executed, under the ordinary process of a Civil Court. No doubt, 
that would lead to delay r.nd if that would save the property from attach- 
ment, if that procedure would in any way benefit the accused, I can under*- 
stand our standing up for omission *of this proposed new section. I do 
not see what defence the accused is going to have when he is put up as 
a defendant in the Civil Court when the Crown sues him for a fine lawfully 
imposed by a Court under the law. So it would be a mere formality alto- 
gether. The Crown is bound to get a decree. After all,* the Crown will 
have to pay the stamp duty and the defendant will have to engage a 
pleader and the decree would be a matter of course. I could not under- 
stand what defence he could have when such a suit is instituted. Bo that 
it will be a meaningless procedure for the man to adopt, it is a purposeless 
procedure for the accused. After all, the procedure prescribed is only to 
enforce this liability of treating this order for fine as a decree as it were of 
a Civil Court and the Civil Court proceeds to execute the decree by attach- 
ing and selling the immoveable property of the defaulter. There is a 
great deal of force in the aigument which Mr. Tonkinson has given to-day. 
Why should persons who invest th»*ir savings in moveable property be any 
more liable than persons who invest their savings in immoveable pro- 
perty ? For instance, a business man who believes in stocks and shares 
may invest his savings in shares and stocks which can be easily seized and 
sold for non-payment of fine, whereas the other man who invests his 
savings in immoveable property would escape this liability. It seems to 
be a meaningless distinction, an unnecessary distinction. After all, it is 
a debt. He has to pay the debt and his property will be liable for that 
debt, and this only indicates the procedure tor enforcement of the payment 
of that debt, and I do not know anything harsh in the procedure proposed. 
The Civil Court will still have power to enquire into any claims with reference 
to immoveable property. No doubt, it is a complicated procedure. Hitherto 
the Code of Criminal Procedure did not contemplate such a procedure on 
account of the attachment, claim sections and further other proceedings 
which arise out of those claim proceedings. But all those things have to 
be gone through in case this man lias no moveable property from which 
the fine could be recovered. I wfeh the Government amendment had 
provided as in the English Act that if the fine could net be recovered from 
the moveable property then only the immoveable property should be pro- 
ceeded against. I mean, if it had been left like that, there would be no- 
objection, that is to say, if the words 44 issue a warrant to the Collector of 
the District authorising him to realise the amount by execution accord- 
ing to civil process against the moveable or immoveable property, or both, 
of the defaulter," could be slightly modified in this way, 44 against the' 
moveable, and on failure to recover the same, thereout the immoveable 
property of the defaulter." As it is, the option is left to the Magistrate 
to proceed either against the moveable property or against the immoveable 
property or both. Immoveable property should be the last resort. It 
is only in* case the fine could not be recovered from the moveable pro- 
perty of the accused person, then only the immoveable property should be 
resorted to. If some such amendment could be made, then perhaps the 
amendment of the Government would not be open to objection. I merely 
throw it out as a suggestion. I am sorry I have not given notice of that, 
but I hope the Government would bring their amendment in conformity 
with the English procedure which my Honourable friend, Mr. Tonkinson, 
referred to just now. I therefore see no substance in the amendment 
proposed by Dr. Gour. 
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Mr. H. X. Holme (United Provinces: Nominated Official): With due 
respect to the opinion of the Honourable and learned Mover of the amend- 
ment I am bound to say that my own experience at any rate suggests that 
the present system of realising fines in criminal trials does not work in a satis- 
factory manner at all. The realisation of such fines even from wealthy 
offenders is often a most tedious and most difficult process. Many such 
offenders seem to make it a point of honour not to pay their fines, if 
•they can evade doing bo in any possible manner. They are often able to 
•conceal or remove their moveable property or to make it over to their 
friends or relatives or to persuade the agency deputed to realise the fine to 
make a false report that no such property is forthcoming. So much so 
that personally 1 have had practically to give up the imposing of fines 
as being a useless waste of public time and money. 1 have hardly ever 
taken over charge of a judgeship without having to write off a large amount 
on account of irrecoverable fines imposed by my predecessors and I under- 
stand that the same is the case in Magistrates’ courts. This state of 
things would be entirely altered by the simple expedient of making immove- 
able property also liable for the payment of fines. I cannot see any 
reason whatever why criminal fines should not be a source of legitimate 
revenue to the State. On the contrary, it seems to me eminently desir- 
able that criminals should not only make some compensation to the State 
for the expense caused by their misbehaviour but should assist in relieving 
the burden of taxation which so heavily presses on law-abiding citizens. 
A money-lender who may perhaps be extortionate and grasping is allowed 
to realise his demands by the sale of the immoveable property of a person 
whose only crime may be his improvidence, and I fail to see why the 
State should not realise fines imposed by criminal courts as some inadequate 
compensation for the misdeeds of criminals. I accordingly oppose tuis 
•amendment. 

Mr. J. X. Mukherjee (Calcutta Suburbs : Non-Muhammadan Urban) : 
Sir, I am not one of those, who are opposed to the realisation of fines 
from immoveable property, but there are certain features in the proposed 
amendment which to my mind demand careful consideration of this House 
*md of the Treasury Benches specially. I quite see that an offender should 
not escape payment of fine by investing his money in immoveable property 
but at the same time the difficulties which were pointed out by my Honour- 
able friend, Dr. Gour, are not entirely obviated by considerations such 
as those which were referred to by the Honourable Mr. Tonkinson in explain- 
ing the situation. What 1 mean to say is this. Has the Government 
amendment provided for the exclusion of all moveable properties which are 
not liable to attachment under the Code of Criminal Procedure, but which 
may have been attached in execution of a decree for the realisation of 
fine? To my mind, Sir, there are certain difficulties in the Government 
proposal for amendment and the difficulty lies in clause (2). The Local 
Government may make rules regulating the manner in winch warrants 
under sub-section (1), clause (a) are to be executed and for the summary 
■determination of any claims made by, any person other than the offender 
in respect of any property attached in execution of such warrants. 

Mr. H. Tonkinson : May, I explain, Sir, that my Honourable friend seems 
to be under a misapprehension. Clause (a) relates only to moveable pro- 
perty and it has nothing to do with the amendment under discussion. 

Mr. J. X. Mukherjee: Yes, of course, strictly speaking, I am not correct. 
I should have put my reference to this point, last of all. But as regards 
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the words 1 other than the offender, ’ the House will notice that there are* 
under the Civil Procedure Code, certain moveable properties which are 
not liable to attachment, and ii those words are to be retained in the 
clause certain moveable properties belonging to the offender as judgment 
debtor — a list of such properties is given in section 60 of the Code of 
Civil Procedure which are not liable to attachment and sale — will be sold. 
Is it intended that articles such as implements of husbandry, and other 
means of subsistence of an agriculturist, are to be attached and sold under 
the Criminal Procedure Code? If the man was simply fined, is it proper 
that he should be turned into a criminal by being deprived of all his means 
of livelihood by the sale of such articles of primary necessity? I would 
ask the Honourable Members on the Treasury Benches to consider whether 
the words 4 other than the offender ' should remain where they are or 
should he dropped. These words go to exclude all objections that may 
he preferred by the judgment-debtor himself on the ground that the property 
attached is not liable to attachment and sale, when he does so as the man 
on whom the line has been imposed. 

Then us regards immoveable property, there can be no doubt that pro- 
vision has been made in the clause in question by which the nearest Civil 
Court , by which any decree for the amount of the fine could be executed,, 
shall he in a position- to realize the fine by executing the suit as a decree, 
and such court shall be deemed to be the Court which passed the decree,, 
and all the provisions of the Code of Civil Procedure as to execution of 
decrees shall apply. So, my submission on this matter is not so very 
feinted as that of my learned friend, the Mover of the amendment. I 
think all the provisions of the Civil Procedure Code relating to the execu- 
tion of decrees have been made applicable to cases where immoveable pro- 
perty has been attached for the realization of fine. The judgment-debtor 
under section 47 of the Code of Civil Procedure, in case of a joint pro- 
perty, or any co- parcener in such property under some other appropriate 
section of that Code can come forward and say that such property is not 
liable to attachment, on the ground that according to the law prevalent in 
any part of India, joint property or any interest in such property is noJfc 
liable to attachment. From that point of view my submission is that the 
learned Mover of the amendment \fould not be justified in pressing it. 
But there is that other aspect of the question to be considered to which 
I have invited the attention of the Honourable Mr. Tonkinson. 

Mr. Pyari La! (Meerut Division: Non-Muhammadan Rural): Sir, I 
agree with the Honourable Dr. Gour that the introduction of this new 
provision, that a man’s immoveable property is also liable to attachment, 
is not a proper one. It would lead to endless complications, considering 
the state of society in this country. Things in England may be different 
but here w© are living under a society where the joint familv system 
prevails, where among Muhammadans the system of dower prevails, where, 
when a criminal Court would impose a fine, in nine cases out of ten it 
would naturally follow that the matter would have to be taken to the Civil 
Court to decide as to whether there are any other owners of the property 
which is sought to be attached. The Criminal Court is not competent to 
go into the question, the matter will have to be gone into by the Civil Court. 
When the Civil Court considers that point, there will be any number of 
hearings, and the case will drag on its slow length .and it will be very 
inconvenient, and in every district the work of the Criminal Courts and 
of the Civil Courts on this account will be very greatly increased. 
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Every criminal file will be kept alive till the fine is realized and 
the case relating to the fine is decided. You will require a special 
Givil Court to always try such oases. It will of course represent 
a gain for the legal practitioners working on behalf of Govern- 
ment and those retained bv the accused; but the ends of justice will not be 
very much furthered. The learned gentleman who spoke last said that 
these fines might be a source- of revenue to Government. 1 am sorry, Sir, 
to say that the idea of making the imposition of fines a source of Govern- 
ment revenue is peculiar to himself. 1 do not think this Government or 
any other civilized Government can take such a suggestion seriously. It 
is within my experience that the imposition of fines is not a real punish- 
ment to the accused but it is so to the members of his family. This punish- 
ment is not visited on him but on his wife and children and those immediately 
dependent on him. 1 have known cases where after a man lias been 
fined, his wife has been divested of all her ornaments, jewellery and cooking 
utensils and the poor little homestead that she occupied. What happens 
is that you inflict any amount of misery on these persons. There may be 
in cities persons, of whom Mr. liangaclmriar spoke, who possess stocks 
and shares and immoveable property. Hut in the district a p**"»r man 
owns perhaps a share in a single little house in a village, in which not only 
he but his brothers and children and all his collaterals’ five. If the Govern- 
ment attaches and sells his share of the house what will it amount to? 
Only a fraction of the house is his and by selling it Government practi- 
cally gains nothing and the whole family is disturbed by the introduction 
of a stranger into it, namely, the purchaser of the share In fact I think 
that it is a mistake to impose fines in a criminal case; because no sooner 
is a fine imposed in a criminal case the police pounce upon the house of 
the accused and cause any amount of inconvenience and trouble and harass- 
ment to the inmates of the house. The result is that not only that man 
but the whole neighbourhood suffers. Then again, if the Civil Court goes 
into the question there are always any number of claimants, his brothers 
and collaterals and. in the case of Muhammadans, the whole thing may 
be charged with the dower debt of his wife. To decide such a question 
will not be an easy thing. t 

With these observations. Sir, I support the amendment moved by my 
Honourable friend. 

Sir Henry Moncrief! Smith (Secretary, Legislative Department): 
Sir, in case the House should have been misled by any remiwks 
from my friend, Mr. Mukhcrjee, I would merely emphasise what 
Mr. Tonkinson pointed out when he interrupted my friend, namely, 
that so far as clause (a) of the Bill is concerned, which deals with 
the attachment of moveable property, we are making no change whatever 
in the law, nor indeed has Dr. Gour’s amendment anything whatever to do 
with it. As regards clause (b ) — immoveable property — Mr. Mukfierjee him- 
self pointed out that the Bill lays down that all the provisions of the 
Code as to the execution of decrees shall- apply. Therefore, if the Code 
exempts any property from sale and attachment in execution of a Civil 
Court decree, that same property will not be attachable or saleable in 
execution of a warrant for tne levy of a fine. Sir, Mr. Pyari Lai has 
revived what I thought was a very dead red-herring, viz., that complications 

* m , m * n ^naection with the Hindu undivided joint family. 

Mr. Tonkinson s arguments on that point were, 1 think, quite conclusive. 
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We are introducing nothing new. The Code of Civil Procedure has to 
•deal with these matters in exactly the same way as it will in its appli- 
•cation for the levy of fines under the Code of Criminal Procedure. Mr. 
Pyari Lai thought it a most improper thing that Government should make 
any revenue out of the imposition of fines. Sir, I do not know whether 
Mr. Pyari Lai is a Municipal Commissioner in Meerut, but very probably 
he is. But whether he is or he is not v he is probably aware that all Muni- 
cipalities make a very large income out of fines imposed in their Munici- 
palities. He has even suggested that we should go so far as to abolish 
fines altogether — a most iniquitous form of punishment. He has not sug- 
gested what we should substitute for it. The only substitute of course 
is imprisonment; that is the next minor punishment. Sir, if he is not 
prepared to go ns far as that, the only solution of the difficulty so far as 
1 can see is that we should first make a start by abolishing crime. 

Mr. B. N. Misra: (Orissa Division : Non-Muhammadan) : Sir, I am sorry 
I have to differ from the learned Dr. Gour as regards his amend- 
ment that attachment of immoveable property should be omitted. 
Sir, the object of the Criminal Procedure Code will be frustrated 
if immoveable property is not reached in order to realise fines. (Dr. 
H. S. Gour : “What is the present law?*’) Of course, im- 

moveable property is reached now. A man may cheat me Its. 10,000, 
may commit breach of trust of Its. *20,000 and invest it in immoveable 
property, and then the law will have no hand to touch such property. If 
that he the sense* of this Honourable House, I think, then. Dr. Gour’s 
amendment may prevail, but 1 do not think that any Honourable Member 
of this House will consent to such criminal robbing of a man and invest- 
ing mo.iev in immoveable property so that the Court cannot attach the 
same. 1 submit. Sir, that generally in India, as Mr Pyari Lai has said, 
people possess more immoveable property and only in a few cases have got 
enough of moveable property. In case immoveable property is absolutely 
excluded from the scope of the criminal courts, really it will be difficult to 
realise anv fine. In some cases landlords rather feel it much beneath 
their dignity to go to jail ; they would sometimes court a sentence of fine. 
I think they consider it to be a lenient sentence if they are let off with a 
fine. In such a case if they canndt pay money, the only course left to 
the Court is to realise the fine by attacking immoveable property. Sir, it 
lias been said that there will be complications in the case of members 
of joint Mitakshara family. No doubt there may be difficulties but that 
will not justify the abolition altogether of the attachment of 
r,¥ * immoveable property. I think that would strictly speaking 
come under the amendment which I have proposed as an explanation and 
I think Honourable Members would do well to support my am^ndment^ 
that is, to attach only the interest of the offender or of the criminal. Sir, 
I think it has been already supported by Honourable Members and the 
Honourable Mr. Tonkinson has already explained fully the position. I 
oppose the amendment of Dr. Gour. 

(.-in Honourable Member: “ I move that the question be now put.") 

The miction was adopted. 

The amendment was negatived. 

Mr. J. Ohaudhuri (Chittagong and Rajshahi Divisions: Non-Muham- 
madan Rural): Sir, may 1 move an amendment with regard to what my 
Honourable friend, Mr. Rangacbariar, has suggested with regard to this 
clause if I am in order? The practice has always been to . . 
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Mr. President: Order, order. 

Bai Sahib LakHhml Narayan Lai (Bihar and Orissa: Nominated Non* 
Official) : Sir, the amendment that I am going to move is : 

“ That in clause 99 in the proviso to proposed section 386 (1) (6) for the words 
* undergone the whole of such imprisonment ' substitute the following : * been sent 
to prison V 

Clause 99 runs as follows: 

“ For section 386 of the said Code, the following section shall be substituted, 
namely : 

* 386 (1) Whenever an offender has been sentenced to pay a fine, the Court passing 
the sentence may take action for the recovery of the fine in either or both of the 
following ways, . . . V* 

Mr. President: I think it is unnecessary to road the whole section. 

Bai Sahib Lakshmi Narayan Lai: Sir, in the proviso it is said that : 

“ If the sentence directs that in default of payment of the fine the offender shall 
be imprisoned, and if such offender has undergone the whole of such imprisonment in 
default, no court shall issue such warrant unless for special reasons to be recorded In 
writing it considers it necessary to do so/' 

The present law is that even if the man who has been sent to imprison- 
ment in lieu of fine, has undergone the whole period of imprisonment which 
he was ordered to undergo, he is not exonerated from his liability to pay 
the fine. This is very hard, and in many cases it may mean double punish- 
ment. There are many to whom an imprisonment in lieu of fine even for 
a. day or even for a few hours means degradation for life in some shape ,»r 
other, and this degradation is caused from the fact of the imprisonment 
itself apart from the period for which he underwent imprisonment. The 
effect of my amendment is that no sooner a man is sent to prison in lieu 
of fine, he is exonerated from his liability to pay the fine. This change 
is not likely to create any difficulty in the administration of justice, if 
steps are taken for the realisation of the fine from the moveable and immove- 
able properties before the man is sent to prison, especially when new pro- 
visions are notf being introduced for creating facilities for the realisation 
of the fine from immoveable properties also. With these few remarks I 
commend this amendment to the House. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: (Central Provinces Hindi Divisions: Non- 
Muhammadan) : Sir, I beg to move : 

“ In clause 99, in the proviso to sub section (1) of proposed section 386, omit all 
words after the word 4 warrant V • 

The effect of my amendment will be, Sir, that the proviso will rend 
as follows: 

" Provided that, if the sentence directs that in default of payment of the fine the 
offender shall be imprisoned, and if such offender has undergone the whole of sneb 
imprisonment in default, no Court shall issue sulfa warrant. 1 * 

Sir, under this law, we provide that in case a fine id imposed on an 
offender, the Court may direct that in default of payment of fine, an 
offender may’ be sentenced to imprisonment for a particular period and that 
period has also been limited to one- fourth of imprisonment given or some 
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aqch period. The period also diminishes proportionately to the amount 
paid or recovered. Well, the Court has already ordered and directed that 
he is to be imprisoned in default of payment of the One and now under 
the new clause 886 we also provide that the fine could also be realised 
as a decree. In that case, Sir, this provision of directing the realisation 
of .fines by sentencing the man to imprisonment will become superfluous. 
This addition itself shows that it is only in rare cases that the imprison- 
ment might be inflicted on the offender in case he fails to pay the fine. If 
this is the case, then why should that offender be held liable for an extra 
punishment after he had undergone the extra imprisonment which he 
had been ordered to undergo in default of payment of the fine. I, there- 
fore, propose that when once a man has undergone the sentence in default 
of a fine, he should not be mode to pay that amount subsequently. With 
these wends. Sir, I commend my amendment to the House. 

Bao Bahadur O. 8. Snbrahmanayam (Madras ceded Districts and 
Chittoor: Non- Muhammadan Rural): Sir, this section has to be read with 
the sections of the Penal Code which provide the substantive punishment 
of fine and under the Pena) Code, if a portion of the fine had been paid 
after the man had been sent to jail for not having paid the fine, a pro ?ata 
reduction of the term of imprisonment in default shall be made and if no 
part of the fine is paid it is also laid down that if he suffers the imprison- 
ment which is provided in default (sections 67, 68, 69 and 70), then again 
the six years’ liability to pay the fine remains. So, it seems to me doubt- 
ful how we can here in this clause say that the suffering of imprisonment 
in default of payment of a fine should absolve the man from being liable 
to the fine, if the fine, could be recovered by other means than by sending 
him to jail. And, therefore, 1 think this amendment which my learned friend 
proposes cannot stand together with the sections of the Penal Code. And 
it must also be recognised that the fine may be evaded — assuming that 
the man must pay the fine — then a fine might be evaded by a contuma- 
cious person and be may suffer the imprisonment and yet, having the 
means to pay the fine, not pay the fine. Is that an advantage? Will it 
work justly? That is another point which has to be taken into considera- 
tion. I, therefore, think that this amendment that serving the period of 
imprisonment provided in default of payment of the fine should absolve 
the person from being liable to pay the fine— I do not think I can support 
this amendment. 

ftr Henry Xancriefl Smith: Sir, Mr. Subrahmanayam has quite 
rightly pointed out here that we must be consistent with our Penal 
Code. It is no good moving an amendment here unless we look to 
the Penal Code. The chief point against the amendment has already been 
made. If the fine is realised, or a portion of the fine is realised after the 
man goes to jail, then there is a proportionate reduction in the term of 
the imprisonment and we get rid of the man. I ask the House whether 
it is reasonable that a man should be allowed to be a burden upon the 
State when he has property from which the fine can be realised. ? As long 
as there ii property and the Court Chimes that the ambvfrft of the fine 
can be realised, I see no reason why in the -Ijqr, of thUcountry, at ell 
events, we should allow the accused to go to jail to lead a oomfdCfceMe 
life there, very possibly a life which he enjoys, and to call uponthe tax- 
Puerto tm^nn him there when he has pr op er ty out of which the fine 

The motion was negatived. 

B 
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lb. B. B. Mian: Sir, I am rather encouraged to move my 
amendip eu t * which is an explanation, seeing the attitude of many 
Honourable Members who do not want property to be attached 
at fell'. Sir, what I propose is an explanation, and it relate* 
to .the section which provides that the property belonging to the offender is 
liable for the fine. Sir, these words are liable to be interpreted differently 
by Magistrates and that is why I have proposed this explanation. I had 
originally put in the words ” specific interest in the property,** but, 8ir, 
there may be some difficulty in using the word “ specific.” So, with your 
permission, Sir, I propose that the explanation should be : 

" When the defaulter is a member of a joint family, property of the defaulter 
means the interest in the property." 

I wish to cut out the word 44 specific,” as was suggested by the Honour- 
able Mr. Rangachariar. Sir, many Honourable Members have already 
described the difficulties of attaching moveable property when they happen 
to be members of a joint family, and the Honourable Mr. Tonkinson pointed 
out the safeguards in the case of members of joint Mitakshara Hindu 
families. But I do not think the Honourable Mr. Tonkinson has met the 
case of the members who live in Bengal under the Dayabhaga family, or 
the Muhammadan members or the Sikhs or Parsees or other communities 
who live jointly in India and also the ease of partnership property. There 
may be some partners having property in common and one man may com- 
mit some offence and he may be punished. Of course the property belong- 
ing to firm also belongs to any one of the partuers and the Courts will 
be jusjrRed in issuing a warrant and attaching such property. There will 
thus be several difficulties and I do not think I need add to what I said 
on the last occasion. 1 shall only point out, Sir, that instead of the whole 
, property being attached, it will be safeguarding everybody if the interest of 
thp offender alone is attached. This will meet the objection not only of 
members of Mitakshara Hindu families but also other members such as 
Muhammadans, Parsees or Indian Christians who are living jointly. With 
these words, Sir, I propose my amendment which runs as follows : 

“ In clause 99, to sub-section (1) of proposed section 386 add the following : 

* Explanation .‘—When the defaulter i j s member of s joint family, property of the 
defaulter means the specific interest in the property \ M 

The motion was negatived. 


Bhal Maa Singh (East Punjab: Sikh): My amendment is: 

“ In clause 99 in the proviso to sub-section (3) of section 386 omit all the words 
Mter the word * offender 

The proviso in which 1 want this amendment to be made reads like 
this: 

"Provided that no such warrant shall be executed by the arrest or detention in 
prison of the offender in any case in which the Court passing sentence upon 'him has 
directed his imprisonment in default of payment of the fine." 


Th» Honourable Sir Malcolm Bailey: We an prepared to aceept that. 
Th^ motion was adopted. 


* In daw# », to rab-Mction (i, propoMd Motion 

• M*p*uiem.-ynua th.cUf*ult« U a wum&m of 
the defaulter means the specific interest iu the property \ 


f 886 add the following: 
a joint family, property of 
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Mr. 8. H. Mukharjse: I ask the permission of the Chair in respect of 
an amendment I propose, which unfortunately I overlooked before, and 
which is to the effect that the words in the new sub -section 886 (2) “ other 
than the offender ” may oe omitted. 

Mr Henry Moneriefl Smith: I am afraid I must object to this amend- 
ment. The Bill has been under the consideration of this Assembly for over 
three weeks, and it is rather hard on the Government that when the con- 
sideration of the clause is practically complete they should be asked to 
consider the effect of an amendment sprung upon them without notice. 

Mr. President : I must uphold the objection on the ground of notice. 
The amendment was only handed to me three minutes ago. 

Clauses 99 to 108 were added to the Bill. 

Bhai Man Singh: My amendment is: 

" Omit sub-clati»e (v) of clause 104.'* 

Bub-clause (i?) of clause 104 says .... 

The Honourable Sir Malcolm Hailey: We are prepared to accept the 
amendment. 

The motion was adopted. 

Clause 104, as amended, and clause 105 were added to the Bill. 

Dr. H. 8. Ckrar: Sir. the amendment which I shall move presently is 
another important amendment and I would ask this Honourable House to 
indulge me for a few moments when I explain its provisions. The object 
of my amendment is that in all cases where the District Magistrate or 
the Presidency Magistrate or a Magistrate of the first class has passed an 
order for keeping the peace or giving security for good behaviour, the 
appeal should lie to the Court of Session and not to the Court of the District 
Magistrate. Honourable Members will find that under the present constitu- 
tion the District Magistrate is the head of the district police, the District 
Superintendent of Police being regarded as his police assistant. All cases 
in the district relating to the breach of the peace and good behaviour are 
therefore cases in which the District Magistrate is interested officially and 
it is only fair that any order passed by a Magistrate including himself 
should be revisable on appeal by an independent tribunal, such as the 
Sessions* Judge. I am only arming the superior court with appellate 
authority in a matter in whicn there are obvious objections to the hearing of 
an appeal by a person interested in the maintenance of peace and order 
in the district. On d priori grounds I do not think there would be anr 
objection. The only objection which is likely to be raised from the 
Government side would be that you will be crowding the Court of Sessions 
with additional work and thereby increasing the cost of criminal litigation. 
That is no doubt an argument which requires consideration, but on the 
other hand, I would ask Honourable Members to observe that if auv 
justice is to be done to an offender or an applicant against whom an older 
hes been passed for keeping peace or being of good behaviour, is he 
likely to get fair and even-handed justice at the hands of the District 
Magistrate or is it not likely that the District Magistrate who peruses 
case diaries and police reports and bears a good many things which un- 
doubtedly he is bound to hear about the fredmashe* of his district and 
about, people who axe disturbers of public peace, la it not likely that 

s 2 
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justice will suffer and has suffered in the past by such cases being finally 
disposed of by him rather than by an independent tribunal such as the 
Sessions Judge is, who will hear these cases and dispose them off in 
accordance with law. If there is therefore the question of cost on the 
one side and the question of justice on the other, I have no doubt that 
this House will vote for justice and after all how much would be the addi- 
tional cost. I do not think it would be considerable and even if it were 
considerable, we are now living in times when the nation demands more 
and more of justice, and justice which is not open to the objections to 
which I have adverted. On theso grounds. Sir, I move my amendment 
which runs as follows : 

“ In danse 106 (1) after the words ‘ said Code * insert the following : 

' the words * other than the District Magistrate or a Presidency Magistrate ' shall 
be omitted, for the words 1 District Magistrate * the words ‘ Sessions Judge ' shall be 
substituted and V' 


Mr. F. B. Haigh (Bombay : Nominated Official) : Sir, I desire to 
oppose this amendment. In the first place I must draw attention to a 
lemark made by the Honourable and learned Member who moved the 
amendment in which he said that, if any justice is to be done, there should 
be an appeal in all cases from the sentence of a Magistrate to an indepen- 
dent tribunal and not to the Court of the Magistrate who is the head of the 
district police and who is interested in the maintenance of peace and 
order. Well, if this is really the opinion of the Honourable Member, I 
should like to ask him why he has not moved a far more sweeping 
amendment. How can he tolerate the provisions in the Code which 
lay down that appeals from Magistrates of the second and third 
classes should lie to the District Magistrate. It seems to me. Sir. that 
there is a fault in his logic : and that if he is really of opinion that in all 
cases there should be an appeal to what he calls fin independent tribunal 
which has no interest in the maintenance of peace and order, then he 
ought to move a further amendment and provide for all appeals from all 
Magistrates of whatever grade to lie to the Court of the Sessions Judge. 

It seems to me, Sir. that he has selected the weakest possible case in 
proposing that appeals under this section should go* to the Sessions J udge 
and not to the District Magistrate, because he has overlooked the fact that 
proceedings under this Chapter VIII are only quasi* judicial, — they are 
of the nature of executive proceedings with the object of preventing 
breaches of the peace and for maintaining order. Now that is not a 
matter with which the Sessions Judge should be directly connected. The 
responsibility of seeing that breaches of the peace of the kind provided 
for in Chapter VIII do not occur lies upon the District Magistrate. Even 
if he is not primarily interested in the case, the ultimate responsibility in 
all these matters lies upon him, and it is therefore proper that' an order 
made by subordinate Magistrates under this section should be referred to 
him in appeal, and that, I submit, if the logical basis on which this section 
rests. 1 trust, therefore, Sir, that the House will not support this amend- 
ment. 

Dr* Band Lai (West Punjab : N on-Muhammadan) : Sir, I support this 
amendment. The Honourable Mr. Haigh endeavoured to correct 
Dr. Gour, saying that since he has not moved another amendment end 
that since appeals from sentences passed by second or third does Magis- 
trates lie in the Court of the District Magistrates and not in that of the 
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Sessions Judge, and that since he has moved no amendment as to those, 
therefore, this amendment should not be appreciated. * That is the main 
argument which he has advanced, namely, because he has made an omis- 
sion in one direction, therefore, he may not be allowed to correct a provision 
of law, which is defective on the very face of it. I may tell my learned 
friend that a District Magistrate is, considered to be responsible for the 
peace and order of the district. As a matter of fact, in some cases, 
suggestions, as to security under section 110 emanate, in a way, from him, 
and consequently, on the information given by the Police in* some cases, 
or on the receipt of information given by some other persons, criminal 
proceedings, under section 110. are commenced. Now, Sir, I place this 
point before the House. The very District Magistrate whose desire is 
that all hadma$hc9 who do not behave properly, may be bound over, that 
is may be called upon to give security*, should be allowed to hear appeals 
against such order Should a man. who has been dragged to the Court 
and has been bound down, file an appeal against the same order before the 
District Magistrate, when we see that one of the first class Magistrates, 
subordinate to him. has passed that order. Is there any logic in it? May 
I ask this of the Honourable Mr. Haig? There is no logic in it I may 
say ; it is iniquitous. For all intents and purposes the object of the law 
of appeal will lose its force. Therefore, on that ground, I support this 
amendment. 

There is another ground. The Honourable Mr. Haigh failed to see 
that an appeal to the District Magistrate is competent only from the 
sentence passed or conviction ordered by a third-class or second-class 
Magistrate, and not by a first class and besides that an appeal will be 
instituted in the court of the District Magistrate only in case of a conviction 
or sentence ; but when an order is made by a first class Magistrate under 
section 118 that is not a sentence or a conviction. He will agree with me 
that the sentence is quite different from an order passed under section 118 
of the Criminal Procedure Code. All these proceedings started under 
sections 110 are considered preventive measures. They are not part of the 
substantive law. Substantive law is incorporated and embodied in the 
Indian Penal Code. If a person commits an offence and he is prosecuted 
and convicted only by a third class or a second class Magistrate then and 
then alone, namely, only in those cases, appeals, as I have already sub- 
mitted, from such sentences or convictions, will lie in the court of the 
District Magistrate. But here there is no question of a sentence or convic- 
tion, or third or second class Magistrates. Here is an order, which only a 
first class Magistrate cAn pass, enjoining upon a person, who has been 
brought before the court, to give security for a certain period, and the 
person who has been called upon to do so, files an appeal from that order. 
The recommendation, put forward by this amendment, is that it does not 
look proper that the same officer, who is in chaige of law and order, should 
be entrusted with the power of adjudicating upon the fitness, or impropriety 
of the same order. Suppose, Sir, that A ie in charge of a certain Depart- 
ment and A offers a suggestion that in a certain village or a certain itaqa ail 
badmmhu may be called upon to give security, so that crime may be 
reduced. Now A passes an order like that, and then As subordinate 
first class Magistrate, after having gone into the evidence which has been 
produced in that behalf, parses an order appeals against which fie before 
the same A. Can there be any guarantee that A, though he may be very 
beneath be very goad, wifi not be influenced by 

the fact that it wis he himself *ho, ha a way who was the author of 
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these proceedings upon which the orders for taking security were eventually 
passed. Is he barring some exceptional cases, likely to set aside those 
orders? On this ground also I support this amendment, which speaks 
ior itself and deserves the sympathy of the whole House. 

The third ground is that on the oocasion of framing laws or devising 
rules we must bear two important points in mind. One is, how will the 
public take it? Our District Magistrates are honest officers no doubt. 
£h. Gour has not attacked their honesty or impartiality. His suggestion 
is that the public will look down upon this provision with contempt, they 
will misconstrue it. The attempt which has been made through the 
medium of this very commendable amendment is that we should not leave 
any room for avoidable criticism. That is the honest desire and the inten- 
tion of the Honourable Mover of this amendment. 1 trust that the 
Treasury Benches will kindly appreciate this amendment and accept it. 

I may repeat my suggestion th.*t there is no insinuation against any 
District Magistrate. They are very capable and able men; but the desire 

that they should not be entrusted with the decision of appeals against 
ihe very orders which in a way, and in some cases, may be traceable to 
their honest suggestion as executive officers of the District. 

With these remarks I support this amendment. 

Mr. 0. A. H. Townsend (Punjab: Nominated Official}: Sir, the last 
speaker said that all proceedings under section 110 of the Criminal Pro- 
cedure Code are ordered by District Magistrates directly. 

Dr. Hand Lai: 1 did not say that; I said that in some cases the sug- 
gestions in a way emanate from the District Magistrates or executive 
officers. 

Mr. President: If the Honourable Member wishes to correct a state- 
ment he must at least have the courtesy to do it standing. 

Mr. 0. A. H. Townsend: I leave it«at that as Dr. Xand Lai apparently 
does* not adhere to what I thought he said. But in this connection I wish 
to bring one point before the House which bears, I consider, not atjfy on 
this amendment but on many others that have been moved in this debase 
by my friends on the left. Years ago, Sir, I was a Settlement Officer 
(without any Magisterial powers) in a Punjab district not very far from 
Delhi. As such it was my duty to investigate the affairs of every indivi- 
dual village. It was a district in which, at is common in the Punjab 
generally, cattle stealing was a very popular form of crime. In one 
village, Sir, — the same indeed happened at many other villages, but I 
remember this one village parti-jularly, — the outcry on the matter was 
very insistent, the assembled grey-beards of the village all said that they 
had a very strong complaint against the administration. I asked them 
what that was. They said : “We cannot keep ouT cattle, they are aU stolen 
away from us at night and the thieves are never punished, and if any 
persons are by chance sent to prison* they are let out at once. " I pointed 
out to them that nobody could possibly object to innocent men not being 
sent to prison. They said : “ We ate not talking of innocent men : we are 
talking of men who are known to bf fuUty in the^ village of these offences* 
You should lock them up,, and what Is more you ought to b# able to send 
them to prison on suspicion.” There are 8uv two sides to every story;. 
t fully admit that much discontent can be caused by innocent men being 
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sent wrongfully to prison. But I do ask this House to realise that dis- 
content which might in the long run be equally dangerous to the adminis- 
tration can be also caused by men who are really guilty not being sent to 
prison, and before this amendment or other similar amendments are 
finally disposed of, 1 would ask my friends on the left to carefully consider 
this point. 1 oppose the amendment, Sir. 

Bao Bahadur T. Bangachariar: Sir, many of the remarks made by my 
Honourable friend who just now spoke are irrelevant to the present ques- 
tion we are considering. We are. not now concerned with the order impos- 
ing security. That is already passed. We are not concerned with send- 
ing a man to prison in case he fails to give security, because the law takes 
its course after the order, if lie fails to give security. I do not see what 
all these remarks which my Honourable friend just now made have got 
to do with this amendment. We are now concerned with an appeal against 
the order which has been passed. There are two questions involved in 
this amendment. Only one question has been dealt with hitherto. The 
first question is to whom should an appeal go in a case of this sort. The 
section provides that an appeal shall lie only in the case of orders by 
certain Magistrates. The section as it stands prorides an appeal in the 
case of orders by certain Magistrates to the District Magistrates. In the 
case of the Presidency Magistrate and the District Magistrate the Code as 
it stands provides no appeal. It is rather a curious lapse. If Honour- 
able Members will compare section 406A as now proposed by the Govern- 
ment with section 400, the Code provides an appeal in the case of a District 
Magistrate and a Presidency Magistrate where he refuses to accept a 
surety. If he passes an order for security either for peace or for good 
behaviour, there is no appeal provided. That is the more substantive 
order, the more essential order and no appeal is provided in the case of an 
order by the District Magistrate or Presidency Magistrate. In a purely 
small matter just as refusing to accept a surety, an appeal is provided. 
I take it it is an unintentional omission in the Code that no appeal should 
be provided in such serious orders, when the orders are passed by a 
District "Magistrate or a Presidency Magistrate. Look at the consequence 
of an order passed by a District Magistrate or a Presidency Magistrate 
either for keeping the peace or for good behaviour. The man has to go to 
jail for one year or for three years as the case may be. Now, can such 
an order remain without an appeal? If a first class sub-divisional Magis- 
trate* passes an order, that order is open to appeal. But if it is passed 
by a District Magistrate it is not open to appeal at all. I do not think. 
Sir, it is right. Therefore one of the objects of this amendment is a very 
good and necessary object. As Honourable Members trill see you should 
provide for an appeal in such cases also. 

To whom should the appeal go is the next point. Should it go to the 
executive head of the district or should it go to a< judicial officer? The 
proposal is that it should go to the judicial head* of the district. What 
is the harm in that amendment? An appeal lies; why should not the 
appeal go to a judicial officer? You have passed an order; the urgency 
is all gone; an order has been passed; there is no question of any stay or 
any thing of that sort; peace is not threatened; the vagabond is already 
bound over; you only give him the chance of an appeal. him a fair 

hearing. What is the good of giving a right of appeal with the one 
band and taking away with the other band? What is this fear of Sessions 
Judges, I want to know? Here we are accused of distrust of the police; 
vre are accused of distrusting our Magistrates. * May I in turn accuse 
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those who oppose these amendments that they distrust the Sessions 
Judges? They have no confidence in their Sessions Judges. I return that 
coqipliment to those who attack us. I say, Sir, that the Sessions Judge 
is the proper authority to deal with this matter and he will bring a judicial 
mind to bear upon the case. 

Sir, there is an omission in the amendment proposed by my Honourable 
friend, Dr. Gour, which with your permission, Sir, 1 propose to make up. 
Sir, I wish to add the words ‘ ‘ in the case of an order by a Presidency 
Magistrate to the High Court because if the amendment proposed by 
my Honourable friend is left as it is, it would read that in the case of a 
Presidency Magistrate also the appeal should go to the Sessions Judge. 
Of course the obvious answer which the Honourable the .Treasury Bench 
would at once come forward with is ” Where is the Sessions Judge in a 
Presidency town?” It is a very legitimate question to put, no doubt; 
but it is an oversight on the part of my learned friend. Dr. Gour, and 
I therefore. Sir, say that the words “ in the case of an order by a Presi- 
dency Magistrate to the High Court ” should be inserted. It is admitted 
these are appealable orders, and therefore 1 say let us give a fair appeal; 
no party suffers. I support the amendment and I move this amendment 
to add the words “ in the case of an order by a Presidency Magistrate to 
the High Court,” at the end. 

DR'MllH* Ctour: 1 accept the amendment suggested by my Honourable 
friend, Mr. Bangachariar. 

8fer BtttJ T Moncriefl Smith: Sir, Dr. Gour, with his usual optimism 
and foresight prophesied that we had only one possible argument against 
his amendment, and that was that it would add to the work of the Sessions 
Courts and therefore add to the expense. Sir, that is a very strong 
argument. I think the House has perhaps overlooked the fact that this 
House is not going to be called upon to provide money for this additional 
work that will be cast upon the Sessions Courts. This House is proposing 
to throw a very heavy burden on the already overburdened Local Gov- 
ernments’ finances. But, Sir, that might have been the end of our argu- 
ment • 

Dr. Hand Lai: With the permission of the Chair, I submit there are 
it I mistake not very few cases. ■* t 

Sir Henry Moncriefl Smith: They may be few, but this House is pro- 
posing to make them very many. Dr.* Gour went on, and like other 
Members in this House, proceeded to level an attack against the impar- 
tiality of the District Magistrate. I do not think the Government of India 
can sit down and listen ’to these remarks without some protest. It is 
quite true that my friend. Dr. Nand Lai, has said that he. intended 
nothing. He may have intended nothing, but he said a great deal. Dr. 
Gour, said, justice has got to be done in these, cases' and is the offender 
likely to get fair and even-handed treatment front the District Magis- 
trate? Dr. Nand Lai said, that H is the District Magistrate who is res- 
ponsible for the peace and order of the district and therefore you cannot 
expect him to be impartial in these matters .... 

Dr. Hand Lai: I did not say so, Sir. 

Sir Henry Moacrkfl Smith: I have not got a short-hand report. I 
have got down as hutch as I cotfld. 
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Dr. Hand Lil: On a point of personal explanation, Sir. What I said 
so far as I can recollect was that our District Magistrates are competent, 
impartial and experienced, but at the same time we ought to be very 
careful to see that the appeal is not instituted in the Court of the Dis- 
trict Magistrate, because it will be more desirable. This is what I Had 
submitted. 

Sir Henry Honcriefl Smith: Sir, it is by no means the case that the 
District Magistrate always institutes the proceedings in these cases. Far 
from it. I have been a Magistrate myself for years, and I know it is, as a 
matter of fact, in most cases the Superintendent of Police who eggs on 
his Sub -Inspectors to help to preserve the peace of the district by using 
the powers that they have got to bring offenders of this kind before the 
Courts. I would suggest. Sir, with reference to this point that a District 
Magistrate can barely be trusted because he is likely to listen to every- 
thing that the police say to him, 1 would suggest to the House that the 
District Magistrate who sits at his headquarters and swallows everything 
that is put before him by the police would find something very’ different 
from peace and good Government in his district; he will find most hopeless 
confusion and unrest in his district in a very short time. The District 
Magistrate, Sir. I think, muse bo trusted to keep the reins in his own hands 
and not to allow himself to be used as a tool by the police. 

Mr. ltangachariar. Sir, 1ms introduced his new amendment about the 
Presidency Magistrates. Mr. Knngaehuriar has given notice of an amend- 
ment himself, No. 29 8. and since he drafted that amendment he has 
apparently changed his mind, because if Mr. Rangachariar s amendment 
No. 298 is applied to the Bill it will have the result of providing no appeal 
whatever against any order of a Presidency Magistrate. Mr. Rangachariar 
now is proceeding to assist Dr. Gour to correct his mistake and at the 
same time to get out of his own. Sir, it has been suggested by Dr. Gour 
that you must not leave the final word in this matter with the District 
Magistrate, and Mr. Rangachariar would no doubt add now 4 with the Presi- 
dency Magistrate. ’ But there is no question — let not the House be deceived 
by this argument — there is no question of the final word being with either 
of these Magistrates. There is revision in these cases. My Honour- 
able friend says : ” Ah ! revision.” I hope he remembers that* Sir, when 

he comes to move some of his later amendments. Revision. Sir, is regarded 
by many Members of this House as a most essential safeguard. They 
are pressing for it here, there and everywhere. But when 1 point out that 
this safeguard does exist in this particular case, Dr. Gour says ” Ah! revi- 
sion.” There is the safeguard, Sir, and I consider that that is quite 
enough in the case of the Presidency Magistrate and the District Magis- 
trate. There is a good deal of loose talk in regard to this amendment. It 
has bedn assumed that first and second class Magistrates are in the habit of 
passing orders to secure good behaviour and keep the peace. If Honour- 
able Members will look at sections 107, 108, 109 and 110, they will find 
that it is only a very limited class of Magistrates who have power to pass 
Orders at all. 

a*. I. Pareivtl (Bombay : Nominated Official) : Sir, I only wish ta 
point out one additional fact, not mentioned by my Honourable friend, 
with reference to section 125. Section 125 run^ : * 

a< The Chief Presidency or District Magistrate may at any tuna, for w fch rt 
reasons to bo recorded in writing, cancel any bond for keeping the peace or for good 
fcehasfat* executed under this Chapter, etc/* * 
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Now, Sir, if we transfer the appellate power from District Magistrates 
to 'Sessions Judges, it seems to me that we shall be putting in a provision 
contradictory to section 125; for you give the power in one section to the 
District Magistrate to cancel the bond, and in the other section to the 
Sessions Judge. If the Sessions Judge rejects the appeal, all the same 
the District Magistrate can cancel the bond under section 125. The Dis- 
trict Magistrate is the sole Appellate Authority dealing with security 
cases (Dr. H. S. Gout : l 1 Prestige ’*); and that is the reason of the pro- 
vision in section 125. Chapter VIII, to that effect. 

There is one other point. With reference to my Honourable friend. 
Dr. Nand Lai’s remarks regarding the orders given by the District Magis- 
trate, it has been laid down that : 

“ Where a District Magistrate is executive head of a District and is actively con- 
cerned in the institution of proceedings against a person under Chapter VIII, he is 
debarred from hearing an appeal under section 406 without the permission of the 
Sessions Judge.” 

So that the case of the District Magistrate himself being concerned in 
-the case has already been met. 

Mr. JamnadM Dwark&daa : I move, Sir, that the question be now put. 

The motion was adopted. 


Mr. President: Before I put the question I want to ask the Honour- 
able Mr. Rangachariar whether the amendment he proposes should not be 
inserted after the words Sessions Judge ” rather than at the end of 
the amendment. 


Bao Bahadur T. Bangachariar: Yes, Sir. after the words “ Sessions 
J udge. ’ * 


Mr. President: The original amendment was: 

* In clause 106 (1) after the words * said Code ’ insert the following : 

4 the words 4 other than the District Magistrate or a Presidency Magistrate ' shall be 
omitted, for the words 4 District Magistrate ’ the words 4 Sessions Judge 4 shall be 
substituted and.” 


Since which a further amendment has been moved : 

“ To insert after the word 4 Judge * the words 1 and in the case of an order by Ute 
Presidency Magistrate to the High Court 


The question I have to put is that that amendment be made. 

The motion was adopted. 

Mr. President: The question is that the amendment, as amended, be 
made. 
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4 M. The Assembly then divided as follows : 

AYES — 36. 


Abdullah, Mr. 8. M. 
Agnihoiri, Mr. K. B. L. 
Ahmed, Mr. K. 

Ayyar, Mr. X. V. Seshagiri. 
Bagde, Mr. K. O. 

Barca, Mr. D. C. 

Bhargava, Pandit J. L. 
Chaudhuri, Mr. J. 

Dalai, Sardar B. A. 

Dass, Pandit R. K. 
Girdhardas, Mr. N. 

Gear, Dr. H. S. 

Gulab Singh, Sardar. 
Hussanally, Mr. W. M. 
Jamnadas Dwarkadas, Mr. 
JatkAr, Mr. B. H. K. 

Joshi, Mr. N. M. 

Kamat, Mr. B. S. 


I 


i 

1 


Lakshmi Narayan Lai, Mr. 
Mahadeo Prasad, Muxuhi. 
Man 8ingh, Bhai. 

Misra, Mr. B. N. 
Mukharjae, Mr. J. N. 
Mukheriee, Mr. T. P. 

Nag, Mr. G. C. 

Nsnd Lai, Dr. 

Neogy, Mr. K C. 

Pyari Lai, Mr. 

Ramayya Pantulu, Mr. J. 
Rangachariar, Mr. T. 
Reddi, Mr. M. K. 

Singh, Raja K. P. 

Kr.n.vm Kmn Mr P V 


Venkatapatiraiu, Mr. B. 
Wajibuddin, Haji. 


NOES— 30. 


Alim, Mr. B. C. 

Blackett, Sir Basil. 

Bradlev-Birt, Mr. F. B. 

Bray, Mr. Denys. 

Burden , Mr. E. 

Cal *11, Mr. W. H. L. 

Chatterjee, Mr A. C. 

Clow. Mr. A. G. 

Crookthank. Sir Svdnev. 

Davies, Mr. R. IV! * 

Faridoonji, Mr. R. 

Haig. Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Hindfey, Mr. C. D. M. 

Holme, Mr. H. E. 

The motion was adopted. 


Hullah, Mr. J. 

1 tines, the Honourable Mr. C. A. 
Ley, Mr. A. H. 

Moncrieff 8mith, Sir Henry. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. S. 

! Percival, Mr. P. E. 

Sassoon, Cant. E. V. 

Singh, Mr. S. N. 

Tonkin son, Mr. H. 

Townsend, Mr. C. A. H. 
Tulshan, Mr. Sheopershad. 

Webb, Sir Montagu. 

Willson, Mr. W. 8. J. 

/ahircddin Ahmed, Mr. 


Mr. President: The question is that clause 106, as amended, stand 
part of the Bill. 


Bao Bahadur T. Bangachariar . I move : » 

" In clause 107, in proposed section 406- A substitute the following as clause (A) in 
the places of clauses (6) and (c) : 

* ( A ) If made by any other Magistrate to the Court of Sessiont.'* 

The clause is: 

“ Anyperson aggrieved by an order refusing to acoept or rejec t ing a security under 
section ffi may appeal against such order : 

(a) if made by a Presidency Magistrate, to the High Court; 

(A) if made by the District Magistrate, to the Court of Session; or 
(e) if made by a Magistrate other than the District Magistrate, to the District 
Ma y strata. ** 

My proposal is that in plaee of clauses (b) and (c) we should have the 
following : 

“ If made by my other Magistrate, to the Court of Session ”, 



2072 LEGISLATIVE ASSEMBLY. [8TH FEB. 1028. 

[Rao Bahadur T. Rangachariar. ] 

that is to say, that if it is made by any other Magistrate than a Presidency 
Magistrate it will go to the Court of Session. It follows the previous 
section and I hope there will be no difficulty in accepting it. 

Hr. H. Tonkinson: I oppose the amendment. My Honourable friend 
perhaps consider that his present proposal is consequential upon the previous 
proposal. I submit that it is nothing of the kind. In section 406A we are 
providing for an appeal in cases in which there has been no appeal before 
and 1 submit that we provide quite sufficiently when we allow these appeals 
to the District Magistrate, if the order is passed by a Magistrate other 
than the District Magistrate. In fact, there is not the least doubt that the 
last amendment that was carried against us and the present amendment 
are entirely inconsistent with Chapter VIII of the Code. Chapter VIII of 
the Code gives the full control in these proceedings to the District Magis- 
trate and there is no doubt whatsoever that he should be the person . . . 

JUo Bahadur T. Bangacharlar: I do not press my amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Or. H. S. Gour: This amendment which I move is consequential. It 
runs as follows: 

" In clause 107 for clause (6) of proposed section 406 A, substitute the following : 

' (6) if made by the District Magistrate or a Magistrate of the first class to the 
Court of Session; or V* 

I shall explain to the Honourable Members why it is consequential. 
In the proposed section 406A it is provided : 

" Any person aggrieved by an order refusing to accept or rejecting a surety under 
section 122 may appeal against such ordei, — 

(а) if made by a Presidency Magistrate, to the High Court; 

(б) if made by .the District Magistrate, to the Court of Session; or 

(r) if made by a Magistrate other than the District Magistrate, to the Distract 
Magistrate." 

Honourable Members will see that such an order may be passed by a 
first class Magistrate, as Sir Henry* Moncrieff Smith has pointed out that 
first class Magistrates are empowered to deal with these cases of security. 
Now, Honourable Members know that in ordinary* cases the District 
Magistrate has no jurisdiction whatever over a sentence or conviction of 
a first class Magistratt and the only Court which is empowered to hear 
appeals from a conviction by a first class Magistrate is the Court of Ses 
sions. I see no distinction in principle between a conviction and an order 
refusing to take security and I do not see why if in the one case the 
Sessions Court is the right Court, in the other case the Sessions Court is 
the wrong Court, and why an appeal should lie to the Court of the District 
Magistrate. That is, I submit, an anomaly which my amendment seeks 
to remove. I do not think that the Government should oppose this amend* 
ment. It will make the Code more logical and more consistent. It will 
show that the Sessions Court being the ordinary appellate tribunal for 
dealing with eases disposed of by a Arst class Magistrate that Court will 
also hear all cases in which the first class Magistrate passes an order under 
the preventive sections and, Sir, the objections which I have raised and 
which'the House has just now endorsed by their vote apply equally to tbia 
amendment and I trust that the House will support me. 
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Sir Henry Honoris!! Smith: I must protest Against Dr. Gour’s asser- 
tion to the House that' if the Sessions Judge is the right person to hear 
appeals against orders requiring security, he is therefore obviously the 
right person to hear appeals against an* order refusing to accept a surety 
because that surety is not a fit person. The two matters are on an entirely 
different footing. In the one case you are passing an order definitely that 
may have the effect of interfering with a man’s liberty for a long time. 

It is quite true that by refusing to accept a surety you may thereby 
interfere with a man s liberty for a short time. But aU he has to do is 
to find another surety. The man whom he has put up in the first instance 
has been definitely found after a magisterial inquiry on oath not to be a fit 
person to stand surety — and I would ask the House to remember 
that this magisterial inquiry on oath is quite a new thing in the Code. We 
have provided a safeguard here against improper rejection of sureties and 
in this inquiry on oath, the Magistrate has to find on definite grounds, 
which the High Courts have laid down for the guidance of subordinate 
Courts, that the person offered is not a fit person. He has no money. He 
lives at a distance or he is a bad character himself. Sir, in that case, 
does Dr. Gour require the Sessions Judge to decide whether the Magistrate’s 
order was a proper one or not. That is a matter that is well within the com- 
petence of the District Magistrate. Dr. Gour has not reminded us again 
this time of bur argument regarding expense. But here again the question 
of expense comes in very seriously. It is not a laughing matter at all. 
Local Governments will probably find themselves in the position of having 
to increase the number of Sessions Courts very considerably. They are 
always having to put on additional Sessions Judges simply because arrears 
t< cumulate and the arrears will accumulate to a far greater extent, if it 
provides, as the House has already done, that all appeals in security proceed- 
ings are to go to the Sessions Judge, and also now by this amendment that 
further appeals are to go to him when a Magistrate passes a 
preliminary and uni fh port ant order declaring a surety to be unfit to stand 
security for a person who has already been found to be either a person 
likely to create a breach of the peace or likely to be of bad behaviour. 

Mr. Pyarl Lai: Sir, the Honourable Sir Henry Moncrieff Smith has 
not met Dr. Gour’s arguments. What Dr. Gour says is that you must be 
consistent. When you provide that all appeals from first class Magistrates 
should go to the Sessions Judge and not to the District Magistrate, why 
should you make an exception in this particular case? We must be con- 
sistent: That is the first thing that we must preserve and in that view I 
think he is perfectly right. As to the matter of costs, I do not know how 
the Honourable the last speaker has run away with the idea that the work of 
the Sections Judge will be over-burdened because a few more appeals 
under these preventive sections will go to his Court. I know it for a 
fact that security cases for bad behaviour you can eount on your 
finger's ends in the whole year. As regards security ewes for keeping 
the peace, their number may be a little more, but they "are not half so .im- 
portant as the security cases for bad behaviour. There might be a dftseq. 
eases in a year, and these dossn cases surely will not make any difference* 
in the amount of work the Sessions Judges have to do* 

Mr. X. Tonktason: Sir, I would just like to make one remark, aa 
regards a question of fact. The Honourable Member jfeo has just aat 
down stated that there wen* only half a doren cases a yeaf oTpfboeeding* 
under this Chapter. I take the statistics for Madras for the year 1921. 
There were 1,921 persons ordered to give security to keep the peace— I give 
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the figures for persons convicted, Sir, — and as regards 44 security for good 
behaviour ” 1,781, in the same year. 

(Foices: 44 They were non-co-operation cases.") 

Be* H. 8* Hour: May I ask how many cases were there in which a 
first class Magistrate has refused a surety? That is the only point we 
are now discussing. 

Mr. 8. T onkin s on : We have no record, Sir, of these separate cases; I only 
got up to refer to a point of fact, as my Honourable friend said that 
there are only half a dozen cases for security under this Chapter in the 
year. 

Mr. President: The question is that the following amendment be 
made. 

“ In clause 107 for clause (6) of proposed section 406- A, substitute the following : 

‘ (6) if made by the District Magistrate or a Magistrate of the first class to the 
Court of Session ; or 


The Assembly then divided as folowa: 

AYES — 25. 


Abdullah, Mr. S. M. 
Agnihotri, Mr. K. B. L. 
Ahsnsd, Mr. K. 


Ayyar, Mr. T. V. Seshagiri. 
Bagde, Mr. K. 6. 

Bhargava, Pandit J. L. 
Dass, Pandit R. K. 
Girdhardas, Mr. N. 

Gour, Dr.* H. 8. 

Gulab Singh, Sardar. 
Hussanally, Mr. W. M. 
Jatkar, Mr. B. H. R. 
Lakshmi Narayan La), Mr. 


Mahadeo ’ Prasad, Munshi. 
Man Singh, Bhai. 
Mukherjee. Mr. T. P. 

Nag. Mr. G. C. 

Nand Lai, Dr. 

Neogy. Mr. K. C. 

Pyari Lai, Mr. 

Reddi. Mr. M. K. 

Singh, Raja K.*P. 
Srinivasa Kao, Mr. P. V. 
Tulshan. Mr. Sheopershad. 
V enkatapatiraju, Mr. B. 


NOES — 54. 


Allen, Mr. B. C. 

Barns, Mr. D. C. 

Blackett, 8ir Basil. 

Bradley-Birt, Mr. F. B. 

Bray, Mr. Denys. 

Bur don, Mr. I. 

Cabell, Mr. W. H. L. 

Chatteriee, Mr. A. C. 

Clow, Hr. A. G. 

Cotelingam, Mr. J. P. 

Crookshank, Sir Sydney. 

Dalai, Sardar B. A. 

Davis, Mr. R. W. 

Faridoonji, Mr. B. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm. 
Hindley, Mr. C. D. M. 

The motion was negatived. 

Clause To 7 was added to the Bill. 


Holme, Mr. H E. 

Hullah, Mr. J. 

Innes, the Honourable Mr. C. A* 
Jaximadaa Dwarkadas, Mr. 

Ley, Mr. A. H. 

Misra, Mr. B. N. 

Moficrieff 8mith, Sir Henry. 
Muhammad Hussain, Mr. T, 
Muhammad Ismail. Mr. 8. 

Percival, Mr. P. E. 

Ramayya Pantulu, Mr. J. 

Singh, Mr. S. K. 

Tonkinson, Mr. -H. 

Townsend, Mr. C. A. H. 

Webb, Sir Montana. 

WtUeon, Mr. wTs. J. 

Zahimddin Ahmed, Mr. 
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Mr. PTMUUat: The amendment* standing in the name of Bhai Man 
Singh is outside the scope of the Bill. 

Bhai Man Singh: I should like to draw the attention of the Chair to 
the question whether this amendment is relevant to the subject-matter 
of the Bill or not. There ore some 8 or 4 sections wherein after orders 
are passed I want the right of appeal. One seotion is 188. We have, Sir, 
practically remodelled section 188 in the Bill. If Honourable Members 
will look at clause 24, they will see that we have practically remodelled the 
whole section 183 of the Code. The other sections are 187 and 189; they 
are consequential. If we provide any appeal in section 188, we shall have 
1 1 provide for appeals in sections 187 and 189 also. Then, my case about 
144 is still stronger, because if you look at clause 26 of the Bill, you will 
find that we provide in sub-section (*«*) a new sub-section (5) as follows : 

“ Where such an application is received, the Magistrate shall afford to the applicant 
an early opportunity of appearing before him either in person or by pleader and 
shewing cause against the order ; and if the Magistrate rejects the application wholly 
or in part, he shall record in writing his reasons for so doing.** 

Mr. President: The Honourable Member has not shown me in the 
least how his amendment is in order in this place. This clause refers to 
acceptance of, or objection to, surety under seotion 122, and as far as I am 
able to read, it refers to nothing else. The Honourable Member proposes 
t > make it refer to a great many other matters which are not in the clause 
at all. 

Bhai Man Singh: We are now discussing section 406 which refers to 
appeals from Magistrates to the District Magistrate. Clause 406 refers 
to appeals. 406- A also refers to appeals. Whether I put my amendment 
as 406A or B it would not make any difference. We have only to see 
whether it is relevant to the question of appeal we are now discussing. 
When we have made important changes in section 144 by providing the 
right to a man to go and put in his objections and when we have also 
required the Magistrate to record his reasons in writing for rejecting his 
application and .... 

Mr. Pzigidoat: Order, order. That is quite good reason for arguing 
on the merits of the clause itself. but*it docs not help me to see that it is in 
order. I think I must rule the Honourable Member out of order. 

Clauses 108, 109 and 110 were added to the Bill. 

Mr. President: The two new clauses standing in the name of Mr. K. 
Ahmed (Amendment t No. 818) are rlso outside the scope of the Bill. 

* ** After clause 107 insert the following jiew clause : 

' 107-A. After section 406- A, the following section shall be inserted, namely : 

* 406B. Any person aggrieved by an order passed by a Magistrate other then a 
District Magistrate or a 'Presidency Magistrate under section 137, section 130, section 
141, section 143, section 144 (7) or section 145 may appeal to a District Magistrate *.** 

t ** After clause 110 insert the following clauses : 

* 110- A. To section 411 of the said Code the following proviso shell be added, 
namely : 

* Provided that any person so convicted by e Presidency Magistrate, other then the 
Chief Presidency Magistrate may appeal te the latter if he his been sentenced to 
impriaonnient jfor a term not. exceeding 6 months or to fins not exceeding two hundred 
rupees. 

* 110-B. Xn section 413 of the said code the words * or of whipping only * shall be 

»»» * V 
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Mr. T. V. Seshagiri Ayyar: Sir, the amendment which stands in my 
name wants to make this provision in the Code, namely, that where there 
are two or three persons jointly tried, and against one of them there is an 
appealable sentence and against the others non-appealable sentences, every 
one who has been jointly tried should have the right of appeal. I worded 
my amendment in a particular manner; the Government would like to have 
it in some other manner ; and 1 am willing, Sir, to move it as it is worded 
by the Government. It is in these terms : 

M In clause 111 in the proposed new section 415- A, for the words * say of such 
persons in respect of whom an appealable judgment or order has been passed appeals * 
the following be substituted, namely : 

4 an appealable judgment or order has been passed in respect of any of such 
persons * ; and all words after the words ‘ shall have a right of appeal * be omitted '.'* 

Sir, I move the amendment. 

The amendment was adopted. 

Clause 111, as amended, was added to the Bill. 

Clauses 112 and 113 were added to the Bill. 

Bad Sahib Lahahmi Banyan Lai: Sir. the amendment which I move ia: 

“ That in clause 114 after the words ‘ said Code ’ insert the following : 

“ In sub-section (1) the words ' empowered by the Local Government in this 
behalf ’ shall be omitted V 

Under section 435 of the Code only such Sub-divisional Magistrates as 
are empowered by the Local Government in this behalf have got the power 
to call for the record of the lower Court. It is only Honorary Magistrates 
and sometimes Sub-Deputy Magistrates who are subordinate to Sub-divi- 
sional Officers, and it is very inconvenient and expensive for people of a 
sub-division to go to the district headquarters to have a relief like thif. 
It is only Magistrates of mature experience who are placed in charge cl 
sub-divisions and it will be rather lightening the work of the superior 
officers to empower the Sub-divisional Officers to call for the record of their 
subordinate Courts. I move this amendment. 

The amendment was negatived. 

Dr. H. 8. Gkmr: Sir, the intention of this amendment* ia to preserve 
V the High Courts revisional jurisdiction in cases disposed of under sections 
144 and 145. Honourable Members will remember that incidentally this 
question was raised at the earlier part of the debate and the Honourable 
Mr. Tonkinson pointed out that not only the chartered High Courts but 
-all the non-chartered High Courts, such as the Chief Courts and the Courta 
of the Judicial Commissioner do, under various local Acts, possess a 
statutory power of revision in such coses. It was then pointed out by the 
Honourable Mr. Tonkinson that those cases were not properly argued. 
That may be a question of opinion. It may be that those cases were not 
properly decided. Now, Sir, I ask the House a simple questibn. If it is a 
lact, as we have been assured by the Honourable Mr. Tonkinson, that all 
the High Courts, chartered and non-chartered, possess this power, then 
I say this clause is superfluous, nay misleading. If it is a fact that they do 
not possess the power, in that case I ask this House to endorse my opkion 
that this power is both salutary and necessary. It will not be denied, 
it has not been denied, by the occupants of the Treasury Benches that 
ibis power has in fact been exercised under section 107 of the Government 

* " For snb-cUmse (tit) of clatsic U4 sohctitnt* tbs following : 

* (itt) Sub-section (5) shall be omitted V* 
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of India Act imd other local Acts. If so, so far as this clause is concerned, 
it conflicts with the express provisions of section 107 of the Government 
of India Act. It creates utter confusion. If the High Courts have power 
under section 107 of the Government of India Act to exercise the general 
power of superintendence over the subordinate Courts, what object is served 
by inserting this clause that orders under these Chapters 143, 144 and 145 
shall not he open to revision under section 435? It might be said that 
though under the Code of Criminal Procedure the High Courts have not 
been given that power, still that power is exercised otherwise by the High 
Courts. 1 have already replied to this argument. I have, therefore. Sir. 
confidence that this House will vote for my amendment and place the 
powers of all the High Courts beyond any shadow of doubt, and I hope, 
as one Honourable Member suggests, that the Government, out of she* r 
consistency and due regard being had to what they said on the last 
occasion, will accept my amendment. I move it. 

Mr. H. Tonkinscn: Sir, l rise to oppose the amendment. My Honour- 
able friend has referred to the powers exercised by Chartered High Courts 
in connection with the orders dealt with in this section. 1 submit, Sir. 
that all the rulings of the High Courts go to show that if a Magistrate 
has exercised jurisdiction or purports to have exercised jurisdiction under 
these Chapters or sections which he did not possess then the High Court 
ma\ interfere, That. Sir. is quite a different thing from giving a general 
power of revision as the Mover of the amendment proposes to give. He. 
Sir, is confusing the general power of superintendence under section 15 of 
the old Charter Act (section KjT of the Government of India Act at present) 
with powers of revision. It is an entirely different question. These pro- 
ceedings under section 144. Sir. are really of an executive order and the 
same applies to proceedings under Chapter XII. Take the case of section 
170. 1 really do not understand why my Honourable friend suggests that 

then* should be a revision of inquest proceedings. We have had similar 
provisions in the Code nil along restricting the rights of revision in these 
cast's, a revision going into the facts of the case and I therefore oppose the 
amendment. 

Mr. President : Amendment moved : 

14 For sub-clause (Hi) of clause 114 substitute the following : 

* (iii) Sub-section (3) shall be omitted V* 

The question I have to put is that that amendment be made. 

The Assembly then divided ns follows: 


Abdulla, Mr. 6. M. 

Agnihotri. Mr. K. B. L 
Ahmed, Mr. K. 

Ayyar, Mr. T. V. Seshagiri. 
Bagde, Mr. K. G. 

Barua. Mr. D. C. 

Bhargava. Pnndit «T. L. 
Chaudhuri, Mr. J. 

Cotelingam, Mr. J. V. 

Bass. Pandit B. K. 
Girdhardas, Mr. N. 

Gmir, Dr. II. 8. 

Guiab Singh, Sardar. 
Ikramullah Khan, Baja Muhd. 
J&mnadas Dwarkadas. Mr. 
jAtkar, Mr. B. H. B. 

Joshi, Mr. N. M. 

Kamat. Mr. B. S. 


AVES — 36. 

Lokshmi Narayan Lai, Mr. 
Mahadeo Prasad, Mnnshi. 
Man Singh, Bhai. 

Mi&ra, Mr. B. X. 
Mukherjee, Mr. J. X. 
Mukherjee, Mr. T. P. 

Nag, Mr. G. C. 

Nand Lai. Dr. 

Neogy, Mr. K. C. 

Pyan Lai, Mr. 

Ramayya Pantulu, Mr. J. 
Bangachariar, Mr. T. 
RedSi, Mr. M. K. 

Singh. Raja K. P. 

Srinivasa Rao, Mr. P. V. 
Subrahmanayam Mr. C. S. 
Tul&han. Mr. Sheopershad. 
Venkatapatirnjn, Mr. B. 


0 
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NOES — 29. 


Allen, Mr. B. C. 

Blackett, Sir Basil. 

Bradley- Birt, Mr. F. B. 

Bray, Mr. I)enys. 

' Burdon, Mr. E*. 

Cabell, Mr. \V. H. L. 

Chatterjee, Mr. A. C. 

Clow, Mr. A. CJ. 

Crookshank, Sir Sydney. 

Davies, Mr. B. \V*. 

Faridoonji, Mi. li. 

Haigh, Mr. 1\ B. 

llailev, the Honourable Sir Malcolm. 
Hind lev, Mr. C. I>. M. 

Holme,* Mr. H. E. 

The motion was adopted. 

Mr. President : The question is that 
stanu part of the liiii. 

The motion was adopted. 

Mr. K. B. L. Agniliotri: Sir, 1 move 


llullah, Mr. J. 

Innes, the Honourable Mr. C. A. 
Ley, Mr. A. H. 

Moncrieff Smith, Sir Henrv. 
Muhammad Hussain, Mr. r l\ 
Muhammad Ismail, Mr. 8. 
Percival, Mr. 1\ E. 

Sassoon, Cupt. E. V. 

Singh. Mr. S. .V 
Tonkinson. Mr. H. 

Townsend, Mr. C. A. H. 

Webb, Sir Montagu. 

Willson, Mr. \V. S. J. 

Zaniruddin Ahmed, Mr. 


clauses 114. as amended, and 115 


“ To clause 116 add t lie following : 

1 In section 437 a* re numbered the words ‘ or District Magistrate * wherever they 
occur in the said section shall be omitted 

Now, the present section 437 is the old section 43b, and section 480 of 
the Code provides that in cases which are triable exclusively by the Sessions 
Judge, if there is a discharge, the Sessions Judge or the .District Magistrate, 
on examining the record, may order a commitment. Sir, by my amend- 
ment I wish to take away the power of the District Magistrate in tir* 
matter and give this power only to the Sessions Judge. The Sessions 
Judge is the only competent authority to find out whether the case, after 
discharge, was such that it should have been committed to the Sessions 
Court, and my amendment will put this right, (.la Honourable Member : 
*' Old section 437 is now section 480/*) Yes, the old section 437 which is 
now section 430. What I provide by my amendment is that such powers 
should only be vested in the Sessions £udge and not in the District Magis- 
trate. With these few words. Sir, I move my amendment. 


Mr. President: Amendment moved: 

“ To clause 116 add the following : 

‘ In section 437, now soc-tion 436, the words ' or District Magistrate ’ wherever they 
occur in the said section shall be omitted V* 

Sir Henry Moncrieff Smith: Sir, I see no reason why this power, which 
has been with the District Magistrate so long, should be taken away from 
him now. The District Magistrate has always had this power to cause the 
person to be arrested and to be committed for trial if in his opinion the 
person has been improperly discharged. There is this safeguard in the 
section that no person can be ordered to be committed for trial until he 
has been given an opportunity to show cause why such an order should 
not be made. This is only a preliminary matter. A Magistrate who may 
only be a second class Magistrate is specially empowered to decide whether 
a person ought to be discharged or not. Surely, if we allow a subordinate 
Magistrate to form* an opinion on this matter, there is no reason why we 
' should not allow the District Magistrate himself to do it. 
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Rao Bahadur T. Rangachariar: It is not merely the second class Magis- 
trate that comes within the scope of the section. Under section 437 — 
Honourable Members will remember I am speaking of the old section 437, 
now re-numbered 436 — an inquiry is held by a competent Magistrate, may 
be a second class Magistrate, may be a Sub-divisional Magistrate, may be a 
Magistrate of the first class. Those people after hearing the whole evidence 
come to the conclusion that no ease is made out for the prosecution and 
discharge the accused. On the same evidence as held by the different 
High Courts the District Magistrate says: 

I will come !».» a different coiirlnsim <m the evidence. Not having Been a single 
witness in the hox. on the same evidence I take a different view' and I will order a 
further trial before a Magistrate subordinate to me.** 

IT on* the District Magistrate of the District on the same evidence comes 
to the conclusion saving “ I differ from the Magistrate who tried the case. 
Now 1 order a further trial/' What does it mean? It really means a 
direction to the subordinate Magistrate. “ Now take a different view and 
can** to a contrary conclusion. " Therefore, it is not right that such a 
power should he with the District Magistrate. It should rest only with 
the Sessions Judge. The object of this amendment is that the Sessions 
Judge should direct n n -trial and rot the District Magistrate. That is the 
object of this amendment and I support it. 

The Honourable Sir Malcolm Hailey: May I ask the Honourable Member 
(Mr. Kangnchariar) whether be is arguing on the present section 436? 

Rao Bahadur T. Rangachariar: Yes. 

Tho Honourable Sir Malcolm Hailey: Mr. Agmh<<tri a s amendment refers 
to clause 437. 

Rao Bahadur T. Rangachariar: He corrected it, Sir. 

Sir Henry Moncriefl Smith: Mr. Agnihotri s amendment cannot apply 
to the old section 437. Apparently he proposes to omit the words “ or 
District Magistrate * wherever they ogcur. I do not find tho words “ or 
District Magistrate ” in section 437. 

Mr. President: May 1 draw the attention of the Honourable Member 
that the words “ or District Magistrate " occur twice in the old section 
130. 

Mr. H. Tonkinson: Sir, I should merely like to point out that Mr. 
Aguihotri was arguing definitely for the amendment of new section 437. 
Ht* referred entirely to the power of ordering committal. My Honour- 
able friend, Mr. Kangnehariar, comes forward with an entirely different 
argument, an argument applicable to an entirely different section, a section 
to which the amendment as moved cannot apply in actual words. 

Mr. President: Amendment moved: 

“ To clause 116 add the following : 

* In section 437 the words * or District Magistrate * wherever they occur in the 
said section shall be omitted V* 

Dr. H. S. Gout: May I suggest a verbal correction with the permis- 
sion of the Honourable Mover of the amendment? What his intention was, 
was to take away the pow er of ordering further inquiry by the District Magis- 
trate under the old section 437. 
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Sir Henry Moncrief! Smith: It could not have been the Honourable 
■Member’s intention for he has moved for the deletion of the words “ or 
District Magistrate ” wherever they occur. The words “ or District Magis- 
trate ” do not occur at all in the old section 437. 

Dr. H. S. Gour : I am surprised that the Honourable Members, being 
deprived of good arguments have taken to quibbling. Everybody knows 
what the object of the Honourable Mover of the amendment was. In the 
old section 437, now section 430, the object, as he has explained, was to 
take away the power of revising an order of discharge or dismissal of a 
complaint under section 203 from the District Magistrate and transfer it to 
the Court of Sessions. That is the sole object. 

The Honourable Sir Malcolm Hailey: If that was his object, his speech 
was curiously silent on the point. If 1 am right, he referred to commit- 
ment, and 1 would appeal to him to tell us whether lie was not arguing 
on a question of commitment. I refuse to accept Dr. (Jour's version of 
v. hat the Honourable Member said and 1 believe the Honourable Member 
himself will refuse it. 

Mr. President: The Honourable Member has himself disappeared. The 
question is that that amendment be made. 

Dr. H. S. Gour: T! u*re is a clerical mistake. That mistake has arisen 
owing to misapprehension end the Honourable Member just now asked me 
to correct that mistake. 1 am told he has gone to refer to some h»»oks. 

Mr. President:' As Ji as been pointed out by Sir Henry Moncrief! Smith, 
the section, as re-numbered, will be 430 if you leave out the word 4 or.’ 

Dr. H. S. Gour: We art' prepared to drop out the word 4 or.’ 

Sir Henry Moncriefl Smith: Otherwise the whole section 437 become 
nonsense. 

Mr. K. B. L. Agnihctri: There is no doubt that a confusion has beeu 
created and the word ‘ or * is confusing enough but my meaning was the 
old section 436, which is now 437, though it is not clear in the amendment 
as it is. There is no doubt about it. 

Bao Bahadur T. Rangachariar : The words to be omitted will be 44 and 
the District Magistrate may himself make or direct any subordinate court 
to make.” 

Mr. President: That is a different amendment at all events in form. 
Will the Honourable Member tell us what his intention was. If the Honour- 
able Member will take the Code as it stands, which clause does he wish to 
refer to. 

(Mr. Agnihotri stood up but did not speak.) 

I Mr. President: If the Honourable Member does not know, I must rule 
the whole discussion out of order. 

The question is that clause 116 do stand part of the Bill. 

The motion was adopted. 

Clause 117 was added to the Bill. 
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fm Bahadur T * Hangachariar : Sir, I move the following 

amendment : 

" To clause 117- A, add the following : 

1 and to sub-section (2) the following shall be added, namely : * and the accused 
person shall be entitled to establish his innocence and ask for acquittal in showing cause 
■ against enhancement V 

What happens, Sir, is this. Under the Code as it stands the High Court 
have been given the power to enhance the sentence in the case of persons who 
have been convicted hv lower Courts. Now, Sir, the accused person 
takes the conviction, and h<* does not care to appeal, bather than undergo 
the expense of going to the High Court and appealing against the sentence, 
he rather suffers the sentence and keeps quiet. But the police are not satis- 
tied with the sentence imposed by the Magistrate or Sessions Judge who 
tried the case. They say, lu* should have been given a longer sentence or 
a larger punishment. ;.nd therefore, they drag the poor man to the High 
Court. When he appears before the High Court, it stands to reason that 
he should he able to sa\. “ Wi ll. 1 have been wrongly convicted,* but you 
want to impose a heavier penalty now. ] was content to let things alone, 
hut here the police won’t leave me alone, they have draped me to the 
Ili::h Court, now let me establirdi my innocence, the case is not proved 
ajainsi me. the evidence i> faUr, I want to establish that.” Sir, there 
are Judges and Judges. Ibre unfortunately the luck of the accused comes 
into play, li depeinU upon the particular Judge — as we all know, the 
High Court contains f». 8. V>. 12 or K> Judges. It all depends upon the 

particular Judge who hears the particular case or the particular Bench 
which hears the ease. It lie i-s a Judge who is leniently disposed, who is 
merciful, combines justice with mercy in the discharge* of his functions, 
lie will sa\, “ if \ou are not guiltv . I am prepared to hear it ”, but there 
are other Judges — I have been frequently told, when I had to defend 
cases. 1 have been told. ” no, no, the conviction stands, you have not 
appealed, or the time is up. w>u have got 80 or l»U days for you to appeal, 
you have allowed the conviction to stand, show cause why 1 should not 
intliet the heavier penalty which the police want. 1 have to ask you to 
show cause against enhancement.” Sir, I have been told so dozens of 
times ; it is an injustice to do that We must not leave it to the sw eet 
will and discretion of particular Judges to say. whether they will hear that 
joint or not. If the man is able to satisfy the revising authority, if the 
man is entitled to acquittal it is only right that the High Court should 
do so. I understand the Government Benches might say , “ who ever 
said no.” As I stated, there are Judges who have said that, in my own 
experience. Therefore, the principle is accepted, and all that they say is 
that it is unnecessary to provide it. 1 say it is necessary not only in my 
experience but in the experience of other friends who have practised in 
the High Courts, and 1 therefore think, Sir, it is a just provision, it is a 
necessary provision, we should make, und I hope the Government will 
not oppose it. I move it. 

Hr, President: Amendment moved: 

“ To clause 117- A. add the following : 

* and to sub-section (21 the following shall tie added, namely : 4 and the accused 
person shall lie entitled to establish his innocence and ask for acquittal in showing cause 
against enhancement V 

Sir Henry Moncrief! Smith:' Sir, I must oppose this amendment, 
because I consider it to be entirely superfluous and an attempt to introduce 
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an excrescence into the Code. Mr. Rangachariar spoke of accused persons, 
convicted persons, who themselves did not want to appeal being dragged 
before the High Court by the Police. I ask whether any Member of this 
House has known of an accused person being dragged before the High 
<Court by the police. 

Bao Bahadur T. Rangachariar: 1 said so metaphorically. 

Sir Henry Moncrieff Smith: The police never go to the High Court 
and ask for enhancement of a sentence. Occasionally, very occasionally, 
the Local Government may move the High Court to enhance sentences, 
but what happens in 90 per cent of cases, or even more than that, is that 
the High Court, in examining the statements that come up from the 
Sessions Courts, see what they consider to he an inadequate sentence, and 
they send for the record themselves, and then they cause a notice to be 
issued There is no question of the police in this matter whatever. 

Rao Bahadur T. Rangachariar: It does not matter who does it. 

Sir Henry Moncrieff Smith: Now, Sir, I say this amendment is quite 
unnecessary for the following reaso n Under section 439. it is definitely 
laid down that the High Court may in its discretion exercise any of the 
powers conferred on a Court of Appeal by section 423 — I only refer to sec- 
tion 423, that is the only one that is relevant here — and in section 423, 
sub-section (1), clause (b): you find that one of the powers the High Court 
can exercise on appeal — and therefore can exercise in any case of revision 
when il sends for the record itself — is the power to reverse the finding and 
the sentence and acquit or discharge the accused or order him to he re mi- 
and so on. When the High Courts have there got that power distinctly 
thrown at their heads in the Code, I do not see any necessity for the 
Legislature to throw it at their heads again. 

Dr. Band Lai: Sir, I support this amendment which commends itself. 
It happens in many cases, Sir, that the accused is a poor man who has 
boon wrongly convicted. He has no money, in his pocket, to engage a 
good Counsel, who in some cases charge somewhat heavy fees. Therefore 
justice is denied to him on account of poverty. He does not go to the 
appellate court. To illustrate what I mean, let us take a hypothetical 
case. An accused is prosecuted and convicted under section 325 by a 
first-class Magistrate and is sentenced to three months imprisonment. He 
is sent to jail and undergoes the imprisonment. After that he returns to 
his village and accosts his accuser: 44 I was innocent indeed; you put mo 
ii. jail; however I am out now.” That opponent feels jealous of the poor 
man’s freedom and is annoyed He approaches the police or sonic exe- 
cutive officer and then a petition for revision is filed in the High Court and 
notice is issued calling upon the man to shew cause why the sentence 
should not be enhanced. The man is very much surprised when that notice 
is served upon him, and he regrets that he has not filed any appeal. He, 
however, in obedience to the notice, appears, and explains that there is 
no evidence against him at all, that the conviction is altogether illegal 
-and that the very section 325 does not embrace the injury which he is 
alleged to have caused to the complainant. The High Court Judge is con* 
Tinced of the force of his arguments and finds that a real injustice has been 
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done. What should he do in such \ case? Should the High Court Judge, 
custodian of the justice of the province, not interfere? That is the recom- 
mendation, Sir, which .las been made in this amendment, a very wholesome 
amendment, in the interests of justice, namely, that where there has been 
a miscarriage of justice and an unfortunate man, on na evidence at all, 
lias been convicted but has not appealed against his sentence, that man 
may be helped by the High Court. Of course only the High Court has got 
the power of enhancing a sentence, not the Sessions Judge or other court. 

1 think Sir Henry knows that, 1 think moreover that the Mover of this 
amendment should he thanked for trying to assist Government in seeing 
that injustice may not be done. 1 very strongly support this amendment 
and 1 hope the Government J tenches will accept it. * 

Dr. H. S. Gour: Sir, the Honourable Sir Henry Monerieff Smith has 
opined that the amendment of my Honourable friend, Mr. itangachariar, 
is superfluous. There is no opposition to it on principle. I have only to 
dispel tlie doubt which lingers in the minds of the gentlemen on the Treasury 
i tenches and if 1 can convince them that the amendment is not superfluous, 

1 hope they will then see their way to support this amendment. This 
appeal against an acquittal is made under section 417 of the Code of 
Criminal Procedure and tin High Court sits as an appellate Court 
and the sole question which arises is as to whether the sentence passed 
upon a person should not be enhanced or an acquittal for a graver offence 
should not be converted into a verdict of guilty and conviction. The pro- 
visions of section 439 to which Sir Henry Monerieff Smith referred are 
provisions embodied in Chapter XXXII which relates to reference and 
revision, and section 439 to which my friend referred is a section relating 
to revision. His argument is that a Court under section 439 is empowered 
to acquit a person if it coiues to its knowledge that the accused is not 
guilty. Now, let us examine this statement. 1 have no doubt that my 
Honourable friend will admit that it is the established practice of all the 
High Courts formulated in a series of cases that the High Court will not 
interfere on a question of fact. Consequently, acting under section 439 
the High Court cannot revise a finding of fact, or rather it refuses to do so. 
Therefore, I submit, that when the Court is examining the proceedings under 
section 439 it will not go into a question of fact. Whereas, assume the 
case of an appeal against an acquittal or for the enhancement of a sentence 
already passed. There the Court exercises larger jurisdiction and examines- 
tho whole record and can revise both findings of fact and law. That is a 
distinction between my Honourable friend’s amendment and the explana- 
tion given by the Honourable Sir Henry Monerieff Smith. His explanation. 

1 submit, opens an extremely narrow door through which many an accused 
has failed to get through. It is for the purpose of giving a person who has 
been brought to the bar of the High Court to answer why a sentence passed 
upon him should not be enhanced the right of showing by arguments 
a fortiori not only that the sentence should not be enhanced but the whole 
conviction is wrong and should be set aside. Should he be prevented • 
from doing so? My learned friend says that no Court will ever prevent an 
Accused appearing before the bar of the Court from showing this. He has 
testified to his own experience; and I regret to say, Sir, that in my long 
practice at the bar I have known Judges who are’ blood-suckers and who 
will strain every point against the accused and who will say surely 

Mr* President: Order, order. I do not think I can allow that phrase 
to pass. 
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Dr. H. S. Gour : I withdraw it, Sir. 1 have known judges who are of a 
convicting predisposition and who will not allow the accused to show that 
the conviction should be set aside unless they are expressly given the power 
under the Statute to interfere with a conviction. My friend, Mr. Rnngn- 
chariar, has referred to the case of a person who did not appeal after Ins 
conviction. May 1 point out to the House that there are cases in which 
an appeal might have been dismissed against the conviction and the Judge 
concerned might have reported the case for the enhancement of sentence. 
Ami when that case comes up before the High Court the High Court may 
find that not only the enhancement is unjustifiable but the conviction is 
equally unjustifiable. In that. case what is the High Court to do? There 
is a conviction, a wrong conviction; there is a motion for enhancement 
and that enhancement is under trial when the Court comes to the conclu- 
sion that both the enhancement and conviction are unjustifiable. Mr. 
jRangachariar's amendment enables the Court not only to refuse an enhance- 
ment but also to set aside a conviction. That. I submit, is a ease whieb 
is not met by any express provision of the (’ode of Criminal Procedure, and 
I therefore submit that this House should support the amendment. One 
word more, Sir; the circuitous provisions to which Sir Henry Moncrieff 
Smith has drawn the attention of the House, may 1 point out. have not 
been usually used for the purpose of acquit tin*.' people in cas. s covered h\ 
Mr. Rangachariar ’s amendment : and in defining a criminal procedure I 
would rather err on the side of superfluity and make a matter clear upon 
which any doubt existed than let matters remain in doubt and suspense 
and trust the Judges to read section 430 more liberally and use these pro- 
visions for a purpose for which they are not normally used and intended to 
be used. I support the amendment. 

Mr. H. Tonkinson: Sir. 1 rise to off. r a few remark- with ivfeivnee i.» 
those words which have just fallen in in m\ Honourable and h arneii 
friend, Dr. (lour. It is very difficult. Sir. t > fallow that portion »>: bis 
argument which related to appeals from acquittals. That, Sir, has nothing 
to do with the present question. We an dealing with an application for 
revision for enhancement jf sentence. My Honourable frit nd suggests that 
in such cases the High Courts hold tlud they should not go into question* 
of fact. That may be true. Sir, about general revision proceedings; but is 
it true, I ask my Honourable friend, as regards proceedings for enhance- 
ment of sentence ? 

Bao Bahadur T. Rangachariar: Sometimes. 

Mr. H. Tonkinson: Most certainly not, as my Honourable friend knows. 

Bao Bahadur T. Rangachariar: I know the High Court much more than 
you do. 

Mr. H. Tonkinson: When going into the question of enhancement of 
sentence you must clearly go into the facts. 

Dr. Band Lai: I think in some fit and deserving cases they go into the 
question of facts too. 

Mr. H. Tonkinson: My Honourable friend, Sir, suggests that there is no 
express provision enabling the High Court to take this action. Well, Sir, In* 
certainly cannot, 3 should imagine, have read section 439 with section 
423. If he does so he will find that there is a definite express provision of 
the law enabling the High Court to false the action which is proposed by 
the amendment of my Honourable friend. * I ts oppose the amendment. 
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Mr, T. V. Seshagiri Ayyar: Sir, you have very rightly called to order 
Dr. Gour for the very unparliamentary language he lias used regarding 
High Court Judges. As one, Sir, who has been connected with the High 
Court, I think it my duty to resent the language which has been used; 
I believe, in the heat of the moment he allowed himself to be ... . 

Dr. H, S. Gour: Is my Honourable friend in order in referring to an 
expression which 1 have already withdrawn? It is as good as if 1 never 
used it. 

Mr. President: If an Honourable Member withdraws an expression and 
the Chair accepts his withdrawal, the incident is usually regarded as 
closed; but the Chair has n«» power to prevent any other Member from 
inferring to it. 

Mr. T. V. Seshagiri Ayyar: 1 only wanted to say further as one who has 
been eoiuieeted with the High Court. I am glad that you asked this expression 
to be withdrawn and 1 am glad that my Honourable friend has done s >. 

With regard to the matter which lias just been referred to by Mr. 
Tnnkinson. I would like t« » say a word. When a case comes up by way of 
t « -visit »u before the High Court, t hi* Judges consider that in disposing of 
that matter they im bound by what are called findings of fact. For ex- 
ample. a matter may have U--n before a second class Magistrate, then on 
appeal before a District Magistrate or a Sessions Judge; and it would come 
by way' of revision \ > tin* High Court. What the High Court Judges do 
say often is that they will not interfere. Hut supposing on the findings 
of fact '*n examining the n cords the Judges think it necessary to call upon 
the accused to show cause why his sentence should not be enhanced; then 
the High Court Judges may very well say * we are only giving ymi notice 
t » show cause why the sentence should not be enhanced and we shall not 
allow t lie whole inquiry to he n * »p ned. That very often happens. 1 have 
argued case . and l have been t«»ld by Judges that this is practically what 
is known as second appeal, that it is not open to the Court to go into ques- 
tions of fact; and that they must take the findings as they are and pass 
a sentence which is adequate to .the findings which have been recorded. 
That is what has been said very often, and it is against that. Dr. Gour has 
raised his voice and it is against that the amendment of Mr. Kangachariar 
is directed. There is nothing wrong in the High Court Judges doing it, 
because the general power in regard to revision is after accepting the 
findings of fact to come to a decision on law or on the question of sentence; 
and very often Judges refuse to re-open the ease. Rut where an accused is 
called upon to show cause why his sentence should not be enhanced, we want 
powers to be reserved to the High Courts to enable them to exercise 
powers of rc-opening questions of fact and to find whether there has been a 
proper conviction or not. It is for that purpose this amendment has been 
brought in, and 1 think the Government ought to accept it. 

Bai Bahadur D. 0. Barua (Assam Valley: Non-Muhanunadan): Sir, I 
hog to support this amendment. I do so among other grounds on the 
question of economy also. Sir, if a person is really innocent, why should the 
tax-paver be compelled to pay his expense in the gaol? From the point of 
view of economy also, I should think that it should be open to an accused 
person called upon to say why his sentence should not be enhanced to 
show that he was innocent. Sir, I can imagine cases in which no appeals 
are allowed. Appeals are not allowed ordinarily in those cases in which 
a person is sentenced to a ^month's imprisonment by a Magistrate of the 

D 
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first class, or in the case of a person who is sentenced to undergo three 
months’ imprisonment when he is tried summarily or six months by a Presi- 
dency Magistrate. Sir, if a person is really innocent why should the tax- 
payer be compelled to pay expenses for the maintenance of that person in 
the gaol? Of course, when the High Court or any Court whatsoever 
revises a case and attempts to find out whether the accused was guilty in a 
certain manner, it is certainly in a position to find out that he was not 
guilty also. If the Court really comes to this conclusion, that he was not 
guilty, then in all fairness he should be acquitted, although a subordinate 
Court came to the conclusion that he should be convicted. Sir, for these 
two reasons generally 1 beg to support the amendment, because in those 
cases in which the case is not appeuluble and the accused could not appeal 
and consequently suffered imprisonment, and if that case goes for revision 
before a higher tribunal, then it is clearly the duty of that higher tribunal to 
act in this way or that way — if he is really innocent to acquit him or if lit- 
is really guilty or deserves a severer sentence, then to enhance the sentence. 
Under these circumstances. Sir, I beg to support the motion. 

Mr. President: Amendment moved: 


“ To clause 117- A, add the following : 

* and to sub-section (2) the following shall he added, namely * and the accused 
person shall be entitled to establish hi> innocence and ask for acquittal in showing 
cause against enhancement V* 

The question I have to put is that that amendment be made. 

The Assembly then divided as follows : 


Abdulla, Mr. S. M. 

Aguiliotri. Mr. K. B. L. 
Ahmed, Mr. K. 

Ayyar. Mr. T. V. Seshagiri. 
Barua, Mr. D. C. 

Bhargava, Pandit J. L. 
Chaudhuri, Mr J. 

Cotelingam, Mr. J. I*. 

Dass, Pandit It. K. 

Gour, Dr. H. S. 

Gulab Singh, Sardar. 
Ikramullah Khan, Raja Mohd. 
Jatkar, Mr. B H. It. 

Joshi, Mr. N. M. 

Kamat, Air. B. S. 


AYES — 30. 

j Lakshin i N\muii Lai, Mr. 

j Mutiadeo Prasad, Aiurishi. 

i Man Singh. Bliai. 

Mura. Mr. B. N. 

I Mukherjee, Mr. J. X. 

Mukherjee, Mr. T. P. 

Nag, Mr. G. C. 

Xand Lai, I)r. 

Ni-ogy, Mr. K. C. 

Pyari Lai, Mr. 

Rainayya Pantulu, Mr. J. 
Ihiiigachariar, Mr. T, 
Srinivasa Ilao, Mr. P, V. 
Subrahmannyaii), Mr. C. 8. 
i Venkat&patiraju, Air. B. 


NOES— -27. 


Allen. Mr. B. C. 

Blackett, Sir Basil. 

Bradley-Birt, Mr. F. B. 

Bray, Mr. Denys. 

Burden. Mr. 

Cabell, Mr. W. H. L. 

Cbatterjee, Mr. A. C. *'■>. 
Clow, Mr. A. G. 

Crookshank, Sir Sydney. 

Davies, Mr. R. W. 

Faridoonji, Mr. R. 

Haigh, Mr. P. B. 

Hailey, the Honourable Sir Malcolm 
Hindley, Mr. C. D. M. 


Holme. Mr. H. E. 

Hullah, Mr. J, 

Innes, the Honourable Mr. C. A. 
Ley, Mr; A. H. 

Moncrieff Smith, Sir Henry. 
Muhammad Ismail, Mr. S* 
Percival, Mr. P. E. 

Rhodes, Sir Campbell. 

Singh. Mr. 8. N. 

Tonkinson, Mr. H. 

Townsend, Mr. C. A. H. 

Webb, Sir Montagu. 

Willson, Air. W. 8. J. 


The motion was adopted. 
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Mr. President : The question is that clause 117-A, as amended, stand 
part of the Bill. 

The motion was adopted. 

Clauses 118, 119, 120, 121, 132, 123, 124 and 125 were added to the Bill. 

Mr. J. R&mayya Pantulu (Godavari cum Kistna: Non-Muhammndnji 
Rural) : Sir, with your permission, I wish to move the following amend- 
ment in lieu of the one which stands in iny name on the printed list : 

" That in clause 126, in sub-section (1) of proposed new section 476, for the words 
* order the offence to be inquired into ’ the words * record a finding to that effect * bo 
substituted." 

This amendment is made in the interests of improved drafting and ] 
leave it for the acceptance of the House. 

The motion was adopted. 

Rao Bahadur T. Rangachariur: Sir, in lieu of the printed amendment, 
in order to muke the matter clear, 1 move, Sir, that : 

44 In clause 126, in sub-section (1) of proposed new section 476, for the words ‘ and 
may. if the alleged offence is non bailable, send the accused in custody to or in any 
other case may take sufficient security fo~ his appearance before such Magistrate* the 
following be substituted, namely : 

4 and may take sufficient security f >r the appearance of the accused l*efore such 
Magistrate, or, if the alleged offence is nun-bailable, may, if it thinks it necessary so 
to do, send the accused in custody to such Magistrate *.** 

(At thin stage Mr IVi'sidrnt vacated and Sir Campbell Rhodes took 
the Chair.) 

The object of this is not to make it compulsory on the Magistrate to 
send the accused in custody even in non-bailable cases. I want to leave 
a discretion to the Magistrate to come to a conclusion that it is necessary 
for him to do so. Otherwise he may take security for his appearance. This 
is a section dealing with complaints mad** by Courts. With these words I 
move the amendment. • 

The amendment was adopted. 

Mr. K. B. L. Agnihotri: Sir, I beg to move the following amendment : 

44 In clause 126, in sub-clause (3) of section 476, substitute 4 shall * for 4 may if he- 
thinks fit V 

Under the clause ns it lias been provided in the Bill, if a civil, revenue 
or criminal court files a complaint under section 195, sub-section (1) 
clause (b) or clause (c)* the Magistrate has been given discretion to proceed 
with the case even if the accused has filed an appeal against the decree 
or order of such Court. This by itself seems an anomalous procedure. 
If we refer to section 195 (1) (b) and (c) welmd that the offences for which 
such complaints could Be filed are such as giving false evidence, producing 
false or forged documents in evidence, or using false documents as genuine, 
or filing false complaints; or cases of penury, — and these are the offences 
which oome under section 195. If the man is to be prosecuted before the 
appeal in the original case is decided, there will be much injustice done 
to that man, as the appellate court may afterwards find the very docu- 
ments to be true and genuine and which the lower Court found to be* 
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foiged or false. The very evidence which the original Court found to be 
false or a perjury, the appellate Court may find to be true and genuine;, 
and on that very evidence the appellate Court may set aside the order or 
the decree of the Lower Court. What will then be the position of such 
a person who on the basis of the original Court’s order had been prosecuted 
under section 195 or against whom a complaint had been filed? What 
will be his fate? He would not suffer if the Court was reasonable enough 
to have adjourned the case when the appeal was tiled and had not pro- 
ceeded with it. At the same time if the Court had proceeded with the case 
and perchance convicted him. the result would be that the accused might 
have suffered the penalty before the decision of the appeal in the originul 
ease. There will be many eases of such injustice and hardship. It may 
be questioned that the appeal might take a year or two and should those 
cases be kept pending so long? I would say that then* should be no 
objection even if the appeal were to take one or two years. Suppose a 
ease is tiled before a Magistrate ind the Magistrate were to convict the 
accused and sentence him with imprisonment which may range from one 
or two to six months, and the appeal is decided after a year, and the appel- 
late court finds that the alleged forged document on which the original 
complaint was based was a genuine one. What is the fate of this poor 
accused who was not cnly convicted but lias also served the full sentence 
passed on him for that offence which subsequent 1\ has been found to be no 
offence at all. It is a very salutary rule that until the appeal is decide' 1 
the Magistrates should not proceed with the trial of such persons against 
whom complaints have been tiled. 1 may give a concrete instance. Under 
the old section 195, a document was found to be forged by the civil court 
and on that basis that court ordered the prosecution of a person *:nder 
section 195. The case was prosecuted before a first class Magistrate. 1 
happened to appear for the complainant in that case, who had obtained 
the sanction, from the Additional District Judge to prosecute that man. 
The accused put in an application in revision before the Judicial Commis- 
sioner’s Court; and the accused applied for the postponement of that case, 
but the learned Magistrate was not pleased to postpone it. He proceeded 
with the trial of the case. Fortunately for the accused in the revision court 
the application was soon decided and the revision court, that is the Judicial 
Commissioner’s Court held that the sanction was improper and that the 
document was not forged. Now, the House can realise what would the fate 
of the accused have been if the revision court had not passed an early order 
in that case. This Magistrate may have considered that a District Judge 
or Additional District Judge who has given such a sanction must have 
given it on proper and reasonable* grounds and may have himself come to 
the same conclusion as that of the Additional District Judge and may 
have convicted that man before that revision petition was decided and 
the accused may even have suffered the punishment. Such a case? would 
have been very hard for that poor accused . In order to safeguard such 
cases I submit that the amendment which I propose will be a salutary 
one. I do not mean to say that ordinarily the Magistrates do not allow 
time. They do allow' time but as in the case I have mentioned there are 
also cases in which the postponement is not allowed. The Magistrates 
have to explain to the Sessions Judge and the District Magistrate in their 
calendar statements the reason of the delay in trial. They are anxious 
to avoid increase of the average duration of trial in their Courts. I submit 
that if my amendment is accepted it will not hamper justice in any way. 
I therefore put forward my amendment for the consideration of the House. 
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Mr. Chairman; The question is: 

“ That in clause 126, in sub-section (3) of section 476, substitute ‘ shall * for 4 may 
if he thinks ftV 

Dr. H. 8* Gour: The question may be put. 

Mr. P. X. Percival: I do not know what the attitude of the Government 
will be in regard to this amendment, but I prefer Mr. Seshagiri Ayyar’s 
amendment. It is bettor worded. 

Mr. Chairman: The question is that that amendment be made. 

The motion was negatived. 

('la use 120 was added to the Bill. 

Mr. X. B. L. Agnihotri: I propose, Sir, that this section 127 may be 
taken up later, because at the informal meeting which we had this morn- 
ing I was told that the Government was prepared to accept the principle 
and would give us a redraft. The redraft has just been handed to me, but 
1 am not in a position to go through it properly, therefore I request that 
the consideration of this clause may be taken later. 

Dr. H. S. Gour: In view of the lateness of the hour, 1 move the adjourn- 
ment of the House; 1 also have a motion, No. 342,* which will require 
discussion 

Mr. Ohairman: Is it the decision of the House that Amendment* No. 339 
should not he taken up but deferred? (Voices: 44 Yes ”.) 

Mr. K. Ahmed: Sir. I was thinking that this section, amendment 
No. 341* covers one of those matters in which the racial distinctions ques- 
tion is involved in the Bill which was placed before us the other day and 
Government, I understand, is going to put it up again, and to see whether 
they can revise it. If so. I do not like, Sir, to press the amendment, but 
if that is not so. 1 suppose there will be a clear understanding from 
the Government Bench that the matter will come up; it not. Sir, I am 
afraid l shall have to move it in the ordinary course. 

The Honourable Sir Malcolm Halley: It will come up in the course of 
the discussion on the Bill referred to. 

Mr. K. Ahmed: On that understanding I do not move it, Sir, at present. 

Mr. Ohairman: The question is that the consideration of clauses 127A 
and 127B he deferred. 

The motion was adopted. 

D?« H. 8. Gour: 1 have already moved, Sir, for the adjournment of 
the House; I have said that tliis clause requires discussion, and perhaps it 
will take some time; I therefore move that the House be now adjourned. 

Mr. Ohairman: In the temporary absence of the President, I am not 
prepared to adjohrn the House.* The motion can be renewed on his 
return. 

% Dr. K. 8* Gour: Sir, l was given an assurance by the President that 
this clause would not bo taken up to-day, but if you, Sir, insist upon my 
moving it, I shall do so. 


* In tbs List of AmtadmsnU. 
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Hr. Ohai nnan: If it is the wish ot the House that it should be taken up 
later, I am willing to pass on to the next amendment. 

X An Honourable Member: " It follows the other/’ > 

Mr. T. ▼. 8e shagiri Ayyar: I may mention, Sir, that the President told 
us that he would not take up any ease after 5-80, that as far as possible 
he won’t take up any case, that unless it was absolutely necessary to con- 
tinue the discussion, he won’t do so— that is what he told me. 

Dr. H. 8. Ckrar: If it is the desire of yourself, Sir, that we should 
continue the discussion, you must allow us to go home and take our supper, 
and we shall return. 

The Honourable Sir Malcolm Hailey: I was not prepared to hear, that 
any Member of the House should give directions to you, Sir, as to what 
you should do or think proper. As far as the adjournment is concerned, 
we are entirely in your hands. If Honourable Members opposite think 
that they are not able to continue this discussion, and if you are persuaded 
that their case is reasonable we shall not oppose it. I prefer that these 
proposals should come entirely from the opposite side of the House. 
We do not get tired of the good work. 

Mr. Chairman: Do I understand that Dr. Gour does not wish to go 
on with this amendment? 

Dr. H. 8. Ckrar: No, Sir. I wish to go on with the amendment but not 
at the present moment. But if it is the desire of the occupants of the 
Treasury Benches that the discussion should continue I only wanted a 
few’ minutes respite for the reason I have already given. The Honour- 
able the Home Member thought that mv suggestion was improper, but I 
have no doubt that he also occasionally indulges in that impropriety 
himself. 

The Honourable Sir Malcolm Hailey: I said, Sir, that I left it entirely 
in your hands. The suggestion w’hich I said was improper was that you 
would have to allow the House to go awyy to supper. 

Mr. K. Ahmed: Sir, oniy yesterday there w*as no reason why the SEfoee 
should be adjourned after four o’clock. It was neither left to the diseffe* 
tion of the Honourable the President of the Assembly nor to the discretion 
of the Honourable Members who wanted .... 

Mr. Chairman: The Assembly now stands adjourned till Eleven of the 
Clock on Saturday, the iOtk February, 1928. 
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The Assembly met in the Assembly Chamber at Eleven of the Clock. 
Mr. President was in the Chair. 


MESSAGES OF CONGRATULATION ON THE BIRTH OF H. R. H. 

PRINCESS MARY’S SON. 

Mr. T. V. Seshagiri Ayyar (Madras : Nominated Non-Official) : Before 
the regular business of the day begins, 1 ask your permission, Sir, to 
move a Resolution which 1 am quite sure will be carried with acclama- 
tion by the whole House. We saw an announcement in the papers 
the other day that Her Royal Highness Princess Mary had a son born to 
her. That makes the first grandson to His Imperial Majesty the King 
Emperor. Sir, according to Hindu ideas the very name of a king signifies 
that lie gladdens the hearts of people and a true subject ift he who rejoices 
in the success and happiness of the Royal household. Sir, we are vorv 
happy that His Imperial Majesty has the first grandson through his 
daughter, Princess Mary. We wish you, Sir, to convey to the Princess our 
hearty congratulations on the birth of a son and to His Imperial Majesty 
our felicitations on the birth of a grandson. 

Mr. N. M. Samarth (Bombay: Nominated Non-Official): Sir, I associate 
myself with what has fallen from Mr. Seshagiri Ayyar, and I have been 
asked by the National Paity to request you to convey the same message 
to His Imperial Majesty the King Emperor. 

Sir Campbell Rhodes (Bengal : European) : Sir, on behalf of the non- 
official European community, I have much pleasure in endorsing the Reso- 
lution proposed in such eloquent terms by my Honourable friend, Hr. 
Seshagiri Ayyar. Tin* general fejoicing throughout the Empire at the 
birth of a son to the daughter of our beloved Emperor will be echoed 
widely throughout this land, where the advent of a son and heir is not 
only n happy social event but is also nn event of deep religious significance. 
I heartily support the proposal. 

Dr. N&nd Lai (West Punjab : Non-Muhammadan) : Sir, I most heartily 
share the view which has been placed before this Assembly by my learned 
friend, Mr. Seshagiri Ayyar. The birth of a son is an indication of great 
happiness, and I think the whole Empire will rejoice in it. With these few 
remarks I support the motion. 

Mr. President: The question is that the President be instructed to con- 
vey an expression of the profound pleasure and thankfulness of the Legis- 
lative Assembly at the birth of a son to Princess Mary ; and that a dutiful 
and loyal message be conveyed to His. Majesty the King Emperor of the 
pleasure of the Legislative Assembly at the birth of a grandson. 

The motion was adopted. 
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THE MALABAR (COMPLETION OF TRIALS) SUPPLEMENTING 

BILL. 

1 The Honourable Sir Malcolm Hailey (Home Member) : Sir, I ask leave 
to introduce a Bill to supplement the Malabar (Completion of Trials) Act, 
1922. 

It mav be as well perhaps that I should explain to the House the 
exact purport of this small Bill. 

There have been a series of special Ordinances issued by the Govcrnoi 
General in connection with the Malabar Rebellion; I need deal only with 
that aspect of these Ordinances which provided for the special trial of 
prisoners. The original Martial Law Ordinance established courts under 
the authority of the Military Commander, and subsequently a special tri- 
bunal was instituted. Th.it Ordinance expired in February last. At the 
time it lapsed there were still a very large number of pending cases with 
which the ordinary’ courts of the districts were not able to deal. A further 
Ordinance was thus necessary and under the Malabar (Restoration of Order) 
Ordinance, 25th February, 1922, the Local Government were given authority 
to appoint special courts, special Judges, special Magistrates and summary 
courts. That Ordinance, in its turn, expired in August last and on 
its expiry the Madras Government still found itself confronted with a 
considerable number of cases. In some instances trial had already begun, 
in others the accused were arrested and were awaiting trial, and in a 
large number of other cases the accused had not even been arrested. It 
was felt in regard to the part heard cases, and those in which the accused 
were already under arrest that delay must be avoided, and the Governor 
General in Council, at the instance of the Local Government, passed a still 
further Ordinance, the Malabar (Completion of Trials) Ordinance, 1922. of 
19th August last. Under this special Magistrates and special Judges 
already appointed were enabled to continue the trial of these cases. 
Arrangements were thus made for the definite class of cases to which I 
have referred, namely, those in which trial had begun or accused had 
already been arrested. A large class of cases however still remained for 
disposal in which, though information had been lodged and inquiries com- 
pleted, or were well on their wav, the accused had not been arrested. 
There were limits to the capacity both of the investigating authority and 
of the courts, and these two causes combined to make it impossible to 
take steps against a large number of persons who were nevertheless believed 
to be guilty of crimes so serious that with every desire to arrive at a 
speedy end of the proceedings, the Local Government could not overlook 
them. The Madras Government therefore in December last placed before 
their Legislature and passed a Bill known as the Malabar (Completion of 
Trials) Bill, the principal effect of which was to extend section 30 of the 
Code of Criminal Procedure to special Magistrates in the district of Malabar, 
with power to try under the provisions of that section offences certified to 
be offences connected with the events which necessitated the enforce- 
ment or continuance of Martial Law in the district of Malabar. TTiat 
Bill further provided a remedy for a technical difficulty arising from the 
Completion of Trials Ordinance which was passed in August last, and 
which will expire in a few days time. When it expires there will un- 
doubtedlv be some cases in which an appeal has not been finally decided 
or has not yet been lodged. There will then be left no successor to the 
courts which will have disappeared along with the Ordinance, and there 
will therefore be no court to which the appellant could apply for records 
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or to which the appellate judgment could be notified. Section 4 of the 
Madras Act rectified this position by laying down the courts which should 
have authority for taking action in order to give effect to the sentences 
passed by the expiring special courts or by any court in appeal regarding 
the judgments or orders of such courts. Section 5 . further provided that 
notwithstanding such expiration an appeal should lie in any case in 
which an appeal would have lain but for such expiration, and that such 
appeal should be heard and decided by the High Court in cases in which 
under the Ordinance an appeal would have lain to the High Court, and 
that in other cases appeal should lie to the Sessions or Additional Sessions 
Judge, South Malabar. Now comes in the purpose of our present Bill. 
Section 5 of the Madras Act, to which 1 have referred, so far as it pur- 
ported to give appellate jurisdiction to the High Court, was ultra vires of 
the local Legislature, and it is therefore necessary that the central Legis- 
lature should pass an Act giving the required jurisdiction to the High 
Court. The purpose of our Bill is therefore to supplement the lack of 
statutory authority in the Madras Legislature and its effect will merely be 
to confirm the action of that Legislature in making a provision for appeals 
to the High Court in cases where but for such provision no appeal would 
legally lie. 

In the circumstances I have explained 1 have no doubt the Assembly 
will ii'i t only agree to the introduction of this measure, but will have no 
nbjieti ui to further consideration being treated as a matter of urgency. 
The effect <*f the Ordinance lapses on the 18th of this month, and I pro- 
P*»s*' therefore, if leave is given to-day, to put the further consideration of 
the Bill down for Monday next. 

The motion was adopted. 

The Honourable Sir Malcolm Hailey: Sir, 1 introduce the Bill. 


THE INDIAN STAMP (AMENDMENT) BILL. 

• 

The Honourable Mr. 0. A. Xnnes (Commerce and Industries Member) : 
Sir. I move for leave to introduce a Bill further to amend the Indian Stamp 
Act, 1899. 

The facts of this case are clearly stated in the Statement of Objects* 
and Reasons. Non- judicial stamps are at present a provincial source of 
revenue, 4 but they are subject to all-India legislation. Last year the Bengal 
Government submitted proposals to us for the enhancement of the stamp 
duty on these instruments; but on looking through their proposals we saw 
that there were certain instruments on which the stamp duty must be 
uniform nil over India. Accordingly we reserved those instruments — a 
list of them is given in the Statement of Objects and Bessons — for all- 
India legislation, provided that Local Governments, after they were con- 
sulted, agreed that such legislation was necessary. 

We have now consulted all Local Governments, and as a result of that 
consultation we have decided that we do not desire to enhance die duty 
on certain of these instruments such as acknowledgments, bills of ex- 
change, cheques, delivery orders, receipts and shipping orders; but we 
propose — that is the object of this Bill — we propose to enhance the duty 
on the remaining instruments — share certificates, letters of allotment of 
shares, letters of credit and proxies. We also propose to enhance the 
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duty upon demand promissory notes and wo also desire to make certain 
changes in regard to policies of insurance such as annual earthquake in- 
surance. As the Act is now drafted they pay the same duty as live assur- 
ances, which is a heavy one. We want to bring that class of policy under 
the same head as lire insurance. The revenue which will accrue from these 
proposals, if they are accepted by the House, will of course go to the Local 
Governments. 

I move for leave, Sir, to introduce the Bill. 

The motion was adopted. 

The Honourable Mr. 0. A. Innes: 1 introduce the Bill. 


THE INDIAN FACTORIES (AMENDMENT) BILL. 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member): 
Sir, I beg to move that the Bill further to amend the Indian Factories Act, 
1911, be taken into consideration. I explained very fully, Sir, the objects 
of this Bill when I introduced it last week, and at this stagt* I do not think 
it is necessary for me to say more. I move, Sir, that the Bill he taken 
into consideration. 

The motion was adopted. 

Clause 1 was added to the Bill. 

Mr. N. M. Jochi (Nominated: Labour Interests): Sir, I beg to move 
the following amendment: 

“ For clause 2 of the Bill substitute the following : 

‘In clause («) of sub-set lion (1) of section 22 of the Indian Factories Act, 1911, 
(hereinafter referred to as the said Act) the words ‘has had or' shall be omitted, 
and for the words ‘ one of the three days immediately preceding or succeeding the 
Sunday * the following shall be substituted, namely : 

‘ any other day in the week consistently* with this Act V* 

Sir, before I ask the House to accept my amendment, I should like the 
House to consider what were the intentions of the Legislature when the Fac- 
tory Act was passed last year. The object, the apparent object, with which 
' Government have introduced this Bill and this section is that they wanted 
to give effect to the intentions of the Legislature. Therefore, it is neces- 
sary for us to see what the real intentions of the Legislature wfere when 
they passed the Factories (Amendment) Bill last year. I would like 
the Members to refer to the wording of the section and see 
what it intends to do. What the section intends to do is that 

a particular Synday belonging to a certain week should be transferred 
from that week into another week for the purpose of calculating the hours 
of work. In the first place, Sir, I consider this drafting to be not a proper 
drafting. The other day my friend Sir Henry Moncrieff Smith found fault 
with some Members for bringing into existence unmarried grandfathers. 
Now, Sir, I want to congratulate his department on bringing into existence 
a week of 8 days and a week containing 2 Sundays. That i8 what the 
expert draftsman of this Bill has done. Let the Members carefully read 
the words. I will draw their attention to the wording : 

“ For the purpose of calculating the weekly hours of work of such person the 
Sunday be deemed to be included in the preceding week.** 
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That week should be deemed to have 8 days and that week should be 
deemed to have two Sundays. This is the drafting of the Bill, but, Sir, 

1 do not mind the drafting at all. What I want the House to do is to 
give effect to the intentions of the Legislature. Now what were the inten- 
tions of the Legislature? Sir, not being a lawyer I cannot discuss 
with such great skill as some of my friends did discuss that 
question of the intention of the Legislature last year about the votable and 
non-votable items. A great deal of skill was exhibited by our friends; I 
do not propose to do that. Now how are the intentions of the Legislature 
to be judged? The original section in the Bill which deals with this subject 
is this: 

"No person shall he employed in any factory on a Sunday unless he has had or will 
have n holiday for a whole day on one of the three days immediately preceding or 
succeeding the Sunday.” 

'lh is is the wording of the original section. Now what is found in 
practice is this, that you cannot under certain circumstances, if you observe 
all the sections of the Factories Act, substitute the Sunday for evefy 
other day in the week, especially you cannot substitute a Sunday by a 
Thursday or Friday or Saturday. Now my Honourable friend Mr. Innes 
and his department will say that " if you observe all the rules of the Bill 
you cannot substitute a particular Sunday by a Thursday, Friday or Saturday ; 
and therefore the intention of the Legislature was to break the other rule. 
My point is that what the Legislature intended was this, that this clause 
about, the holiday should he followed as far as it could be followed by observ- 
ing all the other sections of the Act. It did not mean that in each case 
the employer should be able to substitute tyr Sunday any one of the days 
in the week. That was not the intention of Legislature at all. The in- 
tention of the Legislature was that the employer should be able to substi- 
tute for a Sunday some other day if it was permitted by the other sections 
of the Act. 1 think. Sir, this is the ordinary interpretation which laymen 
like myself can put upon any section of any Bill. 

Mr. Jamnadaa Dwarkadas (Bombay City : Non-Muhammadan Urban) : 
There are two holidays per week? ^ 

Mr. N. M. Joshi: It may be two holidays, sometimes three holidays. 

My friend Mr. Janmudns is surprised to see .... 

Mr. Jamnadaa Dwarkadaa : I am only asking. . . . 

Mr. N. M. Joshi: My friend, Mr. Jamnadas, is surprised to see that 
there should be two holidays in a week. I will draw his attention to the 
list of holidays which the Mill Owners' Association of Bombay have printed 
and circulated. In that list at least there are two occasions on which 
there arc not only two holidays in a week but three consecutive holidays. 
So he need not be surprised. 1 have got the list. If he wants it I can 
supply him a copy. 

Sir, that was the intention of the Act. The Legislature never intended 
that the other important sections of the Act should be contravened in order 
to enable the employer to substitute a holiday for a Sunday. If that had 
been the intention the Legislature would have made it quite clear. Sir, 
I admit that the wording of this section is not happy, and if the Legis- 
lature had been careful the wording would have been changed. But let 
the Legislature know how the wording came to be here. 1 want to explain 
to Members the circumstances under which this defective wording came 
into this Act. The original intention of the Government of India was to 
make Sunday compulsory. The wording was *“ that Sunday shall be a 
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holiday/' and there was no option given to the employer to substitute any 
other day for Sunday. That was the intention of the Government of India; 
that was the original Bill. The Joint Committee thought that the em- 
ployer should be given option to substitute some other day for that Sunday. 
But I accept this that the Joint Committee intended that power should be 
given to the employer to substitute any other day for Sunday, but it was 
never the intention of the Joint Committee or of this Legislature that 
employers should be enabled to do this even by breaking the other rules. No 
mention was nude either in the Joint Committee or ir. the Legislature 
that employers should be given the power to substitute any other holiday 
by even breaking the other rules. Now, Sir, the Objects and 
.lieasons of the Bill make it clear which rule is contravened by the 
Bill. The rule contravened is that of 60 hours a week. This is not 
an ordinary small rule. This is one of the main principles of the Act 
that there should be no more than 60 hours a week. Now what Govern- 
ment tries to do is this. Whenever in such a case where the employer 
wants to substitute one particular day for a Sunday and where this rule 
of 60 hours a week is contravened, the Legislature gives him power to 
calculate this Sunday into the previous week. That is to say, the. Legis- 
lature gives the power to the employer to give a go-by to the principle 
of 60 hours a week and introduces another principle, namely, of 120 hours 
in a fortnight. If, Sir, the employer is to be given the power of substitut- 
ing another principle, namely, of" 120 hours for a fortnight instead of 60 
hours a week, the Government can go one step forward, and instead of 
making 120 hours for a fortnight, let Government say once for all that the 
employer should have the power of observing 3,120 hours in a year instead 
of 120 hours in a fortnight. But let the House know that when you 
substitute for 60 hours a week 120 hours a fortnight, you are making a 
change in the principle. Sir, moreover, when you make this change of 
principle of substituting 120 hours a fortnight for 60 hours a week, you 
are tampering with the International Obligations. They had ratified "the 
convention for 60 hours a week, not 120 hours for a fortnight or 3,120 
hours for a year. They had ratified a, convention for 60 hours a week and 
in order to tamper with that convention and that ratification, Government 
proposes that that Sunday should be transferred into the previous week. 

I do not think, Sir, that this will be considered to be a very straightforward 
conduct in a very great Government. Now, Sir, I think the mistake 
of the Legislature or of the Joint Committee was that, when they changed 
the original Bill as drafted by the Government of India, instead of making 
their own draft they lifted up from the original Factories Bill the old 
clause and put it in the new Bill without knowing that that old clause 
would contravene the other amendments which are made to the Factories 
Act That was the reason why the mistake was made. The draftsman 
or the Joint Committee, I do not know which, put in the Bill a clause which 
belonged to the old Act without considering whether that Act would break 
any other rule, and therefore the mistake was caused. Now, what the 
Government say is this: As the Legislature have passed these words, 
therefore the Legislature must have intended that the other rules should 
be broken in order that effect should be given to these words. What I 
say is this: That, as these words cannot be given effect to, the Legislature 
never intended to pass this rule as it is. The Legislature intended to put 
in some words which . could be put in here insistently with the other 
provisions of this Bill Now, Sir, I want to know from Government 
why they are making this change. Is it because they want only to 
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the Act consistent or because there is a demand from some people for this 
change? As far as I know, there is not much widespread demand from 
the country. I h%ve not seen Calcutta Chambers of Commerce or any 
other Associations asking for this change. At least Government have n6t 
told us that. As far as I know, the Mill Ownera’ Association of Bombay 
did want this change in order that they should be able to cut down the 
holidays which the employees would get according to the present Act. 
According to the present Act, I think they will have to give about 62 
holidays. They are prepared to give 55 or 56 or 57 holidays. The Act 
jkives the employees a few more holidays The Bombay Mill Owners’ 
Association do not propose to do that. Therefore, they go to the Govern- 
ment of India and ask them to make this change. I want to know, Sir, 
whether the government of this country is to be conducted by the real 
Government of India or by the Mill Owners’ Association or the Chambers 
of Commerce or the Landholders’ Association. I do not think it was 
right for the Government of India to have yielded to this demand of the 
Mill Owners of Bombay in this fashion and introduced an absurd provision 
in the Act altogether, making the week consist of 8 days and of 2 Sundays. 
After all, what is the real substance involved in this change? — 4 or 5 more 
holidays which will have to be given to the employees— if you keep the 
Act as it is or if you accept my amendment in order to regularise the 
whole Act. Now, is it really worth doing? Even if the Legislature con- 
siders that the intention of the Act was to do this. Suppose I do not 
admit for a moment that the Legislature intended to do what the Govern- 
ment is proposing to do — but suppose, by chance, it is done, is it right 
for you to take away the holidays from the employees in this fashion? 
Sir. I do not think the Legislature will accept that proposition, even if the 
Government of India has brought it forward. 

There is one thing mdre, Sir. It may be said, when my friend Captain 
Sassoon, begins to defend his position or the Government of India’s posi- 
tion, that the piece-workers in the factories will suffer, that, if you give 
them two holidays, they will get less wages. That is an argument. Sir, 
which has been used always, not on this occasion only. When the Factories 
Act was amended and the hours of, work were reduced from 12 to 10 or 
from any number of hours to 60 hours a week, the same argument was 
used. At any time, whenever there is going to be a change cither in the 
hours of work or in the holidays, the same argument will be used that 
the piece-workers will suffer. But, 8ir, no disaster has yet fallen upon the 
country on account of the several changes that we have made so for in 
our Factories Act. And by giving a few more holidays to the employees, 
no very great disaster will follow either. Therefore, Captain Sassoon or 
my Honourable friend, Mr. Innes need not very much worry themselves 
about the great loss which the working classes will suffer by enjoying 4 or 5 
more holidays in the year. I, therefore, think that my amendment, which 
gives effect to the real intentions of the Legislature, namely, that the 
employer should be able to substitute 8 days in the week for the Sunday, 
should be accepted by the House. 

The Honourable Mr. 0. A. Innes: Sir, I feel that I am somewhat protean 
in my incarnations in this Assembly. A fortnight ago. when the Mines Bill 
was being considered, I was held up to the Assembly by Mr. Joshi as a 
hardened reactionary. Last week, when I, with tbe assistance of this 
House, passed the Workmen's Compensation Bill, I am afraid that some 
of the employers were inclined to look upon me as a crack-brained idealist* 
Mr. Joshi for his part regarded me as a pilgrim on the path of progress but 
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with frequent backslidings from whioh he endeavoured to dissuade me. 
Again, to-day, I stand before you as the henchman o£ the millowners of 
Bombay. Sir, I decline to accept that characterisation. If the House 
wishes to know why I introduced this Bill, it is because I take a different 
view of my responsibility from Mr. Joshi. Mr. Joshi stands before the 
House as a picker-up of unconsidered trifles; he stands before the House 
as a man who wishes to take advantage of an obscurity and defect in the 
Bill in order to get for labour a few more holidays which the House never 
intended to give them. I, Sir, stand before the House as a man who does 
his very best to hold the balance evenly on either side, to do justice both 
to the employer and to the workman Now, Sir, let me read the Act. 
The Act as it stands at present says : 

“ No person shall he employed in any factory on Sunday unless he had or will 
have had a holiday for a whole day on one of the 3 days immediately preceding or 
succeeding the Sunday.” 

The intention of that section, whatever Mr. Joshi may say, was to (liable 
the employer to substitute for a Sunday ail important religious festival 
whether that religious festival preceded or succeeded the Sunday. And 
as I explained vhen I introduced this Bill, we have not been able to earn- 
out that intention because, when we passed the Act, we did riot realise 
-what the cumulative effect would be of this clause, read togetln r with the 
definition of week and read with section 27 which prescribes that no pel son 
shall be employed in a factory for more than (H) hours a week. Nov.*, tin* 
result of the section as it stands at present is that, if an important religious 
festival occurs on Friday or Saturday and if the employer gives his 'work- 
man that holiday instead of the following Sunday, then, if he works for 9 
or 10 hours a day in tin* succeeding week, he will have infringed section 
27 of the Act because then he will have worked' more than OO hours a 
week. That was the point which we had o\crlooked and that is the point 
which we now wish to correct by this simple expedient which I have placed 
Before the House. Mr. Joshi has held that up to derision, but I dely Mi. 
Joshi or anybody else in this House to find a more, simple or more c*on\e- 
nieiit way of remedying what is an undoubted defect in the Act. 1 can 
speak with feeling on this point for my Honourable friend Mi. Ciow and 
myself spent a whole morning in trying to find out the best way of dealing 
with that defect. Now, Mr. Joshi has attempted — or 1 will say he has 
laboured at the attempt — to prove that the intention of the Lcgisiatine 
was that section 22 («) should be subject to section 27; that is to say, the 
employer might substitute a religious festival day for a Sunday provided 
that he did not exceed the sixty-hour week. Mr. Joshi, I think, has not 
looked at the proviso to section 22. The proviso to section 22 says. 

“ Provided that no such substitution shall be made as wilt result in any person 
working for more than ten consecutive days.” 

It is perfectly clear, therefore, that the Legislature did contemplate that 
a man should work for ten consecutive day a and that in these circum- 
stances the sixty-hour week should not be adhered to. Mr. Joshi has also 
said that my proposal involves on infringement of the International Con- 
vention. That is entirely a mistake. The International Convention pro- 
vides a weekly rest day. Well, Sir, even under my proposal, wu do give 
a weekly rest day. We do give a sixty-hour week. It. is true that in cer- 
tain cases we do not give a sixty-hour week if the week he taken as a week 
from Sunday to Saturday. But the effect of our proposal will be that in 
the seven days beginning with Thursday and ending in the following Wed- 
nesday the man will not work more than rixty hours. He will always get 
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*one holiday and so, though in a different way, we have entirely carried out 
our International Convention. The trouble has merely arisen from our 
definition of ‘ week/ 

Now, let me take Mr. Joshi's amendment. Mr. Joshi says that ’no 
nerson shall be employed in any factory on a Sunday unless he will have a 
holiday on any other day in the week consistent with this Act. The effect 
of that amendment will be to make the Act even more restrictive than it 
is at present, for it will mean that an employer will not be able to substi- 
tute for a Sunday any but the first three days of the week. I should like 
tin* House to note this point. Jt means that the employer will nojt be able 
to substitute as a holiday for Sunday any but Monday, Tuesday or Wed- 
nesday, because, normally, the week begins on a Sunday. We will take 
it that the first Sunday is given as a holiday. Then the man works six 
days, then works again on Sunday and then works on Monday, Tuesday 
and Wednesday, lie will then have worked ten days consecutively. The 
Mouse will therefore see that it will be quite impossible for the employer 
t*i substitute Thursday, Friday or Saturday in any circumstances for a 
Sunday, because h<* infringes against the ten days’ rule. Now, the object 
of my amendment is to give that elasticity to the employer which is nt**:es- 
Kur\ in order to rnd.de that employer to substitute religious festivals lor 
:]>*• Kmjlish Sunday . It suits the convenience of the workman and it suits 
tie* c-meniem-e <>f the employer. There is nn reason at all why, if the 

rl.ii * n pivn r t* h n« a holiday on an important religious festival day. 
they /uould not do mi. Tln-re is no reason why, against tlu ir own will and 
their own e aiv- riienee, they should be tied down to the Sunday. Mr. Josni 
s:‘ \ > “ Let them h a w these extra holidays. If that is ^ir. Joshi s point, 
mt him medio a frmtrd attack. Let him propose to amend the Act so tha*- 
they have not ,VJ holidays in the year but 00 or 02, whatever it may be 
You mad not take advantage of this hole in the Act in order to say that 
they ought t«> get these extra holidays. What will be the result of thisi* 
The result, 1 imagine, will he that the employers will refuse to substitute 
important religious festivals which fall on a Thursday, Friday or Saturday 
for the Sunday. They will say to the workmen. '* No, we cannot give you 
this holiday. You mind take it or^tlte Sunday.’* What is going to be the 
result'.* Friction all round and strikes merely because Mr Joshi wishc*; 
to get these men a few more holidays and merely because Mr. Joshi is uot 
prepared to carry out what 1 say v as always the intention of the Legisla- 
ture, merely because Mr. Joshi is not prepared to play fair with the cm- 
plovers. I say, Sir, that this Assembly, this Legislature, has a very real 
j esp visibility in this matter. We are not here to be led away by Mr. 
Joshi’s eloquence. We a re here to try and do justice to both sides. We. 
are here to try and correct the mistakes that we have made, and that, Sir, 
is the reason why I have introduced this Bill. Sir. I oppose Mr. Joshi's 
amendment. 

Mr. M&nmohandas Ramji (Indian Merchants’ Chamber and Bureau: 
Indian Commerce): Sir, 1 have followed very closely Mr. Joshi's argu- 
ments and ho has tried to put the case in a manner which is not fair to the 
employers and not fair to the workmen even. Mr. Joshi says “ Give them 
5 days more holidays. What does it matter?** He ought to have more 
information of what the practice in Calcutta is. I am told that in Calcutta 
the workmen get holidays on Sundays but they a tv not allowed a holiday 
on religious days. Wlmt will be the effect? As the Honourable Mr. 
Innes has rightly pointed out, there will be dissatisfaction. The millowuers 
of Bombay do not wish to curtail even a single holiday. What they wish 
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to do is to comply with the wishes of the workpeople and give them holi* 
days on their festive occasions. Then again, there is this important point 
that the industry has to stand competition from other parts of the world. 
If workmen are given holidays after holidays ns Mr. Joshi would have, it 
means greater cost of production. The workmen, as it is, get more than 
sixty holidays in a year. That means two full months of thirty days. Hu! 
taking 25 or 26 working days for a month, it means more than two monliifc. 
Further, some people are paid monthly wages and others are on piece work. 
Who will suffer? The workmen themselves; and if they draw less by 
this arrangement, they will ask for more wages, and more wages mean# 
more cost of production. In these circumstances, I think it is no: wise on 
the part of this Legislature to accept Mr. Joshi 's amendment. 

Mr. J. Ohaudhuri (Chittagong and Rajshahi Divisions: Non-Muham- 
madan Rural): Sir, Mr Manmohandas Ramji has referred to tin* practic * 
in Calcutta. So far as I know, the mills and factories el< se on important 
festival days such as, for instance, the Id or the Dunhcra which is called 
the Durga Puja holidays, and other important festival days. The work- 
men do get holidays on these days. I also appreciate the objection that 
was raised by the Honourable Mr. lnnes. If a holiday is to he substituted 
for a Sunday, sometimes 1 know that it may be a Muhammadan festival 
day, and they are let off on that day. Hut the Hindu workmen are not let 
off on that day and a Sunday is substituted for the day that is taken nT 
from the week of the Muhammadan community. In this way sometimes 
it happens on a Friday you have to substitute a Sunday for the Friday. I 
would think that it would be better if we leave elastic the point for the em- 
ployers to arrange with their workmen instead of putting in a hard-and-fast 
rule that if they are made to work on a particular Sunday this day is to be 
taken off during the next three days and it cannot be taken off the week 
on a later day. I think that will not be either to the advantage of the 
employers or of the workmen. Of course, I am not verv familiar with the 
working of factories, but I know that in newspapers sometimes, when the- 
paper is issued on Monday the workmen have to work on the Sunday, 
and then either an off day has to be given during the week or they have to 
be paid extra wages. In this particular newspaper business, many of the 
newspapers are issued cn Mondays and some are issued on Sunday s. Those 
newspapers which are issued on Sundays have to work on Saturday, but in 
the case of the paper which is issued on Monday, Sunday is practically 
a working day. So, I should not adopt any hard-and-fast rule with regard 
to this matter but I would make it elastic so that the matter may be 
arranged amicably between the employers and the workmen. 

The amendment was negatived. 

Mr. President: The question is that clause 2 stand part of Bill. 

Mr. N. M. Joshi: I rise to oppose this section altogether. Sir, it was 
said by the Honourable Mr. Innes that I wanted • to give a few more* 
holidays to the employees by an underhand manner. As a matter of fact, 
I did not want to do that at all. I did not introduce the Bill. It was 
my Honourable friend who has introduced the Bill and he is responsible 
for this change, if there is any one, and not I. He brought forward the 
Bill to reduce the holidays and I want to prevent that. That is all. I 
do not want to increase the holidays by any underhand manner. 
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Sir, I do not think this section gives effect to the real intentions of the 
Legislature at all. The Legislature intended that the other sections of 
the Act must be observed if the holidays are to be substituted for Sundays. 
My Honourable friend Mr. Bamji said, “ Why should not the holidays* be 
substituted?’* As a matter of fact, that is my amendment that the em- 
ployer should be given the right to substitute any other day for a Sunday, 
but the intention of the Legislature should not be contravened, namely,, 
that the other sections of the Act should not be broken at all. 

The Honourable Mr. Tnnos in defending his section said that he was 
giving effect to the real intentions of the Act and he quoted a section in 
the Bill newly introduced that the workmen will not be allowed to work 
continuously for more than ten days. The existence of this clause is an 
argument in my favour. As a matter of fact, if the intention of the 
Legislature was to retain the old clause, namely, no person shall be era- 
ployed in any factory unless he has had or shall have a holiday for a whole 
day on one of the three days immediately preceding or succeeding the Sunday, 
then there will be no necessity of having this clause at all, because accord- 
ing to the old Faclorv Act, automatically there was the necessity of a 
holiday at least once in 12 days; that was the ultimate effect of the old 
Act. My Honourable friend Mr. Bamji has got experience of the work- 
ing of the old Factory Acts and he will tell you that even under the old 
Act it was not possible for any one to work for more than 12 days without 
being given a holiday. If the old section was to be retained and if that was 
the intention of the Legislature, then certainly this section was not necessary 
at all, because according to the old Act it was not possible to continue 
working a factory for more than 12 days without giving a holiday. It was 
on account of that, there was no provision in the old Act about continuous 
working for more than 12 days or 10 days or 15 days. Otherwise the old 
Act would have provided for this contingency. That was not put in the 
old Act because it prevented the working of a factory for more than 12 
days automatically. It was on account of that there was no provision 
regarding continuous working for more than 10 days. When the Legis- 
lature intended to give this facility to the employer, namely, to substitute 
another holiday for a Sunday, they thought the employer may be able 
to go on working for more. than 10 or 12 days and that section was put in. 
As a matter of fact, the argument which was used by the Honourable 
Mr. Innes is in my favour. The mere fact that a clause has been inserted 
in the Bill prohibiting working a factory for more than 10 days continuously 
shows that the Legislature never intended to put in the old clause about 
holiday in the old Act. Therefore, that argument is altogether in my 
favour. 

Then, my Honourable friend Mr. Bamji said, why should there be 
two holidays, as if two holidays should never be given. (Mr. Manmohan - 
das Bamji : “ Why ”?) Then if you pass this $ill you shall have to give 
two holidays in certain weeks. I am sorry to have to discuss these 
details in the Assembly. But I shall give an example. Take a holiday 
on the 5th of any month, Thursday. Sunday will be working. Take a 
holiday on the 18th of the month, Wednesday. Wednesday will be sub- 
stituted for Sunday. You cannot do it. You have to give two holidays. 
Even if you pass this Bill you are not preventing the giving of two holi- 
days once in two weeks at all. If that nad been your object I could hav<> 
understood it. I also pointed out in answering my Honourable friend 
Mr. Jamnadas Dwarkadas that as a matter of fact — not of law or rule-— 
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here is a list of the holidays given by the Bombay Millowners* Association. 
There are these holidays — 14th, 15th and 16th March, Tuesday, Wednesday 
and Thursday — three consecutive holidays. Where was your 
OON ’ consideration for the wages of the employees then? Did you 
object to this? Then, Sir, there is another instance — 20th October, 21st 
‘October and 22nd October — three consecutive days. Did not the piece- 
workers suffer? Did you ever take that into consideration? You do not 
take that into consideration when it suits you and you are afraid of giving 
two holidays when it does not suit you. If the argument is to be con- 
sidered that the workman should not have more than two days simply 
because their wages will suffer, you are not preventing that. 1 showed 
that even if you pass this Bill there will be several cases in which you will 
not be able to substitute that holiday for a Sunday. 1 have quoted one 
•case. I can quote several. Again 1 do not think it is right for me to take 
up the time of the House by putting before them these conundrums and 
riddles. I therefore hope that this House in the interests of its own 
integrity as regards the intentions of the Legislature will not puss this. 
The Legislature never intended that the section about the 60 hours week 
should be broken or should.be tampered with in flu* fashion in which <Juv- 
•ermnent has done. 

The -Honourable Mr. A. C. Ohatterjee (Education Member) . 1 bad no 

desire to intervene in this debate though 1 feel that i lmd some respon- 
sibility both for the framing of the present Bill and in connection with 
the passing of the Indian Factories (Amendment ) Act last year. I did ii .t 
wish to take up the time of the House because the facts had hem very 
lucidly explained by my Honourable friend, Mr. limes. As Mr. 
has not been able to overcome his desire to get in a reply to the remark* *»f 
Mr. Junes on the amendment, I feel bound to say a few words. Mr. 
Joshi has referred to the intention of the Legislature. As I said, 1 had 
the privilege of conducting through this House the Bill which is now 
the subject of discussion. 1 remember perfectly well tin* discussions 
that took place in the Joint Select Committee on that occasion. My 
Honourable friend, Mr. Joshi, was present throughout those dbeussEns. 
He was not present in the Assembly when the Act was passed. Therefore 
.1 think I have as much authority, perhaps a little better authority, than 
Mr. Joshi has with regard to our intentions when we passed the Bill. 
I confess it was iny mistake us well as that of the draftsman of the Bill 
that when we changed the original phrasing of the Bill and introduced 
tlu? present phrasing we overlooked the new provision with regard to 
the weekly limit of work. It wus perfectly plain to everybody during 
the discussion in the Joint Committee on the motion of Sir Yithaldas 
Thaekersay that we wanted to restore the old system that prevailed in 
Bombay and in some other parts of the country with regard to holidays. 
Mr. Joshi is perfectly well aware of that fact and I am very much sur- 
prised that lie neither made a reference to it when the report of the 
Joint Select Committee was presented last year nor did he argue against 
it in the proceedings of that Committee. 

Mr. N. M. Joshi: I accepted the Act as it was. 

The Honourable Mr. A. 0. Ohatterjee: I therefore entirely repudiate 
Mr. Joshi ’s assertion that it was 'the intention of the Legislature at that 
time to give the 00 hours and that at the same time the holidays should 
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be on the basis which Mr. Joslii now contends that they should be. Then 
egain Mr. Joshi says that the present Bill does not provide that there 
should never be two holidays in the week. That is quite true. We do pot 
intend that on no occasion at ail should there he two holidays in the 
week. The proviso still exists and we are not proposing to make any 
alteration in the proviso. On no occasion whatever will a man be com- 
pelled to work for more than ten days continuously. That is the con- 
tinued intention of Government. I therefore hope that Mr. Joshi ’s objec- 
tion will not prevail. 

Mr. President: The question is that clause 2 do stand part of the 
Bill. 

The motion was adopted. 

Mr. President: The question is that clauses 3, 4 and 5 do stand part of 
the Bill. 

The motion was adopted. 

Mr. President: The question is that the Title of the Bill and the Preamble 
of the Bill do stand part of the Bill. 

The motion was adopted. 

The Honourable Mr. 0. A. Innes: I move that the Bill be passed. 

Mr. President: The question is tlmt the Bill further to amend the 
Indian Factories Act, 1111 1 » be passed. 

The motion was adopted. 


THE INDIAN PAPER CURRENCY BILL. 

The Honourable Sir Basil Blackett (Finance Member): Mr. President, 

I beg to move for leave to introduce a Bill to consolidate the law relating 
to the Government Paper Currency. 

After the astronomical and mental gymnastics through which 
we have been passing, the I Louse will. I am sure, turn with 

lelief to so simple and lucid a subject as the paper cur- 

rency in India. I feel that I am really doing a public benefaction. This 
is -ft purely consolidating measure and makes no change of any kind in 
the existing law. It is really a measure to give one day’s holiday a weeK 
to the hard worked people who deal with Paper Currency Acts. As 
tho House remembers, the Paper Currency Act now in force was passed in 
1910. Since that date there have been various amendments — numerous 
amendments of p/ovisions relating to the constitution of the Paper Cur- 
rency Reserve passed mostly during the War or just after it. The last 
series of amendments was made by the Act No. XLV of 1920. I need not 
dilate on what the provisions of that Act werq. It introduced certain 
permanent provisions and certain temporary provisions to last so long 
ns the created securities, so called, in the Reserve remained created 
These temporary provisions were not incorporated in the Act. They did 
not take the form of specific amendments to the Act and in consequence it 
is almost impossible to understand the existing Acts in the form iu which 
they are printed. One of the first things that happened to me when I 
found myself in tho Finance Department was that I asked for a copy of 
the Paper Currency Act in its present form and after a day's hard labour 
1 gave it up. I was then told that I was expected to introduce a Pap ear 
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Currency Bill. As I knew how controversial a subject it was, naturally 
I was relieved to find that it was merely a Bill to consolidate the existing 
Paper Currency Acts in order that they may be printed in a consecutive 
and intelligible form. The present Bill is intended to bring all the existing 
provisions together in a clear form and as 1 have already explained it 
makes no kind of change in the existing law. I beg to move for leave. 

Hr. President: The question is that leave be given to introduce a Bill 
to consolidate the law relating to the Government Paper Currency. 

The motion was adopted. 

The Honourable Sir Basil Blackett: Sir, 1 introduce the Bill. 


[RESOLUTION RE EMIGRATION OF UNSKILLED LABOURERS TO 

CEYLON. 

Mr. President: The House will now resume consideration of the Resolu- 
tion moved by Mr. Hullah on the 1st February this Session in the following 
terms: 

** This Assembly approves the draft notification which has been laid in draft before 
the Chamber specifying the terms and conditions on which emigration for the purpose 
■of unskilled work shall be lawful to Ceylon, and recommends to the Governor General 
in Council that the notification be published in the Gazette of India." 

Mr. J. Hullah (Revenue and Agriculture Secretary) : I only wish, Sir, 
with your permission., to make a very brief statement regarding the 
papers that we have placed in the hands of Honourable Members. The 
arrangement of these papers, the bringing up to date of certain notes which 
were placed before the Standing Emigration Committee, and which we 
have now placed before the House, and the printing of these papers involved 
heavy and veiy rapid work. The Honourable Mr. Surma promised to supplv 
to Members all papers of a non-confidentiaJ character. We have gone 
much further, and have placed in Members’ hands papers which have 
hitherto been regarded as confidential. It will be seen that among them 
are the full proceedings of the Standing Emigration Committee. These 
have hitherto been regarded as confidential; and since we informed tfu* 
Deputations that came from Ceylon and Malaya that these proceedings 
were confidential, it was necessary for us, after the last debate, to tele- 
graph to the Colonial Governments and ask whether they had any objec- 
tion to our laying them before the House. We also asked them whether 
we might lay before the House the correspondence tfith them. The> 
Teplied at once that they had no objection. I hope, then, that the House 
will feel satisfied that this is a set of papciTB sufficiently full to enable it 
to take cognizance of all the considerations that are relevant to the subject. 

The Honourable Mr. B. H. Sanaa (Revenue and Agriculture Member)* 
Sir, Mr. Hullah in a very full, lucid and eloquent speech has dearly ex- 
plained to the House the relations which have existed hitherto between 
Ceylon and India with regard to emigration and the history of the propo- 
sals which have led to the Notification being laid on the tabic of this 
House. If I rise to intervene in the debate at the present stage, it is be- 
cause I have felt that, having regard to some of the observations made by 
[Honourable Members when they asked for time to consider the question 
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snore fully, a further exposition of the policy of the Government, its position 
and attitude towards this question might help in a speedy termination of the 
Resolution before the House. The House may rest assured that it is not 
the desire of the Government to encourage, or encourage unduly, emigra 
tion from India either to British possessions or to other countries. The 
Government know and realize that it is their duty to make the conditions 
of life in India as easy and comfortable as possible. They realize that, in 
the interests of agricultural prosperity as well as economic and industrial 
development, it would be a short-sighted policy to denude the country of 
labour, and they have been taking and propose to take all steps that may 
be necessnrv to improve the conditions of labour prevailing in the various 
parts of India. But there is no use disguising from ourselves the fact that 
in certain parts there is an undue congestion, that labour conditions ar* un- 
satisfactory, and we have also to recognize the fact that it is the freedom 
of the individual that we have to respect, that a man should be able to go 
where he pleases to make the beat of the conditions and opportunities 
which are possible to him. So subject to reasonable exceptions, the free 
doin of the individual has to be promoted and safeguarded. But the Gov- 
ernment have recognized and do recognize that there are essential safe- 
guards to he taken when they are dealing with an ignorant population who 
are unable to protect their own interests and may be seduced or rather 
may be induced to go abroad in search of a comfortable living without a 
full appreciation of the conditions. It is under those circumstances that 
the Government have passed the emigration law which has been placed 
on the Stntut# Book last year and propose to provide suitable safeguards 
t > protect assisted emigrants to foreign countries. But in making rules and 
in imposing conditions, the House will remember that the relations between 
India and Ceylon are peculiar. Mr. Hullah has laid stress upon this aspect 
of the question, and I propose to add only a very few brief remarks. We 
rnay treat Ceylon as practically an annex ure to or a district of India from 
the standpoint of proximity and facility of communication and, viewed 
geographically or ethnologically, we may snv that the conditions are so 
similar that distinctions, such as can be drawn between the overseas po< 
sessions of His Majesty, the distant overseas possessions and India, 
cannot be drawn in the case of Ceylon and India. There is only a v#.ry 
narrow stretch * f sea, 22 miles long, which separates the two. There is a 
large inflow, interchange, of labour between Ceylon — ‘*00 or passing 
from Ceylon. 

Bao Bahadur T. Rangach&riar (Madras City : Non-Muhammadan 

Urban) : There is no interchange of labour. 

The Honourable Mr. B. N. Sanaa: There is no interchange 
of labour proper but interchange of population though on a small 
scale. The Government as for bade as 1S47 recogniLeo that 

it was essential — and I lay particular stress upon that it was 
essentia! to secure the good will of Ceylon to .render their emigration 
policy effective. They have also recognized that the apprehensions which 
may exist in the case of other Colonies need not be entertained in the ease 
of Ceylon. Honourable Members will recognize also that 25 per cent, 
the population, including the emigrant population, are closely allied by 
affinity to the South Indian Tamilian population, are Tamilians, and even 
with regard to the vast majority of the Singhalese, if tradition is to be 
relied op, they come from an Upper India stock which is said to have 
emigrated more than 2,000 years ago; so that, in substance, you can 
look upon Ceylon as practically a country peopled with Indian races. We 
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shall also have to recognize that with the prosperity ot Ceylon is intimately 
connected the prosperity of South India. The trade relations are very 
extensive and I would therefore ask the Hous't 1 j remember these f teuliar 
conditions which subsist between Ceylon and Southern India. I am not 
going to minimise in the slightest degree the fact that there has been 
anxiety or that there is room for anxiety that ignorant villagers in Southern 
India may go to Ceylon to better their conditions under various induce- 
ments only to find that the conditions are no better there than those pre- 
vailing in Southern India. The Government propose in this connection to 
take effectual safeguards and the Committee has been of very grout assist- 
ance in formulating proposals as to what may bo necessary in this behalf. 
Now, Sir, if we treat Southern India and Ceylon us practically one count »a 
for general trade and labour purposes, if we remember that in the past 
Ceylon was governed from Madras and was part of Southern India— t in- 
dicia lungs ruled that tract for a long time — if y«*u remember all 
facts, I suggest that you should treat emigration to Ceylon on a somewhat 
different footing from emigration to other distant countries. 'IV* Govern- 
ment of Ceylon have pressed very seriously and very strongly upon ihe 
Emigration Committee their view that there should not ia* any obstacle 
whatsoever in the way of a free interchange of populations between South 
era India and Ceylon. They have pointed out that m> evils ha 1 

entered*into the body politic of either country by reason of hu:1i lice inter- 
change in the past and that it would be hard to enforce' any re.diiutious 
upon such emigration without seriously handicapping the skilled or free 
unskilled emigrant. Their views are supported by a certain section both 
in Southern India and in Cevlon, hilt the Government as well as tin Emi- 
gration Committee have felt, and I think rightly, that it would hi ; mj*os- 
sibio, having regard to public feeling on the subject and the nocessi’y f«»r 
safeguarding the interests of the labour population emigrating to Ceylon, 
to accede to these demands, and we therefore propose not to except un 
skilled labour emigration from the purview of the Act. \\ e have proceeded 
further and wish to ensure that whenevor a labourer goes across this 22 
mile stretch of sea to Ceylon and finds Jmnself m uncongenial surroundings 
or finds that he has been induced to go there under unfulfilled promises 
or the conditions do not suit him, either by reason of the 
work he has to do being unsuitable or the wages he is paid 
being inadequate or for any other satisfactory' reason is able to 
convince .the Emigration Agent that it is fair he should hr 
helped, he should be sent back to his home at the expense of the Colony . 
and the Government of Ceylon have agreed to it. The GovciauiciiP and 
the Committee have felt it incumbent upon them further to pnss upon 
the Ceylon Government to remove all penal restrictions, and whether 
willingly or unwillingly — let us be charitable and say willingly — th? Cey- 
lon Government have removed all such restrictions. But the Emigration 
Committee were not satisfied — and I do not blame them for it — with regard 
to the wages that are being paid in Ceylon. I am not going to trespass 
upon the ground to be covered by the amendments, but that was ihe one 
p#int upon which the Emigration Committee had grave doubts. It was 
not originally intended to press upon the Ceylon Government the fixing of 
a basic wage subject to a minimum. I shall have to briefly explain to the 
House the various stages through which this aspect of the problem pre- 
sented itself to* the Emigration Committee and the Government. In the 
beginning the idea was faintly hinted at but was set aside on the advice of 
Mr* Morjoribanks who was deputed by the Madras Government to assist 
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mb and who was one of those who went to study the conditions in Ceylon 
-and the Straits Settlements. They were induced to drop this question on 
the ground that the labourer was a free labourer and entitled to repatria- 
tion when he found that the conditions were unsuitable, and the Tundu 
having been abolished the conditions of the labour market would adjust 
themselves and that it was not desirable to fix a minimum which might 
easily become a maximum. Rightly or wrongly, they at first hesitated to 
ask that any minimum wage should be fixed. We pressed certain other 
-conditions upon the Ceylon Qovemment winch were partially accepted. 
Then a deputation waited upon us and the question was again raised in 
the Committee because the Committee has always felt unhappy about this 
wage question. It was then suggested to the deputation that this pro- 
blem should be solved at an early date in order to eqsure harmonious rela- 
tions between the two countries. The deputation very strongly pressed 
upon Government and the Committee the practical difficulties m trie way 
of concluding any investigation in a short space of time, and undertook 
to inquire into the subject to find a solution so that the position may be 
made easy for all parties concerned. Then the Committee sat specially 
to consider this point on the 21st September and resolved to ask the Gov- 
ernment of India to negotiate with the Ceylon Government for the pur- 
pose of making this inquiry as speedily as possible and for improving mean- 
while the conditions of labour; but they did not moke it a condition pre- 
cedent because they recognized that some time must elapse before the 
inquiry was concluded and its results made known. Th*,y further stipu- 
lated that any results which might be tentatively arrived at should be 
placed before them, so that with their suggestions before thorn the Govern- 
ment may be able to negotiate further before final conclusions are 
come to and the matter is placed before the Ceylon Legislative Council. 
Therefore in our last letter to the Ccvlon Government we expressed the 
hope that they would at once take steps to see that the conditions of 
labour were improved. (.1 Voice : “ When was that? *') In October, I 

believe. The last meeting was on the 21st September and in October we 
wrote to Ceylon asking them to undertake an inquiry, and they wrote back 
at once saying that they would undertake an inquiry and pointing out the 
various stages through which that inquiry had to pass, and, having regard to 
the fact that there were 1,230 estates with varying wage conditions pic vail- 
ing in different places, they said that some time was required but ihat they 
would conclude the matter as early as was practicable Ihat is where 
that question stands, and I hope that it will be settled speedily tp the 
satisfaction of this House and to the satisfaction of the whole Cv.utotry. 
But I ask you, Sir, if we had waited from 1847 up to date without, X will 
not say any hardship, but if we had waited patiently for the amelioration 
of the position so long, would it be too much to ask the Howe to wait a 
little longer and allow the Government to negotiate with Ceylon wage? 
The Government has the interests of the labourer at heart. - The Govern- 
ment recognises the difficulties in the way ol the Ceylon Government. 
They recognise that the conditions in Southern Indie, are not altogether 
dissimilar to those obtaining in Ceylon. The conditions of labour in 
Southern Lidia have to be ascertained to a certain extent, because we 
have asked the Ceylon Government to fix the wage in such a way a* to 
enable the labourer when he comes back to Southern India to live hapf**iy 
tm his aavhm^wMeh might serve m a pensmri for him; and, 
having regard to these limitations which we have imposed, Tvtoutt ask ihe 
.Bouse to reeogniae that the pise 

■ ta rnam i f * aseonditiciiis nsooiptant' to amiflVatinn 
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allowed are practicable. I lay once more stress upon the fact that 
confidence begets confidence, and that if we allow this matter to lie at 
this Stage for a little while 'longer, the Ceylon Government, recognising 
that we have placed implicit trust in their good faith, m their desire to im- 
prove the conditions of labour settled there, would co-operate with our 
Emigration Agent, if we are so fortunate as to find funda to appoint one 
there; with his co-operation and the co-operation of the Government of 
.India, I hope that the Ceylon Government would be in a position lo place 
this vexed, question on such a satisfactory basis that they anJ we may bo 
able to co-operate fully for the betterment of the conditions of Southern 
India as well as Ceylon. And, mark you, Sir, let us not expose ourselves 
to the charge that , by* enforcing unduly hard conditions in the desire, in the 
natural desire, in the just desire, to improve the conditions of our country - 
\nen who may be going abroad, that we shall be unduly depressing the 
labour market in Southern India ; because that outflow, be it on a small 
scale or on a large scale, is helpful, is good, in the interests of the labourers 
of Southern India, inasmuch as it naturally raises the position of the 
labourer and his value in the market. 1, therefore, hope that the House 
would take a very generous view of the difficulties of the Ceyion Govern- 
ment — 1 am not trying to overdraw the picture, I am noi trying in the 
slightest degree to minimise the difficulties to which labour ;s subject <.r 
the public opinion which faces us iind 1 do no* that public opinion 
has been unduly exercised having regard to the stories which have been 
rightly or wrongly propagated with regard to the condition of labour in 
Ceylon — well, Sir, having regard to the peculiar relations subsisting be- 
tween us and Ceylon, the fact that their prosperity anti our prosperity are. 
bound up together and that we cannot afford to see the planting mdu> tries 
in Ceylon rudely affected, let us trust them a little more; and wo have 
. got the power, we have got the will, to enforce and we shall be firm in 
enforcing a policy .which would secure justice for the labourer who mav 
be .going to Ceylon from here. Section 13 of the Emigration Act fully 
empowers the Governor General in Council to stop emigration at any time 
lie considers proper laying reasons therfcfor and the Resolution he has come 
. to on the table of this House. If this House is dissatisfied with the condi- 
tions it* js always open to them to recommend to the Government to take such 
steps, if the- Government does not of its own accord take such stops, in 
that direction as may be necessary. We have got ample power m the 
Statute Book to enforce our will and we shall do so. Let us show that we 
trust the Ceylon Government, the Ceylon planters, and if they betray that 
trust, if they are not fully alive to their responsibilities, then it will be time 
for this House to ask the Government to lay down rigid conditions so that 
they may not make a mistake once again. So far Ceylon has fully com- 
plied with the conditions wbioh we have asked them to comply with and 
we have no reason except in this one instance for any grounds hr dissatis- 
faction,. and 1 therefore ask the House to accept the IteoOiutim as it stands. 

’ * 

Mr. X. Ahmed (Rajshahi Division: Muhamm&danRural): Sir, the 
Honourable Mr. Sarma has without bringing the real issue before the 
Souse, given us a . sidelight on the subject in question. I know, Sir, he 
Bas r supported what the Honourable Mr. Hullah described so fully and 
, moved *ab.. eloquently. The Honourable Mr. Sarma is a lawyer; a* we 
•.kniojfo fafift when he hat got a very bad case it is the lawyer's business to 
• itffudthffk dsSe. That is <be r teal point of the whole matter. 
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Sir, before 1 move my amendment in this House I should like to point 
opt that, the subject of to-day concerns people who are going mostly from 
Southern India to Ceylon. They are generally recririted by a class of 
people called Kanganis, and they go to a land which is not very far across 
the sea. Probably a man could easily cross the 22 miles that lie between 
at a jump, as was suggested by the other side. . Then, Sir, we have heard 
also that if labour does not like to stay there in that happy land, it can 
be repatriated by that beneficent arrangement which has been made by the 
Colonial Government in that country. Sir, it is very kind of them to have 
done so;; but for those unhappy creatures who desire to be repatriated by 
any means to their motherland, the difficulties of the situation under which 
they are placed after they have been recruited by these Kanganis for that 
country are very great. Some information was supplied to us about two 
days ago by the Honourable Mr. Hullah. Let us see, Sir, from the 
perusal <»i it what the difficulties are of those poor unhappy people going to 
that country. 1 don’t know whether Honourable Members have it with 
them, but at page B — paragraph 11 — of ” Emigration to Ceylon ” they 
will find the following remarks : 

“ Ttseri* is n«» minimum wage fixed by law. Reliable statistics for all estates are 
not available. Calculations Utscd on information supplied by particular estates show 
that artu.il w.ige.s varied in 1917 from Rs. 10 to Rs. 8 for men ; from Rs. 6 to Rs. 4 
for women, and from Rs. 3 to Rs. 5 for a child." 

That is to begin with, and that is the average pay. Now this jup< r 
called “ Emigration to Ceylon ” has been kindly supplied to us by the 
Honourable Mr. Hullah, on page 7 of which you will find under the 
heading Appendix “ Statistics of comparison between a Ceylon Estate 
eooly’s cost < i' living and his earnings in cash.” There are two headings. 
Rubber Estates and Tea Estates, and in the sixth column there is a 
heading ” Total average of monthly earnings.” The average is probably 
that which is given on page 8 of this paper per man, woman and child. 
This is the average for rubber estates. The average monthly salary is 
from Rs. f> to lie. 11; a man gets Rs. 11 in 30 days, a woman gets Rs. 8 
and a child gets Rs. 6. and that is the accurate figure, and then the total 
is Ils. 15 per man, Rs. 10 per woman and Rs. 7 per child. That is the 
average monthly earning in 30 days. 

Then we como to Tea Estates. The average monthly income is Rs. 9 
per man. Rs. 6 per woman and Rs. 4 per child, and in the sixth column 
you will find the total average monthly earning is Rs. 12 per man, Rs. 8 
per woman and Rs. 0 per child and for single adult Rs. 8. 

Then from page 87 you will find that these people spend much more 
than they earn. There* is a deficit in the family and the cost of living 
is much more titan the amount of earning, and yet attempts are made to 
encourage emigration to Ceylon. It was pointed out by the Honourable 
Mr. Banna that a friendly feeling is established between the Government 
of India and the Government of Ceylon. The Government ol Ceylon, as 
we all know, is not for the benefit of the Indian. Their feeling towards 
Indians is like this. There are two brothers living side by side, or there 
is a partition of their whole ancestral estate; therefore it is probably much 
nearer than 22 miles distance from Southern India to go to that happy 
land of Ceylon, and there is a conflict of interest going on between the 
two brothers under the same paternal house. • You know the feeling that 
generally exists between two brothers under these circumstances, one 
brother wants to eject the other and take complete possession of the pro- 
perty. That is the position between the Ceylon Government and the 
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people of this country with regard to their treatment there. Sir, 1 keep 
aloof other subjects for the present. How are they taking an interest in 
the uplifting and safeguarding of our Indian interests generally? Sir, I 
do not think that the Honourable Mr. Sarma is justified at all in saying 
that a close relationship between India and Ceylon exists. It is not in 
the interests of the Government of India that we should allow recruitment 
to that country and a Kangani is to take the major portion of the small 
salary which these people get, and what balance is left them to spend for 
their living. These debts are incurred through those blood-thirsty 
Kanganis. People lend money, Sir, at the highest rate of interest and 
the condition is that if you don't pay you know what the penalties are. 1 
have got, Sir, certain telegrams in the name of my Honourable friend, 
Mr. Venkatapatiraju, who \vas probably a member of that Committee 
that went the other day to inquire into the condition and status and the 
method in which things are going on in that extraordinary land of Ceylon. 
I am told, Sir, that my friend submitted a report, which has been kindly 
forwarded to me by my Honourable friend, Mr. Hullah. In the Standing 
Emigration Committee, my Honourable friend, Mr. Sarma, said this : 

“ I think the less said about emigration the better and there is not much to be said 
either on this specific question. The Deputations to British Guiana and Fiji have not 
yet reported about the state of things there nor have they made any recommenda- 
tions. 

Well, Sir, I understand the Report has been submitted since. 

Mr. W. S. J. Willson (Bengal : European) : On a point of order, Sir. 
Are we discussing emigration to Fiji or to Ceylon? 

Mr. K. Ahmed: My Honourable friend again jumps up, seeing things 
are going very badly against their interests I presume. Probably he hasjgot 
a good heart and sympathy with the people of Ceylon, so many miles away 
from the Southern part of India. I congratulate him, but, Sir, when you 
are talking about the subject of emigration, when you talk about the 
labourers who are to be recruited in the other country, the labourer in 
India who is to go to Kenya, Fiji, or any other part of the world, they 
are all emigrants from India. Their condition is not in any way better 
than the. condition of these poor people who are recruited to that happy 
land of Ceylon and therefore, Sir, I referred to them. My Honourable 
friend will have an opportunity to oppose my amendment, if he so wishes, 
and we shall be very happy to hear him if he has anything to say about 
Fiji not touching Ceylon. 

That being so, I pass on to the telegram from Ceylon which my Honour- 
able friend, Mr. Venkatapatiraju has received. This is a telegram to my 
Honourable friend, Mr. Venkatapatiraju. I have got it in my possession. 
My friend after giving me permission to read it does not probably want it 
to be read now. This is* the telegram : 

“ Mr. Hullah’s statement misleading. Excepting removal penal clauses Ceylon 
Government's concessions useless. Old debts remain. Several cases instituted against 
labourers in different Courts of Requests. Numbers can be quoted. Several eases 
transferred to India to attach Indian properties of labourers. Removal Tundu farce. 
Tundu replaced by discharge ticket. labourer given notice is asked to pay debts new. 
Have investigated 600 estate labourers have run into debts for 1922. On average 10 to 
15 Rupees. . Can be . . * 

Mr. J. P. OoteUngsm (Nominated: Indian Chrictians): "proved”. 
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Bf. K« Ahmed: " . . . proved from accounts. Education unsatisfactory. Not 
even 300 estates have schools. Wages very low. Kept so by means of discharge ticket. 
Indian opinion favour restriction for improvement wages. Will interest Assembly to 
know why Mysore insisted declaration before Magistrates for recruits. Ceylon Govern- 
ment intend appointing civilian represent labour. Fight for maximum 

Mr. J. P. Ooteling&m: “minimum”. 

Mr. K. Ahmad: “ wages eradication debts compulsory Education Committee's 
recommendations give no protection. Question of repatriation farce. Labourer who as 
planters said will be afraid of Magistrates in India will they apply to Ceylon official for 
repatriation. Natesi . . . . " 

Mr. J. P. Ootfclingam: Natesa Aiyar, sender of the telegram. 

Mr. K. Ahmed: Natesa, Andival Street, or whatever it is. 

This is what the telegram says. Now, Sir, a meeting was held only 
the other day in Madras. It appears from the Madras Mail , dated the 
8th February, that the meeting was held only two days ago, and . . . 

Mr. President: 1 must ask the Honourable Member to draw his remarks 
to a close. 

Mr. K. Ahmed: 1 will just give the House the opinion of that part of 
India from wliieh my Honourable friend, Mr. Sarma, comes, and I am 
Hire he is familiar with them. The report in the Madras Mail says : 

•' A public meeting was held on la*L Wednesday evening at the Victoria Hall to 
concert measures for improving the conditions of Indians who had emigrated to 
Ceylon. The conditions of Indians in Ceylon were becoming serious and the Govern- 
ment of India were endeavouring — how, it is very difficult to say — to improve them. 
The Government of India and the Secretary of State, it was hoped, would come to 
the help of Indians abroad. Why should Indians go abroad as labourers and not stay 
in their own country? Zemindars, merchants and other rich people should persuade 
their country men not to leave India if they were sufficiently educated to carry on 
modern industries. * ' 

Now, Sir, at that meeting it was also resolved that they wanted an 
Indian Consulate if it was necessary. Mr. C. R. Reddy, a very able and 
moderate politician, in seconding thV Resolution, said that the Government 
of India and their own leaders were responsible for the legal status of 
Indians in the Colonies. The Government had not taken sufficient . care 
of the people and did not discharge their .... 

Mr. President: The Honourable Member will . resume his seat after 
moving his amendment. 

Mr. X. Ahmed: I move : 

*‘ That after the word ' Ceylon ’ * ho words 4 for one year only * be inserted and 
at the end of the Resolutiou the following words be added : 

* and further recommends that a Committee of Inquiry consisting of three persons 
be sent to Ceylon to investigate the condition of the labour with a view to find 
out on what terms emigration should be permitted after the 5th of March, 1924 '.*' 

In 1224, on the 5th March, if this notification for emigration is con- 
tinued .... 

Mr, President: Amendment moved; 

" That after the word 4 Ceylon 1 the words * for (me year only ' be inserted and' at 
the end of the Resolution the following words be added : 

* and further recommends that a Committee of Inquiry consisting of three 
persons be sent to Ceylon to investigate the oondifcionof the labour with a view to find 
< ut on what terms emigration should be permitted after the 5th of Much, 1924 *.** 
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Bao Bahadur T. Baugachariar: As one of those who has sat on the 
Emigration Committee I wish to give my views on the outstanding ques- 
tions whfch remain with the Ceylon Government so that we may know 
how the further discussion on the amendments should proeeed and also 
those who move these amendments may consider what amendment should be 
pressed to a division. 

There are still only three outstanding questions which remain to be 
settled with the Ceylon Government so far as I am ablerto gather the diffi- 
culties of the situation. As Honourable Members are no doubt aware, 
the old tundu system arising on account of this indebtedness of the labourer 
to the kangany and the kanganv to the estate has been abolished but 
the debts have not been abolished. The moral force <3T those debts and 
the slavish sentiment which hitherto lmd prevailed in the minds of these 
people still remain and that is a matter which will take some time for 
the Ceylon Government to adjust because it is a matter of lakhs and lakhs 
of rupees which have to be written off by the estates as against the 
kanganies, but as between the kanganies and the labourers there should 
be no difficulty and the Emigration Committee have pressed it home both 
on the Deputation and on the Ceylon Government tlmt this indebtedness 
of th5 labourer to the kangany should disappear, for the kangany uses it 
as a moral force to retain the labourer on the estate to which the kangany 
is attached. The kangany profits by retaining the labour on the parti - 
cular estate to which he is attached, for he gets so much per 
™' head of cooly which he retains on the estate from the planter 
and he uses this debt as a force, not as a legal force hut as a moral 
force and these poor ignorant men, although the law gives them freedom 
of movement from estate to estate, are not able to get out of the clutches 
of these kanganies. So this debt will have to be abolished but lK-wever 
as I said already it is a matter in which the Committee f«*lt considerable 
difficulty whether it should he made a condition in the Notification because 
the Ceylon Government themselves proposed such an Ordinance, only in 
the year 1921, after considerable agitation there. They themselves "pro- 
posed some stops should be taken with reference to the abolition of this 
debt system and it is hope! that they will take those steps very soon and 
we were assured that such steps would be taken and that only it is a 
matter of time. The second outstanding question and the most import- 
ant of all is this question of the wages. I want Honourable Members to 
understand the real situation as regards the wages. The figures supplied 
to Honourable Menubars both by Mr. Hullah in his opening remarks and 
in the papers circulated are somewhat likely to be misleading. Wfe have 
to be guided by the wages which each man earns, not by the averages. 
We should be guided by the lowest figure which each man, woman or child 
earns. If you go by averages it is no good at all. If you make an average 
of the income of all the Members of this Assembly, we are not going to 
distribute it to all the Members. It depends on the lowest income and 
we have to find out whether it is a living wage. There is no use therefore 
taking the kanakupillai on the estate, the maistry on the estate and the 
kanganies who are also' labourers and get their wages in addition to wligt 
they get so much per head of cooly who works under him. So you 
lump these things and strike an average That is no good at all. And 
;with reference to this matter I wish Honourable Members to realise what 
are the actual wages which are earned by these labourers when they go 
there. I mean the minimum, the lowest whieh they get. If Honourable 
Members will turn to page 7 of the Appendix, in the first place there hr a 
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misprint there, which I am surprised to see repeated the final reprint 
of the Deputation print. We corrected it with the Deputation in the case 
of tea estates. As regards the daily minimum wage, Honourable Members 
will see 51 cents marked there. It is a misprint for 41 cents. It is not 
51 cents at all. 41 cents is the average for tea estates and 47 cents is 
the average for men so far as the rubber estates are concerned. Now, 
Sir,* the wages range from 36 to 50 cents in the case of tea estates. That 
is the lowest wage paid is 36 cents and the highest wage paid is 50 cents. 
The highest wage is. paid in the case of the factory labourer, in the case of 
hmakupillais or these aillurai kanganies who actually labour. You may take 
it that 86 cents means 5 annas 0 pies per day. 5 annas 9 pies per day,— 
that is the wage which these people earn; and as regards the women, it 
ranges between 26 and 33 cents; that is, it ia merely 4 annas 1 pie, 
and in the case of a child, he gets 2 annas 11 pies. Now it must be admitted 
at once that this wage is hardly a living wage. On their own admission, 
Honourable Members will see taking their own figures, the cost of living 
is given at page 3 — for a man, woman and child, that is, a non-working 
child, the cost of living would work to, including clothing. Its. 20 and annas 
4. That does not provide for expenses, for festivals, such as Diwali or 
Pongal or such other festivals, or even for religious worship, or for offering 
worship, the usual worship : so that the actual, bare cost of living without 
providing for these things would come to Rs. 20 and annas 4. We have 
another estimate of that by a man who is well acquainted with the con- 
ditions of labour, one Mr. Natesa Aivar who gave evidence before the 
Committee. He calculates the cost of living at Rs. 23 annas 8 for a 
family. We will take the lower figure of the Deputation, namely, Rs. 20 
annas 4, and if we allow a few extras for these festivals, festive occasions, 
it cannot be less than Rs. 21 or Rs. 22 per mensem. Wlmt does this 
man earn? Even on the most favourable calculation you will find, tak- 
ing 40 cents as the average, or 41 cents as they put it, on an average, or 
if you take any of these things, it comes to this, — unless the woman also 
works, the family cannot live; even with the woman working, it is less 
than the actual cost of living. The Committee were greatly impressed with 
tin* fact that the prevailing wages were inadequate even with a man and 
woman working together, that they* were not able to earn the actual cost 
of living, the estimated cost of living. The Committee were impressed 
with that fact and they pressed upon the Government of India that they 
should immediately press upon the Government of Ceylon — as Honourable 
Members will see from the proceedings — for an immediate rise in the wages, 
in the existing wages. That was considered most essential. It is quite 
true the Honourable Mr. Sarma told us that before we had full inform** 
tion the Committee were doubtful qbout fixing a minimum wage. But 
after the next meeting in fact when Major Nicholson gave us interesting 
figures which Honourable Members will find at page, IK), we realised the 
necessity. He is the gentleman who is in charge of the recruitment of this 
labour. Honourable Members will find the figures given by Major Nicholson 
as regards wages, which these people get when they, go there, are, — a man, 
0 annas 1 pie for rubber, and for tea, 5 annas 9 pies; a woman, .4 annas 
2 pies, and for tea, 4 annas; children, 3 annas and 2 annas 11 pies. When 
* we got those figures — in fact we got them by telegram during the sittings 
of the Committee — when we got those figures we thought that the matter 
required further examination, and therefore we insisted upon it. The 
Ceylon Government gave us figures whic^i afterwards turned out to be 
exaggerated. The Ceylon Government figures whiqh Honourable 

Jfembw will find in their letter of Jufy^Hoiiomrable Members will find 



£114 LEGISLATIVE ASSEMBLY. [lOTH Feb. 1923. 

{Kao Bahadur T. Bangachariar.] 

them printed also here — in these papers they exaggerated the income of 
these labourers — in their July letter, that is printed at page 18 — they 
wanted to make out that a man gets Ks. 16 to Ks. 20 in rubber and. 
Ks. 12 to Ks. 16 in tea. It is hardly correct; for women, Ks. 10 to Ks. 12; 
for working children, Ks. 6 to Ks. 8. It is not borne out by the figures 
actually given tc us by the Deputation themselves. 

The Honourable Mr. B. N. Sanaa: That is, before they become effi- 
cient; there is a qualifying phrase there — on first joining before they become 
efficient. 

Kao Bahadur T. Bangachariar: Yes, that is so; they do not become 
efficient till one year. We are not concerned about their efficiency. 

When they go out of the country what is it they get ? That 
is the point we have to consider. We are now asked to* 

encourage emigration to Ceylon. I quite admit the necessity for 
it. Therefore I do nos want to go into questions of policy; 
I want to look at it from the practical point of view so that we may come 
to a practical conclusion to-day. I am not opposed to emigration to Ceylon; 

1 do not want to discourage it. In fact it will be difficult to prevent it 
having regard to the proximity of the place and the past habit of the people 
of those districts, especially the Tamil districts. I should like, however, 
to say just a word in regard to the alleged facility of the journey from 
these districts to Ceylon. Mr. Hullah lias presented a rather exaggerated 
picture of the easiness of the passage from India to Ceylon. Take the 
district of Chittoor. It is 300 miles from Chittoor to Mandapmn and 
although it may seem a very easy matter for these poor labourers to cross 
the intervening 22 miles of sea, I must inform the House that it actually 

takes them seven days to get across, for there in Mandapam they are 

kept in quarantine. That is a hardship which is greatly felt, as negotia- 
tions are going cn between the Ceylon and Madras Governments with a view 
to removing this hardship, we have not therefore laid much stress upon 
it. But apart from that there are practical difficulties which have yet to 
lie faced by the Madras Government arid by the Indian Government before 
this emigration question can be satisfactorily settled. 

As I was saying, with regard to the figures furnished to us by the Ceylon 
Government, in June Major Nicholson gave us some figures; in July* the 
Ceylon Government furnished us with another set of figures; when the 
Deputation came in September they gave us a third set of figures; and 
we find them irreconcilable, and therefore it is a matter which has to be 
carefully inquired into. But taking them at their best, the wages are 
unduly low. It may be tiue that the wages earned by these people in. 
their own districts are not much better, but I doubt if in any place the 
wages are so low. From my own experience of several Tamil districts 
I do not think the agricultural wages are so low as they are in Ceylon. 
It may be asked, why is it then that these people go at all? The real 
answer is that you have an army of kang&nies. For the recruitment o i 
about 39,000 people 14,000 kanganies are employed; each man recruits 
three or four labourers, and he gets five rupees for each labourer to 
begin with and five rupees afterwards; each labourer also gets an advance 
of five or ten rupees. And probably it is the pleasure of the escapade. 

which he takes, ami the freedom of social life away from his 
home— that is perhaps the secret of these people going away from their 
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homes. I have investigated this matter, and I do not think there is much 
fraud going on. I visited the Triehihopoly camp where about 400 or 500* 
coolies were waiting; they understood what they were about, and I cannot 
say that there is much deception practised. I have therefore come to* 
the conclusion that these people go out for such low wages because of 
their desire for social freedom, to go to a place where no question of 
Brahman and non-Brahman exists and where various other social restric- 
tions do not exist. It is perhaps a matter which has to be investigated.. 
But I do think, Sir, that in discussing this question we should not take 
into consideration whether these people are happy or not in their homes* 
We are bound to make them happy here and we are neglecting our duties 
if we do not make them happy here. But merely because they may not 
be happy here is no reason why we should allow them to be unhappy 
somewhere else. At least let us see that they are happy in other places^ 
I quite agree with the sentiments expressed by the Honourable Mr. Sarma. 
You must encourage freedom of the individual. I am quit© willing to. 
concede that. It is not the question of freedom of the individual here. 
We are now concerned with assisted emigration of labour. So long as it is 
unassisted, you are not controlling it. But you give your measure of 
assistance to Kanganis to go about, to recruit, to advance money and take 
them over and it is that which we want to prevent. If individuals go- 
there on their own account at their own expense seeking their livelihood 
on the face of the earth, nobody can have any objection. We have to- 
control, therefore, assisted emigration. Therefore, Sir, I want to impress 
upon this House that the existing wages are unduly low; admittedly they 
cannot meet the living cost even on their own modest calculation. The cost 
is Rs. 21, and man and woman cannot earn Rs. 18. That is why the 
labourers owe to the Kanganis nearly Rs. 150 lakhs, or Rs. 1£ crores. 
There is indebtedness of Its. 1$ crores for these poor people. It is quite 
true that these people have, not got much on which you can realise these- 
debts. But all the same you know that they are under obligation in 
.debt. It is moral obligation and moral fear; moreover, decrees can be 
obtained here and the little property they may have in the villages can be- 
attached. Another fact which strikes me is this. How is it that people 
are going there all these years, there has been free emigration to Ceylon 
all these years and yet not one of them has acquired property in Ceylon?* 
Whereas I was quite satisfied to see the conditions in Mauritius, where, for 
instance, nearly more than 40 per cent, of the land is owned by these 
Indian labourers who emigrated there; in Ceylon not an inch of Land is 
owned by these labourers. If Honourable Members will compare the* 
inflow and outflow of figures, they will see that 39,000 people go there and 
29,000 people return in the year. So, it is merely a short trip, as it W6ke» 
which they make and they do not profit by it. This country does not profit 
by it. The only country which is profited by this labour is Ceylon. The- 
planters on account of this large inflow of labour there are able to keq> 
down the labour market. That is the reason for these low wages. There 
is too much competition and on account of too much competition the 
wages are low. If we restricted the number or rather if we compelled 
the planters to gfve a minimum wage, then perhaps these 
would not exist; the conditions will much improve. I think it is our duty 
to do that. I strongly impress on the Government and on this House that 
we should take some steps. I do not think left to themselves the Ceylon 
Government will do it. How many months h eve they had now? TWa 

be ? or f ^Housefbr nearly six months, mi 
ht&on the Select Committee, in feet, I preeeed only for nix months' 
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to be given under the Act. But, Sir, the House allowed one year. What 
has the Ceylon Government done? In September we gave them time. 
What have they done? Have they appointed the Committee which the 
Emigration Committee suggested to them in order to go into this basic 
wage? It is still under correspondence. What do they say in their reply 
of October which the Honourable Member referred to? That conditions 
in South India have to be investigated ! Why should conditions in South 
India be investigated in order to fix what is the living cost there and what 
wage should be a good wage? All this is a mere attempt, a ruse, on their 
part to delay, to gain time; and, Honourable Members will also see that 
since July last the number of people taken to Ceylon, because the Act 
does not apply, has considerably increased. They have taken advantage of 
the fact that the Act does riot apply. If Honourable Members will look at 
page 43, the large increase of numbers begins there. Whereas from January 
to April the number is only, 1,000, 2,000, 3,000, etc., after May, it is, 7,000, 
10,000, 10,000. I rather suspect that taking advantage of the delay iu 
coming into force of this Act, there is more effort put forth by the Commis- 
sion in order to take more labour, so that they may have a large number 
of labourers on hand, so that when the Act comes into force the labour 
.market there may be overflooded and they may be able to keep down 
the wage. 

-Ijflrew the attention of the deputation to that and they say it is due 
to normal conditions. I do not believe it. For my part J do not believe 
this statement. I pressed upon Government to get the publication that 
the Ceylon Planters* issue every* month or two months. I do not know 
whether they have done so yet. That would give them the clue as to 
why this large inflow of labour is going on. 1 have not heard wheth r the 
Government are going to get this monthly publication which shows the 
activities of the Ceylon planters. 1 am satisfied that the CVylott Gov- 
ernment and the Ceylon Labour Commission are one. The deputation wat 
not a Government deputation. Unlike the other deputations which 
ed upon us from Mauritius and from the Malay States, the Ceylon depu- 
tation was really a planters’ deputation. There was no Government 
servant on that deputation. Therefore, Sir, I do not think we should 
leave it to the Ceylon Government to do the needful. We ha\;o left it 
too long. I insist that thin question of wage should immediately be at- 
tended to. Otherwise we should put a minimum ou the number that 
should go. I attach the greatest importance to this. 1 am very' sorry’ I 
have to do it, but I do not expect much from the Ceylon Government "un- 
less we put pressure upon it. Sir, these are some of the remarks I wish to 
make on this subject. 

Dr. Hand Lai (West Punjab : Non -Muhammadan) : Sir, we really feel 
much indebted to the Honourable Mr. Sarma and to Mr. Hullah for sup- 
plying us with the printed record in connection with the proceedings and 
relating to the rules and regulations which are obtaining in Ceylon. J 
quite recognise the honest efforts, which have been set forth by the Govern- 
ment of India, to ameiioiate the condition ol Indian emigrants in 
Ceylon; but one thing is not clear to me, Sir, — it is <a puzzle to me; and 
that is this — whether this Besolution, on behalf of the Government, is 
being moved for the benefit of Indian labourers or for that of the planters 
1A Ceylon, I shotrid lijfate to be enlightened wra a very precise and concise 
ans wer to this, qqesti^n. The Honourable Mr* Barma bells us* and we 
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thank him for that expression, that the Government, to a certain extent, 
is reluctant to allow free emigration, but there are certain conditions, sub- 
sisting in Madras, which induce Government to allow emigration. What 
are those conditions? He says that in some quarters and in some months 
of the year there is congestion — that is, the number of labourers there 
becomes much more than the work that could be secured to them in that 
Province. That is the explanation which has been put forward by the 
Honourable Mr. Sarma. Very good, Sir. If it is out of sympathy with 
the labourers that they may be given work and that they may not idle 
away their time, then what about the educated unemployed men of India? 
Will they be able to secure employment in Ceylon? Will the Government 
ol Ceylon recognise them? Will they be able to hold posts there? Well, 
if the answer to that is a negation, then 1 am .forced to this conclusion, that 
our countrymen are >c-nt away simply as coolies, because, coolies cannot 
he supplied from oth* r quarters. Allow me to say that I, as an Indian, 
feel ashamed of that and feel very deeply that such may be the condition, 
that such may be the predicament into which we are, at present, forced. If 
some of us wcre»to be sent there, as scholars, in the pursuit of knowledge . . 

Mr. President: Order, order. The Honourable Member knows perfectly 
well we are talking about the conditions under which persons going to 
Ceylon as assisted emigrants may work there. He must confine himself 
to that subject. 

Dr. Hand Lai: Very well, Sir, I shall do so. Therefore, Sir, as I have 
already submitted, these arguments, which have emanated from the Hon* 
durable the Kev» iiue Member, have not appealed to my mind, at any rate. 
Now, Sir. we an* told that the Ceylon Government will see their way to 
raise the wages after due inquiry and when the proper occasion arises for 
it. All right. Sir, let us then wait till the Ceylon Government tries to 
raise the wage* of the* people. What is the hurry about it? Hurry is 
not in favour of the labourers or coolies of India. This is being hurried on, 
if 1 mistake not, in the interests of the planters of Ceylon, and why so? 
It cannot be denied that the present wages are too low. It is extremely 
difficult to see how these unfortunate people live there, and I think, on 
their return to their own proving . they mqst be, coining back without 
even a farthing with them. That caught bu *ud, therefore, the 

Government of India, 1 think, will feel it their duty to impress upon the 
Ceylon Government, tin* necessity of raising the wages of the labourers 
before they help them, otherwise, they should not help the Ceylon Govern- 
ment. As my Honourable friend. Kao Bahadur Range oh ariar, has argued 
before the House, it is startling to us to see that in some past months 
there has been a great demand for labour. For instance, he told us that 
from May onwards there was n very large influx of emigrants in Ceylon. 
How is that? Where is the need for special demand? 

The Honourable Mr. B. H. Sarma: In some months there will be 
greater emigration. 

Dr. Hand Lai: I think the planters anticipate, and they foresee, that the 
labourers in. Ceylon, that is the local men will not be satisfied with this 
low wage. Therefore, the real desire of the planters, if I can say so, is that 
the market should be dumped by importing a very laffee number of Indian 
eoolies, So that the local labour may not be able to raise its head. I take 
it in that light. If I am wrong I may be excused, but that is the result 
of my study .of the whole situation* Therefore, it seems to be highly 
undesirable that the Government of India should, allow this state of thing* 
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to continue. If the Government of India are not aware of the labourers* 
condition in Ceylon, then, I may respectfully submit, it is simply regret- 
table, and if the Government of India, who have very faithful sources of 
information, still continue to give assistance to the planters of Ceylon, 
though indirectly, in spite of their knowledge about the labourers* condition 
in Ceylon, then, I may say, it is still more regrettable. Now, the Honourable 
Mr. Sarma has very kindly told us about the proceedings which went on 
before the Deputation and about the understanding, which was come to 
between the Government of India and the Deputation. The crux of the 
whole thing is whether the Deputation has given any effective shape to 
the question which indirectly concerns the fixing of the minimum wage. 
They say : 44 tundu has been abolished.* * It is true that it has been abolished. 
We are told that the recruiters will not in future be given the liberty of 
inducing or persuading the Indian coolies to go. We must thank the 
Government of India for that. But what about the indebtedness which is 
hanging over their (the coolies’) heads? As Mr. Itangachariar very ably 
put before the House : What about that? Can the Indian Coolies’ minds bo- 
relieved of it? Will they feel themselves free from that civil liability, or 
encumbrance, so to speak? These are the two points which ought to have 
been given prominence by our Government, and 1 am very sorry that the ade- 
quate consideration has not been paid to it. I take it, more or less though 
not exactly, as a kind of slavery, if I may be allowed to say so. May I 
hope that the English gentlemen here, members of that sympathetic 
nation that abolished slaver}’, will help Indian coolies and will join us in 
giving a defeat to the Government Benches, so far as this Resolution goes? 
However, Sir, the view of this side of the House is, that, if certain condi- 
tions, as described in our amendments, are considered and those conditions, 
when considered and placed before the Ceylon Government, are accepted, 
then emigration may be allowed. That is, there should be some 
increase^ in the wages, and there must be some practical and suitable 
arrangement in that behalf, in any case. In addition to that there must 
be an authoritative stipulation between the Government of India and the 
Government of Ceylon that the previous indebtedness of the coolies should 
be removed and the minimum wage fixed for the future. If these stipula- 
tions, these covenant Ajre accepted and they are acted upon, then, of 
course, we shall not have any hesitation to countenance the emigration 
from India to Ceylon. Unless and until these conditions are fulfilled, 
unless and until these sympathetic efforts are made, this House is not in 
favour of supporting this Resolution at all. 

Mr. President: I propose to put Mr. Kabeer-ud-Din*s amendment in view 
of the fact that nobody seems inclined to discuss it. 

The original Resolution was: 

" That this Assembly approves the draft notification which has bewi laid in draft 
before the Chamber specifying the terms and conditions on which emigration for the 
purpose of unskilled work shall be lawful to Ceylon, and recommends to the Governor 
General in Council that the notification be published in the Gasette of India." 

8ince which an amendment has been moved : 

44 That after the word 4 Ceylon ' the words * for one year only * be inserted and at 
the end of the Resolutiqp the following words be added : 

* and further recommends that a Committee of Inquiry consisting of 3 persona 
be eent to Ceykm to investigate the condition of the labour with a view to find out oft 
what terms emigration should be permitted after the 6th of March, 1634 V* 

The question I have to put is that that amendment be made. 

®he^ motion was negatived. 
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Xr« President: I propose now to adjourn and to take Mr. Bagel’s amend- 
ment after Lunch. I may point out for the information of the Assembly that 
on the original amendment paper amendments Nos. 2, 4 and 5 are of the 
same character inasmuch as they make the continuance of emigration for 
the purposes of unskilled labour in Ceylon conditional on certain action 
being taken by the Government of- Ceylon. And, therefore, it may be 
convenient to take one or other of these amendments as an amendment in 
its turn to Mr. Jiagde's. 

Sir Montagu Webb, in the new amendment put on the paper to-day, 
raises the same question in a slightly different form. He invites the 
House to give the Government of Ceylon a time notice of 18 months 
instead of one year. 

The Assembly then adjourned for Lunch till Twenty Five Minutes to 
Three of the Clock. 


The Assembly re* assembled after Lunch at Twenty Five Minutes to 
Three of the Cluck. Mr. President was in the Chair. 


Mr. K. G. Bagde (Bombay Central Division: Non-Muhammadan 
Bund): Before moving my amendment 1 beg the Chair’s indulgence to 
effect sonic verbal changes in it. They are, before the word ” emigrants ” 

I intend to put the word “ assisted,” and I wish to omit the words ” who 
have been assisted otherwise than by n relative.” After introducing these 
changes the amendment would rend thus: 

" That after the word ‘ Approves ’ the words * with the modification set out 
below ’ tie inserted; after the words 'the notification* the words 'as approved* be 
inserted; and at the end of the Ke&olution the following be added : 

' After clause (3} of the draft notification the following clause shall be inserted : 

*(4) Before the 1st of April, 1924, the Legislature of Ceylon shall have enacted a 
law fixing the minimum basic wage for assisted emigrants to the satisfaction of the 
Governor General in Council and of lioth Chambers of the Indian Legislature. 1 

' And the subsequent clauses shall be re numbered accordingly 

Sir, by this amendment I propose that no emigration should be allowed 
to Ceylon after the 1st of April 1924, if the Legislature of that country 
ooes not pass a low fixing the minimum basic wage for assisted emigrants. 
This demand for the fixing of n basic minimum wage has been made for a 
long time. Honourable Members ore aware that Mr. Marjoribanks and 
the Honourable Mr. Ahmed Thambi Maricair were specially deputed far the 
purpose of an exhaustive inquiry into the condition of Indian labour in 
Ceylon and these two gentlemen made certain recommendations. These 
recommendations are given on pages 4 and 5 of the Memorandum with 
regard to Emigration to Ceylon that has been distributed to us. There 
is the seventh recommendation which reads thus : 

“ The fixing of a minimum wage ?o- labourers.” 

It is also important to note that the Ceylon 'Government is trying its 
best to evade the fixing of this minimum wage. On page 18 of me same 
Memorandum we find the opinion of the Government of Ceylon with regard 
to this question of minimum wage. They say : 

" As regards the minimum wags this Government is not in favour of introducing 
such a principle as there is no doubt that it would tend to deprive the oooly of the 
benefit of higher wages which he earns at times of good crops Of scarcity of labour. 
The cost of living of a family consisting of a man, his wife sad tifa children is 
approximately Be. if a month for baser stats and riot. This, of course, excludes the 
qm of doth, expenditure in festivals, etc. 1 * 
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This will give a dear idea that the Ceylon Government is trying its 
best to ignore this question of fixing the minimum wage. Now', I submit 
that the non-existence of a minimum wage involves a hardship upon the 
labourers in general. Labourers are allured from this country outside on 
the prospect of high wages. When they are taken there thoy find that the 
promises given to them were nil false. They have no other alternative 
but to stick to the jobs there and work on wages that are offered to them. 
If a minimum wage is fixed the labourers in this country would know 
exactly what wages will be paid to them and therefore there would not be 
much ground for deception. If we look to the present standard of wages 
in Ceylon we find that it is extremely low in comparison with that which 
obtains in this country. Even in urban areas we find that labourers are 
required to be paid more highly than they are paid in Ceylon. There aro 
other amendments than mine- which involve the same principle. The 
Honourable Sir Montagu Webb has got his amendment and there is not 
much difference between his amendment and mine. In that amendment 
he fixes the period from the 1st of October 19*24, while in mine I mention tho 
period from the 1st of April 1924. I have taken the 1st of April 1924, 
because it is the beginning of the new official year. Then there is another 
difference and that is he wants the minimum wage only to satisfy the 
Governor General in Council, while in my amendment I have added' that 
this minimum wage should satisfy the Governor General in Council, and 
both Chambers of the Indian Legislature. I specially introduce the Indian 
Legislature in this amendment because this question of emigration is very 
important. Day bv day it is growing more important and the fates of 
thousands of Indians are involved in this problem. If this amendment aa 
proposed is included in tho notification, then a period may arise which will 
make it necessary for the Government of India, to prohibit or restrict 
emigration to Ceylon. Now. if we look to clause 13 of the Indian Emigra- 
tion Act* I mean Act VII of 1922, that clause rends thus: ** The Governor 
General may, by notification in the Gazette of India, prohibit from a date 
and for reasons to be specified in the notification of persons or any specified 
class of persons from emigrating fp any specified country from the territories 
of any Local Government or any specified part thereof for the purpose ot 
unskilled work. Every notification issued under this section shall be laid 
before both Chambers of the Indian Legislature as soon as it in 
made.” So that right is vesfcxl in this Legislature by tibia Act, and therefore 
I think it is not advisable for the Legislature to part with that right. 
With 1 ' these words. Sir, I commend my amendment to the acceptance of 
this House. 

Mr. President: Amendment moved: 

" That after the word 1 approves ' the words * with the modification set oat below * 
be inserted ; after the words ' the notification * the words * as approved * be inserted ; 
and at the end of the Resolution the following be added : 

4 After clause (5) of the draft notification the following clause shall be inserted: 

‘ U) Before the 1st of April, 1924, the Legislature of Ceylon shall have enacted 
a la# fixing the minimum basic wage for assisted emigrants, to the satisfaction of the 
Governor General in Council and of both Chambers of the Indian Legislature.' 

Aigd the subsequent clauses shall be re numbered accordingly V* 

Mr. B. Vankattpattrajn (Ganjam mm Vizagapatam : Non-Muhammadan 
I: liaye gtym notice of a similar amendment, and therefore 
I take the earliest opportunity of supporting Mr. Bagde’s amendment. 
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The reason why a minimum basic wage was insisted upon by the Select 
Committee and why It was proposed for the acceptance of this House is 
this. Unfortunately, Sir, even if emigration to the Colonies were pro* 
hibited, they have fixed a certain wage, not less than one shilling, and 
subsequently increased it, to suit the conditions in other places. But 
though we have the advantage of not having long-term contracts in Ceylon 
which is called indenture, it is worse in some respects. Sir, for a period 
of no less than 40 years there has been no large substantial change m the 
wages Bill, Even if we refer to India — and I refer the House to the rise 
in wages given by the Government of India — you will find that all industries 
during the last 20 years increased their wages by about 75 to 100 per cent. 
This is the only place where there has been no substantial increase. in wages. 

In the latest statistics published for Ceylon by an officer of the Govern- 
ment, they state that roughly they may put the increase of wages at 33 
to 70 chiIs per day. I may take it that the high figure is with reference not 
to tin* Estate labour but with reference to other labour, because tin* Ceylon 
Government admitted that they are paying about 20,000 people employed 
in the harbour and Public Works and in Railways a wage of He. I to Rs. i-8, 
on the average lls. 1-4. But when we come to State labour, it actually 
start* with one* third. 5 annas 4 pies. The increase, as pointed out by 
the Honourable Mr. Rangnchurtar, is 5 annas 9 pies, it may be 6 annas 
in some pb*ces, according to th»* ability of the worker. When we have 
seen that the whole world is moving, why should this country,' Ceylon, 
remain at a standstill? The only suggestion that could be put forth by the 
planters is that the industry cannot bear a higher wage. But so far as 
the ten industry is concerned they cannot put forth any such plea, because 
T have figures before me to show that the productive cost of tea is about 
35 cinU. whereas the ruling price during the last 12 years, 45. has gone 
up to fiO, even to 7<i and I may <jn further and state that even when it is 
selling at 43 cents, there are several Companies which made profits of between 
50 to KK) percent. And if detailed dividends given bv various Companies are 
want i»d. I would only refer Members who are curious to know to what is 
called the Rupee Company Hook, corresponding to the “ Investors* Review 
There thoy will find what dividends* v ere made even when it was selling at 
a rate of Rs. 48. Therefore there is a siifficient margin; but in spite of a 
sufficient margin no increase is made. Now, the Honourable Mr. Rartna 
suggested that Government generally do not interfere. It is true, but 
they interfere in cases where a powerful organisation on the one side and 
ignorant masses on the other side nm concerned. That is the reason why 
this emigration law hna been introduced. The Honourable Sir Barries 
made it plain when he introduced this Bill that its object is to protect the 
ignorant masses of India, to prevent them being duped and advantage 
being taken of them by powerful and influential persons on the other side. 
That is the object of this emigration law; otherwise there is no object in 
bringing it in at all. According to the statements made by the Oeylon 
deputation, according to the statements made by the Ceylon Government, * 
the actual cost of food alone for a man, woman and two minor Children 
who do not earn, is Rs 17. and Rs. 17-8 according to the Deputation. 
The cost of clothing is besides variously valued at Rs, 8-8 and Rs 5. 
Whatever it be, Rs. 21 or Rs. 22 is absolutely essential for a man and his 
family, Moreover, wherever a man gets a decent pay he does not send 
his wife out to wroth to supplement the domestic budget. Here even the 
woman has to wprk. According to the GOTernmeqt of India’s information, 
f#;* .t»Mt is Rs. 10 and for a woman Rs. 8. They can thus 
' Rs. 18; white As cost of hTing is IU. 83. Is it 
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fair th at \ve should allow suoh a thing to go on? I may say, Sir, that the 
Government of India sinoe the time of Lord Hardinge, during the Vice- 
xoalty of Lord Chelmsford and in the present Viceroy’s time, have .made 
every effort to secure proper conditions for Indians overseas, but Ceylon 
has escaped notice all along. It is admitted that there are about five lakhs 
•of Indians employed on the estates in Ceylon, and of these about 90 per 
cent, have nothing to count upon ; they have not a pie saved and they have 
no property whatsoever while they are all indebted to the extent of from 
JRs. 70 to Bs. 200. Would any Government who cares for the interests 
of its subjects allow them to go to a foreign country, stop there for many 
years and in the end have nothing more than iudebtedness to fall back on 1’ 
It is not even suggested that they are wasting their money in drink or 
other evils. It is economically impossible for these people to save any- 
thing. When their expenditure is more than their income how is it possible 
for them to save? They have indeed to run into debt. With regard to 
this, one witness who gave evidence before the Committee stated that he 
„has 2,000 coolies on his estate of whom only 150 are out of debts, and he 
stated that the misery and trouble of these people is due entirely to the 
low wages which they receive from the planters. These planters are not 
-Europeans, but look like Anglo-Indians or Eurasians. They stated that 
- unless you raise the wages to at least 75 cents (that is 12 

™' annas), they cannot live; otherwise they must live in miser}’. 
ISow, Sir, it is stated, — and it must be said to the credit of the Govern- 
ment of India — that they insisted upon securing the abolition of the penal 
clauses and they have succeeded in that. Much credit is due to them for 
this and they have also abolished the Thundu, that is indebtedness for 
failure or breach of contract. For this they cannot be proceeded with 
criminally and in Ceylon they cannot bo arrested civilly, though civil 
liability still exists. Those things the Ceylon Government have cheerfully 
accepted and we are also grateful to them for what they have done. But 
whenever we touch this question of decent wages, we do not expect 
acquiescence from them, for persons who are accustomed to take 
large dividends are not the persons likely to agree to forego- any 
profit voluntarily; some pressure must be brought to bear upon tb&p ; 
and that is the reason why "the Select Committee insisted that tfa# 
■should be done. The only suggestion that has been made byv tfce 
Honourable Mr. Webb is that instead of having 12 months, it should 
he 18 months. Giving 12 months or 18 months must depend on whether 
there is any prospect of any immediate increase of wages. If there is no 
increase it will be ruinous to the lakhs of people who are sumring in 
Ceylon. The reasons why these people go there are numerous. As Mr. 
Bangachariar said, if so many people have gone there to secure Bs. 10 
per head, there are other means of inducing these people to go. It may 
be th at people are not better off in India. That does not redound to the 
credit of the British administration. If we say “ our people cannot get a 
proper living, therefore let them go on starvation wages elsewhere.” I 
do not think that would be an argument. But it may be an argument for 
"the Government to take necessary steps for improvement of conditions in 
India. Therefore, Sir, before we agree to a period longer than one year 
Which is reasonably suggested by Mr. Bagde, % appeal to the House. The 
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not want to leave it in a haphazard manner when the interests of 5 lakhs 
of people are concerned. This is the only occasion when we can exercise 
our right. We must insist that there should be a basic wage to the satis- 
faction of -that Government, of our Government and of ourselves. Other- 
wise, there is no use in bringing forward any Emigration laws when we 
cannot safeguard the interests of our subjects. It is the fundamental 
duty of every State to protect its own subjects, and if it does not do so, 
then it is failing in one of its legitimate duties. 

Mr. J. N. Mukherjee (Calcutta Suburbs : Non-Muhammadan Urban) : 
Sir. I rise to take part in the debate because I think we are straying away 
from the n*al point which is before the House. On a reference to the 
literature <»n the subject with which we have been furnished. I find. Sir. 
that there is absolutely no difference of opinion as to whether the Ceylon 
Government should fix a minimum wage. No doubt, the Ceylon Govern- 
ment at one stage raised the question that such fixation of minimum 
wage might interfere with certain industries in that country. And they 
were inclined not to favour such a proposition. I refer to page 18 of the 
papi r-nook : 

" As regards a minimum wage this Government is not in favour of introducing 
>u<*h a principle as there is no doubt that it would tend to deprive the cooly of the 
of the higher wages which h»* e.irns at times of good crops or scarcity of 
labour ” 

Hut towards the end of the deliberations of the Standing Com- 
mittee. 1 find, fran the ^mp'-r-hook that the question was put 
in a very definite fi»rm to the representatives who came owr from 
Ceylon, and it was suggested that this Question of a minimum basic wage 
should be settled once for all. At page 44 of the paper-book, the House 
will find that the Standing Committee: 

“ Resolved that the Ceylon Government should be asked to make an inquiry into 
•he question of fixing a basic wage subject to a minimum, and of the cost of living 
in relation to the rate of wages now paid. In the meantime the Government of India 
should do its lies! to secure an improvement in wages. On the receipt of the report 
suggested above, the Emigration Commute* would have to consider the findings and 
to decide whether to ask for a Joint CorfUnittee to settle what should be the rate of 
w^ges and other details/’ 

Now, Sir. the question to my mind, is this. But before proceeding 
further I should say that at page 42 it has been reported that — the 
Honourable Mr. Sarma stated to the Deputation from Ceylon, that “ nego- 
tiations on the subject of a basic wage should take place at an early dat<* 
with *ft view to an arrangement being arrived at. if possible, before the 
draft notification under section 1ft should he laid before the two Houses 
so as to enable the Government of India to reach conclusions satisfactory 
to all and to carry the Councils with them.” That being so. Sir, there 
is no Doubt- that the Committee came to the conclusion that the question of 
the basic wage should be settled before the notification was issued. The 
House has adopted by its attitude towards the notification, already certain 
suggestions which were recommended by the Standing Committee, and 
these have been embodied in the proposed notification. They are of very 
great practical utility and are entirely in accord with the decision which 
the Committee arrived at. It is incumbent upoxr;pTto see that the noti- 
fication secures those conditions and safeguards for the benefit of the 
emigrants. Therefore there is only one question now standing out, for con- 
sideration by the House, namely, the fixation of the basic wage. That 
question, Sir, I may ask the House to consider, will take some time to. 
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settle, and the result of the amendments proposed will be that if for secur- 
ing that end in view, we have to wait, and the notification in question be 
held back, for the present, emigration in the meantime will continue with- 
out those safeguards which have been provided in the notification itself and on 
the old lines, without securing those benefits which the notification intends to 
secure to the emigrants. The question of a basic wage, if it could have 
been settled in accordance with the wishes of the Committee, would have 
been settled before this notification \vas placed on the table of this House. 
That having failed of immediate achievement, the only question that now 
remains is whether we should allow the old state of things to continue, 
with regard to emigration, or have a notification at once securing most of 
the ends we have in view* and which are exactly in accordance with the 
conclusions of the Standing Committee. If the wording of tin* amend- 
ments be considered, it will appear that it is more or less inconsistent with 
the notification itself, and that the amendments iu question do not fit into 
the Resolution. The notification says that emigration shall be valid only 
if the conditions laid down therein are fulfilled, whereas the amendments 
that are proposed are to the effect (to take up the first amendment), that; 

“ After clause (3) of the draft notification the following clause shall lie inserted : 

* (4) Before the 1st of April 1924, the Legislature «>f Ceylon shall have enacted a 
law fixing the minimum basic wage for emigrants, who have been assisted otherwise 
than by a relative to the satisfaction of the Governor General in Council and of both 
Chambers of the Indian Legislature ’. * 

It does not suggest any immediate action. Does it mean that if on 
the 1st of April 1924 the Legislature of Ceylon fails to enact a law fixing 
the minimum basic wage, all emigration will then become illegal ? As 
it is, it simply declares a pious wish, because it merely says that the 
“ Ceylon Government should enact by the 1st of April 1924, a law as 
proposed to the satisfaction of the Governor General in Council and of both 
Chambers of the Indian Legislature ”. It is really a direction to the 
Ceylon Government, and there are no means of compelling the Ceylon 
Government to accept the suggestion, and carry it out, within the proposed 
time-limit. On going through the papers supplied to us. I find that it was 
not decided by the Standing Emigration Committee that emigration should 
be stopped. Pending the settlement- of the minimum wage questions I 
could have understood the position if emigration could have been stopped 
in the meantime and if the Standing Committee came to the conclusion 
that emigration should be suspended until conditions as to fixation of H 
minimum basic wage were fulfilled. But that is certainly not to the 
advantage of the emigrants themselves, or to the people of Indio. Further 
whatever we may say, .emigration after all is the natural outcome of econo- 
mic conditions, and therefore it must have operation where eooitiiinic 
conditions require it. ThereJore, Sir, if we try to stop it in British India, 
it will seek its natural outlet. If emigration is really wanted it will find 
some natural mode of operation. On the whole, I think it will not be 
good for the emigrants themselves if this House desists from all action, 
and allows things to go on as at present without our doing anything until 
the question of a basic wage is settled. I submit, Sir, that in not a 
desirable state of things to have. We have been told,— and it is a fact,— 
that the Government has Retained the power of imposing upon the Ceylon 
Government certain conditions on the question of a basic wage. Judging 
from the papers before us,., it will certainly take some time to settle this 
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question satisfactorily. It requires some inquiry, and it cannot be done 
in a hurry. So that, if we take such a view of the whole question, it will 
not be difficult to see that it is altogether to our advantage that the res- 
trictions and safeguards, whatever they are, as provided in the notification 
should meet with the acceptance of the House. We are assured that 
Government is prepared to act in accordance with the conclusions of the 
Standing Committee on that point. I for one therefore do not see any 
reason why in order to gain that one point, we should keep in abeyance 
the operation of the other clauses as laid down in the notification. 1 hope 
the House will consider the whole question from that point of view, and 
try and cut short the debate on a point which, if gained, will perhaps not 
carry am advantage to anybody. 

Bao Bahadur 0. S. Subrahmanayam (Madras ceded Districts and 
Chittoor: Xon-Muhamnmdan Xiural) : Sir, before I enter into the merits 
of this question, 1 would refer to section 10 ot the Emigration Act. Ac- 
cording to that section, from the oth of March of this year, all emigration 
to (V\lon will become illegal unless permission is given oy notification by 
the Governor General in Council, and therefore this Resolution is put be- 
fore tlu Assembly with certain conditions imposed in regard to emigration 

The new conditions we now propose will no doubt require a certain 
amount of time to negotiate. And therefore in our amendments \\v have 
given a further period to tiring these conditions mto operation. tines 

not mean that these amendments would prevent the continuance of emi- 
gration under the conditions laid down in the Resolution moved by 
Government. 

Now. Sir, in regard to this question, my Honourable friends woo have 
spoken have entered into the fullest details as regards the conditions cf 
labour, wages and other matters. The point immediately covered by the 
amendment is the question of a minimum wage. Now. this question is 
important, apart from other considerations, in that, if the Government of 
(’ey Ion fixes a minimum wage, it will be an authoritative notification as it 
were to all emigrant* of what they ire sure to get in Ceylon and it wi’l 
prevent, as has been said In one of* the previous speakers, any exaggerated 
ideas of the wages that await the emigrant to Ceylon. That whl be one 
good result of fixing a minimum wage. As regards this point, die Ceylon 
Government no doubt >;dd they were agreeable to fix a minimum wage 
Rut they said they would have to make inquiries as regards the prevailing 
rates in the various estates and also they want to make inquiries in South- 
ern lndja, that is the area from which these emigrants come. I do not 
think that these two grounds are really very material. That is, a basic 
wage, to be fixed by the Government of Ceylon, must I suppose reasonably 
vary from one area to another. They cannot say that this is the minimum 
wage for every part of Ceylon. There must be some variation and that 
they must go about doing as quickly as they can. As to discovering the 
conditions of labour and all the amenities which the labourer enjoys in his 
own home, I think that is unnecessary, for this simple reason. You fix 
your wage just as you like. If the labourer desires it and if he thinks the 
wage is better than he would get at borne, he will oome: if not, he will 
not. For an inquiry like that into the wag$s. leaned in this area from 
which the emigrant generally goes, will not be *a "satisfactory one unless 
this Government also takes part in it, and it will be an inquiry which will 
have to take up various aspects of the question. There is rur«u agricultural 
labour, in which it is impossible to ftx, impracticable to settle, the actual 
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amount earned by a labourer, for this simple reason that there are so many 
things which the agricultural rural labourer in Southern India gets which, 
if converted into money, would be very much more than th.: money vhich 
the labourer gets in the city. He gets free housing, free vegetables, free 
fish, free firewood, and always a certain area of land for winch nothing is 
charged in which he can grow his own garden ov he can rais#- son.e short 
crops. And, besides, there ore certain customary gifts at festivals given 
to the labourcr-r-both festivals in his own house and festivals in the em- 
ployer’s house. I mean to say an inquiry like that in regard to rural agri- 
cultural labour will never be satisfactory. And that, 1 point out to the 
House, is at the root of the very low figure which sometimes is given ns 
wages to agricultural rural labourers and all peopie wli > are philanthropi- 
cally minded start saying : They get such a low wage. Tin test would be 
to find out what- is the wages in towns — smaller towns, ,igg»r towns end 
even in cities. Thet should be the test. Thai could he sound out without 
much difficulty and no Ceylon Commission need come over lure to inquire 
about that. We know, every one in this Assemoiv km ws. that the Mini- 
mum wage of an ordinary unskilled labourer in the towns is twelve annas 

Dr. Hand Lai: More than that. 

Bao Bahadur C. S. Subrahmanayam : More than that. 1 gather from 
my friends everywhere that it is more than that. 1 u.uit to put my case 
on the most modest scale. I know it is one rupee or Rs. 1-8-0 or it even 
goes up to Bs. 2. Strong able-bodied men are able to earn Its. 2 a day. 
That is by carrying loads from one place to another. Tla-n tore, unskilled 
labour is not underpaid in India, at any rate in the smaller towns or larger 
towns. Well, then the question is — and it is a question whictt it is w.%, e» sy 
to answer in one word — if there is such a high wage here, why do people 
go to Ceylon? We have got two facts. Even according to trie highest 
estimate the wages in Ceylon varies from Bs. 12 to Bs. 17 per mensem. 
That gives us not more than 8 annas or 9 annas per diem. That is an un- 
disputed fact. And we know also as a fact that the wages in India in towns 
is never less than 12 annas. Why do people go then? That, I consider, is a 
question which I can only answer by saying that there is some defect in 
the mental condition of a large class of people and that they do r nt under- 
stand what is good to them. That is all I can say. The question has been 
asked of me by several friends and I would only say that the defective 
judgment of these labourers is responsible for thV.r not knowing that in 
India itself, not far from their homes in the villages, they could find better 
wages. Well, apart from that question, with regard* to emigration to 
Ceylon, I will not say that there is muen lhaL wo car Bay again «t- our own 
Government. During the last 8 or 10 years the Government of India has 
tfiken a good deal of interest in this matter and has endeavoured to protect 
the interests of emigrants. Even at present, the Government Oi India arc 
as keen, I have no doubt, as we are; only they are not in a position to 
speak out as strongly as we do. The Government cannot do that in res- 
pect to another Government. But the fact remains that these rural labour- 
ers who are admittedly .in every country unable to protect them- 
selves and unable to judge for themselves, are persuaded by some 
kind of promise, by some kind of rosy account, to go to Ceylop. after 
receiving some money and executing a bond for the amount. If it is not 
indenture in the strict sense of the term, the bond which they execute for 
moneys they receive and for moneys which they have not received^- 
that is a point which is admitted in the Government papers and I do not 
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think there can be any dispute about that — subsists all their lives in 
Ceylon. The wages they get in Ceylon does not enable them to discharge the 
debt which they have contracted and the bond which they have signed in 
India for advances to meet the expenses of the voyage and maintenance 
during transit. That debt subsists and so iOLg as Lucy are *:ot able to dis- 
charge that debt, they cannot come back. Coming back means a*~ expen- 
diture of Its. 10 or 15 and these peop c who ure u'imitiedlv In debt to the 
tune of Its. 70 to Rs. 200 — that is one of the official figures— are unable 
to find the money to come back to their homes and therefore they remain 
there. I think that is an answer why people go there and do not enne 
back. Therefore, the fixing of a minimum wage is an absolute necessity 
now-a-days. 

Then, there is another consideration in regard to this. There are hardly 
any returned emigrants from Ceylon who could be pointed to as having im- 
proved their condition by this emigration. Such instances we have found 
from emigrants to the other colonies. Though hundreds may have gone 
under there have always been some who have come back better off than 
they were when they left the country and those were shown as examples 
of the advantages of emigration. Rut in the case of Ceylon we can hardly 
find a person who has improved his condition either when he came back 
or who is in an improved condition in Ceylon, having acquired a house, 
having acquired land or being in a better position. 

These considerations ought to lead the Assembly to decide upon the 
fixing of a minimum wage. It is now too late. If we throw away the 
Resolution or if thi- Resolution which the Government has proposed is not 
passed, the whole thing will be upset and therefore we propose to give a 
time limit to the Government of Ceylon to fix a oasic minimum wage for 
the labour that goes to Ceylon. 

In that matter there is a slight difference in these amendments, but I 
shall refer to it for this reason. The amendment proposed by Mr. Bagde 
says that the minimum wage ought to be accepted by both the Chambers 
of the Legislature. It is a point ou which there might be a difference of 
opinion. Is it necessary to have it4>cfore both the Houses of Legislature? 
Can we not trust the Governor General in Council to accept — I am simply 
putting the alternative case because I do feel personally that there is wry 
little ground to complain against the action of the Government of India in 
this matter. I think they may well be trusted to look after tin interests 
of labourers, while 1 cannot say the same of the Government of Ceylon which 
unfortunately is peculiarly situated, because it has long identified itself 
with the planters and all this recruiting goes on at the expense of the Gov- 
ernment of Ceylon, and naturally owing to certain conditions in Oevlun me 
Government has to identify itself with the planters. Thereiure, in regard 
to that point it is a matter on which there might be «* difference but I 
should prefer not to divide the House on that matter and it is better for 
us to he unanimous about it. Then as to the time limit there is agaiu this 
difficulty. A year’s limit is proposed in the amendment which my Honour- 
able friend, Mr. Bagde, has moved. Sir Montagu Webb suggests 18 months. 
I do not know whether we should divide on that point again, whether Mr. 
Bagde or Sir Montagu Webb cannot either of them give up bis position an! 
agree, because we all seem to agree upon the mam question that a mini- 
mum wage ought to be fixed and I do noi see why we qhovld cn small 
matters disagree. Mow in regard to the wa*e, the aubstsoiial gtic\anoe 
is the wage figure, 10 and 16. 10 is the figure given in Mr. M&rjoHbanin* 
report. That was a report which was published in 1917. 1 consider that 
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as a report which the Assembly could readily accept, probably mor*» teadily 
accept than other statements which were made before the Emigration Com- 
mittee and on other occasions. Now, Mr. Marjoribanks and Mr. Maricair put 
Rs. 10 as the maximum wages earned by a man and abouo Its. 0 as the 
wages earned by a woman. That is Rs. 16 for both man and Ionian. 
Now, it is apparent that when the cost of living is Rs. 20 and annas 4 
only for feeding and clothing, without any extras, the husband and wife 
are both compelled to earn in order to make up only Rs. 16. it mtuu-i n 
wage less than that on which they could live in comtort. No a wt have 
another figure. That is the cost of maintaining a person in jail in Ceylon 
It is Rs. 6 and some annas. Honourable Members will at onci «e«: tl e 
disparity between the wages earned and the cost of living. 

The Honourable Mr. B. K. Sarma: May 1 ask the Honourable Mem- 
ber whether he is moving his own amendment or spiking on Mi. Bible's 
amendment. 

Rao Bahadur C. S. Subrahmanayam : I am only speaking - n Mr. 

Bagde’s amendment. 

Mr. H. M. Joehi: Are you moving yours? 

Rao Bahadur C. S. Subrahmanayam: Please wait. The question 
of minimum wage is very important and there is great disparity between 
the wages earned and the cost of living. 1 have pointed out thai, *t fa so 
great that it has become necessary that we ought to tix a minimum wage. 
Now, 1 do not know how you are going to d«al \vi»h these amrn iments 1 
shall however move inv amendment now. I do not w.mt to get intj con- 
flict with any of those who are at one with me on the main question 
That is my difficulty at present. This is not <•. mutter on whicl I filmed 
like to fritter away the support of the Assembly on any small 
matter on which we may disagree and therefore my amend- 
ment is to the effect that we may trust the Governor General 
in Council to see that the minimum wgge which the Cevion Government 
may fix is sufficient to keep only body and soul together for those people 
but also keep them in comfort and keep them in some kind of self-respect 
and the time limit which I propose is that it may be extended to one year. 
I have no objection to that. That is the first of my amendments. I have 
three amendments on the paper. My first amendment rends thus : 

“ To the Notification the following shall he added, namely : 

4 Within six months from the issue of this Notification or within such further 

S riod as the Governor General in Council may by notification appoint before the 5th 
arch 1924 the Government of Ceylon shall take and complete the necessary steps to 
legally fix a minimum wage to be paid to emigrants by the Ceylon planters— such 
wage being one previously approved by the Governor General in Council V 

Then my next amendment runs as follows : 

" The number of new emigrants after the date of this Notification to Ceylon shall 
not exceed 10,000 for the period ending 5th March 1924. M 

It is an important one for this reason. A large overcrowding of these 
emigrants to Ceylon would necessarily reduce the wages. The competi- 
tion would be so great that practically either they would be* without 
employment or accept such low wages as the planters, the employers, choose 
to give them and as during the last one or two years after this question 
was raised and after the passing of the Act and alter the introduction of 
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<he Bill, the emigration activities, the recruiting activities have been very 
keen, large numbers of people have been taken to Ceylon, and there is a 
sufficiently large number of labouring population there, it is better to cry 
halt at this stage so that the numbers that now dock to Ceylon may not 
1 educe the wages and make the rule under which we are going to have a 
minimum basic wage practically inoperative. It is on that view, I say, 
that the number of emigrants ought to be restricted. Ordinarily about 
25,000 people .... 

Mr. President: I must draw the Honourable Member's attention to 
the fact that his time is exhausted 

Eao Bahadur 0. 8. Subrahmanayam: Ordinarily 25,000 people used 
to emigrate, and us large numbers emigrated later on, so I reduce it to 
10.000. Another amendment is that during this period, the transition 
period, that is, the period before the fixing of the minimum basic wage, 
undoubtedly we must call upon the planters to rfiise the wage they are 
now giving on each estate by 30 per cent., by at least 30 per cent., and 
ihat is the third point. 1 therefore move, Sir, my amendment. 

Mr. W. 8. J. Willson: Sir, I should like to thank Mr. Seshagiri Avyar 
for asking for this complete set of papers which Government have kindly 
given us, and :t lias been a most in teres ting study. Since we have had it. 
as the latest recruit to the Emig.ntion Committee, I feel that I can make 
Bonn* remarks upon the labours of my predecessors, for which I was not 
responsible, and 1 think we may very well congratulate them on the results - 
of their efforts with the Ceylon Govefhnient. which tend so much to 
improve and ameliorate the conditions under which labour is employed in 
Ceylon. Eor myself, 1 am impressed with the Government letter from 
Colombo dated the 2Hth October and with the readiness with which the 
Ceylon Government have yielded tr the persuasive powers of our letter of 
the 11th October and their promise to at once institute an inquiry* with a 
view to ascertaining the cost of living and the rates of wages paid. etc., 
etc. That wish was the one arrived at by the Emigration Committee, and 
my own view is that we shall bo •w ry well advised to await the results of 
that inquiry before we attempt to legislate for what ought to happen 
efter the 1st April 1924 or any other dote which may be mentioned in these 
ether Resolutions. Sir. tiiis House does not know what it is likely to do 
itself by the 1st April 1924. or what is likely to be the position anywhere; 
so that it seems to me rather unreasonable to ask the Government of 
Ceylon to enact what planters shall do in 1924 in what is now an unknown 
state of the trade in that year. Various figures were given, particularly 
Ly Mr. ltaju, and 1 noticed that he confined his remarks entirely to the 
wages paid in the tea trade and he referred to the temporary, or at any 
rate recently accrued, prosperity of the tea gardens. But rubber is very 
far from being a prosperous concern. Now, Sir, I find it very difficult 
indeed to lend any support to any amendment in favour of fixing a basic 
minimum wage. We know very* well that to move from his home is in 
India the common lot of the iabourer. I have travelled down through 
Southern India and I have seen labourers living there in the most miser- 
able mud huts where a man of .vy size could very easily touch the roof; 
where they have no facilities of any sort of description and where they 
earn wbat seems to me to be absolutely a beggarly wage. It is, as I 
have said, customary for labour to emigrate everywhere. Even my own 
syce in Calcutta has found it to his advantage to emigrate from Delhi; 
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with mo in Calcutta he gets Rs. 17 a month and no other allowances. 
Now these gentlemen who emigrate from South India to Ceylon have only 
to travel a little distance of 22 miles by sea. 1 have visited plantations, 
Sir, in Ceylon (though I may sav that I am not financially interested in 
any of them) and I did not go to examine the position personally with a 
view to addressing this House on the subject but merely us a passer- 
through. 1 found there very comfortable outfits generally for the workers 
on the estates that 1 happened to come across. They are provided with 
very good house* and they have all sorts of allowances which I need not go 
into because they are all reported on in this list. But it strikes me that 
they had arrived at a state of comfort, convenience and happiness which 
they — a great many of them — did not huve originally in their own homes. 
Now 1 say that the proof of the pudding is in the eating. If these men 
were as well off in their own homes, they would not want to go to Ceylon 
though it is only just a very little distance away. They are, it is true, of 
an ignorant class, but the) are by no means fools and a man knows when 
he is well-fed and reasonably housed and what is to his own personal 
advantage so 'ar as purely creature comforts are concerned. Efforts have 
been made all the world over to fix basic rates of wages, and so far as 1 
know they have practically all failed. Labour is a commodity and we nil 
live by disposing of our commodities, whatever they may be ; they may 
be our brains, cur houses, our goods or the labours of our hands. Labour 
is employed in producing something. What that something fetches in its 
turn is governed by tin* law of supply and demand, and that law must 
inevitably react on the labour that is used to produce it. One Honourable 
Member compared the wages paid in places like the docks find harbours in 
Ceylon, which is Rs. 18a day, with the wages shown in this paper earn- 
able on a tea estate; but the conditions are totally different. In the first 
place, labour on an estate is rather a pleasant occupation, if any occupation 
which we have to indulge in to earn n living is pleasant, whereas labour in 
docks is extremely hard work, and people prefer the lighter duties on an 
estate and the open air life in the country to those conditions in town 
labour, where they have to find ex pensile lodgings, and those comparisons 
made are, to my mind, outside the point. 1 should be very pleased indeed 
if by a mere stroke of the pen we could raise the wages of everybody, of 
.very cooly to Ks. 1U0 a month, of every clerk to Rs. LOCK) a month, double 
the wages of every medical practitioner, halve the wages of every lawyer, 
and so on, but it cannot, be done, 8ir. Labour has its value which comes 
nut in the article which it produces. Mr. Rangachariar made rather a 
point about the indebtedness to the kanganis. But l find, from this very 
excellent brief, that of the 90 lakhs which were at one time outstanding, 
two-thirds of it have been paid off, and that being so, I think we can leave 
it to time to adjust the balance. As 1 have said, Sir, I cannot support 
any amendment which aims at fixing a basic wage, because I am convinced 
that it is impracticable, and I have no fear, as seems to be entertained in 
frome quarters in this House, that labour is likely to rush off to Ceylon in 
such overwhelming quantities that it will oring down the market. 
Mr. Rangachariar also mentioned the ‘figures on page 48 showing that 

49.000 men went between January and August 1922, at the rate of some 

10.000 a month during June, July and August. Sir, there is nothing 
striking in those figurqp at all, because if he will turn to page 80 of the 
trief, he will find that in the 9 years from 1918 to 1921, 585,401 coolies 
went, which divided by 9 gives an average of 65,000 per year, which is a 
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kittle less than 5,500 per mouth, against 6,000 per month that he has 
pointed out in the figures which he quoted; and, I must remind him that 
those figures for June, July and August relate to a time of the year when 
oops are coming on and it is the natural time when labourers should go. 
T do not think. Sir, that 1 need labour the point any further about the 
fixing of a basic wage. I am very much afraid of it. I do not think it 
will work. 1 do not think it is right that we should attempt to impose on 
Iho ('ey Ion Ooveraimiit what they ought to do twelve months hence, 
whereas, i say, we do not in the least know what we are likely to do then 
ourselves or what the position is likely to be. 

Eai Bahadur S. N. Singh (Bihar and Orissa: Nominated Official): 1 
ni'*ve that the question be now put. 

Sir Montagu Webb (Bombay: European): Sir, I have spent most of 
my life in India. One of the results of that experience is that I yield to 
no Member of this House in my desire, 1 may say fl* my anxiety, to see 
that all Indians who go overseas to labour, shall be treated fairly and pro- 
perly, 'okI with that respect which is due to Members of the British Empire. 
Now. Sir, we have heard a great deal about the alleged misfortunes and 
the poverty these unfortunate men who have gone to Ceylon. It has 
hc- n inv good fortune. Sir, [< see with my own eyes the state of the Indian 
labour in Ceylon. I have hIm* seen it in Natal. I have seen it in Central 
Africa: and in other parts of Africa and of the world. I must say that the 
impression left upon my mind is that on the whole those Indians who go 
overseas, generally do very well for themselves and are living very com- 
fortably and satisfactorily, perhaps even more so than they did in this 
country. I know in some cases that Indians who go overseas not only live 
comfortably, hut they acquire property and they amass considerable 
wealth. I can recall several parts of the British Empire where Indians own 
shops, houses and properties far superior to those which some of the 
Europeans on the spot hold. 

(.*l/i Honourable Member: “ Not in Ceylon.") 

Sir Montagu Webb : I rcmctnl* Sir, if I may recall the incident, 1 
r* member a few years ago when 1 was travelling in Central Africa, — in 
Northern Nyasaland to he quite definite, — some hundreds of miles away 
from the coast, to my astonishment, away in the jungle I came upon an 
Indian with a little Held and a little shop. 1 was so astonished that 1 
stopped to inquire where this man came from, and he told me 44 Oh I 
belong to Porbandar, — half way between Karachi and Bombay. I felt 
that I was meeting one of my own countrymen, and I stopped and had a 
very long conversation with this man. We were very pleased to meet 
each other. 1 cross- questioned him closely. He was doing very well. He 
was satisfied with his surroundings, and he was remitting — this is the point — 
he was remitting through the Post Office a considerable sum of money to 
India. A few weeks later when I happened to be talking to some of my 
European friends in that part of the world about this man, they said “ Oh 
yes, these Indians are not much good to this country because they do not 
spend very much hero; they remit all their money back to India." Sir, 
I seem to have heard that argument before, about people who do not do 
much good where they work, because they remit all their money back to 
their mother country*. Sir, I am no believer in those theories. 

Dr. Hand Lai: I thought we had to discuss the question of Ceylon 
only. 
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Sir Montagu Webb: I mention these facts merely to lend emphasis to 
my argument that Indians working overseas remit their savings to India, 
and further that the labour in Ceylon is not nearly so badly off as some of 
the speeches which we have heard in this House this morning might lead 
us to believe. Mr. Willson has just given one or two explanations and anti- 
cipated my remarks with regard to certain figures of emigration which I 
had proposed to quote. Now, Mr. Rangachariar could not make out why 
it was that so many people went from the south of India to Ceylon. May 
I suggest that the explanation is obvious? They are going there to better 
their conditions of life. They are going there, Sir, because they are finding 
better circumstances, and they are better off in Ceylon than they are in the 
South of India. There is in my mind not the slightest doubt about it. I 
have been there and seen it with my own eves. My friend, Dr. Nand Lai, 
went so far as to hint there was a sort of slavery in Ceylon. Why, Sir, 1 can 
only say in reply that there must be still more slavery in Southern India. 
I suppose it is to escape that kind of slavery that some of this labour goes 
over to Ceylon. Now, Sir, I have an amendment on the paper which 
indicates that my sympathies in this matter and those of the movers of 
other amendments are very much the same. We should all like to see 
something done to benefit the labour that goes over to Ceylon. But 1 think 
Sir, — I do not know if the Honourable Members who moved their Resolu- 
tions can see eye to eye with me, but I venture to submit that my 
Resolution puts the matter perhaps a little hit more acceptably. It proposes 
for example not to alter the Notification. I have suggested merely that 
we should add a few words to Government s Resolution. I have suggested 
in my amendment that we should give another six months — eighteen months 
in all — to the Ceylon Government in order to do what they can, and I think 
this House has every reason to feel confidence in the Ceylon Govorrment. 
They have to consult the different parts of the country ; they have to satisfy 
their own Legislature. All this will take time. There will be consulta- 
tions with the Government of India and naturally this will take more time. 

I do riot think. Sir, that we should press for too short a period, and I have 
therefore suggested that we should give the Ceylon Government time up t»r 
the 1st of October, 1924, and thereafter if they have not brought about an 
improvement in the conditions of labour which this Government thinks 
satisfactory, we can move again. I quite share the doubts expressed by 
Mr. Willson as to the possibility of fixing a minimum wage. I do not think 
such a thing has ever been done in the East yet, and although it was at- 
tempted in the United Kingdom, there is no doubt whatever that the at- 
tempt has broken down. It is not so easy to fix a minimum wage as some 
Honourable Members think. At the. same time, I am prepared to give 
the Ceylon Government an opportunity of improving the conditions of this 
labour. I think it is our duty to do so, and I would therefore ask Mr. 
Suhrahmanavam if he can. see his way to accept the proposal I have put 
forward. I do not know, Sir, whether I can move still another amend- 
ment to the amendment that he proposes. Perhaps my friend Mr. Bagde 
will accept the proposals I have put forward . . . \ 

Rao Bahadur T. Rangachariar: You don’t make it a condition. You 
simply make a recommendation, while the others make it a condition. 

Mr. President : I took Mr. Ahmed's amendment first against the Resolu- 
tion because it stood first on the paper. Then Mr. Bagde proposed to 
make the continuance of emigration conditional on certain action by the 
Ceylon Government. The Honourable Member does not propose to do that. 
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The scope of liis amendment is even narrower. I must put Mr. Subrah- 
manayam’s amendment as an amendment to Mr. Bagde’s amendment as 
an improvement or the reverse of it according to the judgment of the 
House. It depends upon the decision of the House whether that excludes 
the Honourable Member from moving another amendment. 

Sir Montagu Webb: In that case, Sir, I will wait for the opinion of the 
House, before moving my amendment. 

Mr. N. M. Joahi: Sir, although I sympathise with some of the proposals 
in the amendments proposed before this Assembly, I must say that I cannot 
accept several others put forward by my Honourable friends. In the first 
place, it must he made quite clear that I do not want that any restrictions 
should he imposed ujmi! tic labourers against their leaving the country if 
they foil that by going out of the country they can improve their condi- 
tion. \\Y have no right to keep them here when they feel so. Sir. although 
that is mv view, it n aUo nece^ary for us to see, when we allow large 
emigration to those Colonies where there are a large number of 
Indians already settled, that their wages hro not lowered by fresh emigra- 
tion to a point which n undesirable. The solution of this question is not 
v#*r\ eas\ We have t » reconcile the interests of those people 
4 r,M ‘ who want to go «ut to better their prospects with the interests of 
those people who have already settled in the Colony. If these people who 
are settled in the Colony are n«t Indians perhaps this Assembly may not give 
much attention to that point, hut still it is necessary for us to look to the 
interests of those who nre already settled there, i. therefore, feel that, 
under these difficult conditions, it would have been much better if the whole 
question of negotiation had been h ft to Government. I do not believe an 
Assembly like this is capable of negotiating a treaty with a foreign Govern- 
ment. That is the business of tin* Government. ITifortunateh . even 
Government, in order to please the Assembly, put a clause in the Bill that 
such conditions should he approved by this Assembly. The whole difficulty 
is created on account <>f that. And. therefore, we see here proposals made 
which unfortunately we cannot th s v out nor can we accept. Take the 
proposal of mv friend. Mr. hhibralminnayum. 1 sympathise with him that 
the lumber of people to be sent should he limited. But how are we to 
decide whether that numbe** should be 10 thousand or 15 thousand .’ That 
is a matter which he should have left to the Government of India and 
certainly 1 should have then supported him. As regards the minimum 
wage. Sir, my sympathies nre fixing a minimum wage. 1 have no fears, 
which my Honourable friend, Mr. Willson, and my Honourable friend, Sir 
Montagu Webb. have, about fixing the minimum wage. The minimum wage 
has been fixed in several countries and these minimum wage laws have not 
yet been repealed, so we ea i have some assurance in our minds with regard 
to these laws. If we fix the wage, to some extent, we protect the interests 
of those who are already settled. Sir, but it is also out of place to fix the 
minimum wage in our Assembly. It is a matter which we must leave to 
the Government of India, — whether th$t minimum wage should be Rs. 15, 
or Be. 16, or Rs. 17. I therefore do not approve of the idea that the fixing 
of the minimum wage should be in the hands of this Assembly. Sir. 
when .we have to fix the minimum wage, we must see that we do % not fix 
the minimum wage at such a high point that the emigration will be stopped. 
My Honourable friend, Mr. Rangachariar, said: Why should the Cevlon 
Government inquire into the conditions of Southern India? It is necessary 
to find out whether it will be advantageous to the labourer in Southern 
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India to go to Ceylon on a particular wage. Therefore, an inquiry into the 
conditions in Southern India is certainly necessary. But there are some 
people who are afraid of that inquiry*. They know that the inquiry will 
bring out information which they do not wish should see the light. Only the 
other day, my Honourable friend, Mr. Bangachariar, was praising the 
planters of India and he painted a glowing picture of the conditions of the 
plantations in India. What are those conditions ? In the plantations in 
India people are paid Its. 6 or 7 or 8. Why should we prevent these people 
from going to Ceylon to get Its. 12, even if they do not got Its. 17? Sir, 
the other day 1 also wanted several conditions to be pressed upon the planters 
in India in order that tlu* conditions should be improved for the labourers, 
but. Sir. the proposal was not accepted. Unfortunately, the Standing 
Emigration Committee now comes forward to lay down restrictions upon 
the planters in the sense that the people should be repatriated under certain 
conditions, sick leave should be given, etc. If we want that our labourers 
should not go to Ceylon, the best thing is to improve the conditions in 
India and therefore I think my Honourable friend, Mr. Bungaehuriur, 
instead of painting glowing pictures of the labour conditions in India, should 
henceforth try to improve them. Sir, Mr. Kaugachiiriar also referred to 
the debts which those labourers have with kanganis and from that he 
inferred that the people who are there do not really prosper. It is a wrong 
conclusion altogether. If he had inquired into the debts which existed <»n 
the Indian plantations he would not have been surprised by this at ail. 
It is the business of the planters to keep these people in debt, whether 
they prosper or not. My friend, Mr. Nag, who has got experience of 
Assam, will tell you that if a man goes and pays his debt, the planter 
will not accept the money. That is a fact in India in Assam. 

Mr. S. 0. Allen (Assam: Nominated Official): 1 protest against that 
statement. Mr. Joshi* has no foundation whatever for making that state- 
ment against the Assam planters. 

Mr. N. M. Joshi: I would only refer my Honourable friend to the 
report which was recently published by the Assam Labour Committee. 

(An Honourable Member: ** I have got the authority. 

Mr. B. 0. Allen: can Mr. Joslii quote it here? Can he let me have the 
paragrapli ? 

Mr. ft. M. Joshi: I cannot quote it here to-day. 

Mr. N. M. Sam&rth (Bombay : Nominated Non-Official) : He has given 
the authority. The Honourable Member had better consult it. 

Mr. H. M. Joshi: I am quite sure of my facts. There is here my friend, 
Mr. Nag, who has got a lot of experience of plantations in India and 1 am 
quite sure he would corroborate that fact. Thereft>re, the fact that these 
labourers are indebted to some extent is not a negation of the fact of tin ir 
own prosperity at all. I therefore think that although we should fix the 
wage, and it is necessary to fix the wage in the interests of the people who 
are already settled there, we must not fix it at such a point which will pre- 
vent emigration altogether and which will be against the interests of the 
people who have to emigrate from this country. Therefore, when we try to 
settle the conditions on which we should permit emigration, we should 
take into consideration the fact that without sacrificing the interests of 
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those people who are settled there, and without also sacrificing the interests 
of those who want to go, we should be in a position to improve their condi- 
tion. The only way in my humble judgment to secure improvement is 
that the Government of India should be watchful about the interests of our 
people. Sir, nobody has mentioned that it is necessary for the Govern- 
ment of India to appoint an agent in these Colonies. I do not know whether 
the Government of India has decided .... 

The Honourable Mr. B. N. Sarma: It is one of the conditions. 

Mr. N. M. Joahi: It is one of the conditions, but I want to know from 
the Government of India whether tliev are going to fulfil that condition 
themselves. This is not a condition tf be fulfilled by the Ceylonese Gov- 
ernment. It is a condition to be fulfilled by the Government of India. 
The < fovemment of India have never mentioned yet that, as soon as emigra- 
tion is permitted, they will appoint an agent. If an agent is appointed. I 
think that fact in itself will tend to improve the labour conditions in Cetlou. 
!t will enable us to get correct reports upon which we can place reliance 
and upon which we can take action. Sir. if we have got our agents, then 
we can get correct information, and if we get correct information, we 
can propagate that information, so that no persop will go out of the 
country under any misapprehension or on any incorrect information. If 
they do this much. I think we shall have taken sufficient care of the people 
who will he going out. If tit the real solution of the problem lies in our 
improving conditions here. Unless you improve the conditions here, people 
will go out, and it U not right that we should prevent their going out. On 
t lie whole. Sir, aft.-r bavin.; seen all these amendments. I am inclined to 
support tin- amendment of Sir Montagu Webb, because it does not ask the 
Government of India to stop emigration altogether but it lays certain 
duty upon them to see that a minimum wage will be fixed very soon. 
With these remarks, Sir, I resume my seat. 

The Honourable Mr. B. N. Sarma: Sir. I have been always an optimist 
ip my life and I am sure that after shewing me the indulgence of hearing 
me once again, the House will agree that the Notification which has been 
fut by the Government of India before them is one that they can readily 
accept. I do not propose to go into all the details of the criticisms that 
have been levelled against us for it is a very late hour and it is unnecessary 
t.j dwell minutely on the state of the wages in Ceylon. But there are 
some salient- points which have been urged on the attention of the House 
which I should like to deal with. 

A good deal of confusion of thought has been exhibited in the course 
of the discussion between the causes which have led to the indebtedness 
of the coolv in Ceylon in the pa«t and existing at present there and the 
conditions on which we propose to allow labourers to emigrate hereafter 
to Ceylon. Even* one admits tlmt under former conditions the labourer 
went to Ceylon saddled with debt. The cost of emigration, the advances 
given to him when he was in India, the penal pr&visions which were pro- 
vided to enforce labour, the facilities for his obtaining loans, enabled him, 
or rather compelled him, induced him to get into debt, and that, as has 
l een shown, is going to be wiped out. He is to be no longer subject to that 
debt and cannot be imprisoned for it. And unde!* our Notification the 
labourer from India would go to Ceylon without any debt whatsoever. All 
the expenses must be met from the common fund. No agreement for 
more than a month would be valid. The monies that are advanced to him 
in India, or that may be advanced in Ceylon cannot be recovered. 
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Dr. Band Lai: What about civil liability? 

Mr. President: Ord *r, order. 

Tile Honourable Mr. B. N. Sarma: 1 am talking of the labourer tbat is 
going hereafter from India and that is the only labourer we have to deal 
with under this Notification, because the other labourers are there already. 
This labourer goes saddled with no debt whatsoever. He cannot contract 
any debt enforceable by arrest. There is no penul provision binding him. 
At the end of a month" he can quit. We have, furthermore, provided that 
the Government undertake to repatriate him at their expense provided he 
satisfies our Emigration Agent or other officer who may be appointed in 
his stead that the conditions do not # suit him. Therefore, every precaution 
that can be taken has been taken under the Notification laid before you. 
Nor would it be possible for Honourable Members, 1 think, to justify such 
a gloomy picture as lias been drawn as to the state of wages obtaining in 
Ceylon. As has been effectively put by one of the members of the Revenue 
Department, in former da\s. if you are going to calculate the cost of labour 
on the footing that every man has to be paid a certain rate, if the cost of 
cultivation be counted up in money, there would hardly be any profit left to 
any agriculturist and the wonder would be bow any agriculturer could 
manage to subsist on the soil or pa\ any revenue whatever. Similarly, 
elaborate calculations have been made as to what the labourer and his 
family have been deriving in the past in the shape of wages and their 
sufficiency. As has been aptly put. the proof of the pudding is in the 
eating of it. The men find it to their advantage to go there. 1 go further. 
We have positive proof. Two members of the Deputation which went to 
Ceylon in 1917 reported to us that the wages were not altogether unsatis- 
factory : 

“ The rate of wages paid on estates (they give calculations) does appear to be 
sufficient to keep a labourer in health and strength and to leave a margin over.” 

1 had the curiosity to send for the post office statistics and 1 find that 
there were three hundred thousand and odd money rirders remitted to 
India during 1921-22 to the extent of 87 lakhs of rupees. 1 am not going 
to contend for a moment that all this represents the savings of labour but 
surely three hundred thousand traders are not there and the number itself 
clearly shows that a large number of labourers have been remitting small 
or large sums to India and they would not have been labouring there if 
they had not been in a position to do so. 1 do not wish the House to bo 
under the impression that the Government are satisfied that the wages 
are as adequate as they might be, but to depict the picture the other way 
and show that the conditions are absolutely unsatisfactory is, I think, 
overdrawing it We have positive information that a large number of 
labourers have bec*n remitting their savings to this country. It is a fact 
that about 60,000 or 70,000 labourers have been coming and going back 
and that shows that the conditions cannot be os unsatisfactory as is 
imagined by many individuals. The figures that have been quoted in the 
proof that has been circulated show clearly that every year 60,000 or 
70,000 or sometimes as many as 100,000 come back and many go back to 
Ceylon. It is quite easy to understand those figures, the total labouring 
population being about six hundred thousand, only 10 per cent, come back 
owing to various causes and there must be other people who.replace them. 
Apart from the question of new labour, 60,000 labourers are coming and 
going and in addition to that a certain number of new labourers are added 
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ever)' year to the plantations in order to replace wastage. That accounts 
for the figures which have been shown at the last page and my Honourable 
friend, Air. liangachariur, complains there has been a very large influx 
of labour during the last 8 months into Ceylon showing thereby that the 
planters were taking a very lurge number in anticipation of any prohibition 
which we may seek to impose upon them. 31,000 come down and 49,000 
go out again and the net surplus is about 8,000 and as has been pointed out 
that this occurs in the summer months when th$re is not much labour here 
and there is more demand for labour in Ceylon. Therefore we need not be 
perturbed by these facts. Taking them all into considerations, tin* condi- 
tions there are not so unsatisfactory that a remedy has to be found im- 
mediately or the normal flow should be stopped at the end of one year, 
i commend to the House the view taken by Mr. Joshi. Mr. Joshi has 
gut the interests of the labourers at heart as much as anybody and the 
view taken by him is eminently reasonable barring one exception in that he 
accepts the amendment which is suggested by Sir Montagu WeBb. These 
matters are matters which really might be left to negotiation as between 
the Ceylon Government and the Government of India. That was the view 
taken finally by the Emigration Committee themselves. No doubt they 
have felt keenly the desire to improve the lot of the labourer that may 
be going to Ceylon or that has been already settled there and they press 
ven hard for an increase in the wage and finally when the matter was 
eons’deivd as to whether it sin old be a condition precedent the final 
Resolution was that the Ceylon Government should be asked to make an 
inquiry into the question of fixing a basic wage subject to a minimum and 
about the cost of living in relation to the rate of wages now paid. In the 
meantime the Government of India should do their best to secure an im- 
provement in wages. The Government of India immediately addressed the 
Government of Ceylon and the Ceylon Government have promptly pro- 
mis. d to do their best to improve the wages and the> have told us so. 

Rao Bahadur T. Bangachariar : May I ask whether they answered that 
portion of the letter? 

The Honourable Mr. B. N. Sarnia: They have answered that the wages 
have been rising, that they are closely watching the interest of the labourers, 
that the Tundu system has been abolished, that the labourer has been 
able to find his feet, that there is n great movement between estate and 
estate and they say that there has been a rise in wages; and the very fact 
that there is voluntary emigration on an appreciable scale from India, they 
point out as a clear proof that the wages have risen in the Colony. They 
any that they are as anxious as our Government to see that all that can 
be done is done, and they have promised to institute* inquiries at once. 
Hut we cannot reasonably blame them for not having instituted an inquiry 
until they know as to whether we are going to issue a notification, and 
the Government of India are in a position to press upon the Ceylon Gov- 
ernment the institution of an inquiry or any further expenditure on that 
account, until we make up our mind and tell them that we are going 
to give them a reasonable margin of time in order to set their house in 
proper order. I therefore think, Sir, that the Ceylon Government's attitude 
cannot be depicted or pictured as being an unreasonable one so far as the 
past is concerned. We need not go back to an Antediluvian period to see 
what had been done years ago. We have now the fact that they have readily 
complied with every cne of the conditions that we stimulated — they have 
readily agreed— you may say, some of you, because they had no other 
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option, but I would not do them that injustice ; they have agreed to every- 
one of the conditions that we laid down, and they are apparently going 
to institute an inquiry. But as I put it some time ago. there are i,2(X>- 
and odd tea estates alone, and there is the further difficulty that most of 
these workers do work on the piece-work system. The figures that have 
been referred to by M*\ Rangachnrinr are somewhat illusory for this reason 
that on the whole, including overtime, including sundries and so on, th* 
wage is between Its. 16 to 20 in the case of rubber estates and Rs. 12 to 
16 in the case of tea estates per adult male labourer. Thor take into con- 
sideration the average wage no doubt, but that does not mean thut the mini- 
mum is very much below. The figures that have been given were for a parti- 
cular kind of work which has to he finished, which mav hr finished within 
5 or 0 hours, but after that work is finished, after the task work is finished, 
there would be ample leisure according to the evidence given in which 
more money can be earned and the average wage any labourer can earn is 
between Rs. 16 to Rs. 20 and Rs. 12 to 16. In addition to that, they get 
some perquisites which I need not refer to at length. 

Mr. J. P. Ootelingam: May I point out. Sir, that this includes pitvt- 
work and overtime work? 

The Honourable Mr. B. N. Sarma: I did imt say that. Its. 12 s.* 
Rs. 16, that figure is exclusive of overtime. I am ♦occluding the perquUitt ^ 
from it which are marked below .*>, 7 and 8 in tin* last column. 

Rao Bahadur T. Rangachariar: It is not even. an* that does overturn . 
only the able-bodied. 

The Honourable Mr. B. N. Sarma: Y«*s, ewn ne, I suppose, uhu 
goes there is an adult labourer, is not lazy, hut does uork. And then uv 
must also remember the class of labourer which emigrates from Southern 
India to Ceylon — a large section of tin* labourers go fn»in tin* depressed 
classes and from the classes, in which both men and unmet! work, and even 
in Southern India we find that it is impossible to maintain a household 
until both men and women work on the fields. Thev do work here, and 
they work in the same way there, to earn their living : and simply because 
there is a distinct Government, a different Government there, we should 
not I think interfere unduly between employer and employee. We must 
let the natural laws operate and make the necessary adjustments, but if 
we find that those natural laws oppress the weak, the Government may 
have to step in and will step in. I therefore suggest. Sir. that the Committee 
and the Government were fully right in imposing ns conditions only those 
that have been shown in the notification, that the Government might be 
well left to adjust matters and to press upon the Ceylon Government to 
immediately bring out an increase if it be possible, to see that the interests 
of the labourers are safeguarded, and that the inquiry is concluded at as 
early a date as possible. It will be impossible for the Government to 
accept this limitation with regard to the number of emigrants. For 
instance, 00,0fX) people may return on a holiday to their homes in om 
year; there must be somebody to teike their places or they will not be able 
to come to their homes to see their people, and 10,000 fixed ns the limit 
will be absolutely inadequate. You will, if you introduce such a limit, be 
compelling the labourers now there to work on year in and year out with- 
out a holiday to India. The inflow and outflow of the coolie population 
to and from Ceylon is on an entirely different footing from that which* 
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obtains in respect of other distant overseas possessions. I therefore sub- 
mit that the limitation proposed could not work at all*. " 1 

.* J . .. - if .... •:«*' 

With; regard to the fixing of <a minimum wage 80 per cent, above present 
rutos, ( suggest that there is some danger in such a course. We have first* 
tojsee indeed whether it may not be necessary to fix the minimum at an 
oven higher figure, and these artificial interim increases will not Only be 
illusory but will in the end prejudice the cause we have at heart. If we 
tell fcheip that we will be .satisfied with this ad interim increase and that be 
fixed as the minimum, it may become as well the maximum: whereas on 
rnquiry it may be found that it is necessary for us to press for move; and 
if in the meanwhile we accept this much, we shall be prejudicing our 
chances, of getting what is really needed. And 1 submit that since we 
liave allowed this system to go on since 1847 up till this date, we may 
well have patience* and twait for another year or two when this inquiry 
by .the Ceylon Government will be finished. The Emigration Committee 
have stipulated thut the report of that committee of inquiry should be 
ppt. before them in order that they may have their say before the Govern- 
ment take it ir to consideration, and in order that they may do so in the 
light of the criticisms they may make, before further representations tire 
made to the Government in Ceylon. In the ordinary course of things it 
may he impossible for us to consult this House before it meets again in 
January; and ir any case the nd interim negotiations could most probably 
not be carried out in less than 12 or 18 months. 1 am not asking the 
House for a moment to rest content. But the Government has said that 
they will prims the matter firmly on thV ('ey Ion Government, and I think 
having regard to what has been done in the past by the Ceylon Govern- 
ment and the ready and speedy manner in which the recommendations of 
the Government of India have been accepted by them, this House may I 
think leave it to us to do a little more in the way of securing a better wage 
for the labourer 

I do not think. Sir, that I need refer at any length to one or two obser- 
vations made by my friend Mr. llangachariar as to the constitution of the 
Deputation. He complained that th? Government entrusted its work to non- 
officials. The President of the deputation is an eminent lawyer of Ceylon. 
My friend said that they hail not done the right thing in not having a 
Government official as a member. Well, it shows the confidence which 
the Government has in its non-officials. That shows the confidence which 
tlic Government has in its non-official public in advocating the cause and 
not being so bureaucratic as to send one of their own men to be in charge ; 
and, apart from that, 1 would say that the letters from the Ceylon Gov- 
ernment show distinctly how anxious they Have been not to mix them- 
selves up with the Labour Commission. One of the reasons as to why 
they would nqfc agree to our first condition is that they said that they WOuld 
like to adopt a benevolent neutral attitude or an attitude of aloofness where 
they can press the Labour Commission to adopt any views which they may 
have to enforce, to keep the balance even between the labourer* and the 
plantar. They do not want to identify themselves in any way with the 
Commission or with recruitment for the planters. That is* an index to the 
frame of mind of the Ceylon Government, nor can we blame them for 
that. I, therefore, think, Sir, that we cannot cavil at the constitution. 
The eonstitutioQ k», I think* one of the best that ‘ could ho Constituted and 
the advocacy has been entrusted to one of the most eminent lawyers of 
the island apd everybody Uas had an opportunity of having) bit* sap and all 

9 . 
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the figures have been placed before the committee fully. My friend, Dr. 
Nand Lai, had some doubts as to whether the Government of India have 
the interests cf the labourers at heart or the planters at heart and ns to 
why they do not interfere for the Bake of the educated few who may be 
going there. I need hardly assure him that the Government of India 
cannot at any moment under any circumstances sacrifice the interest ot 
the labourers for the sake of any planters, whether here or elsewhere. I 
wonder why such a doubt should have arisen in his mind. Nor are tin* 
Government prepared to draw a limitation, an adverse limitation, as be- 
tween the interests of the planters and the labourers. I do not see why 
there should be any necessary conflict, and if the labourer gets his due 
and the planter also benefits, 1 do not see that it is our business or the 
business of any Government to grudge any indirect benefit which the 
planter may derive thereby. Therefore, the* answer to him would be that 
it wmdd be primarily the labourer we have in mind and they would not 
grudge if the planter in Ceylon also gets the benefit of any labour that may 
go from here. My friend Mr. .Joslii was anxious as to whether the Gov- 
ernment of India w-ould appoint an agent to watch the interests of these 
labourers in Ceylon. 1 thought 1 already mentioned in inv preliminary 
remarks that the Government of India hope to and believe they will be 
able to appoint an agent, but if 1 have not said more, it is because w*e 
have to consider as to what it would cost. But there sonns to he ahsnluteU 
no reason as 1o why out of the money that we would be able to secure in 
the shape of fees we should not be able to appoint an agent, without 
burdening the general taxpayer. We hope to be able. Sir. to appoint an 
agent shortly after emigration is re-opened. 1 should like to have accepts! 
Sir Montagu Webb’s amendment. 1 appreciate the reason as to why 
he has substituted 18 months for 12 months. Fie sees that twelve months 
would be too short a period and the Legislative Council and the Emigration 
Committee cannot be consulted within that time. But I would suggest 
to the House that there is no need for such an amendment. We distinctly 
put to the Ceylon Government certain conditions which we were going to 
notify under section 10. The committee did not insist iijsin the settlement 
of w'age as a condition precedent. The Government of India have not 
done so, and it is not fair to the Ceylon Government that we should wav 
fix as a condition precedent to any emigration being allow ed to that colony . 
the settlement within a particular period of this very difficult, complicate 
and intricate question of a basic minimum wage. I think the House mav 
rest content that the two Governments will put their heads together and 
secure the welfare of the labourer and see that the basic minimum wage 
is obtained if it is practicable and possible. 

* Mr. President: I will put Mr. Subrahmanayam s amendment against 
Mr. Bagde’s. 

Eeo Bahadur O. 8. Subrahmanayam : Only the first clause of my amend- 
ment, clause 10 of my amendment, and not the others. They do not tack 
on to Mr. Bagde’s amendment. My amendment may be put separately, 
one by one. 

Mr. President: The Honourable Member does not withdraw. 

Bao Bahadur 0. 8. iutaahmaaayam: I cannot withdraw them. 
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Mr. President: Amendment moved: 

" That after the word ‘ approves * the words * with the modification set out below ' 
be inserted; after the words ‘the notification * the words 'as approved* be inserted; 
and at the end of the Resolution the following be added : 

' After clause (3) of the draft notification the following clause shall be inserted : 

' ( 4 ) Before the 1st of April, 1924, the Legislature of Ceylon shall have enacted a 
law fixing the minimum basic wage for assisted emigrants, to the satisfaction of the 
Governor General in Council and of both Chamliers of the Indian Legislature V 

To which an amendment has been moved ; 

" Omit all words after the figure 4 in order to insert — 4 within six months from the 
issue of this notification, or within mch further period as the Governor General in 
Council may by notification appoint before the 5th March 1924 the Government of 
Ceylon shall take and complete the necessary steps to legally fix a minimum wage to 
he paid to emigrants hy the Ceylon planters, such wage being one previously approved 
by the Governor General in Council." 

The Honourable Mr. B. H. Surma: May 1 suggest. Hir, that Sir Montagu 
Webb’s amendment is really a limitation and his amendment to the amend- 
ment 1 think is a condition. It is not a mere recommendation. He says 
the Council's recommendation shall bo enforced from October, etc., provided 
certain things are done. That is really a condition, and it is in the nature 
of an amendment. Not that 1 am accepting. 1 am only putting it that 
it is refill) in tin 1 nature of an amen Intent- to the amendment. 

* 

Mr. President: In form both of them are recommendations to the 
Governor General in Council. Hut 1 think I must proceed to put this 
amendment against the other, though no doubt the Assembly in voting 
v ill bear in mind that Sir Montagu Webb’s amendment is still on the 
paper. The question I have to put is that Mr. Siibralimanayam’s amend- 
ment to Mr. Bagde’s amendment be made. 

The motion was negatived. 

Mr. President : The Honourable Member has originally moved three 
amendments together— 10, 11 and 12. • ]>oes he wish to insist on 11 and 12? 

Rao Bahadur 0. S. Suhrahmanayam : Yes, 1 do. 

Mr. President: Further amendment moved : 

" That After thj word* ’ U»th Chanda-rs of the Indian Legislature ’ in Mr. Badge’s 
amendment, the following lie i user led : 

* (4A) The mini tier of new emigrants After the date of this Notification to Ceylon 
shall not exceed 10,000 for the period ending St ii March, 1924 V' 

The question 1 have to put is that that amendment be made. 

The motion was negatived. 

Mr. President: Further amendment moved: 

" That after tho words 4 both Chambers of the Indian Legislature 1 in Mr. Bagde's 
amendment the following be inserted : 

' (4A) The Government of Ceylon shall require the Ceylon Planters Association to 
increase the existing rate of wages hy at least 30 per cent, within three months from 
the date of thia Notification V 

The question is that that amendment be made. 
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The Assembly then divided as follows: 

AYES— 23. 

Mahadeo Prasad, Munslii. 
t, Man Singh, Bhai. 

Nag, Mr. G. C. 

Nand Lai, Dr. 

Nayar, Mr. K. M. 

Noogy, Mr. K O. 

Kangachariar, Mr. I. 

Kcddi, Mr. M K. 

Srinivasa Hao, Mr. P. V. 
Suhraltmanayam, Mr. C. S. 
Vcnkataputiraju, Mr. B. 

NOES — 45. 

Abdulla, Mr. S. M. 

A l>ul Kasem, Maulvi. 

Allen, Mr. B. C. 

Barua, Mr. D. C. 

Bradlev Birt, Mr. F. B. 

Bray, Mr. Denys. 

Bnrdon, Mr. E. 

Cabell, Mr. W. H. L. 

Chatterjee, Mr. A. C. 

Clow, Mr. A. G. 

Cotelingam, Mr. J. P. 

Crookshank, Sir Sydney. 

Davies, Mr. Ii. W. 

Faridoonji, Mr. A. 

Gulah Singh, Sardar. 

Haigh, Mr. P. B. 

Hindley, Mr. C. D. M. 

Holme, H. K 
Huliah, Mr. J. 

Hussanally. Mr. W. M. 

Ikramullah Khan, Haja Mohd. 

Tnnes, the Hononrable Mr. C. A. 

Jamnadas Dwarkadas, Mr. 

The motion was negatived. 

Mr. President: The* question is : 

'* That after the word * approves * ihc words 1 with the modification set out below * 
he inserted; after the words * the notification ’ the words 4 as approved.' In* inserted; 
and at the end of the Resolution the foliowing lie added : 

* After clause (3; of the draft notification the following clause shall lie inserted : 

* (4) Before the 1st of April, 1924, the Legislature of Ceylon shall have enacted a 
law fixing the minimum basic wage for assisted emigrants to the satisfaction of tho 
Governor General in Council and of lioth Chambers of the Indian Legislature,* 

und the subsequent clauses shall l»e re numl>ered accordingly V 
The motion whs negatived. 

Sir Montagu Webb: 1 beg to move, Hit*, the ltesnhition standing in my 
name. I do not think it is necessary for me to repeat the Arguments which 
have already been used. I therefore simply commend my ‘motion to the 
House. 

* , ». 

Mr. President: Further amendment moved : 

“ That at the end of the Resolution the following be added i 

J This Assembly further recommends to the Governor General in Council that the 
notification shall be in force up to the 1st October, 1924, and shall continue thereafter 
provided that in the meanwhile the Government of Ceylon shall have fixed by law a 
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Bajpai, Mr. S. P. 
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Latthe, -Mr. A. B. 

Mahadeo Prasad, Mmifbu 
Man Singh, Bhai. 

Misra, Mr. B: N. 

Nag, Mr. G. C. 

Nand Lai, Dr 
Nfayar, Mr. K. M 
Neogy, Mr. K. C. 

Kamayya Pantulu, Mr. Jv 
Rangachanar, Mr T . 

Reddi, Mr. M. K. ’ , 1 
Samarth, Mr. N. M. 
Srinuasa Rao, Mr. P. V. 
Subralununayaii, Mr. C. S, . 
V on k.itapat i ra j u , Mr. B 
Webb, Sir Montagu 


NOES-36. 

Abdulla, Mr. S M | 

Allen, Mr. B C. | 

Barua, Mr 1) C ! 

Bradley Birt, Mr F B. 

Bray, Mr Denys 
Btirdon, Mr K 
Cabell, Mr W. If L. 

C’hattwjee, Mr A C 
Clow, Mr A («. 

Crook shank, 8n S\dm>\ 

Davies, Mr. It. W 
Karidounji, Mr It. 

Hugh, Mr I* B 

Hatley, the Honour.ible Nil Malcolm. 

Uindley, Mr. U. D. M. 

Holme, Mr H E 
Ilullah, Mr J 
Husnanally, Mr W. M 

The motion was negatived. 


IkramuJlali Khan, Baja h^ohd 
limes, the Honourable Mr C 
Ley, Mr. A. H. *’ 

Monixieff Smith, Sir HonrS 
Muhammad Hutaaiu, Mr. T. 
Muhammad Ismail. Mi 8. , 

Muk her joe, Mr J N. 

Percival, Mr. P. K. ' 

P>an Lai, Mr. 

Rhodes, Sir Camplx^l. , * 

Sarfaraz Hu&iain Khan, Mr. 
Sassoon, Capt. E V, , / >. 

Spence, Mr. R A. 

Tonkinsnn, Mr II “ * t 

TomiM'iul, Mr. C. A. If 
Tulhhan, Mr. ShooperShad. 
Willson. Mr W S J i 
Zahiruddin Ahmed, Mr. 


Mr. President: Tin* question is y 

14 That this AssombK approves tin* diaft not ihcat ion which has le»em laid draft 
Iwforc the Chaml»er specif \ mg the term*, and conditions on a hull emigration lor the 
purpose of unskilled woik shall be lawful to Ceylon, and recommends to Die Governor 
General in Council that the notification lie published in the Casette if 'India. " ° 1 

The motion was adopted • , . » 




K880LUTION KK 'EMIGRATION OF UNSKILLED tABOttfcEk&.To' 
STRAITS SKTTL KM ENTS AND MALAY STATES. 

Mr. J. Mullah (Kevenuc* and Agriculture Secretary): " V. i 

'* This Assembly approves the draft notification which has been laid 4 fti ',<ftaft* & 
tha Chamber specifying the terms and conditions on which emigraflhti tdr the 'putt 
of unskilled work shall lawful to the Btraits Settlements, th^T PeaerdlM II 

BUtes of Perak. Selangor, Negri. Semhilan and Pahang and to the TJnff “ 

States of Kedah, Perils. Johore. Katanian, TrSn^gtmi and BrunSf/’fcft _ _ 
to the Governor General in Council that the notification be published 1 lb tte't 

»t»b«Jim*V tU 

Mr* Pruidtn I: Honourable Members will observe that the aiBendrActiit 
sent in to this Insolation mm alxnoit preoisely the stone >qhdstioiui imfilibb 
amendments to the Resolution which we have Just passed, and except in 



LEGISLATIVE assembly. 


[10th Feb. 1023. 


2144 

[Mr. President.] 

so far os eonditions may vary, and they do vary, between Ceylon and the 
places named in the second Resolution, it will be a sheer w r aste of time 
to continue the debate on the lines on which the previous one has followed. 
Members will bo within the 44 letter of the law ” if w'e allow the debate to 
proceed along such lines, but I should think we should be violating the 
spirit of it. * 

Rao Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban) : I have great pleasure in supporting the motion made by Mr. 
Hullah. We must make a distinction between Government and Govern- 
ment. 1 have entirely satisfied myself from the Deputation, from the 
way in which they behaved, from the very frank and ready way in which 
they placed facts and figures before us, from the earnestness and anxiety 
which they displayed for the welfare of labourers, our labourers run any 
risk in going to the Straits Settlements. Tho Government there are taking 
every care so far as 1 am able to see, — at any rate Mr. Gillman who 
appeared before us as the representative of that Government gave such 
a full and frank statement that I was simply delighted with the way in 
which that Deputation behaved. The wages the labourers earn there are 
not very high. They earn about 10 or 12 annus a day there, much better 
than, nearly double of what the people earn in Ceylon, and although we 
have pressed them to aceepl an inquiry for fixing the basic minimum wage, 
they have agreed to it and 1 think we may trust the Government of the 
Straits Settlements to see to what is necessary being done. 1 therefore 
support the motion. 

Mr. X. Ahmed (Kajsliahi Division: Muhammadan Rural): In order 
just to remind the Government of India, I must draw the attention ot the 
Assembly to the fact, why is it that the Chinese eooly works at a higher 
rate of pay than the Indian eooly there in the Malay States and other 
places stated in this Resolution. I know, Sir, there are instances before 

B me where Indian people are treated badly while the Chinese 

people are much better off and apart from that, Sir, there are 
other nationalities whose condition is much better than the Indians. 
Indians are looked down upon bv the people because the Malayan Stab* Gov- 
ernment and others do not appreciate the position of Indians and if the 
Government of India will try to bring things together and take proper 
steps, we shall be very thankful. Sir, we have many other things to sav 
but since we have already seen tho result cif tho first Resolution of this 
morning it is not worth while, to discuss the second one when the sun is 
setting and darkness will now begin. Sir, an eminent authority like Mr 
Polak who has worked for 18 years to ameliorate the condition of the 
labourers says: 

“ I am strongly of opinion that Have upon conditions India ought not to consent to 
ihe emigration of Indians. These two conditions are, first the satisfactory settlement 
of the Kenya question, and secondly, that any scheme that may be considered 
genuinely partakes of the nature of colonisation and is not merely a camouflaged 
system of labour emigration. The case of Kenya must be taken as a test by which 
the question of status is to be judged. If Kenya does not grant that real equality 
of citizenship to which His Majesty’s Government are pledged then there cannot be 
any . kind of certainty that such equal status can be secured at the present time in any 
other colony or protectorate.” 

Mr. Jsmnadu Dw&rkadu (Bombay City: Non-Muhammadan Urban): 
May I rise to a point of order? The Honourable Member is talking of Kenya 
which does not form one of the places about which we* ere discussing 
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Mr. X. Ahmed: 1 think the Honourable Member will shortly appreciate 
my point. 

Mr. President: What is the Honourable Member talking about? 

Mr. X. Ahmed: About Malaya: Mr. Polak says: 

" I think, that an news of conditions in Ceylon or Malaya is gathered ‘sifted and 
luhlished, Indian opinion will realise more and more that so long as Indian emigration 
ia practically confined to the ill-paid and worse-organised labouring classes, no real 
equality of citizenship is possible or even to l>e expected. Even a clean statute bqpk 
cannot- bring this about. Status is not merely a matter of law : it is still more one of 
fads.** 

Then, Sir, in 1857, Lord Salisbury' told us : 

“ AIkjvc all things we must confidently expect as an indispensable condition -of the 
proposed arrangement that the Colonial laws and their administration will be such that 
Indian settlers who have completed the terms of service to which the^ agree, ap the 
n-turn for the expense of bringing them to the Colony will be free men m all respects, 
v ith privileges in no way inferior to those of any other class of His Majesty*s subjects 
resident in the Colony." 

1 need uot point out bow this pledge has been fulfilled more 
in tin* breach than in tin* observance, and in so far as the con- 
dition of Lord Salisbury is concerned, it has remained up till 
now a dead letter. Now, Sir. probably what Lord Hardinge has 
said will be appreciated by my Honourable friend opposite in charge of 
the ! )epart tiietit . Lord Hardinm- said this: “That is not the duty of 
the Government of India to supply coolies to the Colonies “ ; and the kind 
c*t duty that we find that the Government of India, as the great benefactor 
of these poor, miserable people living in this part of the country, do, is 
that they have always accepted invitations from the Colonies to supply 
i«»olies instead of leaving them in this country. Every State has got that 
Sir, and every eonstitutional Parliament — the House of Commons, I say — 
tie. Prime Minister's house, there you find glasses of windows broken — 
Mid 1 hope my Honourable friend who comes from that part of the country 
realises that he should uplift the condition of these poor people, of these 
poor, miserable people, and try bis utmost to see that their status, their 
.*• addition is improved. Look at tin* treatment that they receive at the 
hands — I do not like to attack any of these colonials — but we did attack 
iu»d the result. Sir, was not very much satisfactory to our mind, because 
we got defeated already twice or three times. We are not strong enough 
hut humbly ask Government that they must realise the situation as far as 
tin y can, to uplift the condition of these poor people, and see their , way 
to ameliorate their condition. 

With these few \vord< — probably, Sir, my position is just the same as 
my Honourable friend, Mr. Rangacharisr — and I do in a way support the 
motion of Mr. Hullah. 

Mr. V. M. Joshi (Nominated: Labour Interests): Sir, I wanted to 
make one or two remarks, and I also wanted kune explanation .from the 
Government of India on one or two f oints. In the first place I insist that 
the Government of India should appoint an agent — t was somewhat, appre* 
hensive from the remarks of the Honourable ' Mr. Sarnia that if the 
Oovemmenfc of India gets sufficient money from the fees, then only would 
the Government of India appoint an agent. Sir, I deprecate fchis thiog 
t ltogether. There was some sympathy shown . . . . . 

The Honourable Mr. B. V. Sarnia (Revenue and Agriculture Mem- 
ber): I did not say that it is only if we get fees that we are #6 ittjj 
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to appoint an agent, but that 1 am looking forward to the fees also as 4 
possible, yfly . of our immediately appointing an ugept. I did not .say that 
we would not otherwise appoint an agent. 

J ' 

. M. Joshi: I, do not moan that the Government arc looking 

large fee$ from the planters, but I do not want the Govern- 
ment toi .India to depend upon those fees. There was 90 much sympathy 
gtootvn**fi>r the working classes here to-day that 1 am quite sure that if a 
fropbkdf tft+e brought forward for sanctioning the salary of the agent, the 
House would pass it unanimously. 

a 1 TketHonourable Mr. B. N. Saraa: I am glad to hear that. 

* (1 »u* 1 1., 

'M. Joshi! And pay a good salary too. 1 want the Government 
otf/jndfiW t*o explain to me whether strike in Malaya or in theso Colonies are 
legal or not. From my study , 1 have, Sir, doubts on this point. Sir, the 
J^ou^e knfjy|’p very well that in the cast* of poor people the strike is tin* only 
weaponry ‘wttieh they can get their demands satisfied; they have no political 
utj^uencc at* all. Therefore I insist that the Government of India should 
maka'an inquiry as to whether strikes in these Colonies are legal or not 
Jf ‘IheVa^ulegal, I tliink tin* Government of India should at once make 
?' stiffen? rci&mmendation to that Government and say that they must not 
expjjctani' inoro labolmrs unless that law is abrogated Then, Sir, I find 
frjni tne .papers circulated to 11s that the Government of Malaya make 
education* cAhipulsory foi the Malayans but In the ease of Indians they leave 
% rt| voluntary ’ I want the Government of India also to impress tqion the 
(jVA&rnment of Mala\ a the necessity of giving compulsory i*dueation to 
Indiana. It* is absolutely wrong for a British Government, whether the 
Government of India «,r a Colonial Government, to make any distinction 
between subjects in their territories They are after all British subjects; 
fna’At ^duration is to b'* compulsory for the Malayans, it ought to he com- 
pulsory for the Indians I therefore hope that the Government of India 
wm wrfti to the Government of Malay a on those points and receive satis- 
fpet^h oij 'all of them 

‘ “Thk* Bfonourable Xr. B. K. Sarins: We will make the necessary 
iuqiii^tes and try to redress the matters complained of. 

’Mfr. President: The question is that that Bosolution be adopted. 

The motion was adopted. 

1 . — 

STATEMENT OF BUSINESS. 

'‘'The Honourable Sir Malcolm Hailey (Home Member): Sir, it has 
jufft been brought to my notice that hy a notification issued on the 9th of 
Fehmaty the Local Government has gazetted next Tuesday instead of 
MWdfiesday 1 as *thc date of fthivratri and as a public holiday. We arranged 
M#''fru*Shestf cm. the basis of the former notification issued by the Local 
OwnfriiffAtatr, and' took Wednesday to bo the public holiday. In, th& cir- 
cumstances, I would ask you to decide whether we should take the business 
was put down for Tuesday on Wednesday, taking Tuesday as our 
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Mr. T. 7. StshAgiri Ayyar (Madras: Nominated Non-Official): I do 
not think, Sir, that the existing arrangement need be disturbed, because 
the holiday is for Mahashivaratri and we do the puja on the night of that 
day, and if the next day is a holiday it will be all the better for us. 

Mr. President: I do not think I am qualified to pronounce upon the 
point raised by the Honourable Member from Madras; but will meet the 
comcnience of everybody concerned if, when a public holiday is declared by 
the local authority within whose province w'o happen to meet, we also 
tbsbrvc that tie a public holiday; as the Government would be placed in 
some difficulty if it attempted to carry on its operations without the back- 
ing of the Secretariat. Therefore I propose that we should observe the 
hoh'day which has been decreed by the Chief Commissioner. When 
adjourning the House on Monday I shall adjourn it till Wednesday and I 
presume that Government will carry their business over from Tuesday to 
Wednesday. 

The Assembly then adjourned till Eleven of the Clock on ^Monday, the 
J2th February, 1923. 
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The jUstmhh rmt in tin Vs uiibh Chamber at Eleven of the Clock*" 
Mr I’ltsidait w is m tin ( hair 


g i i s i io\ s v \ n wsw ers 

\ \i \N( II s !>l KIN » Pit U\I10' \n\ Phiiod on Rvim\a\s 

tno *Rai Bahadur O. 0. Nag* With reference to the answer given on 
the 15th January 1021, to unstarred question No 5 is it a fact that 
vacancies m permanent posts sonu times occur before the probationary period 
of any of the probationers, and if so, is it the normal practice on railways 
to make temporary an ung( mints for filling such vacancies to admit of 
probationers being permumntlv appointed thereto on completion of their 
probationary period? 

Mr. O. D. M. Hmdley l m i«m n uu aliens naturally do occur There 
is no norm il pit tut t r <h ilnu wiin such unfiiisitn \ at ancles Each 
case has In b< d« t id* d »>n its im nt^ t iking mto comm b ration its own parti- 
cuiar c in must mu s 


Kills Ol (OWlWIIs \\ OIlMMi iNTll L R\11\\V\S 

!M7 *Rai Bahadur O. 0. Nag Wnh n f rum to th* answer giyen on 
the 35th Januaiy, 1 021 to mistaired question No 84, is it a fact that 
companies working State railwujs do not furnish Government with copies 
of their rules? , 

Mr. 0. D M. Hindley: Hurt ait no orders requiring them to do so 
Hie policy of Goy eminent is to interfere as little as possible with detaijp 
of domestic manage mail 


EsTAlIlMIMlM Ol 1 Hi RaILWW Boritu 


888 •Eli Bahadur G. 0. Nag: With reference to the statement of 4 
u Establishment of the Railway Board appearing m the Railway Revenue 
Budget for 1022-28, will Government kindly state (o) which of the posts 
require engineering qualifications, (6) whether any of such posts have ever 
been filled by officers of the company-worked railways, (o) whether any of 
such posts have ever been filled by Indians, and (d) if the reply to either 
(h) or (o) is in the negative, why not? * 


Mr. 0, B, M. Bindley: (a) The only posts in which engineering quali- 
fications are required arc 

(1) Chief Engineer, 

(8) Two Assistant Secretaries! 
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(d) The posts are filled by selection and hitherto Indian and Companies 
officers with suitable qualifications and whose services could be spared 
have not been available when the vacancies occurred. 


I. C. S. and Local Vernaculars. 

339. *Mr. B. N. Misra: (1) Is it a fact that the Indian Civil servants 
are compelled to pass in Local Vernaculars? 

(2) If so, is there any time limit during which they are required to puss 
in Local Vernaculars? 

The Honourable Sir Malcolm Hailey: (1) Yes. 

(2) No period is prescribed but officers have the best incentive to pass 
their departmental examinations quickly as until they do so they an- not 
eligible for increments of pay. 

Mr. K. Ahmed: Is it desirable for any judicial officer of the service 
to perform any functions in the Court, as for instance, to hear evidence . 

Mr. President: The Honourable Member is asking for an opinion, not for 
information. 

Mr. K. Ahmed: Is it not a fact, Sir, that members of tin 1 service cannot 
possibly discharge their onerous duties when they are sitting on the judicial 
tench, unless they pass examinations in the vernacular, to take down 
the evidence of witnesses? 

Mr. President: 1 think that is a matter of opinion too. 

Mr. K. Ahmed: Is it not obvious, Sir, that it is impossible for members 
of the service, unless they know the vernaculars, to record evidence and 
to lvrite out judgments thereon ? 


Waiting Rooms for Intermediate and Third Class Passengers. 

340. *Khan Bahadur Sarfarax Hussain Khan: (a) Is it a fact that the 
male and female passengers of Intermediate and Third Classes are not 
provided with separate waiting rooms? 

( b ) If not, do the Government propose to order such arrangements 
^o be made as to prevent the male and female passengers of the Inter- 
mediate and Third Classes from grouping together at one and the same 
place? 

Mr. 0. D. M. Hindley: (a) and (b). It is understood that Railways pro- 
vide separate waiting accommodation for intermediate and iMni class 
lady passengers where necessary. 

In this connection the Honourable Member is referred to the answer 
given on the 141h March, 1921, Li this Assembly to question No. 464, asked 
by liai Bahadur Pandit Jawahar Lai Bhargava regarding waiting accom- 
modation for third class lady passengers. 

# Waiting Rooms at Delhi Station. 

341. *Khan Bahadur Sarfarax Hussain Khan: (a) I* the Government 
aware that the 1st and 2nd class waiting rooms at the Delhi Junction have 
been removed to the* upper storey of the station? 

(b) If so, will they be ^pleased to cider their removal to some such place 
as may be close to, and on the same door, as the Refreshment Rooms? 
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Mr. 0. D. M. Bindley: (a) Yes. 

(5) The Railway Administration intend to open the main refreshment 
rooms in the upper storey shortly. A lift has been installed* for the con- 
venience of passengers. 

Stamp Pointing in India. 

342. *Mr. B. S. Kamat: With reference to the question of Stamps 
Printing in India, and the discussion thereon in the Assembly in March, 
1922, will Government he f leased to furnish the following information : 

(0 Have any steps been taken to notify to Messrs. De la Hue that 
their contract may not be renewed after 1924; 

(n) Have any steps been taken to find out if any Firms in India, 
either Indian or European, are willing and able to undertake 
the contract and if necessary, to import and instal the neces- 
sary special plant for stamp printing? If the answer is in the 
affirmative, will Government please state the nature of their 
inquiries and ihe result ? Had Government offered to guarantee 
the contract for a definite number of years? 

(iii) Is it true that the Controller of Stamps, Stationery, and 

Printing was addressed by an Indian Firm of Printers in this 
matter in 1922, and that he replied that this contract would be 
given only for one year at a time unlike the contract for 10 
years given to Messrs. De la Hue A Co.? 

(iv) I> it true that Government have deputed one officer (Mr. Ascoli?) 

to England to study the question of stamp printing? W’hen 
is this officer likely to return? What experience had he of 
printing processes before going to England? 

(r) What are the present arrangements for printing Post Cards and 
embossed envelopes ? 

(ri) What are the rates and the terms and conditions settled with 
Messrs. I>e la Hue & Co., in the matter of their existing con- 
tracts? • 

The Honourable Mr. 0. A. Innes: (t) No. The contract does not expire 
until the 31st December, 1924. and it is only necessary to give six months 
written notice of an intention to terminate it. 

(ii) No detailed inquiries have so far been instituted by Government 
tut information on the subject has been supplied to two firms who have 
addressed the Controller on the matter. 

(Hi) Yes, an Indian firm did make certain inquiries of the Controller 
of Printing. Stationery and Stamps, in this connection in March, 1922. That 
officer did not say that any new contract would only be an annual one. 

(iv) Colonel Willis, an officer of the Mint Department, has been deputed 
to England to examine the question of the possibility of printing Currency 
Notes in India. He has also been asked to take up the question of the 
printing of stamps, and Mr. Asooli who is on leave in England has been 
associated with him in the latter inquiry. Mr. Ascoli is expected to 
return from leave in July next. For some months before he went Home 
he was on special duty in connection with the reorganisation of the printing 
ureases under the Government of India and in the oourse of this work he 
acquired considerable experience of printing processes in India. 
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ft?) Postcards and embossed envelopes are printed by Messrs. De la 
Hue and Company, though at times it has been necessary to get Postcards 
printed in this country, e.g., when the new half-anna Postcards were 
introduced. 

(vi) The contract with Messrs. De la Bue and Company is a lengthy 
document consisting of 82 clauses and 7 schedules and covers 82 large 
pages of print; it is available in my office for inspection by the Honourable 
Member or any other Honourable Member of this House. 

Officials as M. L. A. ’s. 

843. *Maulvi Miyan Asjad-ul-l&h : Is it a fact that a person who is an 
official or who is in service of the Crown In India is not qualified for election 
to be member of the Indian Legislature? 

Sir Henry Moncrieff Smith: If the Honourable Member will refer to 
sub-section (1) of section 63E of the Government of India Act, he will 
find that the answer to his question is “ yes ”. 

Special Trains for English Mails. 

844. *Mr. W. M. Hussanally : 1. Upon what lines of Bailway in India 
are special trains run to and from Bombay carrying English mails and 
passengers ? 

2. What was the total cost of running these trains in the last financial 
or calendar year details for which may be available? 

3. Do these trains carry passengers other than those going to or returning 
from the United Kingdom? If not, why? 

4. What is the amount of time saved by running these special trains? 

5. Do these trains pay for their runnin" from passenger fares? If not, 
what was the total loss to the public exchequer during the last financial or 
calendar year? 

6. Is any extra postage charged for mails carried by these special trains? 
If so, what was the amount of tills extra postage gained during the past 
financial or calendar year? 

7. Has the Government considered the advisability of stopping these 
trains until better times? If not, do Government proposo to consider the 
matter? 

8. Is it a fact that ordinary mail and passenger trains are held up at 
roadside stations to allow the special trains to pass on ? 

Mr. 0. D. M. Hindley: The Honourable Member is referred to the reply 
given to question No. 138 asked by Mr. N. M. Joshi in this Assembly 
on 7th September, 1922, on a similar subject. 

Mail Contracts nr Poona. 

845. *Mr. A. B. Latthe: Will the Government be pleased to state — 

(a) For which years and for what respective places were mail contracts 
given to Messrs. Sultan Chivoy, Contractors, East Street, Poona? 

( b ) For which of these contracts were tenders invited from other Motor 
Companies in Bombay and Poona? and 

(o) It reply to the part (b) of the question be in the negative in full or in 
why were tenders not invited? 
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(Monel Sir Sydney Orooksh&nk: The necessary information is being 
obtained and will be supplied to the Honourable Member as soon as 
possible. 

Hecommbndations of Assam Labour Inquiry Committee. 

346. *Bai Bahadur G. 0 . Hag: Are the Government of India aware 
that the majority of the Assam Labour Inquiry Committee recommend that 
Act XIII of 1859 should cease to apply to the tea gardens in Assam, and that 
the Governor of Assam in Council accepts the recommendation? Do Govern- 
ment propose to bring in a Bill during the present session either to repeal 
Act XIII of 1859, or at least to give effect to the above recommendation 
by amending it? 

The Honourable Sir Malcolm Hailey: Yes. Government are at present 
considering the replies of Local Governments to the reference made to 
them as a result of the discussion in the Assembly on the 10th September, 
1921, on the H» solution moved by Mr. Josbi. The final replies have only 
recently been received. It is possible, however, for the Government of 
Assam by action under section 5 of the Act as amended in 1920, to secure 
that the Act shall not apply to some or all of the tea-gardens in Assam. 


Composition ok the Shipping Committkf.. 

Mr. T. V. Seshagiri Ayyar: Will the Government be pleased to give to 
this House information regarding the composition of the Shipping Com- 
mittee and also the qualifications of Sir John Biles who has been appointed 
a Member of the Committee, his previous pay, and hi$ experience in the 
India Office also? 

The Honourable Mr. 0. A. Innes: I am sorry that I have not got 
available an answer regarding the composition of the Committee but Honour- 
able Members know. 1 think, that its composition was published in the 
Gazette of India of Saturday last. As regards Sir John Biles, Kt., K.C.I.E., 
LL.IX, he is Honorary Vice-President of the Institution of Naval 
Architects, Member of the Society of # Naval Architects of the United States 
of America; Honorary Member of the Japanese Society of Naval Architects. 
He has been Naval Constructor with the Admiralty. Naval Architect and 
Manager to the Clydebank Shipyard; Professor of Naval Architecture, 
Glasgow University, and is senior partner in Sir J. H. Biles and Company, 
a linn of Naval Architects and Engineers. He has visited professionally 
the United States of America, Canada. Japan, China, India and Australia. 
He has served on at least nine Committees appointed by the 
Board of Trade to inquire into different marine questions. He 
is a Past Master of the Worshipful Company of Shipwrights and 
a Past President of the Engineering Section of the British Asso- 
ciation. He is Consulting Naval Architect to the India Office. It is 
understood that he succeeded the late Sir E. Beed jtn this post. 

The Mercantile Marine Department of the . Board of Trade supplied 
on request the names of certain gentlemen with expert knowledge who 
had dealt with shipbuilding problems on a large scale and wire capable of 
taking broad and long views on such matters. Sir John Bills was invited 
to serve on this Committee in view of the fact that he had already visited 
India and in regard to his well recognised position as an authority on 
shipbuilding. 

I have no information as to what remuneration he has drawn from the 
India Office. ' 
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Mr. T. V. Seshagiri Ayyar: Has s Secretary been appointed to this 

Committee ? 

The Honourable Mr. 0. A. Xnnea: Yes. Mr. J. H. Green. 

Mr. T. V. Seshagiri Ayyar: Is it not generally the rule that where a 

European President is appointed to a Committee, an Indian Secretary is 
appointed and vice versa where there is an Indian President an English 
Secretary is appointed? 

The Honourable Mr. 0. A. Innes : I am not aware, Sir, of the existence 
of any such rule, but I may say that I offered the appointment to an 
Indian gentleman who refused it. 


State Management of Railways. 

Sir Campbell Rhodes: Sir, I wish to ask the Honourable the Home 
Member the question of which I have given him private notice: 

In view of the fact that the Bengal Chamber of Commerce has expressed 
very emphatic and definite views on the question of State Management 
of Railways, which views it naturally desires should be voiced in this 
Assembly by its President, and in view of the fact thut Government have 
provisionally fixed for the discussion of Maulvi Mi van Asjad-uMah's Reso- 
lution two dates on which it is impossible for the President to attend owing 
to the Statutory Annual Meeting of the Chamber of Commerce on 27th 
instant, I beg to inquire whether it would be possible for the Government t » 
allot sonic other day for the consideration of the Resolution. 

The Honourable Sir Malcolm Hailey: I am very sensible of the diuicuJtv 
due to the fact that we have had to postpone the discussion of this 
important Resolution to a date on which it will bo impossible for the 
President of the Bengal Chamber of Commerce to be in his place. The 
Bengal Chamber of Commerce is of course intimately concerned with this 
question, and moreover we ourselves would have welcomed the assistance of 
Sir Campbell Rhodes in our discussion bn the subject, not only as a repre- 
sentative of the Chamber but on personal grounds. But-, the difficulty of 
arranging another date is very great. It would mean of course that we 
should be obliged to postpone the discussion till March, but there* are few 
dates available in that month, and it is possible that even those dates 
must be occupied by other urgent Government business. I am afraid, 
that in the circumstances I can see no way of surmounting this difficulty. 


UNSTARRED QUESTIONS AND ANSWERS. 

Mhgw Grievances. 

154. Mr. Pyarl Lai: 1. Has the attention o! the Government been 
drawn to an article headed “ Mhow Grievances M published in the Can- 
tonment Advocate of 10th November, 1022? 

2. Is it a fact that Mr. A. A. Dad&bhoy, a representative of the local 
House-Owners Association nominated to the Cantonment Committee, has 
been told that he could take part only in those meetings where question 
regarding house property is to be considered and that tie participation in 
the deliberations of the Committee will be confined to that question only? 

B. Is the Government aware that as a protest against this imporition 
Of *hi$ limitation on his appointment as a member of the Committee, Mr. 
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Dadabhoy has never taken part in any meeting oi the Cantonment 
Committee? 

4. Is it a fact that as a result of Mr. Dadabhoy ’s absence from the 
Committee, the important interests of the House-Owners Association have 
gone unrepresented on the Committee? 

5. Will the Government be pleased to state why this qualification has 
been imposed upon the appointment of the representative of the House- 
Owners Association and under what law? 

Mr. X. Burdon: 1. Yes. 

2 — 5. The Government of India have no information on the subject, but 
inquiries are being nmdo. I will let the Honourable Member know the 
result in due course. 

Fee in Cantonment General Hospitals. 

155. Mr. Pyari Lai: 1 . Is the Government aware that fee is being 
charged in Cantonment General Hospitals for professional services rendered 
within the premises of the Hospital? 

2. Is it a fact that the Cantonment Iteform Committee has recom- 
mended the desirability of stopping this practice? 

8. Do the Government propo.se to direct or suggest to the Canton- 
ment Committees, the desirability of carrying out the recommendations of 
the Cantonment Reform Committee in this connection? 

Mr. X. Burdon: 1. Fees are leviable for treatment in Cantonment 
Hospitals and dispensaries under the provisions of Section 207 read with 
Section 2<M> of the Cantonment Code. 

2 anti 8. The Honourable Member is presumably referring to the recom- 
mendation made by tho Cantonment Reforms Committee in paragraph 64 
of their report. 

Government have no information that charges of the kind there des- 
cribed are in practice levied. but«if tho Honourable Member will report 
to the local military authorities any cases of tho kind that have come to 
his notice, the Government of India feel sure that the matter will receive 
proper attention. They do not think it necessary to issue directions or sug- 
gestions on the subject to Cantonment Committees. 

Railway Catering Departments. 

156. Sir Dsva Prasad Sarvadhikary : (a) Will the Government be pleased 
to state whether then 1 are any catering Departments in the East Indian 
Railway and Eastern Bengal Railway on the same lines as that obtaining 
in the Bengal Nagpur Railway or lines similar thereto? 

(b) If there are not f what are the reasons for absence thereof and what 
takes their place for poviding food and refreshment for the travelling 
public on the journey? 

(o) Is it proposed to introduce on the East Indian Railway and Eastern 
Bengal Railway arrangements like those obtaining on the Bengal Nagpur 
Railway. 

Mr. 0. 9. M. Bindley: (a) The catering on the East Indian and 
Eastern Bengal Railways is not done by the Railways themselves is in the 
«s<j of the Bengal Nagpur Railway. 0 — 
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(b) To introduce the departmental system at the present time, with 
high prices prevailing, would involve an expenditure on initial outlay whioh 
the railways cannot afford. Food and refreshments are provided by Con- 
tractors and Vendors under railway supervision and this arrangement has 
keen in force for a number of years. 

(c) No, not at present. * 

Indian Students in England. 

157. Sir Beva Prasad Sarvadhik&ry: (a) Will the Government he pleased 
to state what action has been taken on the recommendations of the Lytton 
Committee about Indian students in England? 

(b) If no action has Leen taken what action is proposed to be taken and 
when ? 

The Honourable Mr. A. C. Chatterjee: The Report has been published 
and circulated to local Governments and Administrations and is under the 
consideration of the Government of India. It is hoped that Local Govern- 
ments w'ill shortly be addressed in the matter. 

Mutual Benefit Societies. 

158. Rao Bahadur 0. S. Subr&hm&nayam : 1. Has the Government 
framed rules under explanation to Section 10 (2) (in) of the Indian Income- 
tax Act, 1922, re: Mutual Benefit Societies? 

2. Is it a fact that in the Income-tax Manual, page 90, it is stated 
that no change in law has been made as no rules have been framed? 

3. Will the Government be pleased to state whether the rules have been 
framed, since the publication of the Manual? 

4. Will the Government be pleased to state when they will make these 
rules? 

The Honourable Sir Basil Blackett: No. 

2. No. The statement in the Income-tax Manual is that ” no action 

can be taken (under the explanation) uitil a rule is made ”, w 

3. No. 

4. Applications have been received from several Societies but action 
has been postponed pending a decision of a High Court to which reference 
has been made as to whether profits of such Societies are taxable at all. 

Printing of Stamps in India. 

159. Rao Bahadur 0. S. Subrahmanyan: 1. Will the Government be 
pleased to state what stag3 has been reached in the consideration of the 
question of printing Stamps in Indja? 

2. Will the Government be pleased to state whether Indian States do 
use Indian-made stamps for their judicial, non-judicial and postal servioes 
and if so, which of them and for what purposes? 

8. Will the Government be pleased to state how many printing establish- 
ments there are under the Government of India? 

4. Have the Government instituted a system of exact costing in regard 
to the printing establishment of the Government? 

: With Inference to the Honourable Mr, Chatterjee’s answer to my 

question on the same subject, will the Qmmmm&bm pleased to lay on 
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the Table tbe results of any inquiry regarding the system of exact costing 
obtaining in tbe printing establishments under the Government of India, 
that may have been made already? 

Xr. A. H. Ley: l. The question of printing stamps in India has been 
taken up by Government, and Government are now awaiting a report 
from an officer who has been specially deputed to examine the practi- 
cability o! the proposal. 

2. The Government of India have no official information on the subject. 

21. Twelve, including the printing establishments of minor Administra- 
tions, Residencies, Commercial Departments and State Railways. 

4 and 5. There is already a system of costing in force in the main 
Government of India Presses, which shows the cost of each job including 
overhead charges, depreciation of machinery, etc. Except possibly in one 
fir two minor respects, the existing system seems to be complete; but it 
is now being subjected to a close examination in order that Government 
may be satisfied that any defects are brought to light and remedied. 

Railway Expenditure in England. 

160. Bao Bahadur 0. S. Subr&hman&y&m : (a) Will the Government be 

pleased to state the total amount spent in England on account of the Ra^- 
ways in India and on wlmt class of materials? J 

(f») Has any attempt been made to get any of those supplies in India? 

Mr. 0. D. M. Hindley: (a) Ii is assumed that the Honourable Member 
fl« Mres to know the amount spent in England during the current year. 
The expenditure to end *>f November 11*22. the latest period for which 
figures are available, is £;Yti8 millions. 

Materials purchased in England for State- worked railways are those 
not produced or manufactured in India or not obtainable in India in the 
quantities required or to the con* fit ions as to quality or price prescribed 
in the Stores Rules. Generally tl ey include specialised machinery and** 
plant, locomotives, wagons, steel rails, etc. The Company -worked rail- 
ways have full powers to make their own arrangements for the supply of 
stores and usually purchase the same classes of materials in England. 

(h) State- worked lines are governed by the Stores Rules the general 
conditions of which are that articles produced or manufactured in India 
should be purchased in India provided the quality is satisfactory and the 
I rice not unfavourable. In accordance with these Rules tenders are in- 
vited in India for such articles as are produced or manufactured in India 
of the requisite quality. Company -worked lines generally speaking follow 
a similar procedure. ' 

Registrars, etc., of Joint Stock Companies. 

a 

161. Sao Bahadur 0. 8. Subrahmanayam : Jo) Are the Begiatmce of 
Joint Stock Companies or their Assistants, Chartered Accountants or 
holders of diplomat in Accountancy ? 

(jb) Will the Government be pleased to tee that these or soma o t 
these posts .are filled by men who pos«mj^h 5 |daUficMica» i.„ 
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The Honourable Mr. 0. A. Innes: (a) Under Section 248 (2) of the Indian 
Companies Act, 1913/ appointments of Registrars and Assistant Regis- 
trars of Joint Stock Companies are made bv Local Governments. The- 
Government of India have not therefore detailed information about the 
qualifications of the particular officers, but it is understood that the first 
Registrars at Calcutta and Bombay were respectively a Chartered Account- 
ant and a lawyer well trained in Company Law. 

(6) The Government of India invited the attention at the time when 
the Companies Act was passed of Local Governments to the desirability of 
appointing a wholetime officer in the large commercial centres, at any rate* 
with special training and experience fitting him for the work required. 

Constitution and Functions of the Public Services Commission. 

162. Sir Deva Prasad Sarvadhikary : (a) Will the Government be 
pleased to state what action, if any, has been taken under section 9G-C. 
o: the Government of India Act since the answers given to Mr. Sumarth in 
tbe Assembly on the same subject? 

(6) If no action has been taken, will the Government please state when 
and what action is proposed to be taken? 

The Honourable Sir Malcolm Hailey: The constitution and functions 
of the Public Services Commission provided for in section {Mi-C of the 
Government of India Act cannot 1>»* determined until a decision has been 
reached on some of the questions involved in the larger problem of the 
increased Indianization of the services, which is now under consideration 
and will doubtless engage the attention of the Ro\nl Commission. It has 
been decided, therefore, to hold the mutter in abeyance for the pres nt. 


THE MALABAR (COMPLETION OF TRIALS) SUPPLEMENTING 

BILL. 

• 

* The Honourable Sir Malcolm Hailey (Home Member): T beg to move: 

4 ' That the Bill to supplement the Malabar (Completion of Trials) Act, 1922, be 
taken into consideration." , 

I fully explained the circumstances under which this Bill was introduced 
on Saturday last, and as it is of a formal nature, I need not further enlarge 
on either the principle or the details of the measure. 

Mr* J. Obaudburi (Chittagong and Rajshahi Divisions: Xon-Muham- 
madan Rural): Sir, I welcome this Bill because it rectifies nn error; but 1 
have to draw the Honourable the Home Member's attention to an obvious 
dutv on the part of the Government to rectify other errors, and also to 
rectify a very serious omission. In the first place, 1 fear that such omis- 
sions and errors have occurred in connection with the Ordinances passed 
by His Excellency the Governor General. It is obvious, because this 
is one instance of it. Now the particular matter to which I wish to draw 
the attention of the Honourable Member is that tbe last of the Ordinances, 
one of the provisions of which this Bill proposes to continue by an Act of 
the Legislature, expires next Monday, and there are other provisions under 
those Ordinances which have expired and which may result in very serious 
consequences, as I, shall presently point out. I mentioned this ma^r 
to the late Home Member, Sir William Vincent, and what I Suggested wta 
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that after these Ordinances have expired, it would be necessary to allow 
the Indian Legislature to pass a General Indemnity Act with regard to 
the powers exercised under these Ordinances. On Saturday last when 
thte Bill was laid on the tabk — it was not circulated before but laid on 
the table — I mentioned it to the present Home Member, Sir Malcolm 

Hailey. He asked me to give the matter my consideration; but yester- 

day being a Sunday 1 have been unable to refer to books and authorities. 
All the same i have looked into these Ordinances very carefully, all of 
them,' and I am deliberately of opinion that it is absolutely necessary 
now on the part of the Government to get a General Indemnity Act passed 
with regard to them. 

I shall take first the Ordinance, No. II of 1921, which purports to 
declare Martial Law with regard to Malabar. That Ordinance has got an 
indemnity section, section 23, but that has absolutely expired because the 
life of these Ordinances only lasts for six months. I am not saying this in 
any captious spirit, but I am pointing out to the Government an obliga- 
tion, a duty, which is absolutely incumbent on them. Now* the first Ordin- 

ance which was pas ed. Ordinance No. II of 1921, was passed on 26th 
August 1921 What did it purport to do? It purported to declare Mar- 
tial Law in Malabar. That was quite right and we do not question the 
policy or justification at all. Now what is our present position with 
regard to tin* declaration of Martial Law? My Honourable friend will 
remember that there was a statutory provision, the Bengal Regulation of 
1810. Yesterday being Sunday, I have not been able to look into the 
datf of i hat Regulation, but my Honourable friend. Sir Henry Moncrieff 
Smith, will correct me if 1 am in eiror. It was a Regulation of 1810, the 
Bengal Martial Law Regulation, which was extended to the whole of 
India, and Martial Law could he declared thereunder. That was the posi- 
tion before it was repealed. Under the recommendations of the Repressive 
Laws Committee, that Regulation was repealed. 

Mr. President: I should like the Honourable Member to explain how 
tliis matter is relevant to a moasuf which is extremely narrow in scope, 
rnmely, enabling appeals to be made to the High Court which would other- 
vise not be made, unless we pass this Bill. 

Mr. J. Ohaudhuri: Yes, 1 shall explain it this way. Sir, you will 
notice that the Statement of Objects and Reasons recites that on the ex- 
piration of the Malabar (Completion of Trials) Ordinance, this Act is to come 
into operation. This Ordinance — the Completion of Trials Ordinance, 
J922 — is the last Oidinnncc; it will expire next Monday. Some of the* 
later Ordinances nder to some of the earlier ones, some of which have 
expired. My submission is that Government should come forward with 
a proper Indemnity Bill. They have nowr come forward with a Bill, a 
very proper Bill, for extending the Completion of Trials Ordinance, because 
if this Ordinance expned on Monday then a number of appeals which are 
pending before the Madras High Court and other appeals about to be filed 
will fall to the ground. The Local Legislature passed an Act for continuing 
the jurisdiction of the High Court of Madras with regard to appeals from 
trials held under the Malabar Ordinances in* Madras; and one of the Acts 
which was passed by the Local Legislature was found to be ultra etret, 
that is, was against the statute law of India. Now, the Honourable the 
Home Member has come forward very justly with an Act which would 
rectify that ultra errs# legislation. Now, I say since the last of these 
QnJtean ces expires on Monday, the 1Mb In stant, and many have expired 
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before.. I ask the Government to bring forward an Indemnity Bill before 
this House 

Mr. President: The mere fact that the Honourable Member finds it 
necessary to ask the Government to bring forward another Bill shows 
that his remarks on this Bill are not relevant. 

M T* J • Chaudhuri: What I say is that this Bill 

Mr. President: I am prepared to allow the Honourable Member to 
ask his question of the Government; I am not prepared to allow him to 
argue the merits of the question. 

Mr. J. Chaudhuri: Then, Sir, I shall sum up by putting this question. 
What I would ask is this. We have got also a responsibility in regard to 
this matter. When these indemnity sections have all of them expired, 1 
earnestly request the Home Member to bring before this House n general 
Indemnity Bill, and 1 can assure him that we. are not so wanting in the 
sense oi responsibility as to obstruct. But it is absolutely necessary in 
the interests of the public servants .... 

Mr. President: The Honourable Member is now arguing the merits of 
the case; he had better put his question and see whether the Government 
is prepared to answer it. 

Mr. .J. Chaudhuri: I ask whether Government will consider that ques- 
tion, and I would point out the obligations of the Government with regard 
to sections 127 and 128 of the Government of India Act and also ask them 
to take into consideration the fact that Bengal Regulation with regard to 
martial law has been repealed. Whether it is repealed or not, in every in- 
stance where martial law' has been in force an Indemnity Act has been 
brought before the House; that has been invariably the practice: and T am 
of opinion that without an Indemnity Act serious consequences may 
•arise .... 

Mr. President: The Honourable Member can use that argument when 
an Indemnity Bill is before us. I ask him now to confine his remarks to 
the subject of the present measure. 

Mr. J. Chaudhuri : What I wish to point out is that it is an ultra vires 
legislation on the part of the Government of Madras which this Bill seeks 
to rectify by an Act of the Imperial Legislature. I say that this is not a 
complete Act ; there are other Regulations and things done tinder the Ordi- 
nances which might have been ultra vires, and since the Ordinances have 
expired, they would be regarded as ultra vires, nod I would therefore ask 
the Honourable the Home Member to bring forward another Bill embodying 
general indemnity for the protection of all military and civil officers as also 
private citizens who have acted under any of these Ordinances. That is ail 
that I have got to say. 

Mr. T. V. Seshagiri Ayyar (Madras : Nominated Non-Official) : Sir, I 
wish to raise a point which I hope you will hold a little more relevant than 
the one which has been raised by my friend, Mr. Chaudhuri. It is this. I 
would put it in the nature of a question to the Honourable the Home Mem* 
be *— whether he considers that this constant resort to the central Legisla- 
ture is desirable or necessary, whether the proper course would not be fpr 
moving* the Piriiament to eq> change the Goveiteriont erf India Act as to 
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make it unnecessary for Local Governments to seek the aid of the Central 
Legislature? 

Mr. President: i am afraid the Honourable Member was a little sanguine 
in his opening remark — in thinking that his point was more relevant than 
that raised by Mr. Chiiudhuri. 

Mr. T. V. Seshagiri Ayyar: I am putting it in the nature of a question: 
whether it is not desirable that we should avoid this constant recourse to the 
Supreme Legislature, and so amend the Government of India Act as to make 
it possible for the Local Legislature to puss laws which would be applicable 
throughout the whole of the Presidency; otherwise we have to come here 
often und the result is that there v ill be ft great deal of delay. I myself 
had to apply to the Central Legislature to extend an Act to the Presidency # 
Town, because the Government of India Act was in that respect defective; 
and also the Oawrnnmut of Madras finds that in regard to the Beligious 
Fndovvments Mill they cannot pass a law which would apply to the Presi- 
dency Towns because the Government of India Act is defective. I bring 
it to the notice of the Honourable, ilie Home Member so that he may move 
Parliament for the purpose «»f correcting this detect and avoiding, if possible, 
unnecessary resort to the (Yntrul Legislature. 

The Honourable Sir Malcolm Hailey: Mr. Cliaudhuri mentioned to me 

cm Saturday the point which he has elaborated to the House; I am afraid, 
that I was not able l«t give to it the same extensive study as he was able to 
bestow on it. because my Sunday was otherwise engaged — engaged in 
v hat will no doubt appear t » those who have objections to the taking of 
animal life, a much less innocuous occupation. But I can nevertheless deal 
sutVicientlv with his joint. He sue^ests the. necessity of bringing in a 
general Indemnity Act which will cover anything done under martial law 
ii? Malabar and provide for any other case which like the one now under dis- 
cussion reveals action taken ultra vires. A general indemnity Act is of 
cruise a natural corollary to martial law. Those who remember the cele- 
h luted discussion in t lit* Imp., rial Legislative Council of 1919 will bear me 
ent when I say that it was amply proved to that Council that everywhere 
where martial law has been applied a general Indemnity Act has followed. 
But equally, it is not usual to bring forward such an Act until practically 
every incident of Martial law has closed; you cannot propose to the Legis- 
lature that they should give a general carte blanche to Government and 
must place it in possession of the completed story of Martial Law transac- 
tions when you are asking it to legislate for indemnity. 

As regards Malabar and the incidents which occurred there, it is still a 
matter of consideration whether we should put forward a general Indemnity 
Bill, applying to all acts taken in pursuance of Martial Law. Mr. 
Chaudhuri suggested that the Bill we now propose in itself illustrates an 
action which needs covering as being ultra vires; but the statement which 
I made to the House on Saturday will show that wo are not in this Bill 
dealing with any act committed outside the law by 'any officer in exercising 
Martial Law functions. Nor again are we as he suggests proposing to extend 
the operation of the Ordinances. The effect of the last of the Ordinances 
will expire on the 18th or 19th of this month and in view of tbat;exniratioii 
the Madras Council itself passed nti Act granting certain Magistrates the 
powers as a speedy procedure for disposing of a large number of cases still 
pending on their hands. That Council coma not, however, in so doing affect 
the powers of the High Court because under the Letters Patent the local 
Legislature ha* no authority to do so, and that is the sole reason why it is 
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necessary for us to legislate in order to confer the necessary powers on the 
High Court. Our Bill, therefore, is very restricted in scope. It is merely 
necessary in order to supplement the legislative powers of the Madras 
•Council. 

Mr. Seshagiri Ayyar asked whether it was necessary to have such frequent 
resort to the Central I egislature in order to get over difficulties of this 
nature. That is a question as to how far we are prepared to legislate or to 
8sk for legislation in order to allow local Legislatures to deal with modiffca- 
tions in the Letters Patent for the Presidency High Courts. 1 am sure that 
the Assembly will not desire that 1 shoui i enter into this question this 
morning. It is a somewhat important matter and it is one to which wo 
should desire to give a good deal of thought. 

Hr, President: The question is: 

“ That the Bill to supplement the Malabar (Completion of Trials) Act, 1922, he 
taken into consideiation.” 

The motion was adopted. 

Clause 1 was added to the Bill. 

Mr. J. Ohaudhuri: Sir, with regard to the Title 1 have to point out . . . 

Mr. President: If the Honourable Member lmd been watching, ho would 
iave seen that I gave him an opening. Clause 1 now stands part of the 

Bill. 

Clause 2 was added to the Bill. 

Mr. President: The question is that this be the Title to the Bill. 

Mr. J. Ohaudhuri: It is not clear. Sir. whether this Act is of this Legis- 
lature or of the Madras Legislature, and I want to draw the attention of the 
Honourable the Home Member to it. It is usual to cite the local Acts us the 
Bengal Act, Madras Act., and so on, and so this omission might lead to con- 
fusion, and therefore I v.ould suggest that we should put down the title as 
the Malabar (Completion of Trials) Act, No. (Madras) of ... . 

The Honourable Sir Malcolm Hailey: The Title is put in the present 
form, because we do not yet know the No. of the Act passed in Madras. 
But I think that the Honourable Member's intention will be sufficiently 
met if when we print ap the Bill we place in the margin, the proper reference 
to the Madras Act. 

The Title was added to the Bill. 

The Preamble was added to the Bill. 

The Honourable Sir Malcolm Hailey: Sir, I move that the Bill be 
passed. 

The motion wag adopted. 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

***• The Assembly will now proceed to the further considers- 

tion of the Bill further to amend the Code of Criminal Procedure, 1896, and 
ihc Court-fees Act, 1870, as passed by the Council of State. On the last 
occasion clause 127 was postponed for further consideration in view of the 
•faet that; the amendment standing in the name of Mr. Agnihotci, though 
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acceptable in principle to Government, required re-drafting. I understand 
that it is now found that the amendment will be more appropriate in clause 
127A. 

Mr. K. B. L. Agnihotri (Central Provinces Hindi Divisions : Non-Muham- 
madan) : Sir. 1 want to move another amendment which stands in my name, 
and that is that the order under this section shall be appealable .... 

Mr. President: We are now on amendment No. 339. 

Ur. K. B. L. Agnlhotri : As advised I beg to withdraw' it, Sir. 

Clause 127 was added to the Hill. 

Mr. K. B. L. Agnihotri: Sir, 1 beg to move that for 127A, the following 
be substituted, namely : 

*■ H/.\ (1). S<vtiori 489 of t ho said Code shall he re-numbered as sub-section (1) 

< r* section 489. and in that sub-sect ion a., renumbered for the word * fifty * the words 
* >,#ne hundred ' sl-all he substituted : 

* (2) To the same section the following sub-section shall be added, namely : 

* Where it appears to the Magistrate that, in consequence of any decision of a 
competent Civil Court, any order made under section 488 should be cancelled or varied, 
he shall camel the order or. as the ca>c may be, vary the same accordingly 

ThD rlntisi* n-UtrK t<* mnintfimiitv section in the Criminal Procedure Code, 
and this is the draft which the Government and myself have agreed to put 
it to this clause. Tin rob-iv. Sir. I propose that this amendment be accepted 
b. the H<»usc. 

The notion was adopted 

Clause 127 A as amended was added to the Bill. 

Dr. B. S. Gour (Nagpur Division: Non-Muhammadan): Sir, in moving 
my umendim nt No. d-I2 i • * danse 129 (2), 1 wish to point out the law as 
it stands at present. I’nder the present Code of Criminal Procedure, a 
Public Prosecutor can only he appointed in respect of cases triable by the 
Court of Sessions. The amendment proposed by Government does away 
with that condition and makes it lawful for the Government to appoint 
a Public Prosecutor in all cases, whether triable by a Magistrate or by a 
Court of Sessions. Honourable Members will find that a Public Prosecutor 
may he appointed either generally nr in any specified class of cases or in 
eny particular case by the Governor General in Council or the Local Gov- 
ernment. That is the general provision. In the clause under reference, 
j revision is made for the appointment of a Public Prosecutor by the District 
Magistrate or, subject to the control of the District Magistrate, the Sub* 
Divisional Magistrate, and it is pointed out that, where such a Public 
Prosecutor has been appointed, no private Prosecutor can be appointed 
except in two cases and two cases only, namely, in the absence of the 
Public Prosecutor or where no Public Prosecutor has been so appointed. 
Reading the two clauses together, Honourable Members will find the law 
is boiled down to this that in all cases where a Public Prosecutor has been 
-appointed for any area— let us say a district — no person oan be appointed 
as a Public Prosecutor in any particular case, and therefore no person 
appointed as such can possess the right of withdrawal from the case. The 
anv ?idment I propose for the acceptance of this House is intended to 
enable the District Magistrate or. subject to his control, the Sub-Divisional 
Magistrate to appoint any pleader as a Public Prosecutor only for the 
purposes of that case in which hi appears, — not only in oases where the 
l , ul)Uc Prbsecutor has not been appointed or is absent, but also hi bases 
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where the Public Prosecutor, though generally appointed for the district, 
is not interested in that particular case. Honourable Members will see 
that criminal cases in the Courts — and I am now referring to the magis- 
terial cases — are sub-divided by the Criminal Procedure Code into com- 
poundable and non-compoundable cases, but, os Honourable Members are 
aware, a case may be a compoundable case and yet the prosecutor may 
desire to withdraw from the case, either because he finds that his witnesses 
do not support the case or because, for other reasons he thinks it 

txpedient to withdraw from the prosecution of the case. Now, in a case 

of this kind, let us assume instituted upon complaint and more or less of 
& quasi-criminal character, take the case of defamation, insult, adultery 
and the like, in which the Public Prosecutor, though ap)>ointed for the 
district, is not likely to be appointed for the conduct of the prosecution 
of that case, — what is to be the procedure? The law, ns proposed by the 
Government, would disentitle a [deader appointed by the complainant to 
prosecute the case and while in full possession of the facts to withdraw 
from the prosecution because forsooth there exists in the district, in the 

shadowy background invisible to the Court and unknown to the parties 

concerned, a Public Prosecutor. Let us assume for the sake of argument 
that the pleader appointed in that particular case wishes to conform to the 
provisions of law and goes to the Public Prosecutor generally appointed 
for the district. He goes to him and says: “ My client- had complained 
against the accused for an insult. 1 find 1 have no witnesses and therefore 
I wish to withdraw from the case/ Tlu* Public Prosecutor will say: “ I 
know nothing about the facts of your ease. The law must take its course. 
The case must go on and must be disposed of upon its merits.” There- 
fore, the Public Prosecutor retained in that case is deprived of the liberty 
of cutting short a trial and has to prosecute the case, whether lie wishes it 
or not, till its termination, ending in the discharge or acquittal of the 
accused. I submit this would involve in many cases sheer waste of time? 
on the part of the Magistrate, and I do not see how the interests of justice 
vould be served by disqualifying a private Prosecutor appointed by the 
Magistrate to conduct a prosecution in a particular case. 1 quite 
see the position of the Government of India would be that where in a 
particular district a Public Prosecutor has been appointed, he is in sole 
charge of criminal litigation on behalf of the Crown. He is a man who 
takes a detached and independent view of all criminal cases entrusted to 
him and he is the best law adviser of the Crown and, as the right of with- 
drawal is incident to the ordinary functions of a Public Prosecutor, he and 
he alone must possess that power. Now, on this point, I invite the atten- 
tion of the House to the provision contained in the Code of Criminal Pro- 
cedure, section 4, pub-clause (t). Honourable Members will find that 'pro- 
vision lays down: 

“ * Public Prosecutor * mesas any person appointed under section 402 and includes 
•ny person acting under the directions of a Public Prosecutor/' 

It is perfectly clear, therefore, that the power of withdrawal was not 
intended to be conferred upon a Public Prosecutor alone. It was equally 
intended by the Statute to confer the power of withdrawal upon the person 
acting under the directions of a Public Prosecutor, and he is lor the purpose 
of withdrawing from the case included in the general definition o f a Public 
Prosecutor, Therefore the argument that the Public Prosecutor should he 
■ fit# sol# public servant who should possess the of withdrawing from 
itfanfn^ prosecution is certainly not the pohey ef tM lew as etnheped In 
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the present Code of Criminal Procedure But even assuming for the sake 
of argument that that were the policy of Ian, m} amendment provides 
that the person who is to be appointed to conduct a prosecution with the 
power of withdrawal m to be appointed bv the District Magistrate or by 
i he Sub Dmslonnl Magistrate sulject to his control, and that gives the 
legal representative ot the Crown the District Magistrate, ample junsdic 
t«on and discretion to decide whetho he will entrust the prosecution of vl\ 
particular cast to the compl nnant s pleader and thereb} conier upon him 
the nght of withdrawal Ah soon i * an application is made to the District 
viagistirftt h\ the complainants pkader or bv the complainant that he 
ushes tin <as* to In juosec utt 1 through a particular law agent and that 
ht shoul 1 1 m appointed a Public Pm secular oi *a Prostcutor with the power 
of withdrcwui within tin uuanui n ot section 492 clause (2), the District 
Magistral will opt n his hook ind see whether the. case in which the 

application is mam hu his sail ti m to piositutt is ot sueh a character 

* iiujit h< left to i Public Prose tutor and if he finds that the btate 
hts a \ « i v r« m tt inti list ot a mt rest it all in the case and that 

i olh n i is t i (hiiatt i in ninth tin conflict is between two partus 

**tt'ur then bctwiin tin Stitt end a pnvate person In will all >w 
to* | lost uti u t » 1 1 ( mcliKttd bv tin complainants jleudcr If, 
api tin otln i hml tin Distint M egisti it< fmds* that flu < is*. is of a 

sc n ms (hunt i ml in tin p iMcution of which should not be entrusted 
l i pnvate in ii\ i in ti sail is tin complainants pleader he will with 

1 old his s diction 1 tint frit submit that um irguincnt th et might be 
»d in ss, 1 t t H 11 mini on lull ill <f < rove runic ut th it it would take nwuv 
» s iliitai \ cli tk vhuh it pr* s t nt « \ists in allowing all prosecutions to be 
conduct! I 1>\ hi iccii lit 1 (^i nt of tin Crown will fill to tin giound I 
** » nit si Mi in whit \ i\ tin \t runic nt will he prejudiced bv accept- 

ng inv uiuniui nt On tin othu ii end 1 wish to drew the itUntion of 

*hi i mv 1 1 nun nt to tin ui\ gr< it lutuht md tconoim of time winch will 
eiiNin it tin \ n c * pt m\ eunnlnuut i h in lire idv pointed out that the 

juiisdntiin ot tin Puhhe Pi *sit it r is now to he extended from be ssions 

t> m igistc nal ( utt l haw imtini pointed out that if there is a Public* 

I rose e ut >r ipp inf i i f »i i pirticulir District not nectssanlv for the 
conluet ut am pntuulut t (m *t it woul 1 be in impc*dimcnt and an 

ii stipe i ihh imp* linn nt t> tin a| p until nut of i Prosecutor under this 

iction with tin p»w*i of v ith In wing trmn tin c *sc 1 have iurther 
loiuti d out Sir th it t such a peison is ippointed i Prosecutor it must 
Iw i\s hi is m\ mu u lin nt pi »post suhji ct to th gunrd control and 
met ton <>i tin Distm t M egisti n nd ] ln\i fuitlm pointed out that m 

i \tr\ laig* numb i nt casts if tin matt* r is lc it to the sole discretion 
«id judgment of tin Public Pinsuntor it would be left to the judgment 
o* a pc i son win has |t httblv m Hum cases lc ist knowledge of the facts 
of the cis< 1 wish to point out tin the r that m concentrating this power 
c I withdrew d m ill tt*s in t District *n the Public Prosecutor, there 
Mould In* a striug incentive on the part of a pnvate* litigant to employ the* 
P ibltc Prose c utoi as hw ( ouns 1 m the case But that, surely, is not 
the object of (>ov eminent Hu object of Government is that *aJi State 
I MweeutionH must he. subject to State control That object is perfectly 
intelligible to Honourable Me mbers It id intelligible to mo and 1 am nut 
combating tliotr mows on that subject The further object the Govern- 
taunt have in view that the* Public Prosecutor, if be exists, or if he is 
« ppomted m any District, he* and he* alone must possess the pwer of with- 
uiawal, ts a matter upon wluch I have already addressed win House X 
therefore submit that wo shall gain nothmg by allowing the Government 

m 
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amendment to be passed into law and we shall, I submit, greatly improve 
the Code if we make the provisions of section 492, sub-clause (2), a little 
more elastic to suit cases instituted upon private complaint, at the instance 
of a private complainant, in which the State is not direotly and intimately 
concerned, and which is after all a matter of quarrel between two parties, 
the complainant and the accused. What objection can there be to the 
complainant or his pleader asking the District Magistrate, “ Please allow 
my pleader to appear in this case and prosecute the case possessing the 
power of withdrawal from the ca*’.e if he is unable to prove his cose or if 
otherwise he should be so minded.* * These are matters. Sir, upon which 
I hope the Government will meet Members of this House half way. I 
have given notice of my amendment in one particular form but on maturer 
consideration 1 find that the addition of words would satisfy the 
•requirements of my amendment, that is. if after the words “ where no 
Prosecutor has been appointed ” in any case ** be added. That will 
completely satisfy me and serve the purpose 1 have in view, 1 have left 
copies of the amendment with the Secretary to the Assembly. (.4n Honour - 
able Member: ** How would the section read then?’*) The section would 
then read thus: 

“ The District Magistrate, or subject to the control of the District Magistrate, the 
sub-divisional Magistrate may. in the absence of the Public Prosecutor, or 
12 >00*. w jj ere no public Prosecutor has been appointed in any case, appoint any 
other person, not being an officer of Police below such rank as the Local Government 
may prescribe in this behalf, to be Public Prosecutor for the purpose of the case.*' 

That ensures the fact that if the Public Prosecutor is appointed in any 
case he and he alone will conduct that prosecution, but if for any reason 
owing to the triviality of the offence or other character of the offence the 
Government do not wish to go to the expense of appointing a Public Prose- 
cutor in any case, it should not debar the District Magistrate fcom giving 
power to any other pleader appearing on behalf of tin* complainant to 
conduct the prosecution. That, 1 submit, is all that I want. I think my 
request is reasonable and I ask the House to endorse it. With these %gords 
T move my amendment. 

Hr. President: Does the Honourable Member move the amendment as 
printed in No. 342? 

Dr. H. S. Ckrar: I move it, but I have suggested this alternative change 
in the form which I think will serve my purpose. I may point out that 
I am absolutely indifferent how tip? section is worded. I am onlv anxious 
that the object I have in view is brought out. Language is of no conse- 
quence io me and I am quite prepared to accept any draft that the Gov- 
ernment suggest in conformity with my views. 

Mr. President: Amendment moved : 

“ In clause 129 (2) after the words * same sub-section * insert the following : 

1 after the word 4 may * the following words shall be inserted, namely : 4 appoint a 
pleader to conduct the prosecution in any ceae pending In a Court subject to their 
jurisdiction, end they may and *.** 

Sir Hsniy M onc risfl Smith (Secretary, Legislative Department): 1 
think it, would have been better lor tfct Boom il Dr. Gour had made 
clear at the outset which was the amendment he intended to movie. Be 
«hke lor somethin* Ska 3S minutes tod we •& thought ha was moving 
the am e ndm e n t which appears on the paper. However, ha hm sail ha 
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i; prepared to accept any wording that the Government may put into 
the Bill which will give him what he wants. I am suggesting to the House 
that the Bill as it stands gives him what he wants. There is no necessity 
for any amendment whatever. Dr. Gout’s real motive seems to me to 
give a very wide extension to the category of compouudable offences. 
He said, whcc a case is a case between two parties, not a case between 
the State and a party, why should not a pleader, though he may not 
have been appointed tv Public Prosecutor, be able to withdraw? The 
House spent some time — the Members of this House spent a great deal of 
time outside this Chamber — iu examining the categories, the list of com- 
poimduhle offences, and decided what offences should be compoundable and 
what offences should not and I think the House should be prepared to 
leave it at that. If there is to be a question of withdrawing from a 
prosecution in a ruse which is not, according to the decision of the 
House already arrived at rontpoundnble under tin* Code of Criminal Pro- 
cedure. then the discretion should he in the hands of an impartial authority 
like the Public Prosecutor. Sir. I have some apprehension that Dr. Gour 
has not properly nnder*tf>od section 40*2 (2). First of all. under section 
402 (1) the Government has the power to appoint a Public Prosecutor, 
and under sub-section (2) certain Magistrates have power to appoint a 
Public Prosecutor in eases where none has been appointed by the Gov- 
ernment or am Public Prosecutor appointed by the Government is absent. 

1 think all the lawyer Members of this House at all events know quite 
well that it is a most frequent thine for the District Magistrate to appoint 
a Public Prosecutor f r tic purposes of a particular ciw. One obvious 
reason for that is that one person cannot be in several places at the same 
time. The magisterial Courts in tie- district are numerous and possibly 
there is only .*ne Public Prosecutor and he cannot attend to all the cases 
that are g*«ing *»n. l>r G. ur said, why should there be no power to with- 
draw a ease. b**enns«> s unewher* in the shadowy background there 
exists a Public Prosecutor about whom the parties know nothing? Tha! 
remark may have deceived the House. It is quite irrelevant to the 
subject we art* discussing. The pofnt is if the Public Prosecutor is in the 
shadowy background, a Public Prosecutor will have been appointed for the 
particular case by the Magistrate and that Public Prosecutor will not be 
in the background; he will be there conducting the case and he will have 
the opportunity to withdraw. If it is a case that is compoundable. it does 
not matter whether there is a Public Prosecutor there or not. or whether 
then' is a person in Dr. Gour 'a words appointed to conduct the prose- 
cution or not. The complainant is quite capable of compounding the case. 
I listened to Dr. Hours remarks to try and ascertain whether he proposed 
to draw any distinction between “ a Public Prosecutor ” and “ a person 
appointed to conduct the prosecution **. It seems to me they are going 
to be exactly the same thing. It is not, according to his own words, 
a person appointed hv the party to conduct the prosecution on his behalf! 
He intends this person to be appointed under the Code in the regular 
way by a Magistrate, and therefore this person will be a Public Prosecutor 
just as much as the Public Prosecutor appointed by the Government or bv 
the District Magistrate. Dr. Gour has moved only amendment No. 842 on 
thf^ paper but he directed his arguments to amendment No. 844 which 
follows and which is most certainly consequential. That is whv I have 
tefeifed very freely to the Public Prosecutor’s powers to withdrew— the 
4rttfadrawid power coming in section 494 of the Code. The feet is that 

f-Sff'lSJ* £»■**** Bill propoM* in 

. &f0o4e, whether be fe appointed Government or -mhathM- fc* i. 
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appointed by a Magistrate, will now have power to withdraw £rom a prose- 
cution, and it seems to me quite unnecessary to make any further exten- 
sion of the provisions with regard to the appointment of the Public Prose- 
cutor or with regard to his power to withdraw. 

Rao Bahadur T. Rangachariar (Madras City : Non-Muhaiumadaa 
Urban) : Sir, not only is this amendment unnecessary but 1 am afraid 
it may work an injustice to the complainant. Under the law as it stands, 
under section 495, Honourable* Members will notice, the complainant who 
wants to conduct a prosecution may do so either personally or by a 
pleader. If this amendment of Dr. (lour s is accepted und if you leave it 
to the District Magistrate to appoint a pleader to conduct the prosecution, 
it may imply that without such an appointment by the District Magis- 
trate the complainant may not be entitled to appoint a pleader to con- 
duct tin prosecution. There is that risk. Apart from that, 1 think it is 
quite unsafe to leave the withdrawal of a prosecution of an offence which 
is not compoundahle in the hands of private parties. Our system ought 
to aim at all prosecutions for offences in this country to he in the hands 
of independent prosecutors, prosecutors employed by tin* frown. My ideal 
is to have a Director General of Prosecutions in every province and, under 
him, Prosecutors, Public Prosecutors, for every district, who will act as 
independent legal officers bringing a judicial mind to boar upon the con- 
duct of prosecutions m this country. Private prosecutors, we know. Sir, 
often act from motives of v« ngeance. motives of spite, and a pleader engaged 
bv a complainant oftentimes partakes of the feelings of the complainant. 
A Public Prosecutor ought to he above such sentiments and feelings, lie 
is not there to get convictions, as has often been pointed out by Courts ; 
the Public Prosecutor is there to get justice done, and therefore, in non- 
compoundable cases we ought not to leave it to a private public prosecutor 
to say, ‘ 1 withdraw from the ease : it ought to he left to the Public Prose- 
cutor, and I therefore submit. Sir. that this amendment is unnecessary. 
The District Magistrate has now g<vt the power to appoint persons to 
conduct a particular case. That. Sir, as has been pointed out, moans to 
conduct a particular case as Public Prosecutor whether in tin* High Court 
and in the lnufassil. There was never any difficulty felt., .because there 
was a Public Prosecutor in the district who says you run not appoint a 
Public Prosecutor to conduct a particular case. That difficulty was never 
felt, — I have been so appointed; l do not know where my Honourable 
friend gets the idea that it is only where the Public Prosecutor is not 
appointed or if the Public Prosecutor is absent from the district, then oijbf 
a person can he appointed a Public Prosecutor for a ease. In heavy batched 
of cases where riots take place, it is very common to appoint public prose- 
cutors to conduct cases, although the Public Prosecutor of the district fnay 
be there and available. Therefore, there is nothing to prevent it, and I 
submit, Sir, that this amendment is unnecessary and likely to prove injuri-* 
ous to the complainant. 

,*r* V. Seshagiri Ayyar (Madras: Nominated Non-Official): I 
think, Sir, the House will be delighted to have a house divided against 
itself; and a party divided against itself is perhaps a better spectacle than 
a house divided against itself. I am rather inclined to think that sufficient 
importance has not been attached to the idea which Dr. Oour has in his 
mind in, this matter. A point which seems to have escaped tire notice of 
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my Honourable friend, Mr. Itangachariar, and also of the Honourable Sir 
Henty Moncrieff Smith, is this. There may be cases in which the Public Pro- 
secutor, even in a non-compoundable case, will not be in a position to 
conduct the prosecution; for example the Public Prosecutor may hava 
attachments to one of the parties, and it may not be desirable that he 
should be in a position to conduct the prosecution. Under those cireum* 
stances, supposing a person is appointed to be a public prosecutor, should 
he not have the power to withdraw? Apparently a great deal has been made 
both by Sir Henry Moncrieff Smith aud Mr. Itangachariar based upon 
the apprehensions which they express, namely, that it is not desirable that 
in non-corn poundahle cases private persons should have the right to com- 
pound. Sir, tlios** two Members have been to a certain extent confusing 
the right to withdraw with the right to compound. The two are distinct 
rights, and I do not think they have* placed before themselves the distinc- 
tive character of each of these rights. What Dr. Gour wants is this. Not 
only the District Magistrate and the Sub-Divisional Magistrate should 
have puwer to appoint a Public Prosecutor in cases where the Public Prosecu- 
tor is unable to be present, but in all cases where it is desirable that a 
new pleader, that a new public prosecutor, should be appointed for a 
particular ease, the District Magistrate should have the power. He wants 
to enlarge the powers of the District and the Sub-Divisional Magistrate, 
and l doubt very much whether the language is quite apt for conveying 
that meaning, if his view finds favour with the Government, the? amend- 
ment may be differently drafted. such language may be used as would 
effectuate the purpose. The intention is this. Not only in cases where 
according to section 402 (2) the Public Prosecutor is absent or where a 
Public Prosecutor is not able to be present, but also in cases where it is 
ctcairahle to supersede him and appoint a person for a particular cas€\ 
the power should be vested in the District Magistrate for the purpose; 
and his power should not be circumscribed by the two conditions. If that 
idea is kept in view, you may use whatever language you like, even though 
Dr. Gour may have used language which may not be quite appropriate for 
the puiqtoae. but that purpose should he effectuated by amending section 
492 (2) in the manner suggested by Dr. Gour. 

Oolonei Sir Henry Stanyon (United Provinces: European): Sir, it seems 
to me, with all respect, that there is •» certain amount of confusion between 
the law as it now is and the law as it will he if the Bill now under consider- 
ation by this House is. enacted. In the law as it now stands, wo have a 
definition of public prosecutor covering every person appointed under 
section 492. But under section 494 we have the power of withdrawal 
from a prosecution permitted only to what 1 may describe as the original 
public prosecutor appointed by Government. 

Sir Henry Moncrieff Smith: No, No. 492 is being amended. 

Oolonei Sir Henry Stanyon: Yes. but 1 am speaking of the existing law. 
In the Bill we have the appointment of a Public Prosecutor extended to 
every case, from a mere insult to a murder — from a case which may tenni- 
rate in an apology to a case which terminates on the gallows — and the Mover 
of the amendment seems to have overlooked what I may call the conse- 
quential amendment of section 494 which has provided for the very incon- 
sistency which he thinks to exist. The power of withdrawal will not be 
reserved under the amended Act to the prosecutor appointed by the Govern- 
ment but to every public prosecutor m defined in section 4 and as appointed 
uzkder section 492. That is how I read the amendment. If that view is 
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correot, then it seems to me that my friend, Mr. Bangaohariar, has correctly 
described this proposed amendment as unnecessary. 1 have read the 
Bill very carefully, and I therefore agree with the view put forward by 
Sir Henry Moncrieff Smith and Mr. Kangachariar that in the circum- 
stances. assuming that the proposed amendment of section 494 made by 
the Bill is carried, the amendment now proposed is unnecessary. 

Mr. President: The question is that that amendment* be made 

The motion was negatived. 

Mr. President : The question is that clause 129 stand part of the Bill. 

The motion was adopted. 

'Mr. X. B. L. Agnihotri: Sir, I move the following amendment: 

“ In clause 130, sub-clause (»», after the word ' omitted ’ add the following : 

* and after the words ‘ Public Prosecutor * the words ‘ or complainant in proceed- 
ings instituted on complaints ' shall be inserted 

Sir, this clause 130, sub-clause (1>, refers to sictiou 494 which authorises 
any public prosecutor to withdraw any ease from any Court. The Honour- 
able Dr. Gour, when he moved his amendment, wanted this power to be 
extended even to other persons, whether they he public prosecutors or not, 
whether or not the cuse was a cognizable one or whether or not the case 
was a compoundable one. The explanations that came from the Govern- 
ment Benches and the opponents of Dr. Gour went to show that any 
person could be appointed as a Public Prosecutor for any purpose, and, the 
person who was appointed as a Public Prosecutor could also withdraw the 
case. But who is to appoint a Public Prosecutor? The Public Pro secutor 
is to be appointed either by the District Magistrate or. subject to the 
control of the District Magistrate, by the Sub-Divisional Magistrate. That 
means that in every case in which a person wants to withdraw the case 
he will have to approach the District Magistrate or the Sub- Divisional 
Magistrate to appoint him as a Public Prosecutor in that particular case 
and for that particular purpose, that to withdraw* the case. This in- 
volves an unnecessary' burden on n complainant of approaching the District 
Magistrate for this purpose. In this very section 494. we also provide 
that even the Public Prosecutor cannot withdraw a case without the con* 
sent of the Court in which the case be ponding. Therefore, when the 
consent of the Court has already been provided as necessary in this auction, 
where is the necessity of asking the complainant to go to the Sub- Divisional 
Magistrate or the District Magistrate for a formal appointment of the 
complainant or his pleader ns a Public Prosecutor for the purpose of with- 
drawing the case? Even the District Magistrate, were he ho minded to 
appoint the complainant or his pleader as a Public Prosecutor to withdraw 
the case, would invariably consult the Magistrate in whose court the case be 
pending, to find out as to whether the case was of such an importance that 
permission to withdraw should not be given. Why should this further 
obstruction be put in the way of the complainant or his pleader to go to the 
Public Prosecutor? I think it would meet the ends of justice and is a 

* '* In clause 121 (2) after the words * same sub-section \ insert the following : 

‘ after the word 1 may * the following words shall be inserted, namely : * appoint 
a pleader to conduct the prosecution in any case pending in a Court subject to their 
jurisdiction, and they may, and \*± 
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sufficient safeguard that the Court concerned, that is the Court in which 
the ossa be pending, is required to give its consent for the withdrawal of 
the case to the complainant or to any"\)ther person. Sir, there may be 
many cases which are not cognizable, i.e., in which the police cannot arrest 
the accused without a warrant. In those cases in which the police cannot 
arrest an accused without a warrant or in those cases which are not com- 
poundable, it should also be provided that the complainant or his pleader 
could withdraw with the consent of the Court. The Court could very well 
look after the interests of the State or the public. If the police thought 
that the case was of importance and in which the public was interested, the 
Court may not allow its withdrawal; but in every petty case, say, for 
instance, of insult, to approach the District Magistrate for the appoint- 
ment of a Public Prosecutor or to* send the record for the perusal 
of the Public Prosecutor to be appointed by the Government, would be 
a very tedious job and would much delay the trial of criminal cases. There- 
fore, l beg to move my amendment ; but I shall be willing to accept any 
amendment of my amendment if any he suggested by the Government and 
i! the Government Member accepts the principle, which I am afraid they 
-do not, because Sir Henrv Moncrieff Smith had said that the withdrawal 
of eases in non -compound able cases should only be left in the hands of 
the Public Prosecutor. Hut from what I have said before, it would seem 
to he undesirable that in many petty cases this question of withdrawal 
be left in the hands of the Public Prosecutor or the District Magistrate. 

With these words. Sir, 1 commend my amendment for the consideration 
of the House. 

Mr. H. Tonklnson (Home Department: Nominated Official): Sir. I 
submit to the House that the Assembly has twice very emphatically given 
its opinion on the subject raised by the Honourable Member. When he 
moved his amendment No. 220. he proposed that in all warrant cases 
instituted upon complaint, if the complainant was absent on the day fixed 
for hearing, then the Magistrate should be able to discharge the accused. 
Again, in his amendment No. 203. he suggested that all cases instituted 
upon complaint should be com poundable. In both those cases. Sir, I 
believe that the amendments secured the support of only one person in this 
House. The issue raised bv th»* pit' ent amendment is exactly the same, 
and I would submit, therefore, that it is rather a waste of the time of the 
House to move it. Of course, ns I pointed out- on the first occasion, and 
as was accepted by the House, such a proposal really leaves the door open 
to blackmail and abuse of justice. Tfie amendment w r ould also be 
entirely in the wrong place, because this Chapter deals with Public Pro- 
secutors and not with private complainants. 

The motion was negatived. 

CUuse 130 was added to the Bill. 

Mr* T* V. Seshagiri Ayyar: My amendment seeks to substitute for 
the proposed proviso to clause 181, the following: 

** Provided further that nothing in this section shall prevent a Magistrate acting 
under section 107. rah -section (4) or section 117, sob- section (3) from imposing soon 
conditions as to him seem advisable before releasing the accused on bail.** 

This relates to the question of bail. Hitherto, there was no provision 
like the one which the draftsman on the present occasion has introduced. 
My object is that in regard to cases under section 107, olause (4), and 
aeotfon 117, sub-section (8), the Magistrate should have power to impose such 
conditions as would enable the accused person to be present whenever 



2172 


LEGISLATIVE ASSEMBLY. 


[12th Feb. 1928. 


[Mr. T. V. Seshagiri Ayyar.] 

called upon. The House will find that section 107, clause (8) t relates to 
proceedings for keeping the peace, and there is no reason why in such' 
proceedings the Magistrate should not have power to impose conditions, 
because it does not really deal with an offence, it is really a preventive 
measure, and more than in non cognizable cases there should be cwrv 
facility given to the Magistrate as well as to the accused to be bound by 
certain terms, and that the accused should not be detained in custody. 
Section 107, clause (8). says: “ \Yi ere any Magistrate not empowertal to 
proceed under sub-section (1) has reason to believe that any person is 
likely to commit a breach of the peace, v and so on. Then, it says “ after 
recording his reasons, issue a warrant for his arrest (if he is not already in 
custody or before the Court), and may send him before a Magistrate, em- 
powered to deal with the case, together with a copy of his reasons.” 

My amendment suggests that, instead of sending him in custody, the 
Magistrate may release him on such conditions as to him mm seem 
advisable. A bond may be taken from him, so that he may appear when 
called upon. If you pass the clause as it is and if you bring in these 
provisos under section 49ft— tin* result of it will In* that the Magistrate will 
have no power to impose such conditions upon the person who is asked to 
keep the peace; and the accused oust necessarily be detained in custody. 
The proviswji says : 

“ Provided further that nothing in this section shall he deemed to affect the pro 
visions of section 107 etc.*’ 

Under these circumstances the House will no difficulty in regard to 
the first part of inv amendment, that is. as regards 107 (-1 1 . 

There is some little difficulty as regards 117 (3i. I am prepared to 
admit that; but I think even then- it i> desirable to extend the power. 
Some provision must be made for imposing conditions even on persons 
who are brought before the Court under section 117 (4). If the Hnu*e 
will turn to section 117, clause (3j, tht: J Members will find that pending 
the completion of the inquiry under sub-section (1) the Magistrate if he 
consider that immediate measures are necessary for the prevention of a 
breach of peace or a disturbance of public tranquillity and so on may direct 
the person in respect of whom the order under section 112 has been made 
to execute a bond with or without surety for keeping peace or maintaining 
good behaviour until the conclusion of the inquiry, and mav detain him in 
custody until such bond is executed or in default until the inquiry is con- 
cluded. 

No doubt there is some provision here for executing a bond for keeping 
the peace; but the accused is to be detained in custody pending the 
execution of the bond. Now take a case where a Magistrate wants a bond 
with sureties. It will take the accused some time to find a surety. 
Why should he be detained in custody till be is able to find a surety ? 
Why should he not be released on certain conditions that he agrees to, 
and why should he not be called upon to execute a bond afterwards? 

As regards 107 (4) there is no difficulty whatsoever. It is a clear ca«e r 
and I think it is a case of omission oil the part of Government, As regards 
117 (8) it is desirable that a provision like the one that I am asking tu be 
introduced should be substituted for the present proviso. Sir, I move the* 
amendment standing in my name. 
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Hr. H. Tonkinson: Sir, those Honourable Members who have studied 
the report of the Lowndes’ Committee will find that they treated an 
amendment of section 406 on similar lines to those now in the Bill as 
absolutely consequential, and I submit, Sir, for the consideration of this 
House that that is really the position as regards the proviso which my 
Honourable friend proposes to omit from the Bill and for which he pro- 
poses to substitute another proviso. Of course section 496 refers to a 
person other than a person accused of a non-bailable offence. It therefore 
covers c ises dealt with in the proviso and unless some such proviso is 
included, then the provisions of section 496 will practically, or might be 
thought to, override the provisions of section 107 (4) and section 117 (3), 
which have already been approved by this House« 

As regards section 107 (4) my Honourable friend suggests that there 
is io doubt that his amendment should be accepted. 1 think. Sir. that this 
House has already, m connection with the amendment moved bv my 
Honouralil** friend. Mi. liungacliariur, on the 18th January, rejected that 
contention. My Honourable friend's motion was that any person who is 
detained in custody under sub-sec tion (4) or is brought under arrest and so 
on should be able at once to make the final bond and secure release. That 
proposal was rejected, because it is covered by section 117(3). And that is 
m\ point now, Sir. as regards 1<‘7 (4). Section 107 (3) relates to a case 
when n M agist i ate who doe** hot have jurisdiction decides that immediate 
me ‘sores for the prevention of a breach of the public peace are necessary 
and arrests a person. He sends him to a Magistrate having jurisdiction 
and under sub-section (4) of section 1<»7 the Magistrate is abb' to detain 
hiir. in custody until lie takes fvnther action under the Chapter. The 
furrie r aetion ts taker practieulK ;*t once, because the order under section 
112 is rear! out and then immediate)’, the provisions (if section 117 (3) apply. 
We have those definite pnivUinn*. they have already been accepted by the 
11 uise and 1 submit, Su. that we certainly ought not to substitute for the 
prowso in the I Jill th# proviso recommended by my Honourable friend. 

* would proceed a little further Sir. with reference to the exact form 
of the amendment whtclt has he v y moved. 1 would like. Sir. to ask my 
Honourable friend what conditions the Magistrate is going to include in 
tin* Imtid which be would cause to be executed if this proviso is accepted. 

Mr. T, V. Seshagiri Ayyar: X o; to address a meeting for a particular 
pcr.od. 

Mr. H. Tonkinson : Well, be can say 4 * You shall not leave your house, 
never go outride vour own bouse." Well, Sir, v\e have definitely in section 
117 (3) covered both the eases of 1<>7 (4) and 117 (3) and there is really 
no i ecessity fm the amendment which my Honourable friend has moved. 

Bao Bahadur T. Bangachariar: Sir. 1 am afraid my Honourable friend. 
Mr. Tonkinson, has not sufficiently realised the difference between exe- 
cuting a bond us required by section 117 and a bail-bond as required by sec- 
tion 496. The bail bond is for appearance at the inquiry whereas the bond 
required in section 117 (3) is the bond which will eventually have to be 
exe^ukd on the completion of the inquiry with sureties for keeping the 
pc<ico or for good behaviour. That is the bond which he is called upon to 
execute under section 117 (3). Now* Sir, in a case where the person is 
not convicted of any offence — in fact he is not even accused ol an offence— 
the Magistrate should not have the power to detain him in custody when 
he is prepared to execute a bond for his appearance. That is all my 
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Honourable friend proposes. IVly amendment was to give absolute power 
to give bail* which I dropped in favour of Mr. Seshagiri Ayyar's modest 
amendment, because a Magistrate taking a bail bond may impose also 
certain conditions suited to the case. Therefore 1 do not see how any- 
body suffers. It is not that we are anxious to shut a man up in jail 
whether he is a good man or a bad man. It is not an easy job to had 
sureties. Many an innocent person is kept in jail because he is not able 
to find sureties. In the case of a bail bond for appearance 1 am sure 
people will be more readily found to stand surety, but to get people to 
stand surety for good behaviour and for keeping the peace may be more 
difficult. Therefore there is a good deal of force in Mr. Seshagiri Ayyar's 
amendment, and my Honourable friend Mr. Tonkinson tried to confuse 
the issue by referring it an amendment of mine at a former stage which 
was altogether a different amendment from the present one. There l 
asked that the man may be released if he execute;; an ad interim bond 
Thu was my amendment — an ad interim bond on the same terms and on 
the same conditions as would apply to a bond which he will have to exe- 
cute, that is, the security bond itself. But Mr. Seshagiri Ayvar's idea is 
not a security bond, but a bail bond under section 4iH>, namely, a bail 
bond f or appearance. Therefore, Sir. 1 support the amendment. 

Sir Henry Moncrieff Smith: Sir, just one word. Mr. Bangachariar 
has explained that the intention of Mr. Seshagiri Ayyar's amendment is 
to enable a Magistrate, instead of acting under section 117 (8) and taking 
an interim bond for good behaviour during the proceedings, to take bail for 
appearance with conditions imposed. 1 desire. Sir. to point out to the 
House that Mr. Seshagiri Ayyar's amendment will not achieve that. It 
merely lays down. Sir, that when a Magistrate acts under section 117 (8), 
that is to say, takes an interim bond from the accused, or gives the accused 
an opportunity of lum.shing an interim bond for his good Inlmvioiu*. the 
Magistrate will then in addition to the terms of the bond be able to im- 
pose further conditions. As Mr. Tonkinson pointed out, by adopting this 
amendment the House will be giving to the Magistrate an opportunity to 
impose all sorts of onerous conditions on the accused. All we want, Sir, 
is .bat the accused during the pendency* of the proceedings should be of 
good behaviour; we do not want to empower the Magistrate to say in addi- 
tion to that — as Mr. Tonkinson suggested — “ You shall not leave your 
Home; you shall stay ir a particular place and you are to report yourself 
at the police station every day.*' All these conditions will be possible under 
Mr. Seshagiri Ayyar's amendment and I think it is distinctly undesirable 
that that power should be put in the hands of it Magistrate. 

Colonel Sir Henry Stanyon: Sir, I venture to oppose the amendment. 
It seems to me that the proviso entered in clause 181 of the Bill is as 
necessary for Legislative consistence as tbe amendment proposed by the 
Honourable Mover would be inconsistent. We have legislated already on 
Beckons 07 and 117 of the Criminal Procedure Code — preventive sections 
the primary oby cts of which are to prevent breaches of the pence and to 
secure good behaviour. A person brought up under section 107 to keep the 
peace is not a person accused of vny offence whatever ; therefore, os Mr. 
Tonlunson has very clearly pointed out, he is not a person accused of a 
non-bailable offence, and he can claim to be released on bail as a matter 
of r.ght the moment he is brought before the court, if the proviso now 
pnvosed by thf Bill is not introduced. By sections 107 and 117, as 
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amended by us, we have given a discretion to the Magistrate to detain 
mic 1 ' a person until thj preventive sanctions have been obtained. If the 
proviso proposed by ths Bill to be added to section 496 is not enacted we 
shall immediately take that discretion away; that is inconsistent. A 
small illustration will perhaps make clear what the effect of the amendment 
wor d be having in m»nd the clear explanation of the difference between 
a bond to keep the pence and a bail bond, given by my friend, Mr. 
Kan»aeh»imr A and B anxious to get at each other like two lighting 
cocks are brought up before a Magistrate who requires them to execute 
bonds to keep the peace. The Magistrate is of opinion from the evidence 
before him that, if these two persons are not detained until that bond is 
i xecutcd and they have been bound down as far as they can be bound down 
to peace by such a bond, a breach of the peace between them will take 
place. Now, if these people can claim (us they would be able to do under 
the .•’inondnieiit now proposed or as they would be able to do if the proviso 
sought to be introduced by the Bib is not introduced) to be released on 
bail as soon as they are bn * light up, what is likely to happen? They will 
gladly find bail for the sake of going and having their light. Where then 
would come in the preventive provisions of section 107? A man who is 
'dci»;*crrte about committing a breach of the peace against any person or 
bod> of persons will give a bail bond lor his appearance without any difficulty, 
.iud then he will go and commit hi* breach of the peace and then appear 
in i nswe r to hit. bail bund. No bond will be broken; there will be no 
lorfeiture, but the breach of the pt ace which the section was intended to 
prevent nil l have taken place. Therefore, for the sake of consistency, 
the proviso which is soucht to be introduced by the Bill is absolutely neces- 
sary, and I oppose the amendment. 

'ine amendment was negatived. 

Clause 131 was added to the Bill. 


Mr. Harchandrai Viahlndas (Sind: Non-Muhammadan Rural): Sir, 
I move this amendment* that stands in my name and for explanation 
make the following observations. The clause of which mine is an amend- 
ment is an amendment of section 197 of the Criminal Procedure Code. 
That piovision relays to t ail and *as the law now stands under section 
497 the Magistrate has got- discretion to grant bail in lion-bailable cases 
only where there appear reasonable grounds for believing that the accused 
is not guilty of the offence. Section 497 runs : 

** When any pinion Accused of any non -bailable offence is arrested or detained 
without warrant b> the officer in charge of a police-station, or appears or is brought 
1m fore a Court. lu* may he released cn bail, but he shall not be to released if them 
appear reasonable irr<»unds for Mieving that he has been guilty of the offence of 
which he is accused.** 


Clause (i) of the Bill proposes to substitute words “ an offence punish- 
able with death or transportation for life ” for the words “ the offence of 
which lie is accused. 1 Now in one way this clause is intended to liberalise 
the bail provisions as they now stand by not fettering the discretion of the 
Magistrate in granting hail as it was fettered before so that if there were 
grounds for behaving that the accused was guilty of the offence the Magis- 
trate had no discretion to grant bail, but now he has, except in cases 


• «« 

•totod 


* I« dame )38 (i), omit the word* from • in mb- Motion (1) * to tb. wood * mhott. 
md in thrir pUce substitute tha following : 


* ta «o^Mc*ta» {1) the word* beginning with tb« wood* 
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where the offence is punishable with death or transportation for life. But 
if you look into the question a little deeper, this provision in another respect 
is rather illiberal and goes backwards from the present law. Because under 
the present law, unless the Magistrate is of opinion that there are reason- 
able grounds for believing that the man is guilty of an offence punishable 
with death or transportation for life, he can release him on bail even in 
cases of such offences, that is to say, if he thinks, or 1 may put it roughly 
although I may not be precisely accurate, if the Magistrate thinks that 
the case is a doubtful one or if he does not think that the accused is guilty 
of the offences punishable with death or transportation for life. Under 
the present law he has got the discretion of granting bail in such cases also, 
but this proviso takes away that right from him, because the section reads 
thus : 

M When any person accused of any non -bailable offence is arrested or detained 
without warrant by an officer in charge of a police station or appears, or is brought 
before a Court, he may be released on bail, but he shall not be so released if there 
appear reasonable grounds for believing that lie has been guilty of the offence of which 
iie is accused." / 

R*0 Bahadur T. Rangach? riar : That was so even before. 

Mr. harchandrai Vishindas: 1 stand om-cted. and SO far as this part 
of my speech is concerned. 1 think I was wrong. Further. 1 sa\ that the 
discretion even as regards these offences should not he withdrawn from 
the Magistrate, because I understand that tin* conditions attaching to the 
refusal of bail in all civilized countries, at least in some civilized countries 
that I am aware of, are that provision should be made to set* that the 
accused person does not run away or escape justice, but otherwise so 
long as he is under trial his liberty should be granted to him until he is 
convicted. For tint reason 1 would like that the whole of tlijjs clause, 
as it has been provided, should he withdrawn so that in all eases whether 
this condition which is prescribed in the last clause of the sub-section exists 
or not, the Magistrate should have discretion to grant bail. 

Mr. B. S. Kamat (Bombay Central Division: Non-Muhammadan 
Rural): Sir, I have refrained consistently during this month from taking 
part in the debate over this Bill. I venture, however, this morning to 
intervene in this detmte on the ground that the issue to-day seems to he 
somewhat important, and secondly on a much more slender ground, that 
at one time — I do recollect it — I was an unpaid Magistrate, and some > ears 
before that still 1 had my legal training at the University Examination. 

Now, Sir, speaking of the merits of this amendment and the issue 
involved, it seems to trie that the amendment which Government propose 
to make in the Criminal Procedure Code, and on which my friend, Mr. 
Harchandrai, 1ms just now spoken, is not a desirable one. Section 497 (1) 
deals with non-hailablr offences. The Magistrate under that section has 
the ordinary discretion to release an arrested person on bail, but that section 
proceeds to say that he shall not he released if there appear reasonable 
grounds for believing that he has been guilty of the offence with which 
he is charged. Government now come forward and soy that they wont 
lo stiffen this section up. (.4 Voice : M No, no. It is just the other way 
about. ”) Government say that the accused shall not be released if the 
Magistrate has reasonable grounds to believe that he will be guilty of an 
offence punishable with death. That is the criterion which Government 
How 
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Sir Henry Moncriefl Smith: It is not the Government; it is the Joint 
Jommittee. 

Ux. B. S. Kamat: Or rather the Joint Committee— the criterion which 
the Joint Committee seek to introduce is the .nature of the punishment. 
Now we shall take an illustration. Supposing a man is charged under 
section 4UU of the Indian Penal Code, which is a section which deals with 
t reach of trust us u public servant or as a banker, or as a merchant or 
as an attorney or us a broker or as tin agent. Now, technically speaking, 
that otTeiicc is u uon-bailablc offence and also the punishment provided 
for it is transportation for life. Both these conditions are satisfied, if 1 
read the Indian Penal C ode aright. Now in such a case what is the Magis- 
trate to do'.’ Take the cute of a banker in Bombay who is charged, say, 
with breach of trust or an attorney with breach of trust about a document. 
Now if the Magistrate puis the strictest construction on this section, he 
will say the punishment in this case is transportation for life, and I am not 
going to release even the biggest banker oil bail. Is that a correct criterion? 
The correct criterion should be not whether the punishment for that offence 
is transportation f»*r life but whether the man will abscond. Now, 1 will 
take another section of the Indian Penal Code. Take section 477 which 
deals with tampering with a will or with the authority to adopt a son. Now 
supposing a man is charged before a Magistrate with these offences. Now 
these urv non bailable ufiVnrt s and these are also punishable with transporta- 
tion for life as an extreme pmiMnmnt . What is the Magistrate to do if he 
reads this ameiidm nt »trictl\ according to tin* letter? He Mill have no 
other alternative but to refuse bail. Now, u man who is charged with 
these nib ners, ivulh speaking, mas deserve bail. The only criterion, there- 
fore, which should he introduced is whether the mail is likely to abscond 
and defeat the ends of justice. THh wording as proposed by Govern 
ment d »es not satisfy that criterion, and 1 therefore think that I should 
support this amendment. 

Dr. H. S. Gour: Sir. the provisions relating to bail have been the subject- 
matter of controversy for a large number of years, and the fact that no 
!*ss than Hi or is amendments find their place on the agenda paper shows 
the • wide interest iliU section of the Criminal Procedure Code evoked 
in this House. Then* is no doubt, Sir. judging from the multiplicity of 
amendments that we are dissatisfied with the present draft, and judging 
from ihcir multiplicity, then is no reason whatever, Sir, to doubt that we 
are not quite satisfied with our own drafts. But the fact remains that there 
is a strong consensus of opinion in this House that the whole of the pro- 
visions relating to bail require r« -examination and over-hauling, and here, 

I submit, it is the duty of the Government* and the Government draftsmen 
to meet the generally expressed wishes of this House and bring the provi- 
sions of section 497 in conformity with our wishes. Hon- 
r ' H ' ourable Members will find that there are two pettinent 
provisions embodied in the Code of Criminal Procedure which 'deal 
with the subject, of bail. So far as the High Courts and the 
Courts of Session are concerned, they possess an unlimited and 
unfettered power to release any person on bail. That is section 
498. But, when we descend from the High Court and the Court of 
Sessions to the Magistracy, w© are immediately confronted with the quali- 
fications which surround section 497 of the 'Criminal Procedure Code, 
How* Sir, the release of a person on bail is often demanded after his 
merest and before his trial mad sometimes during : his trie! but before his 
mmfatfo*. In other words, the pmtWihs of isdtum 497 are brought Into 
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requisition in a case which is then sub-judicc . What does the existing 
provision, however, provide? It says: no Magistrate shall release a person 
on bail if there appear reasonable grounds for believing that he has been 
guilty of the offence of w’hich he is accused. The Magistrate is to prejudge 
the case and he is to say to the accused : 1 have reasonable grounds for 
believing that you have been guilty of this offence; therefore, whatever 
may be thq reasons which would move me to release you on bail, you cannot 
be released on bail. That is the sole criterion from which Magistrates in 
India regard the question of bail. Now. if we turn to the English law, 
we shall find a very different criterion there for releasing persons on bail, 
and, in inviting this House to adopt either the one or tin? other, 1 shall 
ask the House to remember what is the .underlying principle for arresting 
a person and releasing him on bail. It requires no large legal training 
such as my Honourable friend, the last speaker, possesses, nor nerd one be 
an unpaid Magistrate to understand that. When a man is arrested, the sole 
and single purpose of his arrest is that lie should not run away, and, 
when he is released on bail, the sole criteria! for releasing him on hail 
and fixing the quantity of bail is that he should not run nwav. (Mr. K. 
M. Samarth: “ Nor commit suicide/’) Yen few people do that; and even 
people under arrest sometimes commit suicide That is. then, thr so) • 
criterion. Well. I submit, if the Magistrate is assured that tin man 
A&;not likely to run away — (Thr Honourable Sir Mtilmhn Hailey : '* How?”) 
— because the quantum of bail, the amount of bail which he gives is the 
best security against his absconding, is there any reason why he should he 
detained in custody? That. I submit, is what my friend the Mover of 
this amendment wants. You shall not prejudge a case, you shall not decide, 
before you have heard the evidence, whether the accused should be released 
on bail or not. You place yourself in a position of grave embarrassment 
to yourself, and you cause unnecessary suspicion in the mind of the accused 
against the impartiality of the very’ tribunal before whom his trial is ponding. 
The Magistrate says: ** I cannot release you on bail because during tli. 
course of this trial I have to examine and see whether you are not guilty, or, 
at any rate, whether there are not reasonable grounds for believing that 
you are guilty. I believe that there are reasonable grounds for believing 
that you are guilty.” Well, the accused says: ” Sir, you have prejudiced 
my case. You have prejudged me. You may not release me on bail, but 
it is perfectly obvious to me that after those observations I cannot consider 
you to be as impartial as I should expect a judicial tribunal to be.” That, 
1 submit, is a wrong view. That, I submit, places the Magistrate in a 
position of great awkwardness. That, I submit, is a principle of law 
which is not only contrary’ to the English law but contrary to the very 
frst principles upon w’hich arrest is made and bail granted. Therefore, 
Sir, this House demands that you shall place a right principle before the 
Magistracy for the release of persons on bail. What is the object you 
have in view? It is that the offender should not escape from justice. 
Make sure of it and make that the sole criterion for arresting, for keeping 
under arrest, or for releasing a person on bail. That, I submit, is a salu- 
tary principle. I have already pointed out to the Honourable Members 
that m £he case of the High Court and the Court of Sessions, this is the 
principle. In fact, as I have Mid in the earlier part erf my speech, they 
«> P«wr of ntaMbw any person al any time 

*** .% •*»* conferred upon a Magiatnte 

^hohaa atndJed the raaa, *ho baa probably recorded pan of the atfSatyM 
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and before whom the facts are laid by both sides with greater fullness than 
they can be in the miscellaneous papers filed before the Sessions Court or • 
the High Court. 1 submit, Sir, that the Government should meet us 
halfway at any rate upon this point. The provisions of law which they 
ask the House to concur in ure unacceptable to us. They must revise 
their draft and, if they can show that the object of the Legislature, that the 
object of the ( iovernim nt would be sufficiently fulfilled if the accused does 
not escape justice, the\ shall have combined commonsense with justice. 

Now, Sir, one more point and I have done. Honourable Members will 
iind that tin- Government draft that is to bay, the draft in the Bill is a 
* rent ii>ipn»\ein nt on the xisting law It propose* to remedy the rigour of 
the piesen? (’ode of ( ’mound Procedure by allowing tin* release of persons 
m citvumMauco* mentioned in tin pioviso, even in cases where the offence 
i- punishable with death m transportation for life That is a wholesome 
change We welcome it. but. .it tin s.nue time. J would ask the Govern- 
ment in this eoniK et mn to s, < tint b\ tin* more enumeration of circutn- 
atnnces which the\ h,»\e proNided m their proviso now' nought to be added 
to section 497 tin* lii\< 1« :t out a large number of cases ejusdem generis 
which t he\ e add not i >inpcnuiousl\ ** numerate and which would perhaps 
more coii\etiieiith ha\e been stated m a more general principle. If the*** 
two (‘orcbtions are fultiiled tiiert will be no necessity to pn*ss the numerous 
ameinlmiuts of uhtih n»ti*.» Ins be«-n given and I hope, Sir. that tilt Gov- 
ernment will s*v Mi. ir ua\ to compromising w'ith the various authors of 
the amendments upon the line* 1 lm\e indicated 

Mr. H. Tonkinson: sir n»\ Honourable friend, Hr. Gour. has informed 
ic of what must bt <le»r to anyone from a pcrubdl of this page of amend- 
tm nts that Honourable Members opposite have not been able to suggest any 
sntisfacton criterion to propose in substitution for the provisions in the 
Bill 

The amendment now betoie us*) reposes that in all non-bailable cases 
there shall be a discretion with the Magistrate to allow the person to be 
released on bail. I do not know whether my Honourable friend would 
propose later on the omission of the proviso, for the proviso would be quite* 
meaningless if lie makes tin* first amendment. Well, now, my Honour* 
able friends, Mr. Kamat and Dr Gou*\ have both suggested that the reason 
why we take bail is to secure the attendance of the accused. I accept 
that suggestion entirely I accept the dictum of Lord Bussell of Killowen 
m the case o' Bcgina versus Bose that “ it cannot be too strongly urged upon 
Magistrates that hail is not intended to be punitive, but merely to secure 
the attendance of the prisoner at the trial, or to come up for yu&Ement.** 

1 accept that as the proper test to be applied in these oases. But, Sr, how 
are you going to apply that tc*t? The real question is, what are the eap- 
eiders tions to be used in applying the test ? And here, Sir, I cannot accept 
at all the suggestion of my Honourable friend. Dr. Gour, that t$ie pmzpomlk 
in the Bill depart from the principles of the English, Jaw on the subject. 
The various rulings as to how the test laid down by Lord Chief Justice 
Bussell of Killowen should be applied have been summarised as follows: 
The first test should be the nature of the accusation. That, Sir, is a very 
similar provision to the one which we have m the Bill. The next test » 
nature of the evidence in support,, of the accusation. That, 8ir ( is 
an ateMly ‘corresponding provision to the words * reasonable grounds fior 
MMng * wftfafe my fionotwsble fria^Dr. flour* takes so mm* emwphca- 
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'j^,./,T1»rj^^t«^4erilion 5»#tt» «everi|? the gop^iftenVwh 
'■f.iM» #1 «wfc ••« » quit$felear, Sir. ttj^tigy^ulftve acMe;? 

.<*■ 'ih4 puaishmebt whio£i ^$1 he in$$a$% , ^ dBfe' Whfiiw. - jftqfn "'ll,, * 
"|4§jw^,w'h&t hail |oi| tjke; $&•, man,, will tt^|pl-»§et • 

' B«xB»]i»d«rT: BMgwfliari*: Wbat is tfci» nea test? Is tiers tti 

’ •*S«ut*wt* •■' **-' - a*** ** * 

?:.:' ”r 1 ,■ . * ^ JT,, V' H ^ ‘ *>, ^ tw \ 

; Mr.Jg. ToaMmipn : *The fourth test given in thi# leading English law 
hookas whether $b#«urdticf are* independent or indemnified by the accused. 
iWe have . not. got* any provision of that kind. Tke»£ are the only tests 
given apd I submit , \ Sir, that they are exactly on the same lines as section 
'497 wi|l be if amended as# in the Dili. lift us see what. the provisions of 
j stif&ion 49U jgill be. A* uiy Honourable friend Ur. Gourhas pointed out, 
they are subj^pt to section 408 under which a Court of Session or the High 
•Cpurt may**el#tfse on bail in any cas*\ Now, the Magistrate can in &U 
i-bailabie cases under this proposal release any person who is tusRsiphc 
of lb years. H% uiay in all non* bailable cases release aAy»; WO«in. 

. jn*y in all 8an-f>ailabie cases release any sick or infirm person. : ^The 
>■ i>sJ,^i^triction is in tile case of a man over the age of Hi years, who is Art 
sicir rt ' infinity If there are reasonable grounds for believing thtfl that 
man is%uilty^of wb^t offence V Of an offence punishable with death or 
i‘ , transportation for life — then a Magistrate will not be able to release, him 
y : ;<m bail, I submit, it may be. and 1 agree myself, that the existing law 
tt section 41T7 was unduly restrictive. Hut is it possible to say that in the 
^conditions in India, these proposals in the If ill are unduly restrictive ? Do 
we > not, Sir, w$rit to restrict our Magistrates to this ex lent? Eyfcf" the 
best of our Magistrates make mistakes, and. as I have said, if .hqjft/i* a, 
ease wdiich does not con^o w ithin these provisions, it is a! wavs open ib Jbe 
Accused, to tnov^.a Court of Session 4 >r a High Court. 1 subnet, Sttf/Jl plgt 

* the proposals in the Hill should be accepted and that the nmcnduiettt moved 
by my 3tt(»oiirfthte friend. Mr. Harchandrai Vishindns, should be rejected. 

C^PoAil ttr HftnrjT Stagy on: Sir/ in the choice of nevefyt elfljp I wen*, 
^supportr this* amendment, Tln-re is no question Jj&tout Jly jjtainy 
tivmble opmiorb that so&tion 497, as at present law*, itridig"’ 
aub-&eeti<m (l.rft inVftew the Magistrate to pre-judge against 
In sub-section ^2f if invites the Magistrate to pre-judge against 

• ertoi^' 86fc%^tiha .(1) says: ’* lie shall not be ndeart^f if there 
reasonable *gfbimda dot* Relieving, that he has been guilt/ of jfaftij 
which 'ft&is adfcsed,” and sub-section (2) say* that ha^ttdl^b** 

M if t here MW' net reasonable grounds for believing ttyit tlmjgc 
committed tba^pfefice.” *Thftt *s a, wrong criterion jn principle, 
beep disastrous in , practice. Magistrates, *who^ m g^iml, t&re 

\\ ferirousof' d ,a feg^J p ^ 4<rtd Wri^igh tf fay# 'W 

:,^^miitlg rejiird ^ qyrt / Xhe ; 
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you provide punishment for a criminal. When you legislate a Criminal 
Procedure Code, you make law for the fair trial of a person who is presume 
ably innocent until he is proved to be guilty. It ’has been admitted, in 
his very fuir and impartial remarks on the subject, by my Honourable 
friend, Mr. Tonkin son, that the ground of arrest and detention of accused 
persons is simply and absolutely to secure that they shall duly appear to 
stand their trial. There is no other reason. The law should not ask the 
Court, until the whole of the evidence is before it, to form any opinion 
whatsoever on the merits. Hear both sides and then decide whether there 
are reasonable grounds for believing that the accused is guilty or not guilty. 
To the four considerations which have been put forward by Mr. Tonkinson 
in connection with the dictum of Lord ltussel of Killowen 1 venture to 
mention a fifth, and that is, the status and circumstances of the person 
accused. A rich hanker may he accused 6f embezzling Its. 200. He may 
have large properties, liis family, his home and everything that he would 
lose by absconding, and a good defence if be were allowed out on bail so 
that he could attend It) it. Hut that is a case punishable with . transporta- 
tion fur life and even under the amendment proposed in the Hill before us 
bail would be refused to such a man. That surely is one instance where 
without any technicality one's common sense perceives' an injustice in the 
tnoc|e of procedure. What .h dee or Mai»isUnte yr lawyer has not heard 
the zealous police olheer, in perfect honesty and with the best of inten- 
tions say “If that accused is let out on hail 1 cannot prove my case/’ Is 
that n consideration which am Magistrate ought to be allowed to hear? 
Yet that is the kind of thing that is put before him under the present law 
upon applications made for bail. It is for these reasons that 1 would 
prefer the risk of leaving an unfetteied discretion to the Magistrate to deal 
with each particular case upon all il^ merits — upon all the eonsiderations 
which have been mentioned — what is the nature of the o ffenctef What 
sort of evidence is disclosed? Has the accused, confessed 'h What sort of 
man Is he? Is he likely to run away? We should not specify these things 
or put them in a definition. The* should remain available at the discre- 
tion of the Magistrate. We must instruct the Magistrate, and then let 
him exorcise his discretion. Let tjnit discretion be controlled bv higher 
authority. I admit in matters of release on bail the higher authority may 
come father late. Hut there are these difficulties in every direction and 
we h^ve to meet them. We cannot aim- at perfection but must do the 
best can ; and I think it is better to leave an absolute discretion to the 
Magistrate — a properly trained Magistrate — than to tgy and limit his dis- 
cretion with such limitations as exist In the present law arid as will conti- 
nue to exist if we require him under the amendment proposed in the Bill, 
to pre- judge cases— the most serious cases of all, cases punishable witt\ 
death or transportation for life. On these, grounds 1 wppert the amend- 
ment. * 

* jUl Bahadur §4* N. Singh ' fHihsr arid' Orissa ; Nominated Official): I 
risie tp oppose this amendment. - The present position is that in all nan- 
bailab!** oases the accused person mnv be admitted to hail^ unless there 
are grounds for believing, that he has been guilty. of the offerioe of w'hich 
he is accused. The amendment pfnpOiW in the Bilf is to* confine the 
refusal of hail to ci^cs vAere the person is accused of an offence punishable 
with death of with transportation for Kfe. The „ proposed provision is 
therefore a distinct Improvement upon the oxiattajf positiodt aa the Honour- 
able hfovc^ of 'the apiepdm«»t has himself admitted. Hir, there is 

a very wholesome provision to the effect tbit l( the Magistrate at any stage 

c 
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of the proceeding or trial does not think that the accused has committed 
the offence, he can admit him to bail. The object of keeping an accused 
person in custody is not only to prevent him from running away but also 
to prevent him from committing mischief outside. Custody, such as tamper- 
ing with the evidence available against him, which, Sir, he would be tempted 
to do in such cases of serious offences. For these reasons I hope this 
amendment will be turned down. 

Rao Bahadur T. Rangachariar: I move that the question be now put. 

Mr. P. B. Haign (Bombay : Nominated Oilicial) : Sir, 1 have listened 
with very great respect to the remarks by my Honourable friend, Sir 
Henry Stanyon, on the subject of this amendment, but 1 feel constrained, 
in spite of his long experience, to differ from him. In the first place, 

I think lie argued most of his case on the wording of the old section. 
He asked the House to remember that this section had been used in such 
a way that bail was refused in muuy cases in which it might perfectly, 
safely and legitimately have been givon, on account of the way in which 
that section was worded. The object of the amendment which has been 
put forward by the Joint Committee is to remove that very objection from 
the section. It is admitted that the section was previously too restricted, 
namely, where the Magistrate was of opinion or had reasonable grounds 
for supposing that the accused had committed any non- bailable offence, 
bail should not be granted. But we are now confronted with a very 
different position. The number of offences in which bail cannot be granted 
under those provisions has now been very greatly reduced, and the question 
now before the House is whether an absolute discretion should be given to 
Magistrates in all cases or not. Well, with all respect to the opinion 6f 
my Honourable friend, Mr. Tonkinson, 1 would suggest in this country 
there must be some oilier considerations besides the mere appearance of 
the accused. ( Rao Bahadur T. Rangachariar : “ Why in this country?*^ In 
this country, because we are at present concerned with this country. I would 
ask my Honourable friend, Mr. Kamat, for example, whether ho thinks 
it is really safe that when a murder haq been committed and when a man 
has been arrested actually in the commission of the offence and is brought 
before the Court, a discretion should be given to the Magistrate even in 
such a case to allow the man to be released on bail. There ure many 
cases in which it is obviously most dangerous that it should be possible 
for an accused in those circumstances to be let free; and, further, Honour* 
able Members who support this amendment have persistently ignored the 
fact referred to by the Honourable Mr. Tonkinson that they, all Of themv 
all accused in such cases, have an immediate remedy under section 498. 
They do not even require to go to the High Court ; an immediate reference * 
can bo made to the Court of Session, and I submit, Sir, that thet is a 
quite sufficient remedy in all cases of so grave a nature as are referred to 
in the sub-section as amended. Then, Sir, there is another argument which 
has been used both by Dr. Gour and Sir John Stanyon that the .Magistrate 
has to prejudge the case because he is not to grant bail when there appear 
reasonable grounds for believing that the Accused has been guilty of the 
offence of which he -has been accused. Now, I submit, Sir, that it is not 
fair to say that this means that the Magistrate must prejudge the. case, 
“it merely means that on the evidence that is brought before him, he must 
see whether there is a primd facie ground for supposing that it is reasonable 
fhat this man is feasibly guilty of this offence. " That is quite a different 
matter from an actual judgment tin the case. 
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Sr. H. S. Oour: It is u belief. 

Mr. F. B. Haign: I (lid not catch the observation. 

Dr. H. S. Goar: There are reasonable grounds for believing . 

Mr. P. B. Haign : Exactly, it is a mere belief. He has not to come to 
a decision on the point, he has merely got to believe that there are reason* 
able grounds, — that is to say that the grounds that are put forward when 
the accused is brought there are such that he may reasonably beheve that 
thu accused has committed the oileuce ; it commits him to nothing, 

1 do not believe that in actual practice Magistrates have been hampered by 
the provisions of this section. i)r. Gour has asked the Government to meet 
the Honourable Members on the other side half-way, and I submit this is 
exactly what this cluu>c as now amended by the Hill does : had the clause 
been omitted as is now proposed by the other side, they would not have 
gone half-way hut thu whole way : Government have accepted the recom- 
mendations made by the Select Committee that the old provisions are 
too restrictive, and they are prepared to remove them, except in the case 
of specified otfences of a wry grave nature, and 1 submit that you could 
not possibly have a fairer compromise tlian'that, and that in going so far, 
the Government may he said to have gone exactly half-way. Sir, I 
oppose this amendment. 

Sir Henry Moncrieff Smith: Sir, i do not agree with my Honourable 
friend, .Mr. Hugh, that Government has gone half-way. Government has 
gone very nearly the whole way. i think i shuuld make the position of 
Government char to the House; and it is this — they view this matter 
with the very gravest concern. Those Members of the Joint Committee 
who attended its meetings — and Mr. llarchandrai was not one of those — 
wiil know how very seriously this matter was argued, and how the Govern- 
ment's point of view was put forward, and how the Honourable the Home 
Member of that time attempted to persuade the Joint Committee not 
to go ns far as tlu-y did, — and how lie tried to persuade them to introduce 
some sort of safeguard in this mattey. 1 only want to make it quite clear to 
the House, Sir, that Government doc.- view this particular question of bail 
in non-bailablu cases with the gravest concern. I have a few remarks to 
add to what Mr. Haigh lias said on the subject of pre judging. Now, Sir, 
in the first place, the words * having reasonable grounds for believing,* 

1 would ask the House to remember, will only apply to a very limited 
class of cases; they will not apply to cases punishable with transportation 
•or death, and. therefore, the Magistrate himself, Sir, will ordinarily not 
he able to try them and will not have to pre-judge the cases at all, any more 
than ho has to pre-judge the case when lie has to make up his mind whether 
lie is going to commit the accused or not. He has tb do exactly the same 
thing ifl this case, ns Mr. Haigh lias said, — he has to decide whether there 
U a primti facie case against tho accused or not; and if the Magistrate 
thinks that there is a prime* facie case against the accused, he commits 
the accused for trial But ho will not be pre- judging the case even to 
that extent if ho says that this is not a case in which bail should be allowed 
Now, Sir, we heard a good deal about the one criterion that should be 
applied in this case,— and that is, whether the accused is likely to abscond 
or not. We heard it suggested that there afce non-bailable offences which 
are committed by persons hitherto most respectable,, and those persons 
will not be likely to run away, and, therefore, there is Do need whatever 

* c 2 
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in these cases to impose any restriction on the discretion of the Courts. 
Sir, wo have got to .examine this matter from both sides. The House is 
proposing to enable a stupid Magistrate — and there are stupid Magistrates — 
a weak Magistrate — and there are weak Magistrates — to let out on bail at 
once a murderer caught red-handed, a ducoit who has been terrorising his 
district for five years, who has been caught with the greatest of difficult) ; 
you take him before a weak Magistrate, and you get bail at once, — and 
the reign of terror proceeds again for another five years before lie is caught 
There is one very important point which has not been mentioned in this 
debate at all. The whole question lias been argued from the point of view 
of the Courts. Now if the House will look at section 41*7. 1 ln-y will find 
that it deals not only with the question of bail before the C ourts hut it 
deals with the question of hail by police officers too, anil, here. Sir. is the 
House seriously proposing to give a police officer full powers to release 
on bail a person accused of the most serious offence, without giving him 
any discretion or any guidance as to the way he should exercise those 
powers? Sir, is it not a very dangerous thing to do? Police officers, we 
have been told over and over again in the course of this debate, are not 
always honest, are corrupt : and when it is a question of a very rich man 
in custody — I understand it is the very rich man that tin* House is feeling 
so seriously about — of the very rich man whom the House wants to be 
released on bail because he can afford to pa\ and because In* has been 
hitherto respectable, will that man not he aide to make it worth the while 
of the police officer to let him go. and will you ever again catch that man? 
There is no question about it. that lie will never be caught again. The 
criterion of the likelihood of the accused absconding is a very sound 
criterion, but if you take the clause as is proposed In the Hill. \\e a re not 
trenching upon that criterion at all. You take the most serious offences, 
those punishable with transportation and those punishable with dealh. ('an 
any Magistrate, Any Court, say to itself that the accused person brought 
before him, who, it has reasonable grounds to believe, has rendered himself 
liable to the punishment of transportation for life or liable to tin 1 punish- 
ment of death, is not likely to take an opportunity of absconding? One 
Honourable Member has suggested that once you g**t bail. — that is all you 
want, I think it was Dr. Hour, — what more security do you want than hail 
that he will appear? Sir, will a murderer, a dacoit, be bound by any 
tender feelings for his friend who has stood surety for him? Will he, Sir. 
say to himself: 4 my friend stood by me. he has got me out on bail. I must 
not let him down, I will surrender to the Court, and T will be hanged '? 
Sir, I do not think n criminal in this country, or the innocent person on ht# 
trial in this country as Sir Henry Stnnyon has said, is likely to be affected 
by any considerations of that sort. 

Sir Montagu Webb (Bombay : European) : I move that the question 
be now put. 

The motion was adopted. 

Mr. President: Amendment moved : 

“ In clause 132 (h. omit the words from * in sub-section (1) * to the word ' substi- 
tuted ’ and in their place substitute the following : 

* in sub-section (1) the words beginning with the words ' but he shall not be * to the 
end of Ihe sub-section. shall be omitted V* 

The questioiTT have to put is "that that amendment be made. 
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The Assembly then divided as follows: 

AYES— 34. 

Abdul Rahman, Munshi. 

Abdulla, Mr. S. M. 

Abul Kasum, Maulvi. 

Aguihotri, Mr. K. B. L. 

Ahmed, Mr. K. 

Ahsan Khan, Mr. M. 

A*ad Ali, Mir. 

Ayyar, Mr. T. V. Seshagiri. 

Rujpai, Mr. S. P. i 

liasu, Mr. J. N. 

Chaudhuri, Mr. J. 

Das, Balm B. S. I 

l>«iss, Paiultt R. K. 1 

Faiyaz Khan, Mr. M. 1 

(linwala. Mr. P. P. 

Hour, l>r. H. S. 

(iul ih Singh, Sardar. 

NOES — 41. 

Abdul Ilahini Khan, Mr. 

A lira m Hussain. Prince A. M. M 
Alh*ii. Mr. B. C. 

Iiartia, Mr. I>. C. 

Bijbkhan. Sardar G. » 

Blackett, Sir Basil. | 

Bradley Birt, Mr. F. B. 

Bur dun, Mr. E. 

Cabell, Mr. W. Ft L. 

Chatter jee, Mr. A. C. 

Clow, Mr. A. G. 

Cotelingaru, Mr. J. P. 

('rook shank, Sir Sydney, 
lhtlal, Sardar B. A*. 

Davies, Mr. R. \V. 

Faridoonji, Mr. R. 
llnigh, Mr. P. B. 

Haile v, the Honourable Sir Malcolm. 
Hindiev, Mr. C. D. M. 

Holme; Mr. It E. 

Hullah, Mr. J. 

The motion was negatived. 

The Assembly then adjourned for 
the Clock. 


Jamnadas D war k ad as, Mr. 

Kamat, Mr. B. S. 

Lakshmi Narayan Lai, Mr. 

Latthe, Mr. A. B. 

Misra, Mr. It N. 

Mukherjee, Mr J. N. 

Nag, Mr. G. C. 

Nand Lai, Dr. 

Neogy, Mr. K. C. 

Rangachariar, Mr. T. 

Reddi, Mr. M K. 

Shahani, Mr. S. C. 

Singh, Babu B P. 

Srinivasa Rao, Mr. P. V. 

Slanyou, Col. Sir Henry. 
Yenkatapabiraju, Mr. B. 

V ishindas, Mr. H. 

Ikramullah Khan, Raja Mohd. 
Innes, the Honourable Mr. C. A. 
Ley, Mr. A. H. 

Moir, Mr. T. E. 

Moncrieff Smith, Sir Henry. 
Muhammad Hussain, Mr. T. 
Muhammad Ismail, Mr. S. 
Mukherjee. Mr. T. P. 
i'ercival, Mr. P. E. 

Pvari Lai. Mr. 

Uamayya Pantulu, Mr. J. 

Rhodes', Sir Campbell. 

Samarth. Mr. N. M. 

Sarfara*. Hussain Khan, Mr. 

Smgh, Mr. S. N. 

Siibrahmanayam, Mr. C. 8. 
Tonkinson, Mr. H. 

Townsend, Mr. C. A. H. 

Tulshan. Mr. Sheopershad. 

Webb. Sir Montagu. 


Lunch till Ten Minutes to Three of 


The Assembly re- assembled after Lunch at Ten Minutes to Three of 
the Clock. Mr. President was in the Chair. 


Rao Bahadur T. Rangachariar: Sir. we have discussed this question 
at considerable length, nnd I need only say a few words in commending 
my amendment No. 3.V2, which as Honourable Members will see from 
page 46 is ns follows: 

“ In clause 132 (»), after the words ‘ for life * insert the following : 

‘ and that the accused if released or* bail would abscond and attempt to escape 
jistice hy avoiding or delaying an inquiry or trial V* 

Honourable Members if they read the section will see how it has been 
amended by the Joint Committee. We have to acknowledge that con- 
siderable improvement has been made in the existing provision relating to 
bails. We acknowledge it with thanks. But at the same time the 
existing defects in the law, as forcibly pointed out by my Honourable 
friend, Sir Henry Stanyon, still remain in the most serious of cases. 
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namely, offences punishable with death or transportation for life. 
If Honourable Members will just glance through the Schedule attached 
to the Code of Criminal Procedure they will hud all sorts of offences 
which are punished with transportation for life — I counted about 47 
this morning and I do not know if there are not more, J have not 
made an exhaustive count — ranging from criminal breach of trust to 
offences against the State. Therefore, Sir, it is refreshing to hear from 
the Treasury Benches an expression of the sentiments of which we have been 
giavelv accused by the Anglo-Indian Press, that the Indian politicians 
bttray such a lack of trust in the police and thi* magistracy that they do not 
realise their sense of responsibility, that tln*y hold them up to ridicule and 
that the full measure of reforms for which tiny an* yearning cannot come 
because of this over-distrust of the magistracy and the police. I am glad to 
have our sentiments echoed from the Treasury Benches. Sir, this morning 
wo heard there are stupid magistrates, there are weak magistrates. Which 
is the more important / Is the accused to suffer at the hands of stupid 
magistrates or the prosecution to suffer ? Is the accused to suff*-r at the 
hands of weak magistrates or the prosecution to suffer*/ That is our com- 
plaint. There are weak magistrates, and they succumb to the influences 
to the subtle influences, to the unseen influences at work, in order to get 
convictions. To borrow the phra-* of my Honourable friend. Mr. Haigh, 
this is an unfortunate country. Everything must he different in this uu- 
fortunate country. I do not know why. I interjected a remark “ why in 
this country?" My Honourable friend said *' We live in this country." 
He had no other reason to give. As Sir Henry Stunyon pointed out, people 
should be presumed to Le innocent until they are actually convicted by the 
Judge, Magistrate or jury as tin* case may he. That is a whohsa.i prin- 
ciple known to every system of civilised jurisprudence. If the (iovern- 
ment will furnish the. tinnvs which they have of persons bulged in jail or 
in custody pending trial and afterwards eventually acquitted either by the 
t:ying judge or by the court of nppt al, Oovcrmnem v ill, 1 daresay, repent, 
will have serious cause to repent, at the rigour of the e xisting provisions 
regarding bail. Even in England more' than ”>n per cent, of persons 'who 
are detained in custody pending trial because they are not able to find bail 
are eventually acquitted after detention in jail for three or four mouths 
pending the sessions trial. If that is so in England, much more so in this 
country. 1 wish the f»ovcmment umtld give us the figures of people who 
are kept in custody pending trial and are eventually acquitted. Can they 
give us the figures for last year? Take any province. The figures 
of people who are eventually acquitted after being accused of crimes 
and yet kept in jail pending the trial will reveal an appalling number 
of persons, innocent persons kept in custody. Sir. they are deprived 
of their earnings in the meanwhile. Do we compensate these persons 
who are kept in jail? Do we provide for the maintenance of the 
families of those persons who are kept in jail? Therefore it seems some- 
what odd that people should stand up here to defend the present system 
b\ which the discretion of the magistrate is sought to be tied down. Sir, 
we lost that amendment about leaving it to the good sense of the magistrate 
to sec which case he should let on bail and which case he should not. Sir 
Henry Moncrieff Smith mentioned, T think, the case of a person caught 
red-handed committing a murder with the bloody instrument in his hand 
and asked " Is he to be let out on bail?" I say “ No. Your magistrate 
will not let him out on bail, .if he is a magistrate whom you have properlv 
appointed." But if you appoint weak magistrates, stupid magistrates, that 
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is no reason why the law should he stupid, because your magistrates are 
stupid. Therefore that is no answer at all to a case of this sort. The 
provision as it stands says in effect, M Do not release him on bail if you 
have reasonable grounds for believing that he is guilty of an offence punish- 
able with death or transportation for life.' 1 It is true that in such cases 
the magistrate does not actually convict; Sir Henry Moncrieff Smith is quite 
right in saying that such cases will probably go to the sessions court; not 
nocessarily however; first class magistrates may deal with such cases and 
convict them of offences — although they may be charged with other offences 

8 — within their jurisdiction. But leaving it there, even as a com- 

' * mitting Magistrate he has to come to a judicial conclusion as 
to whether a primd facie case is made out or not before he commits the 
accused to stand his trial in the Sessions Court. You are now forcing his 
hands by tin* section n< it stands to come to a conclusion before he has 
sec n the witnesses, — because Honourable Members will notice this comes 
just at the time either win n he is brought in custody or when he appears 
i.i Court — you are forcing his hands, even before a single witness is put in 
the witness box, to come to a conclusion. He simply sees the police diary or 
the police version or the proscout ini version of the. case, and he is asked 
to come to n conclusion beforehand that he has reasonable grounds for believ- 
ii-L the man to be guilty. Sir. that is asking him too much. It is asking 
him to do injustice to the accus* <1 beforehand. Therefore it is not a good 
c -uditini t<» imp «>(•; anv way it is there. 

Now you want to give one direction to the Magistrate under the clause 
as it stands. 1 want to impose another direction, an additional direction, 
namely, that not only should he have grounds for believing that he is guilty 
cl mi offence punishable with death or transportation but be should also 
t o satisfied that if let on bail the accused is likely to evade justice. I 
won’t say that is the only consideration, but that should be the main con- 
sideration as the Honourable Mr. Tonkinson very fairly admitted. The 
primary ground for consideration at this stage should be whether this man 
is likely to evacb* justice. 

My Honourable friend. Mr. Safn .rth, interposed with a remark 4 what 
al out suicides '? I prmide for it. If the Magistrate is satisfied on ac- 
count of the nature of the case, or or account of the temperament of the 
individual or on account of the gravity of the sentence which may be 
imposed upon him that a particular accused is likely to commit suicide, 
then he evades justice, and my amendment safeguards that doubt, and I 
hope my honourable friend Mr. Snmarth will have no more doubt in his 
mind in supporting my amendment. Sir, that ought to he the test, the only 
test which civilized countries should impose. Let us not be guided away 
by the vague expressions about this unfortunate country. Unfortunately 
my Anglo-Indian friends present here think that this country is peculiar — I 
hope not all of them will think so. Wo have got a very good exception 
in my Honourable friend Sir Henry Stanyon, and I hope others will join 
hi# rank. Sir, as the Government feel strongly in this matter, we also 
feel strongly. Let us rot be guide! away or led away by those who say 
' Oh, the Government feel very strongly in this matter \ People attach 
the greatest importance that their liberties should not be deprived before 
they are convicted. At the slightest provocation Magistrates have 
shut up persons in custody. Poor* fellows are unable to defend 
themselves. All sorts of conditions are imposed. They have to interview 
their pleader in the presence of a jailor. What instructions can the accused 
give under such conditions? Therefore, Sir, it is not right. We should 
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give a fair trial and all opportunities to the accused to defend himself. He 
has got money, probably he is the only member, the only adult male member 
of the family who can raise money, while you shut him up in gaol; and 
what is he to do? Are you giving him really a fair trial by shutting him 
up like that? Therefore I say here 4 - A Magistrate shall not release an 
accused if he is satisfied that he is likely to evade justice and that there 
are reasonable grounds for believing him to be guilty \ Therefore, I 
non’l allov full discretion to the Magistrate. I say if you control it do 
so with proper safeguards. Do not make it compulsory on him to refuse 
bail simply because he thinks there are reasonable grounds for believing 
the accused to be guilty. But let there he an additional safeguard, namely, 
only if he is fr ther satisfied that the accused is likely to evade justice 
then alone he should refuse. Sir, 1 move mv amendment. 

Rao Bahadur C. S. Subralimunayam (Madras ceded districts and 
Chittoor: Non-Muhammadan Kura!): Sir. in the discussion of this matter. 
I am afraid certain considerations which are not strictly relevant have been 
introduced. First. ] should like t<‘ deal with that expression " reasonable 
grounds for believing that he has Iren guilty of offence Now you may 
make too much of it. but it h > never been understood to mean that a 
Magistrate has come to the conclusion that the man is guilty. The signi- 
ficance of that expression must be considered when taken with the (Mint 
with which we are dealing with in this clause. It is the Court of the 
Magistrate, not the Court of the Judge who is going to try the offender. 
That distinction should at once appeal to those who are engaged in th- 
administration < f law. That is, the man who is inquiring into tin* case 
punishable with death or transport;- lion f.>r life is not the nuthorty who 
is going to decide as to the guilt of the offender. He only collects the 
evidence, puts it together and then sends up the evidence and tie accused 
to a higher Court for trial, if he feels that the case ought to be inquired into 
by a higher Court and not thrown out at once. So, when you take that 
ciause with reference to the authority that is going to apply it. then 1 think 
all the argument that the Court is going to prejudge the case falls to the 
ground. How is it to prejudge? What materials lias it to come to a con- 
clusion? I think, with all deference, that difficulty must vanish. Because, 
after all. the Magistrates are human just as we are. They have got certain 
reports and depositions. They must in a sense come to some conclusion. 
If it is not an extreme case, like the one put by Sir Henry Moncrieff Smith 
of a man caught red-handed, but if there is plenty of evidence that the man 
has. committed murder, no Magistrate, whatever the form of law may be, 
can shut his eyes or shut his mind and say that the rnun is innocent. Why, 
even Judges who try cases, when they start on a case, before going through 
the evidence, form some kind of first impressions. But their ineffectual 
training, their culture makes them separate the two, separate their first 
impressions from the final conclusion which they are bound to come to 
after hearing the evidence, and we must assume in this discussion that tho 
n>en have got some intellectual calibre, some training in sifting evidence 
and dealing with cases. If we look at it in that light, I think much of tin? 
argument that has been levelled at that clause and the psychological diffi- 
culties that that clause would intreduoe will disappear. 

Now Sir, the clause which my friend. Mr. Rangachariar wants to intro- 
duce is a clause which will work considerable hardship on the hocused 
themselves. How, I will tell you. Pause for a moment and consider how 
4» Magistrate is to decide whether the man will escape and avoid justice. 
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It depends on the temperament of the accused. A very sensitive man, 

4 i man who feels the disgrace of a possible conviction and has worked 
liiinself to a desperate state of mind, possibly may run away and may go 
and drown himself or poison himself. Therefore, what criterion do you 
provide for a Magistrate to find out whether the accused person is a man 
who will escape (and therefore he will not give him bail) or he Is a man who 
will not escape (and therefore he will give him bail). Is it easy for any 
Magistrate to come to a conclusion on that clause? Probably this clause 
v ill work hardship and I will presently show how it will work hardship. 
Suppose there is not a very wealthy man but an ordinarily wealthy man. 
The Magistrate will say, * * If 1 leave this man he would recompense or 
recuperate the men who have stood as sureties and will run away to some 
other territory and abscond. Therefore he must be kept in jail.” The 
consideration which will weigh with Magistrates or Courts in letting a man 
on bail is that he is a respectable man, a man of property and he will not 
urn aw;i\. Hut if y oil put this clause in the Statute, if, as has been said 
oftentimes. you crystallise what is a ground of discretion by a clause in the 
Statute, \*»u run the danger of people who are now getting bail being 
refused bail, lacause the Magistral* might say, “ He is a respectable man, 
honourably connected, having respectable relations and leading a respect- 
t.bie life. Probably the disgrace that will follow as a result of the trial 
might drive him to desperation. Therefore 1 will keep him in jail.” He 
might say that. While you are getting hold of one extreme, you ought 
als.) to consider the other extreme to which this clause will lead. There- 
fore, this chins * is a dangerous clause to tack on to the section. I think 
a. far as Sessions Com is and ih* High Courts are concerned, barring 
individual idiosyncrasies, no Legislature can correct them. These Courts 
gem-rally are inclined to let people on bail on reading the depositions and 
on seeing tin- facts before them. As to Magistrates, that is a different 
business. One thing which I ha " frequently noticed in tin* discussion of 
the various provisions of the Code is not the defect in the law, not the 
defect in the t» rms of the law or the enunciation of the law, but in the 
actual working of the law in the h-wer courts, and for that, all I can say is 
that the executive governments o # he various provinces are responsible. 
There is a habit — 1 mention that in order to make the Assembly under- 
stand how it js that such a dead s**t is made against the Criminal Procedure 
Code — there is a habit in every Local Government to issue circulars behind 
the hack of the High Courts, circulars which have nothing to do with the 
recorded decisions and reported decisions of courts. Kvcry Local Govern- 
ment. the District Magistrate, issues circulars saying ” You ought to be 
careful not to let people indiscriminately on bail *\ I mean some circulars 
are issued in the form of instructs ns to subordinate Magistrates who un- 
doubtedly depend for their advancement on the head of the District, circum- 
scribing the discretion vested in them by the law. It is that that is at the 
root of all the criticism which we have heard here. It is not against the 
Mithors of the present Code or the old Code which* has been transmitted to 
us these sixty or seventy years lu* eminent jurists and lawyers. There is 
nothing wrong in the language of the Code. When we tried to tack on 
words to the Code, I sat down in great sorrow at the language which has 
stood the test of years and years bein^ mangled here, and probably the 
consequences may be dire in the future interpretation of this section. * But 
the cause of all the trouble which you have been hearing, Sir, is that the 
executive governments in the various provinces, ignoring the decisions or 
the interpretations of the High Courts of the actual pri>visions of the Code, 
have been issuing circulars tightening the provisions of the Code and 
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enjoining upon subordinate Magistrates not to exercise a free discretion In 
the administration of Justice. It is those circulars that have been at the 
bottom of all these criticisms. I say we here cannot prevent the issuing 
of the circulars there. It should be a matter for the provinces, for the 
Provincial Councils to take note of such circulars, bring them up before the 
local Legislative Councils nnd see that they are not issued. If you go and 
mangle the law and add clause after clause to sections which are the result 
of the labours of very eminent lawyers, jurists and administrators, I am 
very much afraid that the result will not be what we all heartily desire. 
The clause, as it stands, gives sufficient discretion for letting off an accused 
on bail, and if this amendment he introduced, it will cause great trouble. 
This question of escape is a dictum of tin* Judges and that dictum is 
followed in the Higher Courts, out in the Magistrates* Courts it is not 
fallowed. I do not see how you can expect a Magistrate to follow that 
dictum and ask him to follow these dicta and to exercise his discretion this 
way or that way frequently when tin* accused is under trial. Why should 
we assume that in every case the accused person before trial is an innocent 
man. It is all judicially speaking quit* 1 right, hut why in the discussion of 
a provision in the Legislature do you start with the ground that the ease 
is false, that an innocent man lias been falsely charged? Is that not an 
extreme way of looking at the thing V 

The case is under inquiry, and so long as it is under inquiry, — it may 
take a few weeks, and in s*»mc difficult cases it may be 2 or 3 months — 
there must be hardship. That hardship you cannot avoid by any number of 
clauses in the statute. You cannot prevent one man prosecuting another 
man, you cannot prevent a policeman making a false charge. You can 
only await the result of the tri;d and tain- such remedies as the law provides. 
But if you «jo Mid mangb- these pimisions here, I do not think \ou will 
thereby be helping a large class ot men who are now treated fairly h\ the 
Courts. Take the extreme limit of transportation for life. I do not think 
foi a moment that a man who is accused with an offence punishable with 
death is going to he asked to he let qff on bail, but even in such cases 
tfter the evidence is concluded and. recorded, the Courts have let the men 
off on bail pending trial. I know such cswes from my own experience, 
'therefore, I do not think that the weakening of this clause will do any pood. 
Therefore I oppose the amendment of my Honourable friend, 
Mr. Ttangachariar. 

Mr. H. S. Holme (United Provinces: Nominated official): Bir, with 
due respect it seems to me that the proposed amendment must be either 
useless or mischievous, for either the Magistrate will decide on general 
principles that there is a danger of the accused absconding and evading 
justice in which case the words will be unnecessary, or else he will con- 
sider it his duty not to refuse to release the accused on bail unless and 
until he has satisfied himself that it is positively proved that the accused 
is likely to abscond nnd to hold that if in any case that cannot bo said, 
the accused must be released on bail. As regards the argument that it is 
necessary for an accused to be at liberty during the trial in order to instruct 
his Counsel properly and to conduct his case, that argument would apply 
even if there were a danger of his absconding and therefore it does not 
seem to be conclusive. As regards the fear expressed that the Magistrate 
will have to prejudge the case, I should like to point out that, as matters 
stand, every Court has to, if the word is an appropriate one, provisionally 
prejudge the case at every stage. The Magistrate has to bear in mind all 
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through the possibility of its being *h is duty to discharge the accused at any 
stage before the charge, is framed. The framing of a charge is itself a kind 
of prejudging, because it implies thut if the accused does not cross-examine 
the witnesses or put in a defence, he will be convicted. As regards the 
apprehension expressed that many offences punishabld with transportation 
for life are not offences in respect of which bail should be refused, that 
would be an argument against their being designated non-bailable in the 
Penal Code; and as regards the instance put forward bv an Honourable- 
Member, in many such cases the “ respectable " man will be the most 
likely to abscond, as has often been seen in the case <5f rich bankers charged 
with embezzlement. In conclusion, 1 would deprecate too much atten- 
tion being paid to the argument that anything which is objectionable to 
the speaker is opposed to the laws of all civilized countries. We have not 
before us the laws of all civilized countries, and even if we had, it would 
be unsafe to conclude that they would be incapable of improvement. Sir, 
I oppose the amendment. 

Ur. J. N. Mukherjee (Calcutta Suburbs: Non-Muhammadan Urban): 
Sir, 1 rise to support the amendment: After hearing rnv Honourable friend, 
tlu* Mover of the amendment. I thought it would not be necessary to sup- 
plement bis observation* by anything that I might add to the discussion. 
Hut his speech h.»> been followed by certain others, and owing to the new 
points which were intended to he made in the course of the debate, I feel 
l ought to say jt word or two in reply to what has fallen from some of my 
Honourable friends. The fir-4 point that I take is that the amendment 
ha* described ,\s either mischievous or unnecessary. Now, Sir. if 

the matter of granting or withholding bail had been left entirely open for 
the exercise of free discretion bv the Magistrate, we might say that the 
amendment could he taken as an attempt to restrict the exercise of such 
discretion. There- might be some danger in that. But, as a matter of 
fact, we are now laying down certain lines along which we ask the Magis- 
trate to exorcise his discretion, and we are at present concerned with those 
lines and those lines alone. Now,«i* is perfectly clear that the amend- 
ment of section 197. Criminal Procedure Code, which the Treasury Benches 
have proposed is undoubtedly a great improvement upon the law as it 
originally stood and we are thankful for it. But even with that improve- 
ment, the question still remains whether the demands of justice have been 
fully satisfied thereby. Now. Sir. some objection has been raised on the 
ground that we should not have any feeling of tenderness for an accused 
person, and that any too wide a statement or proposition like the one stated 
above, is injurious to the interests of justice. But, we cannot help it after 
all. The British system is such that you must presume that a person who 
has been accused of an offence must be taken to be innocent until proof of 
his offence has been brought home to him. We cannot help it. We all have 
to net on that principle and the amendment proposed is only an attempt 
to give effect to that principle. Tho various amendments which have 
been proposed with regard to clause 192 of the Bill, are attempts to im- 
prove the amendment of the law brought forward by the Government Bill, 
still further. Now, Sir, what are the facts? What have wo done by 
proposing the further amendments? We have in a manner indicated that 
in all oases punishable with transportation or death/ tho Magistrate shall 
not release the offender only if there appear reasonable grounds to believe 
that he has been guilty of an offence punishable with death or transporta- 
tion for life. Now what we have got#to consider is whether we should 
generalise the two classes of offences in that way and by so doing, include 
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cases which ought to be left out of the category in question. My Honour- 
able friend, Mr. llangachariar, has already invited the attention of the House 
to the fact that offences in the Penal Code which are punishable with trans- 
portation for life are, some of them, triable by Magistrates and not by 
Sessions Courts, alone. 1 have examined some of the sections of the Penal 
Code. For instance, we might take section 409, criminal breach of trust as 
a public servant, etc.; section 394, hurt caused in committing or 

attempting to commit robbery, 320, grievous hurt caused with a 
dangerous weapon; offences relating to coins; and many others 

might be discovered which are triable by Magistrates also. If 

they are examined, generally speaking, it will be clear that the 
determination of the offence in a criminal case depends very often 
upon ascertainment of facts by a tedious process of examination of 

evidence. So that, if wo brought all these cases contemplated bv the Hill 
under careful examination, it will appear that tin* Magistrate in consider- 
ing the question of bail will be often handicapped in the exercise of his 
discretion, if we lay down the law in the manner the Hill proposes to do. 
Now, Sir. it may he different where a murderer is caught red-handed. In 
such a case I think it will be the plain duty of the Magistrate not to give 
bail. But very often we find that murderers and people accused of other 
hein ms offences are acquitted after trial. Therefore, if we hamper the 
exercise of the Magistrate's discretion in the way suggested by the Hill, 
we ?hall not be working justice in many cases, h\ shutting out bail: and 
the result will he such as has been pointed out by my Honourable friend, 
Mr. Bangadiariar. Now, Sir, we take up the case of the police officer. 
It has been suggested by the Tn usury Benches that we contemplate in 
section 497 of the Code, not only C'oqrls but police officers as well. Hut 
what can a police officer do in these cases*/ He can only keep an Jtccused 
person in custody for 24 hours. After that he has got to take him before 
a Magistrate, and an order lias to be obtained by him for a remand. So 
that, that is the chief point to be considered with reference to police officers. 
He is practically unable to do mischief in such cases. In the second place 
we have got to consider that an undue exercise of favour in respect of an 
accused person for reasons best known to the police officer, in the matter 
of bail, will be regulated, if I may say so, l>\ the fact that, if he (the 
police office) has to send up an accused person, he will have to say that 
a good case has been made out against him. Well, in the same breath 
he cannot say “ I find good reasons for letting him off on hail/' Either 
he has got to say that no primd facie case has been made out against the 
accused person, or that such a case has not been made out. Therefore. I 
submit that the mischief which is apprehended in the case of police officers 
is not at all a likely event. I submit, Sir, the question of the police officer 
in this connection may be safely left out of consideration, under the cir- 
cumstances. 

As regards the question of a Magistrate believing, or making up its mind 
as lo an alleged offence, before the conclusion of the trial, I may say, as 
has been already pointed out, that in the matter of framing a charge by a 
Magistrate preliminary to commitment, as also in a case triable exclusively 
by a Court of Session, the law requires that the Magistrate should exercise 
his discretion in the matter. We have been led into psychological con- 
siderations such as those which have emanated from my Honourable 
friend, Mr. Subrahmanavam. But is there not such a thing as unconscious 
cerebration? A Magistrate* at first sight comes to believe certain things. 
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Although the impression he then forms may not remain in his mind in a 
definite form, yet it may, all the same, work imperceptibly in his mind. 
The principle of the .English law is such that it endeavours to place a 
Magistrate in a situation where things like the above may not work upon 
his mind at all. Therefore, Sir, wherever it is possible we should always 
try not to assume that an accused person is guilty before he is proved to 
be so, on the principle that an accused person i^ not guilty until his guilt 
is established. I submit. *Sir, here is a case for the accused, with regard 
to the question of bail. What we have got to consider is — and the deciding 
factor in the case should always he, whether we are hampering the defence 
by unnecessarily restraining his movements; — unnecessarily, 1 say, only in 
such cases where he is a person who is sure not to try and escape 
justice. Where he is expected to do so, we shall be justified in putting 
a restraint upon his liberty of action; in other cases it will help justice if 
lus movements are not restricted during trial. In such matters, the case 
is always one of balancing advantages against disadvantages. No propo- 
sition 1 max . perhaps, sax, can be stated which is not open to criticism; 
but in all eases of the kind \w have in view, we have got to judge between 
the two opposite aspects of tin- question, and the determining factor in the 
present instance, as 1 have said, ought to be the principle which has been 
st) clearls accepted b\ the Honourable Mr. Tonkinson, and the principle 
which was so olearh enunciated 1*\ m\ Honourable friend to my left, 
Colonel Stans on. Sir. if all the pros an<l eons of the question be taken 
into consideration, it will !>-■ clear that the supposed criminality of an 
accused person should not b« brought into the scale at all, in granting him 
bail, supposing that a preconcei\ed criminality of an accused person can 
influence the mind of a .Judge. We make law in order that Magistrates 
max follow it. and therefore if tin* law is such that it will restrict the free 
exercise of the discretion of a Magistrate we ought not to have it. We 
should try and facilitate its free exercise in such cases and not restrict it 
by saxing “ In such and such a case you might not grant hail.” though 
justice might require otherwise. That is the view, Sir, this House ought 
to take in the matter. 

The Honourable Dr. Mian Sir ifuhammad Shaft (Law Member) : In 
forming a correct judgment upon this and the cognate amendments, I 
venturi' to submit it is necessary for Honourable Members to hear certain 
considerations in mind. In the first place, it must he home in mind that 
tin' very classification of offences into bailable and non-bailable implies 
certain essential considerations. Offences which are comparatively insig- 
nificant or of less importance have by law been made bailable. In all 
those cases the accused is to he allowed his liberty after the institution of 
the prosecution until lie is found guilty and has been convicted of the 
offence, the particular offence w ith which he may be charged. On the other 
hand as regards non-bailable offences it must, be borne in mind that these 
are offences of a more serious character in so far as law and order and 
maintenance of peace in the country are concerned. That is the very 
reason, the basis of this class of offences being made non-bailable. That 
consideration, I respectfully submit, ought to be borne in mind. Again 
these non-bailable offences may in themselves be possessed of varying 
degrees of seriousness, some of less importance in so far as public tran- 
quillity and law and order are concerned, and others of more seriousness 
and of greater importance. And of all these more serious offences it is 
obvious that the class of offences for which the Legislature has made capita) 
punishment or life imprisonment as a punishment adequate or desirable. 
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must in the very nature of things be regarded as the most serious. In 
the amendment which we ourselves have introduced into this section it 
will be noticed that we have made this last class of offences, the most 
serious of all offences, as the exception, in so far as grant of bail even in 
the ca?e of non-bailahle offences is concerned. 1 would ask Honourable 
Members to bear this fact in mind. 

In the second place, let us turn to tin* actual effect of the amended 
.section as it will stand, should this House accept the amendment which 
we have proposed and reject the amendments which certain non-olVum! 
Members lmve put forward. What will be its effect? While in the existing 
t;tate of law in respect of all non-bailahle offences before a court the court 
is given discretion to releas** au accused person on bail, nevertheless ii i ; 
laid down that in all non-bailahle cases the court shall not let an accused 
person out on bail if certain circumstances specified in the present section 
exist. In the amendment which we propose in the case of certain clashes 
■of accused persons mentioned in the proviso we give the fullest possible 
•discretion to the Magistrate, no mutter how serious may be the offence with 
v.hicli such accused person may be charged, to release those accused 
persons on bail. It is onlv in the case of a limited number even of t hi ; 
class of persons that we ask the House to lay down that an accused pers ei 
shall not be let out on bail. And. Sir, in this c »mn*cti >n permit, me t * 
invito attention to this fact that cases before a Magistrate may eith« r ».*• 
cases with reference to which he himself has exclusive jurisdiction to try. 
that is to say, his functions are not limited to what is known as a preliminary 
inquiry before commitment and also eases in which his functions nr« so 
limited. In the cast* of those offences the trial of which ultimately will 
he held either in the Sessions Court or in the High Court, as the ease 
may be, his functions are merely limited to what is known as the preli- 
minary inquiry’ before commitment. Now there is nothing in the amended 
section as we propose to prevent the Magistrate from letting an accused 
person out on bail in all such eases until a certain stage. When a certain 
stage has arisen, that is to sav, when on the evidence before hirn there u 
reason to believe that the accused person lias committed the offence, it i* 
only then that there is an express prohibition that he shall not release 
the accused person on bail. I see my ^fonouruble friends, Dr. (lour and 
Jiao Bahadur Bangachariar, shake their heads. Let nn* make the posi- 
tion clear. Now section *197 as amended will run as follows: * 4 When any 
person is accused of a non-bailahle offence is arrested or detained without 
warrant by an officer in charge of a police station ” — let us eliminate that 
for the moment — “ or appears or is brought before a Court, ho may bo 
released on bail, but he shall not be so released if there appear reasonable 
grounds for believing that he has been guilty of an offence punishable 
with death or transportation for life.” 

Dr. H. S. Gour: When he is brought before the Court. 

The Honourable Dr. Mian Sir Muhammad Shall: Just one minute. A; 
soon ^ as he is brought before the Court, the Court has the fullest power 
to release him on bail, but he shall not be released if certain circumstances 
exist, that is to say, if the Court,— may be upon perusal of the police 
inquiry, may be after taking a certain amount of evidence actually pro- 
duced before him in Court — lias reason to believe that the accused has com- 
mitted the offence, it is then and then alone that we lay down this, pro- 
hibition that the accused shall not bo so released. At what stage of tin 
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inquiry or of the case the mind of the Court will, with relation to the com- 
mission of the offence, reach the position, i.e. t believe that the accused has 
committed the offence, will depend upon the circumstances of each case. 
That exact position, Lhe mental position so far as the Court is concerned 
may, us 1 said just now, he. reached at the very first instance, that is 
to say, after perusing the record of the police investigation or hearing 
the complainant or it may be reached after half the evidence for the prose- 
cution has been heard nr it may be reached right at the end of the inquiry, 
i.c. t when the whole of the evidence has been recorded. But as soon as 
that position lias b* <•:» r.-acfn-«*. the prohibition embodied in thib clause 
comes in. I’ntil that position has been reached, there is nothing to prevent 
the Magistrate from l tting an accused person out on bail even in most 
serious cases. If this were n.,t the comet interpretation of the clause as 
v. u propose — after itli . remember that all penal enactments must be con- 
strued as far as reasonably may be in favour of the accused person — that is 
a well known principle of law, — and if the interpretation which my Honour- 
able friends, l)r. Hour and Jiao Bahadur iiangachariar, seek to place upon 
this were to be the correct inti rpivtation, I am afraid you would be driving a 
coach and f«mr through* that principle of interpretation to which I have 
just referred. If this were not the correct interpretation, then what is 
< he meaning of these w*»nU ’* he may be released on bail ”? Those words 
became absolutely meaningless, h tin; intention is that in all cases 
where the pi. lice thinks that an acciis* .1 person has committed an offence 
and have sent a man up for trial, the Magistrate also is bound ipso facto 
to believe ‘hat th- aceu.-ed has e mmiued the off* nee, then what is tin; 
meaning of those words “ he may release the accused person on bail M ? 
As 1 said those words become absolutely meaningless. No, Sir. I ven- 
ture to submit the* intention is this, that the Magistrate has discretion in 
all non-bailahle eas»*s to let an accused person out on bail, even though the 
offences are i»..n bailabh . blit, a*. so.»n as. from the facts of the case, from 
the evidence placed before him or from the circumstances with which he 
has already Ixn me ac quainted fr >m the record of the case, lie has reason 
t » believe that the accused has committed an offence, it is then and then 
only that his hands arc tied : he no, longer possesses any discretion. He 
mist then refine u* release the accused person on bail. And in this con- 
nection, let me invite attention to tin* careful manner in which this clause 
n drafted. W hat is the language? It is this : “ If there appear reason- 

able grounds f»r believing that lie has been guilty’ of an offence punishable 
with death or transportation for life.” Compare the phraseology adopted in 
this wit ft the phraseology adopted in. say. section 2nd of the Criminal Pro- 
cedure Code, which relates to the framing of charges in warrant cases 
against the accused. Now, what is the phraseology adopted in this section 
251? Section 254 says: 

“ If, when siirli nvidrnro and examination have been made or at any previous stage 
of the case, the Magktrate if of opinion that there is ground for presuming that the 
accused has committed an offence, then he shall frame a charge/" 

Now, if you compare the phraseology adopted ixi 4$7, ” there ap- 
pear reasonable grounds for believing that he has been guilty of 
the offence “ with this, it is obvious, at any rate to my mind 
that the stage contemplated is the stag© of a primd facie case having 
eon established against the accused. 

Dr. H. S. Gour (Nagpur Division : Non-Muhammadan) : Much stronger. 

The Honourable Sr. Miaa Sir Muhammad Shaft: This one is much 
stronger. 
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Dr. XL S. Dour: No, 497 is much stronger. 

The Honourable Dr. Mian Sir Muhammad Shah: At any rate, there is not 
much distinction to be drawn between these two. Then, 1 say, Sir, us this 
prohibition, is limited to the most serious class of- lion-bailable oflewes and 
ns the offences ure in their very nature non-bniluble, when once the Magis- 
trate has, upon the record before him, upon the facts before him, upon the 
evidence or upon the other circumstances established in the ease, reason 
to believe that the offence has been committed, then we as legislators caught 
to see that the power to release the accused on bail should no longer L»e 
exercised after that stage has been reuehed. To hold otherwise, l submit, 
would be contrary to ail principles ol criminal administration. 

Now, it was said by my Honourable and learned friend, Sir Henry 
for whose opinion 1 entertain the highest respect, that this amounts really 
to prejudging the case. 1 submit, it does not. 1 submit there is no ques- 
tion of prejudging the case. From his own judicial experience, lie niusi 
have over and over again felt that in tin* trial of criminal cases a certain 
stage has been reached, upon the e\kleiiee produced before him, when 
4 here is reason to think or to believe that the accused person has com- 
mitted an offence. That does not mean that the ease has b**eii prejudged 
It only means that a certain amount of evidence has been tendered by the 
prosecution, ora certain set of facts and circuinstances have been established 
by the prosecution, which have changed the position at the beginning of 
the trial, viz., the presumption with which t lit* Judge begins in the course of 
a criminal trial that the accii.-ed must In presumed t » ht innocent and 
nfiist continue to be presumed to be innocent until his guilt is e-tahli -bed. 
to a somewhat different ’ position, that portion being that although the 
Judge is not yet completely convinced in bis mind that the accused is 
guilty, yet from the facts placed before him. and from tin* cvide.a* • pro- 
duced by tin* prosecution, the Judge has reason to believe that the accused 
has committed the offence. At that stage. I submit his discretionary power 
of granting bail in these most serious class of n>«ndmilabie offences ought to 
be taken away from him, because the offences are noti-bailabb 
and because these offences are the most serious class of non- 
bailable offences, and the Court trying the accused is neither the 
Sessions Judge nor the High Court but a Magistrate. I submit that in 
such cases this discretion ought to be taken away from him, and that is 
exactly what the clause as we propose contemplates. * 

Sir, it was said that the sole object of arrest is to pre- 
vent a person from runring away or from protracting or delay- 
ing the trial. \s a g« nera! rule that is a perfectly legitimate 
criterion. I admit that that is the main purpose of arrest. 
But cases might be conceived where other considerations also 
come in. Let me give but one case, which is not only possible but which 
we, some of us who have practised at the Bar long enough, 'can well con- 
ceive. A man falls out with two brothers. Bitter enmity subsists between 
that one man on the one side and the 'two brothers on the other. He has 
a fight w'ith these two brothers intending to kill them, but succeeds only in 
killing one and injuring the other. He is arrested by * the police. There 
i-* ample evidence against him to prove that he murdered one of the two 
brothers, and he know's himself that ho cannot escape. He knows that 
he is sure to be convicted and hanged. Well, now, in a case like that, is 
it not conceivable shat he wmild like to be released on hail in order to go 
and lnll the other brother also before he is banged? (Laughter.) With 
all deference, I am afraid that my Honourable friends from the South <do 
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t.ot know what stuff people of the porth are made*of. It ia perfectly con- 
ceivable that that man may be anxious to be released on bail in order to 
achieve thd very object with which he assaulted the two brothers^ which 
object he failed to acltieve in the first instance, rind succeeded only in killing 
the one and simply injuring the other brother; and knowing that he will 
be hanged, before he is actually hanged, he may take advantage of his 
telease on bail to go and kill the other brother. Sir, with all deference 
it is hardly right to say that the sole consideration is his presence at the 
nexVgtato of hearing There may be other considerations also which come 
in m cases of this kind 

It sennit* to nu that taking all the circumstances into consideration, 
seeing that admittedly the clause as we propose it is a decided advance, a 
• decided improvement in ih»* existing law, seeing also that the clause as we 
propose it gives th« fullest discretion to the Magistrate* m even the most 
serious (lass of ease** m cirtHin instances to rehase on bail and prohibits 
release on tmil onlv win n i ireumKtane«*s or facts have been established whicn 
havi hd the Magistrate to behe\< or have reason to believe that the 
accuse *d has (oinimtted tin* offline — only in this very narrow circle is he 
prohibited from releasing tlu accused on bail in this most serious of all 
crimes — I submit that tin Legislature ought not to go bevond that, that 
the Legislature should limit in such cases the distortion of the Magistrate 
in so far as r<hu*t* on hail in non-hailable cimt*s is concerned. 

Dr. Hand Lai (Wist Punjab Non Muhammadan) Sir, the Honour- 
ah, Mr Sul rahman iv mi while advocating the cause of the opposition, 
told us and w* ft » I Mirpmtd tor that piece of advice, tliat the Magistrate 
has jjk onlv to collect ,h( evidence and to send the case up for trial I 
differ from him My know h dgt rf the criminal law' tells me that that is 
rot the easi »l\a\$ M igisti itcs and Courts are not to be taken as post 
< fhe< s Magistral* s and ( nininal t'ourts have got to see whether there is 
am ev alt iu*e or not ivin m murder cases When there is a preliminary 
im{ rv if th<n is no tv idem t winch cun show a prtma facie case, then 
the accused «s (iit**hd to i dischmge Therefore, this ground which has 
ueeu set forth by the Honourublt Mr Suhrahmanav am has got no force. 

The second groun 1 which he forth was that the Magistrates are cul- 
tured peoph md highly trun *d and thc»< fort 1 tlie\ will not allow themselves 
to do injustice and tin v wnl not allow themselves to refusi bail. Then in the 
j- ime breath he asks, how e in a M »gistrite, how can a Criminal Court, know 
• hat the accuse! will ibseond or will not abscond 0 This argument Is., in* 
consistent In the first place the Magistrate is said to be cultured and 
very well train vt, and then it is slid it is impossible for the Magistrate to 
find out whether the accused will abscond or not I place his axgu* 
ment before this Honourable ITou«o. and I think the House will agree 
with me that his argument, in itself, is inconsistent. When a Magistrate 
is a trained and cultured man and the prosecution raises this contention 
that the accused will mrolmbly abscond or avoid the proceedings in the 
inquiry, the Magistrate will give consideration to it, — on application for 

4 bail on bihalf^the accused, on the one side, and the reply 
on behalf of the prosecution, on the other side; the Magistrate 
then, after having weighed both th* contentions, will come, to some con* 
elusion. Where is the impossibility as to how the Magistrate win be able 
to find whether Ibe accused will abscond or not? The other contention which 
hi* beep raised by my learned friend, the Honourable My* SubrahmmpjNn, 
in fye prant, what is % in ihinr-^t^ 
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accused will be able to defend himself properly. This is the gain, and that 
OCght to be the object of the administration of justice; this will be the profit 
that the justice will be done to the accused, and he will not be deprived 
of that right which is allowed to him. That is the gain. Then the Hon- 
ourable Mr. Subrahmanayam says that the Magistrate will not allow bail 
if he comes to this conclusion that the accused will abscond away. Only 
a few minutes back ho said it is otreinely difficult for the Magistrate to 
find out whether the accused will rt n aw ay or not ; and after four minutjO* 
be raised this point, that if the accused is allowed bail, then the probability 
is that he will abscond away. I think there is no consistency in these titfe 
arguments at all. Why will he run a wav or abscond away? If he is gsj 
man of this tjpe, no surety will come forward; his associates, his friends, 
his relations would not like to stand as sureties simply because he may leave 1 
the precincts of the Court- or the District in which he is going to be tried. 
Then my Honourable friend says, it is better that discretion should be given 
to the Magistrate and the Magistrate's discretion should not be hampered. 
It he will rend the terms of the amendment, they are, if 1 rightly follow 
them, " that the accused, if released on hail, would abscond anil attempt to 
escape justice by avoiding or delaying an inquiry or trial." This is the 
second condition which has been laid down. What art* those two conditions 
which will guide the Magistrate in allowing or disallowing the hail? Th»*> 
arc these; (1) that the character of the offence will be so and so, that is 
an offenCc punishable with transportation for life or with death (2> The 
second condition wiiich has been recommended bv this amendment is as 
already described above if there were grounds to believe that the accused 
if released on bail, will have the opportunity of tampering with the evi- 
dence, which is against him or he is going to dela> the inquiry ; then in 
those cases the Magistrate will not allow bail. A very reasonable amend- 
ment: it covers all the conditions, and therefore I do not find any force 
in the opposition. The Honourable Mian Sir Muhammad Shaft told us 
that in serious cases the bail will bt. allowed under certain conditions, and 
the provision which has been recommended bv the Select Committee is 
very much improved. I endorse tbis view that certainly there has been 
some improvement in the provisions which have been sent up to us for 
consideration by the Select Committee, and the Select Committee should 
be thankful, but there is a room for improvement still and on account of 
that we are discussing the whole thing. He says that only in case of 
certain offences; — very limited offences which are punishable with trans- 
position for life or death, we have laid down these strict conditions. Of 
course it is true but our fear is this that even in regard to these cases* if 
some accused, in some cases, arc not ailowod bail, there will be room 
for injustice. The Magistrate should not disallow bail simply because the 
offence falls within the purview of certain sections which provide a capital 
punishment or one of transportation for life. That should not be the 
criterion that, because the punishment provided lor the offence is trans- 
portation for life or death, therefore, bail should be disallowed. That 
should not be hautiie measure for accepting or rejecting applications for bail, 
but something else. What is that something else? It is this as to whether 
there is a probability that the accused will abscond, whether his real 
Intention is to escape justice or whether his desire is to prolong the Inquiry. 
"The mere fact that a complaint is under section 802 or a complaint under a 
faction which provides punishment of transportation for life or death, 
should not Induce tiro Magistrate or criminal Court to refuse to give baft. 
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Then the Honourable Mian Sir Muhammad Shaft says that the pro- 
vision which has been recommended is very lenient. I am sorry I cannot 
share that view. Words which are of some importance and in favour of 
this amendment have been lost sight of. They are “ if there appear 
reasonable grounds for believing,’ ’ not presuming but believing. There 
' could be no belief unless there is some sort of cogent evidence to induce 
him to believe. Presumption may be based on an inference, but, when 
>ou put down the word 44 believe ", then there should be something which 
ma^r go to show really the accused is guilty. Then, further on, the pro- 
vision says 44 that he has been guilty of the offence.” So the Magistrate 
will be prejudging the whole case. But when wo go to the provisions of sec- 
tion 254 which 1ms been alluded to by my learned friend — 1 shall read only 
the relevant portion — you will find "the words ” that there is ground for 
presuming that the accused has committed an offence Mind that there 
is a ground for presuming only. Therefore, according to my way of cons- 
truing the provisions of section 251. 1 am persuaded to come to this con- 
c*l union that tin* provision under section 497 is stricter, is harder, than that 
under section 254. 

Thru my Honourable friend says that there would bo great 
temptation in the way of the accused, who will abscond, to destroy 
I he evidence or to retaliate on other persons, and this argument has been 
illustrated. The illustration which was given was 44 that there is a person 
A who has got animosity with two brothers, and one of them has been 
murdered by him. Supposing this murderer is allowed bail, when he 
( murderer) secures his freedom, so far as bail is concerned, he will murder 
the other brother also. The second brother, who has escaped murder, 
would be brought before the Magistrate and would say before him 4 I say 
this murder was committed by the accused \ Therefore, the accused will 
be tempted to do away with the life of the second brother also, in order 
to destroy the evidence.” And therefore bail should not be allow’ed. My 
answer to this illustration is that if there is a case like that, then the 
Magistrate will not allow bail. The Treasury Benches have said, in 
so many words, that their Magistrates are very competent and one of the 
advocates of that view has given* a very good certificate to them — they 
are cultured and trained people, he said. They won't allow bail in such 
cases. (.4 m Honourable Member : 44 He shall ”.) There is no word 
* shall ”. The word ” may ” is given. There is no compulsion in such 
cases; and this is the recommendation which has substantially been made 
by the amendment. *' If the object of the accused who is seeking bail 
is to avoid justices or prolong the inquiry, then bail will not be allowed.” Sir, 
it is not the attempt nor the desir; of this Assembly that the man who 
has committed an offence anti who is guilty may go scot-free. But 
the serious desire of this Assembly is that he should be given fair trial, 
that he may not be hampered, that he may not have an excuse for saying 
44 I was not allowed bail; I had no relation, no friend, no associate and 
therefore 1 am going to jail though an innocent man, and I have wrongly 
been declared to be guilty.” That is the very sincere desire of this 
Assembly and tins desire is couched in this amendment. Therefore with 
these few words I support the amendment. 

Tti Honourable Mr Malcolm Ballsy: If I rise to add to what has 
already been said so admirably by my friends to-day on this question, 
particularly by Mr. Subrahmanay am , it is because I fed it incumbent 
on me to do so for one reason ooqr. We have been told that Government 
feds deeply on thisquesfciotiu Now in arguing matters which are prin- 

. ... *S 
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cipally of legal procedure, matters such as are involved in the Criminal 
Procedure Code, 1 am sure none of us really wish to suggest considerations 
not strictly relevant to the issue, nor to sway a decision by allusions to 
the general attitude of Government or its critics. We do not on our side 
say Siat those who have criticised the proposals of the Lowndes Committee 
or the Joint Committee have motives that are not in every way proper 
and public-spirited; I hope that the Assembly will give us credit also on 
our side, if we do feel deeply on a question like this, for basing that feeling 
on grounds which at all events have some solid reason and some propriety 
behind them. 

Beferences tending I think rather to obscure the real issue, have 
been made to the very large number of people who are unfortunately 
placed in the lock-up pending trial, not having been admitted to bail, and we 
have been asked to quote the numbers of such persons who afterwards 
are acquitted. It must not be forgotten however that any figures we 
could quote on the subject would refer entirely to a previous state of 
affairs — that is to say, the state of affairs obtaining under the present law — 
n lavr which we have proposed to ameliorate to the best of our ability, and 
the rigours of which we have attempted to remove. On a balanced survey 
of the situation in regard to bail I am certain that the Members of the 
House will readily acquit Government of any desire to press too hardly 
on the accused, or of any desire to so dispose its judicial arrangements 
that innocent men should be put to hardship in proving their innocence. 
If, as is said. Government feels deeply on this question, the feeling is 
one only, namely, the desire that the real criminals should not escape; 
and if we have any one motive in the matter, it is to make lift* possible and 
safe for the ordinary' man — the man whose property is subject to theft, 
the man whose life is in danger from daeoity, the man whose possessions 
or whose safety is likely to be invaded by the more violent members of 
society. And we have a special responsibility in regard to legislation 
-of this nature, because after all the actual administration of justice And 
law and order lies with the Local Governments; we do feel that we oujght' 
not ourselves to assent willingly to any modification of the criminal pro- 
cedure which would seriously embarrass the authorities responsible for 
the maintenance of justice. With every desire to be liberal, that considera- 
tion must remain paramount in our minds. Now, it is perfectly true 
that the primary consideration which must govern Courts in giving bail 
is whether the accused will or will not appear to take his trial. There lire 
however some other considerations which I do not think we ought to lose 
sight of. It is true, as Sir Muhammad Shafi pointed out, that we cannot 
pin ourselves down entirely to that one point. Every one with an acquaint- 
ance of district life and especially with life in those districts where violent 
crime is prevalent, knows that there are circumstances in which it ia 
dangerous to allow at liberty, pending trial, a man of exceptionally violent 
character or influence for evil. One knows that such a man can, by 
mere terrorism, absolutely suppress evidence, perfectly trustworthy and 




quote only one example, not a definite example of the harm done by 
releasing such man on bail, but an example illustrating what that harm 
might be. The House will remember a celebrated case f& which a enwtw 
of accused who were not let. out on bail were held under trial fit t he 
Alipore Jail. Inside that jail itself they murdered an approver. .Heir, 
if meft wp do that when they are not reieuedoct beO, it may he fail to 
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the imagination what they may sometimes do if they are released on bail. 

I feel that in the matter of bail we do after all occupy a strong and 
reasonable position. We have greatly liberalised the existing law; the 
stages are so well known to the House that 1 need not weary it by 
repeating them; but in the first place of course a man who desires bail 
can always apply to the Sessions Judge or the High Court, on whom no 
restrictions are placed in respect of its grant. It is surely reasonable 
that, in dealing with other Courts and with the police we should apply some 
restrictions? Mr. liangachuriar has made great play with what bir Henry 
Moncricif Smith said this morning on the subject weak or stupid Magis- 
trates. I only want to say that Sir Henry Moncrieff Smith this morning 
was urguing on a slightly different case, a case with which at present we 
have no particular concern — I mean, the proposal that in all cases bail 
could be given without any restriction whatsoever. His remarks conse- 
quently hardly apply to the present case, for we now are dealing only 
with the right to give bail save in the case of persons believed to be guilty 
of grave misdemeanours. 1 believe the majority of the House will feel 
it reasonable, that we should lay down some restrictions in the grant of 
hail by Magistrates, siM-ing how serious the results may be to the societv 
at large of allowing dangerous criminals to escape under cov(?r of their bail. 
The safeguards proposed seem to be the minimum. We have been told 
that men should be held ns absolutely innocent before they are convicted 
and that it is improper to place upon the Magistrate the obligation of 
deciding whether there is reasonable ground for believing that the accused 
person is guilty, before bail is granted to him. But does he really have 
to decide that? Let us be perfectly frank and honest- about it. He only 
decides that there is a prinut facie case. Does any one believe that any 
one ever has been prejudiced in the course of his trial by the fact that he 
has been refused bail? (Voire* : “ Very often/’) Let us be clear however 
to the exact grounds. Does any here believe that any man has been pre- 
judiced when he came before a Sessions Court or before a Magistrate for 
trial on one of the graver offences, by the fact that the Magistrate has in 
refusing hail, prejudiced the case in the sense and to the extent alleged? 
Do you believe that? If you really believe that, you are in danger of 
falling into an extraordinarily illogical position — if you follow Mr. Banga- 
chariar; that is to say, you are actually preparing to lay down that the 
Magistrate shall prejudge the accused not once but twice; he shall not 
only say. first, that there is a prima facie case against this man, but, 
second, that he definitely believes that he is going to abscond and that he 
seeks to delay or evade justice. If there is substance in this objection, 
the accused is doubly damned in advance. 

Then ns to tho second restriction ; discretion to grant bail is full save in 
coses in which the penalty is death or transportation for life. Much 
play has been made of the fact that transportation for life applies to a 
somewhat large number of offences. Well, we are at present engaged in 
considering legislation regarding the abolition of transportation, and there 
is no reason whatever why, when we Bring that legislation into force, 
we should not, in so doing, take the opportunity of making the restriction 
in this section, which now applies to transportation, apply only to the 
graver offences punishable with long terms of imprisonment. We are 
not particular in insisting on details if the principle is maintained. But 
leaving tost aspect of the case alone, you are not justified igf arguing 
only on the somewhat milder eases of toe defettl€fig dark or poAly even 
SEr. banker ■: (thong* fa Eagbmd tre ' know . how : he 
defaults}— you an not justified in arguing only on thee* eyea,bM*ute, 
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after all, you must provide also for your major and really serious cases 
in which transportation for life is the penalty, and for which when we 
abolish transportation, a long term of imprisonment must be the p* unity. 
Ihese, 1 say, you must keep. Now, Sir, those are the very simple recre- 
ments that we have laid down, and which up to date the Bouse has 
accepted; what does Mr. Itanguchariur ask us to add? Mark that it. ad 
cases of this kind, the law should seek to apply as far us possible u ciear 
and certain test, a test whieh wili allow the man who makes an application 
te a Magistrate to know tin* grounds on which he ought to put U\nt 
application forward and on which he ean f .airly hope to succeed. 'Hie test 
should be clear enough to provid. the Magistrate w i t h M»me standard or 
criterion for decision. \V« U. w< ourselves have got thc>e in the provision 
ns drafted by the Seleet Cummiltt «*. Hut Mr Ibmgncbariar would add a 
test v. hich is no test at ail. and a ril«ri<»n whirl* imp • ^ddo to u rk. 

The applicant will have to pro\t* a zicguthe. that he is not likely to 
abscond; the Magistrate will h.ivi to satisfy himself as i«» bis intentions 
How, 1 don’t now; and n - > «me can tell us how to secure the gift of 
prophecy to Magistrates, but that the first of Mr. Haiiguclmriur'* n*;uirc 
ments. It is a prohletn in psychology — to inquire into the future mt«m 
tions of a man with whom pr» Mimably the Magistrate has no j>rrvious 
personal acquaintance. or it is to be hoped In has none That is a task 
which may' well battle the MagUtntr - a ta>l . I think, rv.-n m-*rr difficult 
than the one which Mr. Agnihntri >.*t us the other day when he asked us 
to decide the exact second at whieh police influence died out in a man's 
mind. Think of the alternatives: “ This U a rich man and he has much 
te lose; so he will not cut his hail. Yet tie* disgrace of conviction is all 
the greater for a rich man; lie can therefore afford to cut his had and 
indemnify his surety. So probably lie will abscond." Or should be say I 

don’t know the answer to that puzzle. Or again: “ This is a poor man; 

he has no position to los** and so conviction will not mean so much. 
So perhaps he will not abscond. Vet he has no property to forfeit, so 
perhaps he will." On the whole it looks to me as if the ease is rather 
weighted against the poor man ; we have* heard so much about the respect* 
able man who will not abscond, that it looks as if Mr Knngachariar’s 
intention is to favour the rich man : if so. I can only say that we ought not 
to make an alteration in our law which should Weight the case against 

the poor man. But. as I say. his new provision provides no criterion and 

ne teat- at all, for it involves a Magistrate in a speculation into the man’s 
future intentions, a speculation of flit- most difficult nature, for neither 
the antecedents nor the* outward circumstances of the accused can help 
the Court to probe into the attitude of his mind in regard to future action. 
The invariable result, let me point out to the Assembly, w r ill be that, if 
an application of this kind is refused, then there will be a further applica- 
tion to the revisionary Court, and the speculation ns to the future intentions 
of the accused will be canvassed airnin and in an equally obscure atmosphere 
of guess work end uncertainty. But Mr. Itangaehariar does not end there. 
We thought, when we first discussed this question, that all that we were 
required to do was to make sure that the man turns up to stand his trial. 
He adds, at the end of his proviso, certain mysterious words which I frankly 
confess have baffled me so far. He adds : 41 and attempt to escape justice 
by avoiding or delaying an inquiry or trial. 4 * Now, it will he remarked 
that he thereby lays on the Magistrate the necessity of investigating a 
double condition, both as to the intention of absconding and his ultimate 
reasons for doing so. 
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&ao Bahadur T. Bangachariar: That is the language of the Calcutta 
High Court, if I may say so. 

The Honourable Sir Malcolm Bailey : That may be so, but that is a very 
different thing from putting the prescription into law. The High Courts, 
after all, arc not the sole repositories of wisdom, when it comes to legislation, 
great as is their position when it comes to interpreting law. I ask anybody 
here, kx>king at that section, to place himself in the position of a Magistrate v 
who has to decide the two things, first , whether the accused if given bail 
is likely to abscond, and secondly, whether his motive in absconding is only 
t v > u\v»id justice by avoiding or delaying an inquiry or trial (for he might have 
many other and even more undesirable motives); he will indeed feel that he 
has set tin* Magistrate a bathing task. Hut let me conclude. We have 
liberalised our law already. Now, legislation of this kind must always be 
progressive. \V»* have taken on»* great leap, which 1 think will be viewed 
hv wane people with misgi \ ing. Is \* reasonable to ask us, and to ask the 
I .oral < iovernment who are responsible for the administration of justice 
and law and <*nh r, to jo even further at one operation? Again, is it proper 
to place on the Magistrates the extraordinarily difficult task of deciding on 
tlie intentions of the accused, with \ll the knowledge that if lie decides the 
Conundrum in tie* wrong way lie may make it possible for real criminals 
to escape fr *m justice l v the siiuph process of evading their bail? I say 
it is not reasonable to ask us to go these lengths after we have gone so far 
already in tin* liberalisation ,{ the law. 

Bai Bahadur S. N. Singh: I move. Sir, that the question be now put. 

The motion was adopted. 

Mr. President: Amendment moved: 

'* In rlauM* 132 (»j after the words ' for life* * insert the following : ‘ and that tht 
tuniM'd if r«>I«*aM*d on hail would uhscond and attempt to escape justice by avoiding 
«-r delating an inquiry « *r trial." 

The question I haw t«> put is tlmt that uinendmeut be made. 

The motion was negatived. 

Dr. H. S. Gour: Sir. tin* amendment [ have to move is as follows: 

“ In mi!« clftiiM’ (i. of clniiM* 132 the words and figures 'subsection (1) * insert 

the words * without special cause * after the words ' so released 

The object of rny amendment is to provide for the release of a person 
accused of an offence punishable with death or transportation for life 
for a special cause. Honourable Members will sec that the Select Com- 
mittee them wives recognise this principle in the proviso which they have 
added to the section, for they have provided that in nil cases punishable 
with death or transportation for life, any person under the age of 16 or any 
woman or any sick or infirm person may la* released on bail. The only differ- 
ence between me and tin* (Iovernment is this. They have specified four cases 
of special cause when n person may be released on bail. I want them to 
make this clause more elastic to provide for contingencies which may occur in 
practice. I will give the Honourable Members a simple illustration of the 
limitations which are apparent on this proviso. It has been provided that 
the Court may direct, that any person under the age of 16 may be so 
released. If the inquiry’ shows that the accused is just 16 or one dav 
more than 16, the Magistrate will have to sav, ** That one day makes all 
the difference in your case, between your enlargement on bail arid incar- 
ceration in prison. Surely, Government never intended that the proviso 
should work an injustice as it would in the case I have quoted. Take 
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another illustration. It has been recognised, and rightly recognised, by 
tne Select Committee that a person who is sick or infirm is entitled to apply 
for his release on bail even in noil-bailable cast's punishable with death or 
transportation for life. But now suppose, though the person himself is. 
neither sick nor infirm, his wife or his only child is dangerously ill, Jet us 
assume, from bubonic plague, and his withdrawal from liis wife or child 
means a probable, if not certain, death of his relation. Is not that a 
special cause which would justify tin* Court in releasing the accused on 
bail? Then other cases might be conceived where in the circumstances 
of the case and for special cause the Magistrate should exercise his power of 
releasing the accused on bail. You have yourselws recognised t lie prin- 
ciple that in non-bailable cases of the character described lu re the accused 
n ay be released on bail for special cause. The only difference is that your 
enumeration of 44 special cause *' is incomplete and I want to complete it 
by adding a general clause, namely, 44 special cause ” in the main section, 
to enlarge its scope. 1 do not think, if the Government are in a reasonable 
attitude — (.1 Voice : 4 No ”) some Members here sax the\ are n«*t- I believe 

they are in a reasonable attitude. — 1 have not the slightest doubt that they 
w ill see that my amendment really supplements the pmx’iso arid is a 
salutary improvement which would meet unforeseen and probable contin- 
gencies, and that if mv amendment is n>»t passed it will make the proviso 
inelastic and rigid and shut out from its beneficent provisions some eases, 
which I have said, are easily conceivable and which I assert are deserving 
oi equal commisseration with th«»se enumerated in the proviso. Sir. I move 
my amendment. 

Sir Henry Moncriefl Smith: Reasonably or unreasonably, I am afraid 
I must oppose my Honourable friend's amendment, chiefly on the ground 
of what I may call its hopeless vagueness. Tin* words are -without special 
cause ". The Courts will ask themselves, “ \Vh,»t bad the Legislature in 
its mind when it used these words'.’’* Tin* Court will say, “ It Is perfectly 
fue that the Legislature has put in a ijroviso regarding a minor or a triaimn 
or a sick or infirm person. Now this 4 special cause ’ that the Legislature 
has introduced into section 497(1) must be something quite different, some- 
thing on different lines from that. What the cause is going to be, the 
Magistrate I think will find some difficulty to decide. Dr. Hour has suggested 
that there are innumerable special cases not covered by the proviso, but. 
Sir, be lias only mentioned one, and that is the case of the accused husband 
with a wife who is dangerously sick. Sir, I do not see that we can provide 
for that case. The accused person, the person we are dealing with, is one 
who is accused of an offence punishable with transportation for life or death, 
and the Court, Sir, has reason to believe that the person is guilty of that 
serious offence. Sir, if that person had a sick wife, I think he should have 
borne that in mind beforehand ; the law’ cannot take any account of those 
consideration*. If the man could commit such a serious crime, or do an 
act which led the Court to believe that he had committed such a serious 
crime, then, with his wife ill. Sir, is there any reason why the Court should 
release him on bail? The chief objection, however, to my friend's amendment 
is that it is hopelessly vague; it gives the Court no indication whatever of 
the special causes which are to enable it to allow an accused person out on 
bi ll. If there are special causes, Sir, if the Magistrate has gone wrong and 
refused bail in a case in which he should have given bail, my Honourable 
friend will remember that there is the Sessions Court next door and the 
High Court possibly not very far away, and it is always possible in every 
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ctiso. whatever the crime may bo, and whatever the circumstances may be, 
to go to those Courts, the Sessions Court and the High Court, and to ask 
tor hail there. 

Mr. President: The question is that that amendment be made. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: Sir. in clause 132, I am not moving all the 
amendments standing in my name In the Amendment No. 359 (a) and (h) r 
but I beg your permission to move only clause (b) t namely, omit sub- 
el.'tuse (Hi). Sir. sub clause (Hi) reads: '* the following sub-section shall be 
inserted afl«*r Mib-sreii ». i (2), nane lv : “ An officer or a Court releasing 

any person on bail under sub-section (1) or sub-section (2) shall record in 
writing his or its reasons for so doing.*' Sir, it is much regretted — and as 
has lie* -n observed also by other speakers previous to me, I am constrained 
to observe that the attitude of the (government on the matter of bail has 
been unsatisfactory and undesirable. 

The Honourable Sir Malcolm Hailey: 1 presume the Honourable 

Memln*r means tie- attitude of the House. 

Mr. K. B. L. Agnihotri: Oh. n*. I mean the attitude of the Govern- 
ment in not areepting sum*- reasonable amendments put forward by us — I 
need not attribute it to tie* House, because, to-day. I think, more Ilian 
half In long to tin* Government Benches. 

The Honourable Sir Malcolm Hailey: No. no. 

Mr. K. B. L. Agnihotri: Sir. we heard some very lucid and weighty 
argument^ advanced by the Honourable Sir Henry Stanyon and the Hon- 
ourable Mr. JCangaehariar in support of further liberalizing the provisions 
under section -197. but the\ have ail been in vain. And under section 497 
we now find that one clog after another has been put to fetter the discre- 
te hi of the Magistrate. 1 d«> n»*t know the reason for not including in this 
* etion unv el.iuse to tie* » fleet that til** Magistrate should also give reasons 
for refusing or for not granting hail hut, on the contrary . I find a provision 
made that he should assi<*n. and vriv out his reasons, for granting bail. 
What will he tin effect 'Kite Maoist rates. of whom, it has been said for 
the first time to-du). fn-m the Government Benelux that some are stuj»id. 
v ill take i? as a limitation on their discretion and would he afraid of granting 
hail to an accused person - sen when’ lie deserves it under section 497. There- 
fore, l propose that either there should also he n provision for requiring 
the Magistrate in cases of refusal to write out his reasons for refusing to 
grant bail or, if that provision is not to be made in this section 497. then 
it is much better that even this sub-clause (Hi) be dropped 

Sir. I beg to move that sub-clause (Hi) of clause 132 be omitted. 

The motion was negatived. 

Rao Bahadur T. Rang&ch&ri&r : Before sub-clause (it) is taken into 
consideration , l have got an amendment which has been drafted by the 
Legislative Department which will probably come in this place. It reads 
as follows : 

" That in clause 152 : 

(a) in sub-rtau«e for the word * sub-section * the word * sub- sections * be subs- 

tituted and after the proposed new sub-section (3) the following sob-section be added, 
namely t 

4 (4) If. at any time after the conclusion of the trial of a person accused of a 
nen -bailable offence and before judgment is delivered, the Court is of opinion that there 
are reasonable grounds for believing that the accused is not guilty of any each otoce. 
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it shall release the accused, if he is id custody, on the execution by him of a bond 
without- sureties for his appearance to hear judgment delivered.*' 

(//) In sub-clause (ir) the proposed new sub-section (4) be re liumlicred (5) 

The reason for this amendment is this. As Honourable Members are 
aware, at the conclusion of a trial in an original Court, often times judg- 
ment is not ready for delivery at onee, but the Court has come to the con- 
clusion, after taking the verdict of the assessors or the jury in a Sessions 
trial, or the Magistrate has made up his mind, that the accused is not 
guilty and. therefore, proposes to acquit him. As sections 3<W> i>nd 1M>7 
stand, a doubt has been expressed whether really the accused could be set 
at liberty before judgment is actually pronounced. In fact, an unfortu- 
nate client of mine, was acquitted like this and judgment was delivered a- 
week later. The complainant took the matter up to the High Court ami 
a Full Bench had to sit to consider the question whether the whole trial 
was not vitiated by such a procedure. In order to avoid such things, this 
provision is necessary. Therefore. Sir. 1 move the amendment as it stands. 

The motion was adopted. 

Mr. K. B. L. Agnihotri: Sir, 1 move that : 

“ In clause 132 after *ub-seei i«>u -4j Uu* Mib-sect i«»ti that h;e just been adtlctl — the 
following sub-section shall be inserted, namely : 

* The District Mags d rate may rele:iM- on bail any person atm^ed of an offence in any 
case; and may revise an order of a Subordinate Magistrate refusing to grant, bail in 
any case V 

Sir, at present as the law stands it is the High Court and the Sessions 
Judge that have been authorised to release per-ons on bail in any r; s,* or 
to revise the order of a Magistrate under section 498. Hut b\ this amend- 
ment 1 wish to provide that the District Magistrate may also he authorised 
to grant bail in any ease and to revise the order other Magistrates. I 
need- not remind the House that there an* districts where the Magistrates 
an distributed in the interior far away from the* district headquarters 
and further away from the Sessions Co vrt . For instance the tahsildars or 
the Honorary Magistrates in the mofussi!. If the court of the Honorary 
Magistrate, or of the Tahsildars or of the Magistrates in the mofussil were 
to refuse bail to an accused person, then it works very hard for the accused 
or his friends who have to go up for bail a long distance to the Sessions 
Courts or a longer distance to the High Courts which are almost inacces- 
sible to many such accused owing to the* distance and owing to their 
poverty. In such cases it will riot he undesirable but is an absolute neces- 
sity to authorise the District Magistrates to allow granting of bail. Such 
difficulties have arisen before and the Bombay High Court has held that 
the District Magistrate could not grant bail in a case where the subordinate 
Magistrate had declined to grant bail to an aroused. So in order to avoid 
the trouble and inconvenience especially to the prior accused, it is neces- 
sary that this provision should be incorporated in this Bill. Therefore, 
Sir, I move this amendment. 

Sir Henry Moncrieft Smith: Sir, I would merely point out to the 
House that under the law, in the first place the police officer, if it is a 
case in which the police have effected an arrest, can release on bail. Then, 
Sir, the. Court itself before which the accused is produced can release the 
man on bail ; and if up to this time the accused has not been successful he 
can go to the Sessions Court; and thereafter, Sir, he can go to the High 
Court. There are four separate stages at which the accused will be able 
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to get bail and I would suggest to the* House that it is quite unnecessary 
that we should provide a further fifth opportunity for enabling the accused 
to obtain bail and be released. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: Sir, I move that: 

“ In clause 132 after suli-section » t 4> the following sub-section shall be inserted, 
namely : 

' For an offence triable in a summary way any person accused of a non-bailable 
o.'icncc shall, durn.g the pendency of trial, he released on hail by tiny Judge or Magis- 
tiate V 

Sir. it will appear that 1 have omitted certain words in the amendment 
of which 1 gave notice and 1 wish to buve your permission to move the 
uimnduicnt in the form in which 1 have just read. By this amendment I 
wish to pru\i»ie that in petty cases fir in summary trials the accused 
vie mid be release^ <*n hail. If Honourable Mende rs will refer to section 
which provides for trials in a summary way they will find that there 
are many non-bailable offences that could be tried in a summary way 
where they are of a petty or of a trilling nature. Therefore, I wish to 
provide that in such cu-»s which are triable in a summary way the accused 
should always in released on bail. It often happens. Sir, just as was 
pointed out by Sir Henry Stanvon, that a wry well-to-do in an or a man 
of exceptionally good character is accused of a non-bailable offence but of a 
very trilling character. In that case to keep the accused under lock-up 
will not be proper and will not meet the ends of justice. In such cases 
even if they end in conviction the accused would at the most he fined or 
released • *n probation under section and so it js undesirable to keep 

him in the lock-up during tile pendency of the trial. 1 know a case where 
a son of a big landlord happened t*» have in his possession a pair of shoes, 

1 Id and worthless; he was ehalanned by the police and put up on trial under 
section iiTtl or -11-4. I am not sure which, and when an application was 
made before the Magistrate, he declined to release him on bail and the 
accused had to approach a higher auth rilv who granted him bail. So in 
such cases it is hard to keep them in the lock-up like this. In another 
i ase a railway tieket in -‘pert was pin oil trial for having been iu wrongful 
possession of a pair of wooden pegs and he w as not released on bail even 
though the value of the pegs was only f«m r annas. Such eases are very 
hard for the accused and therefore. Sir. I suggest that it may not bo left 
to the discretion of the .Magistrate in such eases to grant bail, but that in 
such petty eases the ace used should as of right be entitled to be released 
on bail. With these words l beg to move my amendment. 

Mr. H. Tonkinson: Sir. the amendment which has been moved will 
take away in these cases the discretion from the Courts; that 

P,M ‘ is to say, in fill tlu-se cases it will he compulsory upon the 
Courts to release a person on bail. I jvnuld merely invite the attention 
of the House to the fact that section 457 , for example, is included in sec- 
tion 260. Such an offence? would of course not in actual practice he tried 
in a summary way, but an offence under that section is in the words of the 
amendment “ triable in a summary way,*’ so that your burglar, the man 
v.ho has committed house-breaking by night with intentiop to commit 
theft, must necessarily by this amendment be released on bail. 

The motion was negatived. 
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Kao Bahadur T. Kangachariar: Sir, mine is not an amendment to 
give a fifth or further opportunity to the accused person to be enlarged 
cn bail. My amendment is that the one opportunity he hurl may 
not be taken away from him. Here the clause provides that 

a High Court or Court of Session, and in the ease of a per- 
son released by itself, any other Court may cause any person 
who has been released under ibis section to be arrested and may 
commit him to custody ” This gives the power to these authorities 
to cancel a bail already given, and that. Sir. without any limitation, 
without- any reason, the Court can do so. Now 1 provide that it can 
only do so if it is satisfied that the accused is attempting to abscond or 
escape justice. There must be some reason on which a bail once granted 
should bo revoked. I heard of a case where a Magistrate ordered the 
release on bail and then direct 1\ a .police Inspector turned up and when 
the accused had gone about 20 or .‘to yards, the police Inspector came lip 
and said to the Magistrate ‘ Why did you release him on hail? He made » 
noise about it, and then the Magistrate at once canceled the hail. It 
ought not to he left to the free will and pleasure of these authorities to 
cancel the bail once granted. It should only be revoked un proper cause. 

I have suggested a proper cause, and I submit. Sir. that can In* the only 
proper cause for which a bail should be cancelled. I therefore. Sir. move 
the amendment, and*l hope and trust the (lovemment will not see its. 
way to oppose it. f see a very shake from my Honourable friend 

Sir Henry Moncrieff Smith that my amendment is doomed. However. [ 
am satisfied with having tried toy best in this direction. I move my 
amendment which runs as under: 

“ In clause 132 (iv) iu proposeil section (4) after the word * may ' and lirfnrp 
the word ‘ commit ’ insert the words ‘ <■!» hr:n^ satetird that the accused e attempting 
t> abscond or escape justice V 

Sir Henry Moncrieff Smith*. Sir, 1 would ask the Honourable Mover 
of this amendment what is going to happen when the Hit'll Court or the 
Court of Session has caused a person to he arrested and then it is not 
satisfied that the accused is jitiemptivg t<» abscond or evade justice? As 
a matter of fact. Sir, Mr. Kangacuariar probably put bis words into the 
wrong place of th<* section. 

Kao Bahadur T. Kangachariar : Put them in the right place then. 

Sir Henry Moncrieff Smith: As it stand**, it will mean this, that the 
High Court has a person brought before it in custody, and then it has to 
be satisfied that the person is trying to abscond even before be is committed 
to custody. 

I would suggest to Mr. Kangachariar that once n man is in custody 
before the High Court, it is miner difficult for the High Court to say to 
itself: This man is attempting to abscond. He has no chance of abscond- 
ing. But, Sir, in any case how is the Court going to be satisfied that the 
man iH attempting to abscond? I would suggest to the House that there 
is no question of attempting to abscond at all. If a man is going to 
abscond, he absconds. There is no question of attempting, then* is no 
half-way house between them. The man is gone. And therefore. Sir, I 
flunk this amendment wall not help the accused, it will not help the- 
Court, and ‘that we should throw it out. 

The motion was negatived. 

, Mr. President: The question is that clause 132, as amendod, stand 
part of the Bill. 
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Kr. K. B' L. Agnibotri: Sir, before you put that question, may I 
point out that we adjourned the* consideration of some provisions under 
•clause 11 to be dealt with in the Chapter on bail. So 1 think that will have 
1 6 be considered before the question is put in this connection, and I move 
that the consideration of this section 1M2 be postponed. 

Si! Henry Moncrieff Smith: Sir, I would suggest that tve have already 
postponed the consideration of this matter for Mr Agnihotri's benefit for 
some weeks and 1 assumed that Mr. Agnihotri would now be prepared to 
come forward with an amendment on the bail sections which would meet 
his point with regard to arrest without warrant. I have received no notice 
of an amendment, Sir, from Mr. Agnihotri. 

Mr. K. B. L. Agnihotri: Unfortunately, it only struck me just now. 

Clause as amended, was added to the Hill. 

< 'biases 1.‘M and Tb r » were added to the Bill. 

Mr. J. Ramayya P^ntulu: Sir. I propose: 

“ In c bias** 136 in proposed scc’iiiii 514 A, winit thr* words * under this Code*.** 

1 believe. Sir. the wor*U “ und**r thi* Code ** lu re are meant to qualify 
the words “ beet-tiies insolvent ” and not tin* word " dies " also. But 1 
law n* t l»e* *! i able t-. mrbiM and. Sir. wbat the authors of this section 
mom h\ a p«r-.n !>«■<•• -ming in- dveot und- r this Code. I have not been 
: bb' to discover any pr»i\ision- in tin* Criminal Procedure Code regarding 
m-ol wne\ 'Idler* f>*re. I proper*, m:-. that the words " under this Code " 
he emitted. 

Mr. H. Tonkinson: Sir. I admit that my Honourable friend, Mr. 
Taut ulu. bos liseovered a printing mistake in the Bill Sir. it is true 
that peupb* do not beenme insoHnit nr die under *he Code. I think, 
h.iwev* r. that w* miM r»*t iin tin* w«>rds ** under this Corle ’* and I would 
therefore prnp.is-* tin* following amendment in lieu of that which has been 
u.oved l»\ my Honouni.'il.* friend: « 

•'Thai iti < Ihiim* 136 in |irep**ncd new Mstiuti 514-A. for the words * becomes under 
this (\.d»* * tb<* words 'under this (\*d»* l ■cronies * be substituted.” 

Mr. J. Ramayya Pantuiu: I agree. 

Mr. President: Has tin* Honourable Member leave to withdraw his 
aimndiiunt 1* 

Mr. Pantuiu s amendment was. by leave of the Assembly, withdrawn. 

Mr. President: Further amendment moved: 

*• Thai in clause 136. in propped new section 514-A. for the words 1 becomes under 
this Code ' the word* * under lim Code becomes ’ be substituted.** 

The question 1 have to put is that that amendment be made. 

The motion was adopted. 

Mr. H&rchandr&i Vishindas: May 1 suggest, Sir, that you will be 
pleased to have the House adjourned as we have a Conference to attend? 

Mr. President: I will consider :hat presently. 

Clause 1B6, as amended, was addnd to the Bill. 
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Mr. J. B&mayya Pantulu: Sir, I move only the second part of my 
amendment : 

“ In clause 137, in proposed section 516- A, for the words ' such evidence as it 
thinks necessary ’ substitute the words ' its reasons V 

The section runs : 

“ When any property regarding which any offence appears to have been committed, 
or which appears to have been used for the commission of any offence, is produced 
before any Criminal Court during any inquiry or trial, the Court may make such 
order as it thinks fit for the proper custody of such property pending the conclusion 
of the inquiry or trial, and. if the property is subject tt» speeds «»i natural decay, may, 
after recording such evidence as it thinks necosMt-y. order it to be sold or otherwise* 
disposed of.” 

I do not think t lint anything is pained hy n quiring tho court to record 
any evidence. 1 think that what is m*<v*>:ir\ is t< j ivqtiin* tin* Court to 
record its reasons for ordering the property to he disposed of. r Flit* Court 
might record a.iy evidence that it thinks necessat\. Jt will make tgjine 
sort of inquiry before pushing the order. and it is <»nl\ neeessar\ to require 
the. Court in su«di cases to record its tvasmiN ft.r or hr in g the pr>pert\ to 
be disposed of. With these words. Sir. 1 timve in v amendment. 

Mr. President: Amendment moved: 

“In clause 137 in proposed section 516 A. for the w»rds 4 such evidence as it 
thinks necessary * substitute tho words * its reason.'- 

Mr. H. Tonkinson: Sir, I would merely point out to the House that 
the Bill as it stands does not require that . vid- ne<- shall h** recorded . The 
evidence which it might lie desirable to record v. id be e\idnie« identifying 
the property an 1 so on. It is eertainlv itmM sir i:- such eases to 
identify t lit* property hy evidence before \ >u make an or hr for the disposal 
of property pending trial. Cor these* reasons. Sir. 1 oppose the amend- 
ment. 

Tho motion was negatived. 

Mr. President: The question is that clause l;>7 stand part of the Bill. 

The motion was adopt id. * 

Mr. President: The question is that clause 138 stand part of tin- Bill. 

The motion was adopted. 

Mr. J. Ramayya Pantulu: I propose. Sir, that in clause 139, sub-clause 
(ii), the words ‘ or at any time within one month from the date of the 
conviction ” he omitted. 

This clause, Sir, refers to section 522. The section as it is runs as 
follows : 

“ Whenever a person is convicted of an offence attended by criminal force, and it 
appears to the Court that, by such force, any person has been dispossessed of any 
immoveable property, the Court may, if it thinks fit, order such person to be restored 
to the possession of the same.” 

The Bill prjposes to amend this by inserting: 

“ when convicting such person or at any time within one month from tho date of 
the conviction.” 

Well, this section gives power to a Magistrate when convicting a 
person of an offence attended with criminal force to make «m 
order, if any person is found to have been dispossessed of any 
property by the commission of that offence, restoring the pro- 
perty to the person. The section as it stands does not fix any limit 
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of time within which that order should be passed. But the Bill provides 
that such order should he passed either at the time when the accused 
person is convicted or within u month after that. I propose that the 
words giving power for the order to he passed within a month after the 
conviction be omitted. For. I do not see why any time is necessary 
for a Court to pass an order restoring possession of property to the person 
who has been dispossessed. All the evidence that is required to enable 
him to conn* to a decision on that point has already been recorded in th«* 
course of the trial of that off«*nc**, and the very fact that the Magistrate 
lias found the man guilts of that offence ougnt to be sufficient 
It enable the Court to come to a decision as* to whether any 
person has been forcibly dispossessed of property or not. 1 do 
not think tha* th*« st-etion contemplates any inquiry subsequent 
to tin. disp isal <»: the original case. All the* evidence that is necessary to 
enable the Magistrate t<» form a judgment in the matter has already been 
adduced and re.-urded. That being so. 1 do not see *\hv any time should 
he gi\eti to tie* M.!..Mra!r to in.ibi.- tbi< order, especially us no such time 
is given in the present • Code. I, therefore, propose the omission of the 
\ords as mention*. i m my amendment. 

Mr. H. Tonkinson Sir. my Honourable friend suggests that section 522 
of the Code at |»r« nt, if 1 ba\e understood him aright, requires that posses- 
sion .shall be given simultaneous!;* .with tin? conviction. I do not know if 
1 have und'Tstood him aright, but that is what I understood my Honour- 
able friend to say . 

Mr. J. Ramayya Pantulu: It leaves the question open. There is no 

time limit fixed. 

Mr. H. Tonkinson: The present clause is to some extent doubtful. 
There was an old ruling r» ported in 4 Calcutta Weekly Notes which was 
to the e fleet that the order must be simultaneous with the conviction but 
that has been very frequently dissented from since and there is at any 
rate one recorded cum* in which possession was restored after 22 months. 
Now, Sir, in the Bill of U*1 1 we proposed to enable such an order to be 
passed within six months after the conviction. The Lowndes Committee 
thought it was desirable to reduce that period and they said, they accepted 
the amendment but they substituted a period of one month for six months- 
from the date of conviction as the time during which an application for 
restoration must be made, because they said “ We do not think that an 
order of restoration need be made simultaneously with the conviction, 
but we think that tiny application for such an order should be made promptly 
and that one month is sufficient tune to allow for this purpose/’ Surely, 
Sir, the, Bill is really reasonable in this respect. The complainant may 
imagine that as soon as the conviction has been secured in a criminal case, 
lie will immediately secure possession of the immoveable property. But 
then, if he finds that he does not get the property back, why should he not 
be aide to apply promptly and get an order from the Criminal Court that 
he should be replaced in possession? For these reasons, Sir, I oppose 
the amendment. 

The amendment was negatived. 

Mr. President: The question is that clauses 139 and 140 stand part of 
the Bill. 

The motion was adopted. 
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Mr. B. H. Misra (Orissa Division : Non-Muhammadan) : Sir, may I 
submit, before I move my amendment, that this is a very important 
olause and besides my amendment there ore six other amendments which 
will take a very long time. Honourable Members are anxious to attend a 
conference as has been represented by Mr. Harehnndrai Vishindas. So, 
we will be obliged if you will kindly adjourn the business now. 

Mr. President: 'We have been considering this Bill now for a very con- 
siderable period; and in view of the state of public business I am afraid 
I must proceed with it a little further to-night. 

Mr. B. H. Misra: My amendment* relates to clause 141 which relates 
to section 526 of the Criminal Procedure Code. This section deals with 
application for transfer of cases from Magistrate's Courts or appeals from 
Sessions Judges. Whenever it appears that they cannot get a fair and 
impartial inquiry in the lower court, under this section they are to move 
the High Court for a transfer of their case. My amendment relates . . — . 

Mr. President: Which amendment is the Honourable Member moving? 
Is he moving both together? 

Mr. B. H. Misra: Practically the two parts are connected. 

Mr. President: The discussion ought really to turn on the omission of 
sub-clause (ii). The Honourable Member will move the omission of sub- 
clause (it) first. We will go to the other part of the amendment later on. 

Mr. B. N. Misra: Side by side, I shall have also to speak about the 
other. My arguments for both are practically of the same nature. M\ 
amendment relates to section 526, clause (5;. Sir, clause 5 provides that 
when on accused person makes an application under this section, the High 
Court may ask him to execute a bond with or without sureties on condition 
that, if convicted, he will pay the costs of the prosecution. That was the 
old section. The present section provides the condition that he will, if 
convicted, pay any amount which the High Court has power under this 
section to award by way of costs to the person opposing the application ; 
and the other portion, clause (2), is a hew one, entirely a new one; it says 
that whenever any application for the exercise of the power conferred bv 
this section is dismissed, the High Court may, if it is of opinion that the 
application was frivolous or vexatious, order the applicant to pay, by way 
of costs, to any person who has opposed the application, any expense's 
reasonably incurred by such person in consequence of the application. This 
is entirely new. Sir, under the original provision, when an order was 
made by the High Court that, on conviction of a certain person, he will be 
liable to pay the costs of the prosecutor, it was a case which was never 
pressed because when the accused was convicted, really the anger of the 
prosecution ceased, and the man was also in jail ; — no doubt it could compel 
the accused to pay the costs of the prosecution. Then there was no pro- 
vision made for the costs incurred in the High Court. Really, 
the cost that were then intended, were the costs of the prosecu- 
tion in the lower Court; in such cases generally the costs are a very 
small amount, oven if the costs were paid, they were not such a heavy 
amount and they did not really cause such hardship to the accused. The 
old Code never made it compulsory for payment of costs by both the parties 
It was only in cases of conviction that the accused was asked to pay the 
costs, — if he was convicted. In cases under 528. it is the prosecution also 

* “ In clause 141, omit sub-clause (to) and sub-clause (if).** 




tUB CODE OP CttltflNAL PttOCEDUKE (AMENDMENT) BILL. 


2*213 


who can apply for u transfer, There was no provision made that even if 
the prosecution or the complainant or the Crown made the application, 
they were liable to pay any costs. But the amendment as it ilow stands 
makes any applicant liable to pay to the other party opposing the applica- 
tion. In tlie present case it is not only the accused that has to pay the 
costs of the prosecution, but, if the prosecution applied, anti lost liis appli- 
cation, he has to pay the costs of the uccused. 1 submit this is really a 
hardship. It does not make provision, for the payment of costs when the 
application is granted. When an application is granted, it is obvious that 
on account of the inbound uot or on account of the misbehaviour of the 
Magistrate 1 the* party did not expect to get a fair trial or fair justice. It is 
obvious, that is why he was driven to go to the High Court, in such a 
case when the application is granted, 1 think in fairness the Government 
ought to provide* that the Magistrate ou whose account the party came 
before the 'High Court ought to pay the costs. I think Government will 
not do such a thing against tin* Magistrate whose conduct drove the party 
to go before the High Court. I submit, Sir, ivally it is the conduct of 
the Magistrate that drives a parts to go to the High Court. Parties 
ordinarily do not go to High t-uirt un!« they really apprehend injustice — 

1 mean, they apprehend an unfair trial. They apprehend that they cannot 
get justice. Sir, section .'»-*» say * that whenever it- is imtde to appear to 
the High Court that a fair and impartial inquiry or trial cannot be had 
in any Criminal Court subordinate thereto, or that- some question of law 
of unusual difliculty i* lik**ly (■» aris,— then- an- also other matters such 
as a view of tin* place is necessary and so forth. — or that such an order is 
expedient for the ends of justice or is required by any provision of this 
Code— it may make an order to transfer a case from one court to another 
court. So it is not, simply because, a party apprehends that he cannot 
get justice in the lower Court but then* are many other grounds for which 
a party can make an application before the High Court. It is not b«*cause 
tin? accused says that he has not eommitted a crime or that lie is innocent 
that a case conies before the High Court but for several other reasons. It 
may be that the accused want* that the trial should not take place before 
the particular court from whom he sic-; eels that lie cannot get fair justice, 
it is mainly on this ground that a party routes before the High Court. 
If tin* High Court refuses the application, it will under the new* provision 
allow the. costs reasonably incurred by the party opposing the application. 
The Criminal Procedure Code contemplated costs to he awarded under 
certain sections. We know that under section 148 costs are to be awarded 
by a Magistrate when there is a dispute about immoveable property, and we 
see also under the same (’ode costs are allowed under section 488 in mainten- 
ance cases. The only section that contemplates costs to be paid to the 
prosecution is section 5 la and under that section the costs that are allowed 
are only tin* costs incurred by the prosecution, such as the costs for the 
Court fees and other tilings. There are several rulings. Sir, 4 Bombay 
and 24 Law Reporter Madras I. L. K. If compensation is to be paid to 
the prosecution, it has to be paid out of the fine and not under a separate 
sentence. 

(At this stage Sir Campbell Rhodes took fcho Chair which was vacated by 
Mr. President ) 

The particular case, 24 Madras, which 1 w*ish to place before 
the House is this; " The accused was convicted of having caused hurt 
nnd fined Rs. 15 and was also ordered to pay compensation of Rs. 12-4, 
or Be. 2-4 being Court tees paid by the complainant and Bs. 10 being 

m 
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damages for other expenses incurred. Held that tin- levy of Court iocs 
of Its. 2-4 was warranted L>\ section 31 of the Court-foes Act, V 1 1 1 
of 1870, as the duty of the Court to award Court and process fees 
in addition to the line is imperative. But under this section the Court 
has tile discretion to award the expenses of the prosecution, which must 
be taken to exclude those expenses in regard to which the Court has no 
vliscrotion. Kxpt-n.-es other than Court fees incurred in the prosecution 
can only be awarded to the complainant out of the tine levied from the 
accused and cannot he levied from the accused in addition to the line." 

In a case like this, when a mall comes before the High Court, the 
party who opposes the application i> to be pan! costs. This is all additional 
cost now being put unu* r the present amendment We know, Sir, the 
Louvv costs that, are incurred in applications beioiv the High Court. 
Sometimes, it you engage cmin.-fis like Mr Norton or Mr. 11 assail ImaTii, 
they demand ll>. I.immi per uay In such ease-, it a paity opposing an 
application ha.- engaged Mich a c-um-i i aiM p.ud heavy lei-.-, perhaps the 

Court 11111} s:t\ that til. -si ia.tvy ter- v,n. reasonably incurred. It will 

be really pivv.-nt inc pi' pie lo-in making am application in-ton- tin- High 
Court or trom t-> tlu High ( -nirt Sir. when a man comes to the 

Hit'll Court, practical v h« i- under the tyranny of t h* ■ Magistrate. Tliat 
is whv he com.-- and iiov. y»n put another piv->ui* on him m the High 
Court that lit will ha\ to pay so much Traci iealiy i), will never dale 
conie before the ilieh I’oiirt and in;. -a an application tor transfer of a case. 
This will reali\ lvs.iti in .-erimis injustice, and it will eiieourage such 
Magistrates a- cannot ex»*n.*i-e ih*-ir di-eivtrn properly to do any thing 
they like. Then i> grave danger that a party cannot li.i \ *■ a 1 air trial. 
This will he putt in. a pn mhim on tin- bleb-han l*-dn» n* Magistrates he 
cause the applicant - cannot ; ; t »» lore Ilk High < uurt Sir. I notice that the 

Honourable Members ii!\e jilt the ill iinbec. I lia\t no hopes about lo> 

amendment being earned 1 -.till -a \ tliai this is ready a very hard pro- 
vision for one partv to pay ad tin inoin \ *■> tin* other parts for opposing 
the application in tin- High Court. *1 do not know why tins provision, 
which is entirely a new one has hern introduced in this Bill for the lirsl 
time. 

Sir, the - *c‘-iiid part of m\ ;.n. >n dim n* i- about frivolous and vexatious 
applications. Ot cour-i it w ii be -oim thine for the lower Court, which i* 
Irving the case, to find out and -uv if lie- ease i- frivolous or vexatious, ilov. 
can tin- Honourable the High Court find out if a certain application is 
frivolous or vexation.-*.' Tin* procedure laid down under this section is that 
a party making an application will h.\e to verify it by an affidavit. ’Die High 
Court has no opportunity of knowing whether an affidavit is frivolous or 
vexatious unless there is an inquiry or trial. It is not contemplated that 
the High Court should find out whether tin* allegations rtmde in the affidavit 
are true or false. In such a case, how can the Honourable Judges of the 
iligli Court find out that the application is frivolous or vexatious. I 
submit, Sir. it will bo simply shutting out the doors to a party coming 
before the High Court asking for a transfer, which is really a very whole- 
some procedure and which very often checks the vagaries of the lower 
Courts. Sir, the High Court Judges cannot have sufficient materials to 
adjudge whether an application is frivolous or vexatious. I do not think 
the Honourable Members of the Government Bench do really wish — that 
the High Court should adjudge an application to be frivolous or vexatious 
without any materials before thorn, in the case of enhancement of punish* 
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n.ent at leant there in somi* material before the High Court. In the pre- 
sent case what material is Jure before their Lordships? Simph tliore is 
an allidavit. and llie\ sa\ " ur lx liev«- it or not;’* then is no other material. 
How can they call it frivolous or vexatious, or ask the party to pay the 
wpensrs reasonably incurred b\ <\v'u a person in consequence of the appli- 
cation? 1 submit that fin both grounds it is unjust to introduce the pro- 
vision that costs should he paid in the High Court by an applicant who 
loses. Sir, with these few words 1 commend my amendment to the House. 

Mr. H. Ton kin son : Sir, 1 think i- will only he n<*e*ssan to say a ven 
few word* with r*-b r to this amendment. The proposal in the Bill 
was intruduei-d b- rni-- nf tin- manner in which action o2rt is used, or 
rather abused, at pr , -* , nt As a m-itbr of fact wh» n the Lowndes Corn- 
mittee noted upon tl» j ii:it th«y said they ware satisfied that advantage 
is fn i|iientl\ taken of lie- v, t»i j, ,n to obtain an adjournment which would 
otherwise be refuse! vitb-.u! th I* -ist int.-xnion of making any application 
t*> the Hi- L C »urt " It j, r« j.orted m u« for instance that in the Dacca 
Division during the p.^t t hn • \e.»rs adjournments were obtained in not 
less than ! ’2 a eases in which II - 1 attempt Was made to move the High 
Court ” Wi ll. Sir. that D fin r. . -c-n why such a provision has been in- 
tro 1 need \ •iw . Jo- •’ »r J b* pr.*\Lir-n The .ipplieation must be frivolous 
and vexatious This hum !»• f.-und in the High Court and nf>t on an 
affidavit a- sugge^te.l b\ m\ Hi-n turahle fri.-rid. but v.h*n tin- application 
is finalh dismissed Yen has.- thi-n pot th* whole of the trial record before 
the Court It is wh. n the fin-. I <*rd r is mad*- that this order is passed. 
And when the High Court finds that the anplication was frivolous or vexa- 
tious tjie eluuse « v» 1 1 v j.,’«,vid«-s that i* tmiv direct that the expense* reason- 
abb incurred h\ tie* person /-pr»osing the application shall he paid. 

The amendtm nt to omit suh-ehmse ("i of clause Ml was negatived. 

Sir Henry Moncrieft Smith: Sir. I up. 1-iMand m\ Honourable friend 
has also movefi the first p-irt of his amendment— in fact most of his .speech 
w.e. dir.-cted towards it The first oinendnii nt having h* en defeated this 
.amendment followed as a matter of e »urse beam- sub-section (oi is 
mefeh consequential throughout sub-section (<b\i. It has. however, 
been brought t i notice that tie r- is a mistake in sub-section (.lb a conse- 
quential amendment which should h,t\ • been made and which the Joint 
Committee overlooked Subsection (t»At J a\s d-»wn that in every case 
where the High Court U opinion that the application was frivolous or 
vexatious if should have power fo award com* !.« am per-on who has 
opposed the application. St:h-s#ei*m 'of enable*- the*.< costs to he paid 
in cases where the a reused L comii-’**.] But. Sir. as I said, sub-section 
(f»A) enables these ro*f* to b* awarded in e\er\ case whether the accused 
is convicted or not: the criterion simph is that the application was frivo- 
lous or vexatious Further these words are out of place and should he 
amended to bring them into line with (f » A> which the House has now’ 
approved. *T would therefore with the indulgence of the House move: 

" That in rim* o 141 in sub danse p**:1 o f t ot t tie figure (5* the following Is* inserted, 
namely. ‘ for fin* vvor*l * c'-n\ irt«al ’ flu* \v»nh ‘ so ordered * be substituted and.*' 

The amendment was adopted. 

Mr* J. R&mayya Pantulu: I propose, Sir. that in clause 14 L suh- 
clatMc (in) in proposed suh-seetion (B) after the word 4 inquiry * the wonds 
** prior to the accused entering .m his defence/* he inserted. This section 
relates to applications made to the High Court for transfer of cases. The 
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existing law is contained in sub-section (8) of section 526. It runs as 
follows : 

“ If. in any c'riminal case or appeal, before the commencement of the hearing, the 
1'uhlic Prosecutor, the complainant- or the accused notifies to the Court before which 
tlu- case or appeal is pending, his intention to make an application under this section 
in respect of the case, the Court shall exercise powers of post ponement. or adjournment 
given hy section 344 in such a manner as will afford a reasonable time for the applica- 
tion being made and an order bring made thereon, before the accused is railed on for 
bis defence, or. in the case of an appeal, before the hearing of the appeal." 

Well, the Bill modifies this provision, and the modified section runs thus: 

‘‘If in the course of any trial or inoeirv or before the commencement or hearing of 
any appeal, the Public Prosecutor, i be complainant **r the act used notifies to the 
Court before which the case or appeal is pending his intention to make an application 
nr der this section in respect of such rise or appeal, the Court shall adjourn the case 
or postpone the appeal for such period as will afford a reasonable time for ftie 
application to be made and an order to ho obtained thereon." 

It will be soon that sn far as trials and inquiries are concerned, the 
amondinent proposed in the Bill makes it compulsory on the Court to ad- 
journ the case on application bei ij made tlieref. *r at any stage of tin* 
inquiry or trial. 

(At this stage Mr. resident resumed the Chair.) 

Whereas under the existing law. such an application can be entertained,-- 
the Court is bound to » ntertain such an application if made before the com- 
mencement* of the hearing. Tin* proposed section makes it compulsory for 
the Court to adjourn whenever the ipplieations may be made during the trial 
or inquiry” so far a* trials and inquires are concerned. My proposal is that 
such an application should be entert lined, and tin* Court should be bound to 
grant, an Adjournment only wb«*n such an application is made before an 
accused person is put on hi* d**f»*nee or before lie is charged. T quite conceive 
that applications »*n this behalf may be made hv the prosecution as well as by 
the accused, but in either case. I suppose the main ground on which the ap- 
plication for a transfer from a court \\il| mad*- to the High Court will be 
that justice and impartial trial cannot* be expected from that particular 
Court. T think the complainant or the accused ought to be able to form 
a judgment as to the impartiality of the Judge by the time the prosecution 
is concluded and the accused i* put on bis trial. From the practical point 
of view. Sir, the procedure that is prescribed in the new section is likely 
to result in much delay in the trial of eases. A very frequent sort of coses 
which arise is this. A charge has b#*en framed against the nccusfd, and the 
defence evidence has been recorded and the Magistrate adjourns the case 
for delivering judgment Supposing at that time the Magistrate is trans- 
ferred and is waiting to he relieved bv his successor. He has bean! the 
case completely and be has only to write the judgment. And at that time, 
if the accused thinks that the east* has gone against him and that he is 
likely to be convicted, bis only chance lies in getting an adjournment of 
the case in the hope that this Magistrate or Judge may he transferred and, 
when the, new Judge or Magistrate comes, he may have a fresh trial. This 
is a very frequent trick that is adopted bv accused persons to apply for 
an adjournment to enable him to apply for a transfer after the ease has 
been practically closed. Tn such eases, it will be very undesirable that 
the Court should be bound to grant an adjournment. Of course, there is 
nothing to prevent a Court from granting sn adjournment, at any time, 
even os it* is. Under the new section also it can grant an adjournment, 
whenever a person makes an application, whatever be the stage of the 
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trial at which that application is made. In cases such as that I have 
mentioned, it will result in great dqlay as the new Magistrate will have 
to start a retrial of the whole case. I," therefore, Sir, propose that in this 
section, after the word “ inquiry ” the words “ prior to the accused enter- 
ing on his defence " be inserted. 

Sir Henry Moncriefl Smith: Sir, we have no objection to the principle 
of the Honourable. Members amendment. His proposal is, I understand, 
in principle to keep tin* law as it stands at the moment and to keep it as 
it stood in the Hill as introdueed. J would suggest, however, on the 
subject of drafting, that his words do not come in very well after the word 

inquiry ” because in an inquiry the accused is not called upon to enter 
°i' his defence. Therefore, I would suggest that they be inserted after 
the word " shall The present law is that, if an application is made in 
tin ease of an inquiry or trial, then tie* Court shall give an adjournment 
before the accused enters on his defence so as to enable him to have a 
leasonuble opportunity for making the application. I think it would read 
better, »Sir, if these words “ prior to the accused entering on his defence '* 
wire inserted not after the word ‘ inquiry " but after the words “ the 
(Vurt shall ", and then. Sir. insert the word *' shall ” before the word 

postpone It will read: 

“ Tlw Court shall. prior to the accused entering on his defence, adjourn the case or 
shall postpone the appeal.*' 

Mr. J. JUmayya Pantulu: Sir, 1 <1., n-.t know whether that will be all 
right-, hut, Hinee you are agreeing to the principle you eati put it aa you like 
best. 

Sir Henry Moncriefl Smith: Sir. the draftsman suggests that in 
place of the words proposed to lie inserted by Mr. Pantulu the words 

before a charge is framed against the accused " might be inserted. 
It is much the saint- thing flf course, the words *' entering on his defence” 
would not apply to an inquiry, but jn an inquiry a charge is framed, and 
therefore tin* stage of tin- trial is practically the same, the framing of the 
charge and calling upon the aceus«*d for his defence. 

Mr. President: Ann •ndment moved : 

“In the proposed amendment, omit the words 4 prior to the accused entering mi 
his defence * in order t«» insert the wnds * before a charge in framed against the 
accused 

Further amendment moved : 

In line (11 of sub soot ion (8) to Kuhatitute tha words * inquire or trial* for the 
words * trial or inquiry 

The question is that that ameiuiment be mad”. 

The motion was adopted. 

Hr. President: Further amendment moved : 

" That the words ' before a charge is framed against the accused ' be inserted 
after the word * trial ' in the sub section as amended." 

Ur. J. Hamayya Pantulu: That will exclude summons eases. The 
FOide M after the accused is put on his defence M will be general. 
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Sir Henry Moncriefl Smith: I would suggest that aft or all Mr. Pantuiu's 
original amendment would la' suitable aft or what wo liuvo already done in 
.tin? sub-soot ion. 

Sir JTonrv MonefictT Smith's aiic-udment was, hy leave of tlio Assembly, 
withdrawn. 

Mr. President: Tin- question is : 

•* That i h« v wools ‘ prior to i hr ,*«vt»M i it iiiot >*r «*ti Ins ilrfriu!* 1 hr iii.vi'lnl fifler 
I hr \V4 tj'd tri;d ’ : Ill* S'*rt ion (<s ;i : r I »* 

The motion was adopted. 

Clause*; Ml a- ;miriab‘d. M*J and l Id »riv odd. d to tin Bill. 

The Honourable Sir Malcolm Hailey: s, r< ! bee '* * m<\. that . 

‘.In ehiier It;, miIi * i.t(i • im, ♦' >r »hr ' t » r « i him< • */ i. I hr Wi-ni 1 wniit 

t hr folli.win^ hr ’.'I*, liililr,!, ; i*: ; rl\ : 

' ll.r wi.nl \uni • i • *n « in t'-i o,,. l *. rt i * ■ 

I. do net tbinK 1 oe.-d ;»r i- nr t!i-- H at t i * i ^ \<r\ luminous 

amendment. f 

Tin* MI' it i *n -e. ad «i 

Sir Henry Moncrieff Smith: Sir I mid K.- to mn\i tin- hrn i.t 

which stand* in tin- n o n- of Mr S.-.h. njri \’\ »r. noie U 

For »uh i \ui . ■ i . .| t #4 • i • ‘ ; ■ t .. ;i! .* ,t w * 1 

1 (i) OllltIM* (/) .diall hr • iff* I f ’ r- 1 

The reas at beiup. S'r. t i • •• t t!i..u*/h: *.»i cm: ad» rati- >u of Mr. 

Sesllatriri A\\urs Mnendun-nt that it was . r\ oiiiffl .nd that rijmw I /« ! 

of section ad 7 was of no in-. 

The motion was. adopt, d. 

Clause Ml u< am-oii‘d. was ad l» *! t*> the Bill 

Hanses m:,. ! ft; 1 17 Ms md l # t<* win. added to tin Hill 

The Honourable Sir Malcolm Hailey : I bee to IlidVe . 

1 * That in rl.-i'i . 17) f ■ » r » hr '..or*i* .-wl u>»!. * l hr v..oK at>i| ihr fnrtird <»f 

rrfovrry of w hich i n«.f ‘ In* wh*» c? utod 

The motion was adopted. 

Clause 150. as amended, was willed to 1 fie Bih 

Clauses Idt I *>.'• and K>l Wei*, added to 1 1 1 « Bill 

Mr. J. Ramayya Pantulu: 1 propose that the consideration of ih ■ 

Soiled ub* ma\ be postponed till Wednesday. 

Sir Henry Moncriefl Smith: T move: 

“ Thiit in clause 1 r >5i the nwessarv Minniclmerit s he marie 1« give effort to the deci- 
sion of i hr House with regard to eorupomidaMo offmiuss." 

Mr. President: The question is that in clause 155 the necessary cense 
quential amendments be made to grve effect to the decision of this Uouve 
in relation to compoundablc offences. 

The' motion was adopted. 

Clause 155, as amended, was added to the Bill. 

Clauses 150 and 157 were added to the Bill. 
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The Honourable Sir Malcolm Hailey: r cnuJd have wished. Sir. that all 
our debates on this Hill had been corn lush'd willi a harmony 

* * ' such as now prevails. 1 • u t v.v an* approaching the end of our 
good' work. though wv sinu to la pursuing it alone. 1 now propose: 

“ Tlaif in t'l.tiisi’ l r >8 : 

* ? 1 ) for • t . I « ( luti *• {*'■. , the :a; !•« nuritrly : 

1 '/*l tl.r v/m il , ■ n.i.l rjii.n* - f I i- n. i.\ iji.irt--: «»f the in«*veahk property of 

'■ la* Mini li. ihi*' <■* * '»mpl.* rti a ‘ ’ h iii !■« Miiei'i-il 

Mr. President*. Th< tju* -tiou i- tiia’ thut ndnn nt la made 

I II- loot i- dl v. . i - a h j t i ! 

The Honourable Sir Malcolm Hailey: 1 Sir 

(hit ■ ? i <>..?;•»* l>'i. .1. ai 1 » ■ • ' ...» - ./• i } >i v.urtl ‘ l*r 

. in it 1 1 >1. 

Mr. President: Tic . • . i - t». ■ :k i :* • ::•!«•• m h< mad* 

'I’ll Pa t i< >? 1 I" -ah ■ ** d 

Mr. President: '! h. » ip • mo nd»d stand 

part .it til.- Eli! 

I ii ui»di>»ti .. • . •-! : i- t 

Mr. President: il. .jo-aa.. i- e IV : .»i-i p n* *ii the liih. 

lit. lOf»t!.Jl. V. pii'ip*- 'I. 

Sir Henry Moncriefl Smith: V- .. <» i. tin *::•! :i'- to*.- <»i th- Hwiim- I 

.in oil i Id..- I 1 :. t‘. !;- I * ; • 11- ito •:.» 

1 Tr.,1 .4 f i . ii . . I’.'j ... ii •! : .i nj i i..»i ■ ir <.:<*!. i iimah : 

1 t»u ! i,;.. \.r M . *»i . ■ * . * .1 *. * lit* (.M-m ral in 

r ciri. 1 m • . i < C l 1 a .I ; ip- 

Ih. r» .i-.- its ! .r ii. in- a. ir ■ ’ ! . Sir, i- 1 think, uh\t -u>. Winn tin 
i HI'i - is oi ikih_ .1 ■■. • ' .T J. Jnh i i . Il U lldljn lit s ill tilt ‘ Codi. 

if Criminal 1 I • ir* .:c ae- ti 1 wh>h c>‘!in:i\. units" wv haw a 
. »i-i?ii. nt" 1 1 1 - -n t elans- ■»' *hi" k »: • ’?(«- . [:\w v. dl int i force \\ lift 

i« i> .kSSflitfd ?«i h\ th* c, . • ti, I ,i l; »> U" that \h' must 

:J\r eon.siderabli l.uiei I. :la and t- lie of tlli" 

* iiimin of tin .«!in j. In.: re- ?ii. t at h«-i:s„ ina-h . tha* uzi uiiv’ particular 
date which m.r. la appointed la r-MU r. tin v. holi of the in w law shall 
come into force 

Mr. President: i’hr .pn^tion that that clause he added to the Hill. 

Hie motiun was adopt'd. 

The Honourable Sir Malcolm Hailey: Sir. ui haw one or two clauses 
which wc postponed fur tina! c«uisidcr::Cnn on previous occasions. Hut I 
do not think w-- could very will piocn l to their discussion this evenin'*, 
and l would therefore surest . Sir, that, if you have no ohji'ction. we might 
now adjourn tin further consideration ot the Oiuiinal .Procedure CckIc. 

The Asrtemhl) then adjounicd till Eleven of the Clock on Wednesday, 
the 14th February, 11)23. 
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Wnlmndny, 14th February , 1023. 


The Assembh met in til.- A<- mbly Chamber at Eleven of the Clock. 
Mr. Frcsideiit was in the Chair. 


MF.Ml5F.Ii SWOKX: 

Mr. LmiunT.* <ii -.am. MI. A. i Lc/iM:itive Dep:irtm« nt : XoniinMed 
Clhfiah. 


FXSTAKin.D tjl'KSTloXS AND ANSWERS. 

Plains in Jmlhi i*n: i<* i’ommission of an Offhnck. 

lt>d Lala Girdharilal Agarwala: ]. How many dead bodies of human 
beings wen- diseowred in lhihi including an area within 5 miles of Viceregal 
L >dgv during the LeU 7 \ear-i. in which tases death was reports to have 
been im used !»\ violf nn* or commission of an offence and in how many of 
those eases the offender remained unpunished V 

2. I ft >w many cases of deaths by violence or commission of an offence 
Wile reported .*r discovered in Delhi including an area within 5 miles of the 
Viceregal Lodge an 1 in how many of them no offender was punished V 

The Honourable Sir Malcolm Hailey: The two parts «.f the question 
!• | < ] car to co\.*r the >:;me gr uud. During the \ ears 1018 to 1022 the num- 
bei «.f deaths report < d • due to tin’ ( ,f »mmL>i' <n of uti o!:-. nee in tie* area 
sj < eifled was r*o. Of these 0 were t\ :u! to he due to natural cau^is. Of 
tin r< maMsir.g ol e:ts*-s 21 were uutnseed, and in the 27 easts committed 
!«.»■ trial. th>- ae,**i ed wer* acquitted in 8 and convicted in 10 cum *'. 

Di.v iniai’A!. linu)i.\ti> in Delhi Foui. 

U\.\. Mr. Mohammad Faivaz Khan: Will the ihvornmont be pleased 
to slat** the number o* llktnncal Buildings pulled down in the Deliii Fort 
since 

The Honourable Mr. A. C. Ohatterjee: X<> Jllistorh al Buildings have 

la cn puli-d d - <w n in i lit Delhi I nrt situ e iOiM. 


Historical Brii.niyos in Aura Fort. 

]ii,V Mr. Mohammad Faiyaz Khan: Is there any truth in the statement 
that some of the Historical Buildings in the Fort. Agra, arc- going to be 
demolished for making barracks for soldiers? 

The Honourable . Mr. A. 0. Ohatterjee: There is no truth in the state* 
intuit. 

■n 
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Imports of Motor Cars and Cycles. 

166. Mr. Mohammad Faiyaz Khan: Will tlu> Government be pleased 
to state the number of motor oars, and motor cycles imported into India 
each year from 1905 till the end of 1922 from England, United States of 
America, Canada, France, Germany and Italy? 

The Honourable Mr. 0. A. Innes: The Honourable Member is referred 

to the ** Annual Statement of the Sea-borne Trade* of British India ’* and 
* Monthly Accounts relating t*» the Sea-borne Trade and Navigation of British 
India " which contain all tin* statistical information available about the 
import of motor cars and motor c\cies. A copy of these publications is in 
the Lib ran*. 


THE INDIAN CoTToX < ESS BILL. 

Mr. J. Hullah (Rev 'inn and Agriculture See ret an i : Sir, I present tie* 
report of the Joint Committee »n the Bill to provide f r the creation • »f •«» 
fund for the improvement end development "t tin growing, marketing and 
manufacture of cotton in India. 


The Honourable Mr. 0. A. Innes (Commerce and industries ,\1 ember j 
S ir, I have to make a statement which 1 am sure that c\cr\b *h in th-* 
House will receive with great regret. The Honourable Leader ol tue lions* 
is unavoidably prevented from being present to-day. H« v.a> taken ill in tin 
night and cannot possibly take liis si*ut this morning, f am sure 1 am 
expressing the hope of even one in this linage when I say t hat we all hope 
that he will not be long prevented fr->m discharging hi* duties in this House. 
(Hear, hear.) 


THE REPEALING AND AMENDING BILL. 

Sir Henry Moncrief! Smith (Secretary. Legislative Department): Sir, 
I move for leave to introduce a Bill to amend certain enactments and to 
repeal certain other ciiac tmeiits. 

I do not think, Sir, that 1 need enter into an elaborate explanation of 
the provisions of this 1*211. It is a Bill which the Central Legislature has 
laid before it from time to time to remove certain formal defects that- are 
occasionally discovered in our law and to remove certain anachronisms. 
If Honourable Menthols will refer to the Schedule of the Bill which is in 
their hands, they will see that there is a column of explanations. Those 
explanations, Sir, give the reason for every' small amendment which this 
Bill proposes to make in the Statute Book. 

Mr. President: The question is. 

“ That leave be given to introduce a Bill to amend certain enactment* and to- 
repeal certain other enactments.’* 

The motion was adopted. 

Sir Henry Memories Smith: Sir, I introduce the Bill. 



THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

Mr. President: The Assembly will now proceed further to consider the 
Bill further to amend the Code of Criminal Procedure, 1808, arid the Court- 
lees Act. 1870, as parsed by tin* <'»uncil of State. 

The amendment to clause 1 1 standing in the name of Mr. Agnihotri 
was under consideration. Discussion will now proceed on clause 11. The 
amendment put from the Chair on the occasion when clause 11 was under 
consideration was : 

“ In clause 11 for the proposed su I > -section (3) in Huh clause (2), substitute the 
t( How mg : 

* (3) Every person arrested under tlu* section shall forthwith be released on bail \ ,f 

Sir Henry MoncrieC Smith (S.jcMary. Lcsrislativr Department): Sir, 
tins matter was before th** House on a former occasion. It was them post- 
f • lied because there v. as a general feeling in the House that this was not 
the proper place f »r lie’s amendment and that we should consider it when 
we came to the <’hap* r of t!ie Code which deals with bail. When, Sir, 
we did come to the Chapter which deals with bail, the Honourable Mover of 
this amendment had Lis attention invited to the point and he said he was 
noi prepared to move amendments to section P.Hi or -197. 1 think the 

H'Uise will agree that the amendment thut now stands before it is not 
a proper amendment to make in tin Code. Mr. Agnihotri would enable or 
rather would require any person unvsted without a warrant to be forthwith 
released on bail unless he was a proclaimed offender under clause thirdly 
or a deserter under clause sixthly. I would point out to the House that this 
would require all the persons under clause first to be released on bail as 
soon as they were arrested. Clause first is the clause under which nearly 
every serious criminal is arrested in the course of police investigations. In 
the course of an investigation of any serious crime the police arrest a man 
a* soon as they have reasonable grounds for believing that he has committed 
the offence. They never wait. Sir, to get a warrant from a Court. There- 
fore, those persons are arrested without a warrant — persons who have been 
caught shortly after the committing a murder, dacoits who were being 
pursued by the police after committing dacoity, and so on. — and these 
persons whom the police have beeu fortunate enough to arrest without 
delay would, under Mr. Agnihotri *s amendment, be required to be released 
forthwith on hail. 1 think. Sir, the House will agree that this is going 
much too far and it is u must undesirable amendment to introduce into 
the Code. The House has had a very full discussion on sections 496 and 
497 and it was pointed out to the House on Monday that the provisions of 
tho Code as to bail were now far more lcnieut than they ever had been 
am! the Government deprecated any further widening or loosening of the 
provisions. Sir, I oppose this amendment. 

The amendment was negatived. 

Clause. 11, as amended, was added to the Bill. 

Mr. Fresldtnt: Discussion will now proceed on clause 83. 

Mr. B. Tonldnson (Home Department: Nominated Official): Sir, we 
postponed the consideration of this clause for two purposes. In the first 
plaee we wished to deal with the question which arises from the prevention 
by this clause of the use of the statements recorded by police officers for 
any purpose at any inquiry or trial in respect of any offence under investi- 
gation at the time when such statement was made. The second reason 

( ma ) a £ 
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why the consideration was postponed was to examine the effect of the 
Amendment which has been accepted by the Assembly which compels the 
Court to allow inspection of the whole of these statements to the accused. 
As regards this question the position was indicated by the Honourable 
the Leader of the House in his statement on the .‘list of January. He 
said then : 

“ Many of inv friends here have. I think, a feeling that it is justifiable, in view 
of the previous decision of the House, to plan* in the Hilt some proviso which would 
obviate the danger, to which many of us referred, of the whole of the statements 
referring to a large mini tier of transactions being handed to the defence.” 

My Honourable friends. Sir T)ovn Prasad Sarvadhikary and Mr. Hussunally, 
were both clear on that point that some amendment of the provision was 
required. Well. Sir, we have considered this question ni length and we 
have decided that no proviso which does not practically nullify the amend- 
ment made by the Assembly' would In* effective. Th-* alternatives before 
us if the clause stands as it do es now are that either defection will be 
practically impossible or else proper prosecution of cases in the Magis- 
trates’ Courts will he impossible. In these circumstances, Sir, we consider 
that either this clause must he set right in another place or else in ’tin* 
alternative the whole clause should he omitted and we should return to 
the existing law*. It will be possible to consider that question later. 

I now turn to the first point and 1 wish now to move the amendment 
of which 1 spoke on the 8Nt of January. The position as regards this 
.amendment was indicated by the Honourable the Law Member in his 
statement on the 2f>th of January when he said ufter the amendment 
moved by Mr. Pantulu had been rejected : 

“ Sir, with yu.i.* permission I should like to say a few words. TJy Honourable 
friend, Mr. Sesluigiri Avyar, and oth.»r Honourable gentlemen having agreed to the 
retention of the concluding words in this clause, wo have, as must have become clear 
from the division which lias just taken place, agreed to the retention of the words 
■'for any purpose’ instead of * as evidence ’ ; and 1 understand the position now 
t'l bo that Honourable Members are prepared to accept the clause as it originally 
{.lands in the llill. Hut l must make it clear that this will not in any way affect the 
provision embodied in section 172.” 

Then, my Honourable friend, Mr. Seshagiri Ayvur, remarked “ subject 
to any further amendments. ” 

The amendment which 1 then referred to, Sir, is I think an amend- 
ment. accepted by Honourable Members opposite in principle*. We wish 
to he able to use these statements to just exactly the same extent as 
the Court is now able to use the diary, and no more. 

Dr. H. S. Gour (Nagpur Division : Non-Muhammadan) : No. that was 
not agreed to. 

Mr. H. Tonkinson: If the Court is not able to use these statements in 
exactly the same way as the Court is now able to use the diary, that is 
to assist it, to aid it in the inquiry or trial, then there is practically no 
use in recording these statements at all. I therefore. Sir, move: 

” That in clause 33 of the proposed r.ew sob-section (#/) of section 62, ,the following 
proviso be added, namely : f 

f ‘ Provided further that the court may in the course of the inquiry or trial, send 
for the record of any such statement and may use such statement not as evidence in 
the case, but to aid it in the inquiry cr trial." 

Those are exactly the words of section 172. 
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Dr. H. 8. Dour: Sir, as 1 told the Honourable Mr. Tonkinson on the 
last occasion, statements made to a police officer cannot legitimately be 
used to the prejudice of the accused. They are statements which may 
be used for the purpose of benefitting the defence, but never to its prejudice. 
I have no doubt the Honourable Member is not unaware of the leading 
case known as Dhal Singh 's case. That was a case, Sir, in which a certain 
learned judge convicted the accused upon statements recorded by a police 
officer in the case diary. Thai case went to the Privy Council and the 
Privy Council observed that it was irregular and improper for a judge 
to use statements recorded in a case diary, which had never been sub- 
jected to cross-examination by the accused, to his prejudice, that such 
statements were: intended to he used for the* purpose of checking the. 
evidence adduc*c*d by the prosecution, but not for the purpose? of supple- 
menting that evidence. It is like a judge using statements not accessible 
to the accused upon which the accused has had no chance of cross- 
examining the witnesses, and which so far as the statements are con- 
cerned are wholly unknown to him. I submit, Sir, the proviso which 
tnv friond, the Honourable Mr. Tonkinson. wishes to introduce in the 
l 'ode will do away with the principle enunciated by their Lordships of the 
Privy Council, and which has been worked in practice by the courts in 
this country. 1 have no doubt my Honourable and learned friend, Sir 
Henry Stanyon, who has had long forensic and judicial experience of the 
administration of criminal la 1 .;*, will bear me out when I say that it would 
be dangerous to allow statements recorded in the police diary to be used 
as an aid by the judge in tin* disposal of criminal cases, and I therefore, 
Sir, oppose the amendment. The Honourable Mover of this amendment, 
in the course of his speech, referred to the acceptance of his view by 
Members on this side of the House. I think. Sir, I am voicing the 
sentiments of tin* Members on this side of the House when 1 say that 
it was never understood by any one that such a statement should ever be 
admissible in evidence, or be used as an aid by the judge concerned 
in the trial of criminal cases to the prejudice of the accused. 

8ir Henry Moncrlefl Smith: Sir, 1 think, in spite of what my Honour- 
able friend, Dr. Gour, lias said, it is if fact that on the previous occasion 
when this matter was discussed, tnere was a feeling in this House that 
some amendment was necessary to get rid of the effect of the words " for 
any purpose." Dr. Gour’s remarks on this amendment have lacked their 
usual relevancy; in fact I doubted, as I listened to Dr. Oour. whether he 
understood the amendment which my friend, Mr. Tonkinson, had 
put forward. Dr. Gour cited one case on which lie based the whole 
of his arguments. He said it was a ease in which police diaries had been 
improperly used by a Court as evidence to corroborate and substantiate 
the case for the prosecution. Sir, that undoubtedly was & most improper 
case, but it has nothing whatever to do with the amendment which Mr. 
Tonkinson is now putting before the House. Sir, in the first place, we 
are not dealing with police diaries, we are dealing with statements. In 
the second place, we are not proposing to use those statements as evidence, 
we are merely proposing to enable the court to use them in exactly the 
same manner as the court can use the police diaries under section 172 
of the Code. 

Ootonel Sir Henry itanyon (United Provinces : European) : Sir, with 
all respect, I am unable to understand the attitude taken up by Govern- 
ment in regard to this matter. This House has resolved, with regard 
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to statements made by persons in the course of the police investigation, — 
persons who afterwards come up as witnesses at the trial, — that the accused 
shall have access to those statements and be. furnished with copies of them. 
It has been said in general terms, but has not been sufficiently defined 
so as to make me capable of understanding it, that such a provision will 
make the prosecution of cases impossible. A witness comes up the day 
after a murder and says that he saw a person like the accused hurrying 
away from the place where the murder was committed. Later on he 
comes before the Magistrate and says .... 

Sir Henry Moncriefl Smith: May I point out that these remarks are 
irrelevant. Mr. Toukinson is not in the House for the moment, but Mr. 
Toukinson 's amendment relates to the words “ for any purpose . . . . 

Dr. H. S. Gour: May I rise to a point of order? Who is presiding 
here to determine whether the remarks are in order or not? 

Mr. President: Order, order. The Honourable Member may leave the 
Chair to decide for itself. Sir Henry Siany«»n. 

Colonel Sir Henry Stanyon: I was putting forward an illustration in 
connection with a remark made, in introducing the aim ndnieiit, by 
Mr. Toukinson who said that if the original amendment before the House 
became law, prosecutions would be imp-^sible. A> 1 was saying, this 
witness comes up at the trial and states that with his own eyes he saw the 
accused committing the murder. Now is it nr is it n *t just that everybody 
concerned with the prosecution and the defence, including the judge and 
the witness, should know of those differences in statement and should 
have some explanation of them from the witness? How is the prosecution 
rendered impossible? Conviction may hr rendered impossible— that is 
another thing — blit how is the prosecution rendered impossible by the fact 
of these two different statements being made public. The amendment 
which is to-day proposed to be introduced adds another instance 1o a 
difficulty which already exists. It is suggested that, like the case diary, 
these statements may be sent for and used by the Court for the purpose, 
of aiding it in its inquiry’ and trial. “ Used by the Court ’-- in what 
way? To influence its judgment? To affect it with regard to the credibility 
of a witness? If so, then, in fact, but not in the name of law, that 
statement is being used as evidence. My friend. Dr. Gour, cited Dhal 
Singh’s case, not quite accurately. An influential landlord was convicted 
of murder and sentenced to death. The case came before the High Court 
of the province, before a Bench of which I was a member. I was respon- 
sible for writing the judgment. 

Mr. H. Tonkinson: Sir, I rise to a point of order. The remarks of 
my Honourable and learned friend have nothing to do with the amend* 
went now before the House. Thcv refer, I think, Sir, entirely to the 
question of the provision — which will come up for discussion immediately 
afterwards — which was introduced by the Assembly on the 31st January, 
namely, the right given to the defence to inspect the evidence. 

Mr. President: Has the Honourable Member anything to say on that 
► point? ^ 

Colonel Sir Henry Stanyon: My intention was to show that in that 
case ap open reference was made to oase diary statements and that was 
criticised by their Lordships of the Privy Council (to whose decision we 
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anust all bow) instead of, as would have been the more correct procedure, 
for the Judges to allow themselves to be secretly influenced by those same 
statements. They were honest enough to say in their judgment: “ this is 
what makes us disbelieve the evidence for the defence/' That is all that 
happened in that case. The conviction was upheld by their Lordships of 
the Privy Council. However, the point is this, that what is now sought 

bo introduced is another attempt to allow the prosecution to whisper 
in the ear of the* Court. That is a principle which I respectfully submit 
is opposed to the rules of justice as understood in Great Britain and in 
.British India. I cannot see to what disadvantage anybody concerned is 
put by t lie accused knowing what a witness who is giving fatal evidence 
u ^aiiM him hud previously said. 

Sir Henry Moncriefl Smith: Again, Sir, that is entirely irrelevant to 
the amendment before tin* JLmsu. 

Colonel Sir Henry Stanydfc: If the Honourable the President rules me 
• at of order 1 shall b.»\v e» bis decision. 1 say that this amendment would 
•.viggernte and inova-.- tie- evil • <1 this whispering in the ear of the 
fi.ur:. 1. tieTeiorc, >:i\r,\gly upp« >*«.- tie- amendment. 

Mr. T. V. Seshagiri Ayyar {M.tdr.^: Nominated Non-Ofiicial) : Sir, 
rj t ,-iv are tw<» p.»inN v iiicis ..«>/nt f" b«- l:.»j.t distinct. The one is that this 
,.i;h lame nt d»n> n«it sa* again-it t!,*- aiie*ndiuent carried in this House as 
regards tie- u.v of stun im-ms t .* tie l'l-liee by tin; accused. This amend- 
■nf-nt d»>rs n '{ affect it. A- rejarus the propriety of the amendment. I 
o^ertfully agr* c with cv-rv thing that was said by the Honourable Sir 
Jl.-ury Sti!-.\'*n up. •!» th<- matti.r. On the last occasion, when a similar 
ui itt* r cane- up. 1 pointed ou t that this would amount to what is known 
t. .-hnicullv a-, '* -.-.iri -.n-ting m>t ; c . A Magistrate should have access 
..d\ to /u-h pap* is up« n which he is to base his judgment: he should 
is. ve li/thing eBe before him. If his mind is to be prejudiced by looking 
ini>» certain rte -nl> which are n*»t opt n to the accused the result of it will 
«..• that lire accused will 1m* in a very difficult position, the Magistrate's 
n nul having bo u >*-cr**tl\ biased against him by his having looked into 
.*< rtain papers which h*> ha» no ace»*s to. And, moreover, as I said on 
t he la^t occasion and I repeat it again, it is of the essence of criminal 
notice that the Magistrate’s mind should be free from any taint of sus- 
picion. that* is favouring the ace ■u.-ed or favouring the prosecution. If 
w«u put into his hand a statement which is not to be used as evidence, 

< n which he is not to b ;>»• his jrnlgm. nt, then you allow his judgment to 
be influenced by a document whu ii is not public property. Sir, it is a 
dangerous thing to do and I’ do not think that anybody in this House 
agreed to an amendment it this nature being introduced. We never 
agreed to an amendment being introduced which would put into the hands 
of Magistrates a weapon which he cun use against the accused without the 
accused having an opportunity of putting up any defence. Under these 
circumstances, 1 st rough oppose the amendment which has been proposed 
from the Government Benches. 

Mr. Harchandrai Vishindas (Sind: Non-Muhammadan Rural): Sir, 
apart from the considerations which have been put forward in opposing the 
amendment, I think there is one great objection of principle to be raised 
against the form of the amendment proposed. It is practically a kind of 
giving with one hand and taking away with the other, or first laying down 
ia principle and then qualifying it 100 per cent. Because the fb»t part of 
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the amendment proposes to exclude these statements from the category of 
evidence whereas the second part, although worded differently, actually 
keeps them as part of the evidence. I think it is wrong in principle to 
introduce legislation on these lines at all. Of course, it may be considered 
to be a strong word, but I think it is the proper word, to say that such a 
kind of legislation is “ misleading.*’ It misleads those who are responsible 
for the administration of justice, because a conscientious Magistrate or 
Judge, while looking at this section, will he puzzled as to wlmt interpre- 
tation to put upon it. He would say to himsilf “ if I am not to use it 
as evidence I am to use it as an aid to the administration of justice.” 
How is it to be an aid to the administration of justice ? Therefore, apart 
from the arguments on the merits which have been put forward by various 
speakers, 1 say it is a wrong principle to have any law of this kind on the 
Statute Book. 

Mr. P. E. Percival (Bombay: Nominated Official): Sir, I wish to 
make one point clearer. As 1 understand the amendment , it i* simply 
to the effect that those statements should be used in the same way as 
police diaries are. used at the prr-ent moment. The question of show- 
ing the statements to the accused does not aris>e. 

Dr. H. S. Gout: What is the meaning of “ use it as an aid. ” 

Mr. P. E. Percival: The amendment <l*n* not touch tiu question uf show- 
ing the statements to the accused, or of keeping the stateiiunts aw in front 
the accused. The amendment only is to the effect that the statements* 
of witnesses taken by the police may be used by the Court in exactly 
the same way as police diaries are at present used by the Court, and to 
which use no objection bus been taken, nor 1ms there been any opposition 
thereto in this Assembly up to now. Sictiou 17*2 makes it quite clear 
that police diaries cannot be used as evidence, but can be u-*«*d as an 
aid in such inquiry or trial. Now, under section 1<>2, as it now stands, 
statements of witnesses to tbe police cannot be used for any purpose, 
unless we make the necessary amendment in section lff2; and even if this 
amendment is made they can be used only for the same purpo.se as police 
diaries are used. It seems to me that if this amendment is not made, the only- 
practical result will be that tin* police officers will include all depositions in 
their diaries instead of including them, as they should include them, in 
the statements of the witnesses. It is not a question — 1 wish to make 
this clear — one way or the other of showing the statements to the accused 
person. That is an entirely different question. The only question is 
whether the Courts should not bo allowed to use these statements in 
exactly the same way as police diaries are used, and no objection has been 
taken bv this Assembly to the use of such diaries up till now. 

The amendment was negatived. 

Mr. President: The question is that clause 83, as amended, stand part 
of the Bill. 

Sir Henry Moncriefi Smith: Sir, clause 33, as it now stands, is to my 
mind quite an impossible clause. It has two defects. One defect has arisen 
from the fact that tbe House has just refused to pass the amendment 
moved by my Honourable friend, Mr. Tonkinson. We have it now that 
the statements recorded by the police cannot be used for any purpose- 
whatever. What we had suggested was that those statements should* 
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be used in exactly the same manner as the poiice diaries can be used and 
for exactly the same purposes for which the police diaries can be used under 
section 172. The second defect in clause 83 has been already referred to 
by Mr. Tonkinson this morning. We have now an absolute requirement, 
a mandate to the courts, when every witness steps into the witness box, 
to hand the defence a copy of the statement which that witness has 
made to the poiice. Sir, 1 do not want to re-open the discussion on this 
particular point. It was pointed out to the House the other day that 
it was very dangerous to hand over the whole statement. Mr. Hussanally 
pointed out that it was very dangerous to hand over the whole state- 
ment and Sir lieva Prasad Sarvadhikary entirely agreed. He said that 
we must have something that will make it possible for the Court to 
hand over at all events only such part as may be relevant or such part as 
may in the opinion of the Court be essential to hand over in the interests of 
justice. Sir, there section 1 f VI stands. Statements made to the police 
cannot 1 m* us*«d for any purpose, and they have nevertheless to be handed 
over in their entirety to the d^f-nce the moment the witness steps into 
the witness-box. 1 think, Sir. if tin* House would try to realist what the 
effect of that is, they would agree that the administration of justice will 
bo most seriously hampered. What 1 want to suggest to the House is 
that rut her than allow this clause t<« pass in this form — G overmmiit, Sir, 
will never, so far as they can h«*!p it, allow this clause to emerge from 
the Legislature in this frrm--th«* House should take the very simple cx- 
pedieiit of deleting the clause entirely from the Hill and leaving section 
It 12 of the Cod»* as it stands unamended. Sir, we have a large number 
of rulings on section I<»2 of tin r «d*- as it stands. Those rulings are a 
guide to the Magistracy with r» b n nee to the use of statements made 
to the police. Those statements. Sir. call he handed to the defence for 
the purpose <,f contradicting witness and that is about all section 102 
amounts to. I would therefore suggest to the House that on this motion 
that clause !W as amended stand part of the Bill, it should give a negative 
vote which, as l say. wilt merely have the effect of maintaining section 102 
in the law unametuled. Government, as 1 »aid, Sir. will strenuously 
oppose to the very last moment clause standing in the Bill! in its present 
form. It will undoubtedly be r ce**ury to take the matter before another 
House and try to persuade that other House to take a more reasonable 
view of the matter. 1 therefore. Sir, propose myself to vote against the 
standing of this clause in tin* Bill and 1 hope the House will support me 
in this matter. 

Mr. W. M. Hussanally (Sind: Muhammadan Rural): Sir, as my name 
has been mentioned by the Honourable Sir Monerieff Smith. 1 think that 
I should point out to the House that if the amendment which I had then 
proposed and actually handed over to the Secretary of the Assembly had 
been accepted by the Government, all this difficulty would have" been 
avoided. I prnpnsixl on the last occasion, that the Magistrate or the 
Court should have authority in special eases, for reasons to be recorded, to 
disallow copies of statements of witnesses being given to the accused. 
That amendment of mine was unfortunately not accepted by the Gov- 
ernment and that has led to all this difficulty at this moment. As for 
the threat Sir Moncrieff Smith has held out to the House of the Govern- 
ment not agreeing to this clause being passed in this form and of their 
intention to move the other House to negative this clause and to amend 
it again, I do not think for a moment this House will be afraid of it and 
should not be. But to make matters more practical I would still propose 
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the amendment- which I then handed over to the Secretary of the Assembly, 
and if I am permitted to move it even at this stage by the Chair as well 
as by the Government, I think all difficulty will be avoided and the clause as 
then passed will have the effect of having everything that the Govern- 
ment wants. 

B&o Bahadur T. Bangachariar (Madras City : Non-Muhammadan 
Urban) : Sir, 1 stand aghast at the attitude adopted by the Honourable 
Sir Monerieff Smith. What is it. Sir, that this Assembly has done to 
merit the covert rebuke which he lias administered to it? He is goiug 
to appeal to a more reasonable Assembly ! Sir, what is his compluint ? 
His complaint is that this House adopted clause 102 as proposed by 
Government. Clause (1) of section 102, if Honourable Members will turn 
to page 12 they will find, 1ms been adopted to its fullest extent by this 
House; I mean clause 33 — section lt'>2. clause (1). There was an attempt 
made by my Honourable friend, Mr. rantulu Garu, to amend it. That 
attempt failed. So, tin* clause now accepted by the House is the very 
one proposed by Government, if he has any reason to be dissatisfied 
with anybody, he has reason to be dissatisfied with himself and his col- 
leagues on the Treasury Bench. It is they that proposed this clause 
and this House had th° good m use *•> accept the reasonable prop* .*uJ made 
by the Government. Xou\ therefore, I do n**t see what the charee against 
this House is, that lie should hold out tins thnat that he is going to 
another Hou.se, a more reasonable IInus«\— u House in a more reasonable 
mood or more reasonable House, whatever it may be. Again turning to 
the. proviso what is the crime, Sir, which this As.m mblv lots oniunitted? 
All that this Assembly has d-*ne is, it has modified the proviso as introduced 
by the Government. That is to say, we have provided that tin* .censed 
should not he tried in the dark, that tin* accused should not be convicted 
on perjured evidence and that the prosecution should not hold up its 
sleeve former contradictory statements made by witness, s. Tiir prose- 
cution at a particular stag** puts forward a witness as a witne<> to truth. 
The accused is crivt-n the right to inspect former statements made by 
that witness. Have we committed a v»*r\ grave sin in giving that oppor- 
tunity to the accused person who stands to lose his lib»rt\ and pro- 
bably his life, because we give him an opportunity to inspect the previous 
statement made by a witness in the box? Certainly. T do not think any 
House, if it has any reason behind it, if it has any reason in its head, 
would object to such a dans.*, to such a power being given to the accused 
person when ho is on his deft nee for his liberty and for his life. Sir, 
we are threatened with all sorts of horrors, all this arises out of the imaginary 
fear that the witness might have spoken not only to the particular case 
under investigation but to other cases — and this happens in very rare 
cases. That can be avoided by other methods. Why? Instructions can 
be given to police officers if really you arc going to get a witness who 
will go about telling other stories than the story connected with the 
particular case then under investigation, to put those statements down 
not in the particular statement, but in their diaries, in which case it 
will be safe from inspection by the accused. Not only that. The Court 
has ample power always to instruct the pleader who appears — pleaders 
are officers of Courts — " you are not to use such and such portions because 
they do not relate to the accused.” I suppose you can trust’ the pleader 
with a sense of responsibility. I suppose pleaders are amenable to the 
-disciplinary jurisdiction of the Courts. I have known cases where the 
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most confidential papers are banded over to Counsel for accused because 
they are trusted and they ought to be trusted. In any administration, 
in any civilised administration pleaders should be trusted. Therefore, 
1 do not think any real serious risk is taken. The risk that there might 
be statements relating to other matters may be avoided by the policeman 
not recording it in the particular record, but in his diary and Govern- 
ment can certainly give instructions to that effect to the police officers. 
Even otherwise, the Court, if the accused is defended by a pleader, can 
trust the pleader to use his discretion in the matter. It is not every 
matter which is introduecd in a Court which is made public. Is there 
not power in the Court to say, if it is really such a serious case where the 
witness has disclosed facts which are going to affect the public interests 
or tin* interests of the Slate or the safety of the State — the Court is not 
powerless to hold the hearing m camera and not allow it to be published? 
Therefore, thcr* are w:^s by which these imaginary fears can be safe- 
guarded. Such being the cn-w, this House has done but bare justice 
to tin* accused. This is a thing in which the people of this country have 
been agitating for a long time, i amolv, that this sort of secret trial, the 
policeman holding up in his sleeve certain statements given by a witness 
and not being at liberty to dwelt -m; them to the accused person who is 
on his trial, w a grave jvth ■cMon up*»n the administration of criminal justice 
in thU country. I run glad t hot this House has risen to the* occasion 
and ivncwd that reproach from that administration, liather than being 
sorry for it. 1 hop.* tin* < b>\vrnn.» ; 1 will bo glad that they are, at any rate, 
at tin' la-d m inn nt d -in:: ju-t:<-* t ' the accused persons who are on their 
trial. 

Mr. President: 1) » I understand the Honourable Muuber from Karachi 

t<» move his amendment? 


Mr. W. M. Hussanally: If I am permitted to do *o. 

Mr. President: Ann-ndm. nt moved: 

' In ti,.- previse it. r* also 33 iiftor th< wi»rd« ‘ Indian Evidence Act, 1872' add the 
v-i.rdi ‘ iuiV*« f<*r -|»*via! r»v>si n*« o, ivoonif»d the Magistrate deems it inexpedient 
.<■ gr-int a «**py \.h«n he .sli.dl rel\. ■•* t d»» s i V* 

Mr. T. V. Seshagiri Ayyar: May 1 ask for a ruling from yon. Sir, whether 
this amendment should not he taken to have been vetoed when it was not 
moved on the last occasion? It was on the paper hut it was not moved. 

Dr. H. S. Gour: Tin* amendment now proposed to he moved will be 
inconsistent with the amendment already carried by the House. 

Mr. President: The amendment was handed at the table in manuscript, 
and as far as I know it was never ••n the amendment paper. 

Mr. T. V. Sesh&girl Ayyar: If 1 remember aright, the Honourable 
Member had handed it over to the Chair. He says he handed it to the 
Secretary of the Assembly who must have handed it over to the Chair, 
and I take it from the fact that h< did not move it or press it that it was 
given up. 

Mr. President : It was never moved. It was certainly not put from 
the Chair and the question could not come before the House until it was 
put from the Chair on a motion moved. 
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Hr. T. V. Seshagiri Ayyar: If 1 understand aright, the position waa 
this. Mr. Hussanally had not sent in his amendment in proper time. He 
had brought it later on and objection was taken on the Government side 
that it was not in proper time and therefore it should not be allowed to 
be moved. That is what, if I am right, took place. In those circum- 
stances it was not pressed. Therefore, not having been allowed to move 
it as it was not in proper time, is it now open to the Honourable Member to 
move it again? A number of amendments in that way were rejected. 

Mr. Jamnadas Dwarkadas (Bombay City: Non-Muhammadan Urban): 
My own recollection of the case is this. In the course of a speech my 
Honourable friend, Mr. Hussanally, made a suggestion that if an amend- 
ment of this kind were embodied the amended clause might be accept- 
able to the Government, but no such amendment was moved by him, 
until at the end he said, “ 1 am prepared to move,’* and then the Govern- 
ment I think said, “ Well, it can be left to another occasion.” 

Mr. W. M. Hussanally: I think Mr. Jamnauas Dwarkadas bus correctly 
pointed out what happened on the last occasion. 

Mr. President: The Oftieial Im port gives no indication whatsoever t lint 
the Honourable Member from Karachi moved am motion at all. The 
words with which he brought his speech to a close were: 

** I would, therefore. Sir. with \« ur pcrmitMou suggest a sort of compromise 
between the two parties.** 

That is a long way from moving an amendment. Again it su\ : 

“ A compromise of this kind would - uit both sides, and ought to be accepted by 
the Government v; well as by my friends on tins side/’ 

Presumably . he threw out tin idea in <-nh,*r to see whether it would 
catch on, and apparently it did n »t catch on. Tin* Honourable Member 
is perfectly entitled to move the amendment nuw. 

Mr. T. V. Seshagiri Ayyar: We have hud no notice of this amendment 
and I take objection to its being moved notr. If you allow it, it is another 
matter. 

Mr. President: As the Honourable Member has just been pointing out. 
though formal notice has not been given, in* has known the substance of 
the amendment since the 31st of January. The amendment is now before 
the House for consideration. 

Mr. W. M. Hussanally: So far as I am concerned, I have nothing more 
to add to what I have already said. 

Sir Montagu Webb (Bombay: European): May I ask that the amend- 
ment may be read out again as we have not got copies of it? 

Mr. President: “ In the proviso in clause 33 insert after the words ‘ Indian 
Evidence Act, 1872 ’ the words * unless for special reasons to be recorded the Magistrate 
deems it inexpedient to grant a copy when he shall refuse to do so \ M 

The question is that that amendment be made. 

The motion was negatived. 

The question is that clause 88, as amended, stand part 
of the Bill. r 



TUB CODE OP CHIMIN AL PROCEDURE (AMENDMENT) BILL. *223:3 

Hr. P. B. H&igh (Bombay: dominated Official): Sir, i wish to refer 
12 Yooh to ^ l<i s P eec ^ i us * made on the general clause 38 by Mr. 

* * Bangachariar. I fear, Sir, that on this occasion in the opening 
part of his speech Mr. Bangachariar has departed from his usual fairness. 
He asked with indignation and scorn why the Government found fault with 
the Honourable Members sitting round Mr. Bangachariar because they 
had opposed clause 88 which was drafted by Government. Sir, 1 think 
we may complain that tliut is a merely debating point. Clause 88, it 
Honourable Members will refer to page 21, includes the whole* of section 
lt»2, that is printed in italics. 

Rao Bahadur T. Bangachariar: i said 102 (lj in clause 88. My word- 
ing was very exact. 

Mr. P. B. Haigh: What (liHvn nee does that make? Mr. Bunguchuriar 
spoke scornfully .•! ( ■•ifecruiueiit because they e «mplaiiicd that Honourable 
Mi’tuhcr* had p.i^S' d (lnu- 102 (lj. 102 w mains a proviso. 1 u-k 
the Hons* to direct it: ut'.'-nti *n t*» the exact wording. '* No statement 
made by any »•« rs.«n to a f olic officer, etc., shall be used for any purpose 
$</»*,; >in hm iii'iftvr j*ruritit'd Then follows the proviso: " Provided that 
it may be iN.-'l in particular ckvum-dunces (herein detailed.’* That proviso 
has b« « n cut out eiilir* ly by tin amendment. 

Rao Bahadur T. Bangachariar: The proviso is there. 

Mr. P. B. Haigh: That proviso has been entirely changed in character 
by tne am* -ndtuctil passed tin other day and the lirst part- i»l section lo2 1 1 / 
is ther«i-»r» rendered emirely meaningless. That is why Government justly 
object t<* hiivitiL' tin- clause pav^ed as it has n< \v i *vn amended. 

I wish to pass «»n to Mr. Hangachuriar's general review of the position 
t hut has now beiii created by the amendment that was parsed tlie other 
day. 1 v.'.uld nsl: the i louse to remember that if a police officer is making 
a careful investigation of a case. then, in order to aid his own memory, 
in order that h. may know exactly what every witness has said, he must 
if he is t - d » hU \v*»rk thoroughly in a ditlicuh ease take down the .state- 
ments of imp >r!aiit witnesses. a»d these statements cannot at that stage 
<>1 in\» stigation be expected to contain only matters that are strictly relevant 
to the inquiry and to tin* case as it will appear against the accused who 

is perhaj s at this moment unknown. If the clause is passed, those 

statements mu.-t now b«* placed in toto in the bends of an accused person as 
soon as a witm^s c.lu* made tmm goes into the i . x . They will fall inU 

the hands .=f : i s . ■ a/ eu-ed and !u will thereby !»<• po.va ss t i of all tin 

information that was given by that witness to the police officer in the cours< 
of the inquiry whether it refers to tho particular accused present, win 
is now in tin* box. >r b uher persons who have perhaps no connection witl 
the crime or to persons who may ho supposed to have had connect ioi 
with the crime and an iv-t yet detected or apprehended. All these thing 
are to go into the hands nf the accused. Bui Mr. Bangachariar says till 
can he easily cured. Why do not the superior officers of police an 
executive officers give instructions to their investigating officers, inspectot 
nnd sub-inspectors, only to take down the statements in a proper manner 
Now. Sir, I mu surprised that a lawyer of experience like the Honourabl 
Member should make such a suggestion. It seems to me that he i 
practically inviting the subordinate investigating officer? of police to coo 
the statements that arc going to appear as the statements of the accuse? 
Those statements arc not sign^ by witnesses making the deposition! 
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They are not recorded solemnly on oath or in an office with people stand- 
ing about. They are taken down oil bits of paper in village chavudis, 
under trees, anywhere; and any sort of paper could be produced in those 
circumstances by the police officer and he could say “ This is what the 
v.itness said to me and it tits in perfectly with his deposition in Court.” A 
suggestion that instructions of this kind should be issued amounts to in- 
viting subordinate police officers to prepare talsr statements in order 
to assist their case. Then there was another suggestion. There i> no 
need, says the Honourable Member, for (iovernment to be alarmed, Surely . 
be says, the Courts have power to prevent any mischief being done. The 
court can advise the pleader for the accused that grave public interests 
are involved, that he must n *t iefer in the course ‘»f his speech to certain 
portions of the statements which he has just been allowed t*» see, that 
the matter must be kept entirely concealed. Tin* pleader for the accused 
is, wc are told, an officer of tin* court. He is subject to discipline-. Hut 
I ask, what about the accused'.' The accused is not an officer of the 
court. The accused is the person who is to see these statements There 
is nothing in section lbU ah »ui the statements bring mml\ shown t » 
the counsel or pleader for tie accused >*r to an officer •*!’ the court. The 
accused is to see them. It is he who will find out exactly what witnesses 
have deposed against him or his associates. It is he who will be in a posi- 
tion to know wlmt things have !<• en suggested t<» the p -din- ub*»ut per- 
perhaps not connected with the ease at all. Does the Honourable 
Member seriously suggest that no mischief can be d*»nr t that the c -urt 
has full power, by merely instructing a pleader, to keep the matter con- 
fidential. to prevent any mischief being done. The Honourable Member 
knows perfectly well that if these statements are shown in their entirety 
to the accused person, there may on occasions be grave, risk of injury t * 
innocent persons and injury to the interests of the State. And yet ie 
thinks that all this can be set aside by the mere suggestion that the court 
has full power to prevent any harm being done. 1 triKt that tin* House 
containing as it does so many members of practical judicial experience 
will not accept an argument of this kind from the Honourable Member 

Finally the suggestion came from the Honourable Member that tin* 
court can always get over the matter by bolding tin* case in camera. Sir, I 
am astounded that such a suggestion should come from the Honourable 
Member opposite. Even if the case is held in camera what difference does 
it make. The accused will s»*e all these papers. The accused will be able 
to disclose the information. The accused will have even power to bring 
about injury to those who have spoken to the police against him and against 
his friends. Sir, this is really a serious matter which will gravely hamper 
the administration of justice and I submit that Government are perfectly 
justified in stating that as they have failed to persuade this House to 
reject that amendment, if they cannot persuade the House to reject the 
uhole clause as it stands and restore the old clause, they will take the matter 
up in another House and safeguard the proper administration of public justice 
in the manner provided for by the constitution of this country. I trust that 
the House will reject this clause. 

Dr. Ha S. Gout: I am afraid the Honourable Sir Henry Manorial? Smith 
has unnecessarily added a tone in the course of this discussion which I 
strongly deprecate and I do not think my Honourable friend, Mr. Haigh, 
was even entitled to refer to the powers of another House and to the veiled 
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tbreut that if this Hou.se is not amenable to reason, an appeal will be made 
to another House to correct its errors. As to this part of the constitution, 
it was quite unnecessary to remind this House about it. This House must 
ucoide this question fearlessly, and undismayed by any threat of correction 
l \ any other House or in any other place. 1 pass on, Sir, to reply to the 
n ore material objections raised by the Honourable Members. The Honour- 
able Mr. Huigh saw dagger* in the air, he told us that it will be a -monstrous 
thing if statements recorded by the police ollieer in the course of an investi- 
gation were revealed to the accused, because those statements may contain 
other statements highly prejudicial to the interests of tin* .State and which 
it would be therefore prejudicial to disclose, to the accused. 1 am perfectly 
certuin thut the Honourable *peab r was not unaware of the provisions o: 
the Act o i 18*S2, the old Criminal Procedure Code, which preceded the present 
enactment of What was the { ractice then*' And how far was the 

saP ty of the State imp* ruled l»y the statements which were then available 
to the accused, and dpi. s of which were delivered to him? Can nr. 
trh nil* on the oilier sid.- -it** .i -,:n^ie example that during these long years the 
itatemenN taken by tht p.*li-e • till er and made available to the accused 
ran the risk oi ubieli tin 1 r* usury Benches complain and of which tbeir 
supporters, ineluding ti>* il »n nimble Member from Bombay, complain? 
That, 1 submit, is a short answer to the fears uud apprehensions on the part 
of the (ioveriimmt Heiu-he.-. 1 g. further and say — you try the accused, 
the police tdVuvr has niade an investigation into his case, the first statements 
ot the witne.ssrv. haw b»*en taken u c.vn by him, these ure the statements upon 
which the aeeu.M'd has ben brought up on his trial. These statements 
1 1 4 vc been subsequently impr oi d upon or added to. The accused sees the 
statements made i * *f* *i • the « * -urt. and demands that contradictory state- 
ments nuide by tin- witnesses brfo-e the police should he made available 
him so that his pn-vicn* >tate!in*nts t<> the p.*liee be used to contradict 
bun Such a procedure. i* not only allowable by law but is directly 
c- utemplated in certain ^Ttions of the Indian Evidence Act which lav’s 
down that a witness may be contradicted with reference to his previous 
statements. His previous statements are there. The law allows that a 
vitmws may be c< aitradieted with reference to his previous statements. 
What h the a:;sv\.<r ! the * b v- rnmeiit when they refuse the accused the 

•e*niiw*ion to refer to statements which the law allows and which is a 
legitimate subject for cMss-examination? It cannot be denied that wit- 
nesses in the course of the trial, as the case develops, keep on changing 
their statements. I do not say it is an invariable practice, but I do sav 
that in many eases the true test ■md sometimes the sole test available to 
the accused is that the witness I ns gone hack upon his previous statement 
which he made to the police and which he has since exaggerated for purposes 
best known to himself. If the Treasury Benches refuse to give copies of 
these statements, I ask them how Is the accused to challenge the credibi- 
lity of witnesses tendered by the prosecution? We are told that the 
Magistrate will look into it. I atn sure, Sir, my friend, the Honourable 
Mr. Haigh, was present in the House when I pointed out, and it was also 
pointed out by the Honourable Sir Henry Stanyon, that the Magistrate 
cannot be, and is not, the proper jerson to act as the accused's cross 
examining counsel. The Magistrate’s duty is to hold the balance ever 
acd to leave the prosecution and accused to conduct their case in the be# 
way they can. To say that the Magistrate or the Court is entitled to ref® 
to these statements, as is embodied in the provision now before the House 
hut not bound to give a copy of these statements to the accused, is to su 
that the Court has to find out what is in the mind of the accused and to d< 



£2:3(5 


LEGISLATIVE ASSEMBLY. 


[14tu Feb. 1928. 


[Dr. H. S. Gour.] 

work which is the legitimate work of the accused’s counsel. How is the 
Court to know upon what points the counsel for the accused is going to 
cross-examine these witnesses? What is his defence, and for what- purposes 
he wishes to use the statements of these witnesses made to the police in 
the course of the investigation? These are all matters of vcr\ serious 
importance, and those who have practised at the har or presided on the 
Bench know t;^ well that the provision, tin* existing provision, namely, 
that the Court shall refer to tin* statement, is wholly inadequate, and in 
many cases wholly illusory to protect the accused. I submit, tin refort , 
that on the last occasion this House by a very large majority (A l'oire : 

‘ ‘ Only by two ”) — then at any rate b\ a much larger majority on this 
occasion, should decide that it would he in the interests of 
justice as also in the interests of the accused, and it would be, 
as Mr. liangachariar rightly pointed out, in consonance with con- 
sistency, that these statement.-; should be made available to tie 
accused . After all. wc an making no inn<>\ uimr.. We an* after 
all trendin': upon the old beaten ground ; we are going back to the 
old practice; the innovation introduced bv tin* Amending Act of 1WS has 
been found t<» be inadequate and insufficient in practice. Consequently 
we are going back m Ike old law. and I d»» not think that there n« * <i be 
ary apprehension on the part the Mimbrs of the < Soverntnetit or any- 
body speaking on belialf of tin < i*e. t-mimm: that tltere i- lile lv any 

danger to the State, <>r that tin- prosecution would fail in rases where tie y 
do not deserve to fail. I there? >re submit. Sir, that the amendment whh\i 
v»v accepted on tie* la-t occasion and which \va- end--.r-.fd by tie* v>»tc of 
this House ought to be reaffirmed on this occasion. 

Mr. H. Tonkinson; Sir. I desire to object to the statements which have* 
been made i»\ two Hon« urable Members of this House to the effect that my 
Honourable friend Sir iletin MonertelT Smith used a threat. Mv Honour- 
able friend mer*d\ said, what is a fact, that Government propose to use 
ali their CMiis'diuTionaJ i*-u,rs in putting this clause straight. That, Sir, 
is by no means a thr «t and I think it was quite a misnomer to say it was 
i a threat. {Dr. 11. S. Dour : “ Was it intimidation?”) My Honourable 

friend Dr. Hour refers once again t<* the (,’o:!f *»f 1882. I stated mt 
January 81st and 1 repeat now that we are not going back to the i’*»de of 
1882 by the proposal in the Hill. We ar-* going to an entirely different 
position. 'Pile (’ode of 1H82 did not, as m\ Honourable friend says, allow 
inspection of the whole of these statements to the accused person. 1 read 
out the provisions of section 1(52 on that occasion and there is not the least 
doubt about it that my Honourable friend s statement is in this reaped 
incorrect. We are dealing, Sir, with a proposal to allow inspection of the 
whole of these statements to the acc wed. That, Sir, my Honourable friend 
Mr. Ibmgachariar thinks may be harmful in a few isolated cases. I say, 
Sb-, that it will be harmful in almost all the cases which arc under investi- 
gation in this country. There is practically no case, Sir, in which these 
statements do not include information as to the sources of police information, 
end it is quite impossible, Sir, for any Government without grave anxiety 
to allow such a clause as this to be enacted. I would now merely remind 
the House that they are proposing to do something which is not done in 
cny country in the world. 

Mr. W. M. Hussanally : Sir, may I ask the* Honourable Member to 
read the provisions of section 162 in the Code of 1882 : we have not got that 
Code before us 
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Mr. H. Tonkimon: Section 102 of the Code of 1882 runs as follows : 

" No statement other than a dying declaration made by any person to a police 
officer in the course of an investigation under this chapter shall, if reduced to writing, 
be signed by the person making it or be used as evidence against the accused." 

My Honourable friend Hr. (jour says we are going back to the law as 
embodied in that clause. He knows quite well that we are doing nothing 
of the sort. 

Dr. H. S. Gout: If my Honourable friend is prepared to reproduce that 
section 102 we are preput ed to accept it now. 

Kao Bahadur 0. S. Subrahmanayam (Madras ceded districts and 
Chittnor: Non Muhammadan liural;: Sir, the point in dispute seems to 
me to be wry simple and t am afraid a good many tilings have been said 
wliieh do not pertain to the matter in dispute. We are all agreed that 
statements made by a witness to a police officer relating to an accused 
person who i- und-.r trial before tin Court ought to be sluwn to that 
accused person. I'p to this point there is not much dispute. {A Void : 

A lot of dispute. "/ We hate r* ached that stage. The danger which is 
now p.iinted out is that in the statement recorded by a police officer there 
may be mate rs relating t> .»tin r persons who are not before the court. 
That t i >a\, a witness may gi.e ini-irmation to the police about matters 
in connect i >u with people other than those before the court, and the objec- 
tion is taken that m.»lt*rs rei timj to such persons ought not to be shown 
to tile accused. A simple r* medy for that is that a police officer should 
take caiv n<»t to jumble tip together matters connected with different people 
m on** stat* met;!. Mr. Haigh said how is it possible for him not to mix up 
iltin^ ; when a man mii.es a statement lie mat refer to several people, 
lie added that- it might end in police otiicers dressing up their statements 
or .something like that. What 1 say is that a police officer before he takes 
down a witness's statement in writing naturally rinds out orally what that, 
witness can testify to. A policeman does not begin to write at once as soon 
as a witness begins to speak, lie Tunis out the whole story ffrsfc and then 
decides whether it is worth rec-'-ding. That. I suppose, is admitted. A 
policeman is not a writing machine or a recording machine. Tie first ex- 
amines a witness, finds out from him ail the matters that he can speak of 
and then begins to write out his statement. Well. then, accepting the 
clause as passed by the Assembly, what the police officer has to do is to 
write out under separate heads the information which he knows he is 
going to get from witnesses. It will not be difficult to separate the details 
relating to one accused from those relating to another or to a person who 
is not involved in his inquiry. As I have said on another occasion, this 
will only make the policeman nmre careful and systematic in taking down 
these statements. And after all. statements which deal with a number 
of people are not of frequent occurrence. The cases about which so much 
anxiety is displayed by the Government Honchos are not of frequent occur- 
rence. It is only in rare cases, as those relating to a dacoit gang or in 
which a large number of people have conspired to commit an offence, in 
which there may bo a witness who has been acquainted with the secrets 
of the gang or of the conspiracy — it is only in such cases that statements >f 
an involved and complex diameter will be made. And these are very 
rare oases. In order to give a sort of protection in these rare cases. 1 do 
not think that the law should be altered so as to put in the hands of 
Magistrates the power to refuse or to exercise their discretion and then 
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refuse inspection or a copy of statements of witnesses in ordinary cases. 
There is no use in the Government magnifying the dangers and difficulties. 
1 am afraid for some reason or another, they have not taken a right pers- 
i. ocfcive of this amendment. They have unnecessarily worked themselves 
op into a feeling that the whole administration of justice will crumple up 
and the State will be in grave danger if the accused are allowed inspection 
of these statements. What has been irregularly done, what has been done 
at great eost and what has been able to be done by wealthy people at the 
expenditure of a considerable sum of money, we ask now let it be the right of 
the poorest man as weli to know wl.at has been said bv a witness. The im- 
portance of these previous statements lias been referred to and 1 wish alsj 
to refer to it. A man says a eertain rambling statement, almost amount- 
ing to hearsay, almost amounting t > what he has heard, almost amount : rg 
t:» rumour, which is down in the record mad** bv the polio man. But 
when he comes to Court to give evidence before :i Magistrate muio* days 
.afterwards, he gives a cut and dried, neat . lory, omitting all those things 
which would make it amount to hearsav or rumour and makes it straight 
and definite, in which case it is of great importance to the accused person 
to show up that witness and make the Court understand flint this man 
has substantially improved his stnrv and therefore lie is not a reliable 
witness. And i am afraid am opposition to that course would simplx make 
us believe that tin* Government U interested, as is th** common repute 
in getting persons neeusod of o.Teiices bv hook or bv crook, md. therefore, 

1 deprecate v>*r\ much the unnecessary anxiety and what h,»s been stylcj 
to be a threat or the imposition of constitution under which we are working, 
that this section is the section on which the Governin' lit Ins pinm *1 its 
faith and has staked its reputation. 

Colonel Sir Henry Stanyon: Sir, we the non official Members on this 
side of the Hons,- expert. rt n 1 constantly receive- ■ perhaps not as often as 
we should like, bn* still freipi -ntlv — consideration from tin- Government 
<-/ propositions which we submit for the opinion of this House, and I feel 
Mire that I voice the s*nfiments on* ties side of the House when 1 sav 
t } » .* t we regard ourselves hound to - r ive reasonable consideration and re- con 
^deration to proposition* put forward on behalf of Government against 
views which we may entertain. We have, on a former occasion, adopted 
an amendment of clause H8 which the Government claim to be unworkable. 

I have already said that though more than one speaker has denounced this 
Resolution as unworkable, we have not yet had any detailed description 
of how it would be unworkable. Nevertheless, speaking for myself. I 
accept the absolute good faith of the objection put forward to our Resolu- 
tion by Government. It seems to me — and I think in this matter I voice 
the sentiments of those with whom I have agreed on this clause* — that the 
, ( bjoet. of both parties in this controversy is the same, namely, the securing 
of a fair trial. Wo do not want on this side to give undue favour nod 
advantage over the prosecution to the accused; and I think — indeed it is 
my own conviction — that Government do not wish to give undue advan- 
tage over the accused to the prosecution. The object of both parties to 
the controversy being the same, it does seem to be anomalous that we 
should not ho able to arrive at an agreement on this particular clause. We 
claim that the statements made to the Police by persons who afterwards 
come up as witnesses in support of a prosecution should be made known 
to the accused. It has been said, though not directly from the Treasury 
Benches, that one difficulty of the proposal which was # accepted in this 



2239 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

House with regard to this proviso will be to give accused persons access 
to everything, relevant to the case or irrelevant, and matter which it may 
be of great interest in the Administration of justice to keep unpublished. 
Some suggestions have been put forward as to how an accused cun be pre 
vented from obtaining information of anything except that which is rele- 
vant to the uccusution against him. But these are matters of detail 
They require very careful working out. 1 quite accept what the Honour- 
able Mr. Huigh said, namely, that the record made bv an investigating 
•officer should be complete and not abridged, or l think he used the word 
V cooked ". But it does seem possible, if the proviso so far accepted by 
‘he House goes too far and creates diiliculties in the way, not of the prose- 
cution but of tin* administration of justice generally, — the public interest. — 
for some modified form of that proviso, acceptable to both parties, to be 
devised. 1 am not prepared ^ith any amendment. The subject is too 
difficult and I think beyond my capacity. But so long us we are given this 
principle (in accordance with, as Dr. (lour pointed out. the pi-inci -l.-s 
underlying our law of evidence) th .t whatever a witness states imm< diatcJy 
after an offence is committed should be open to comparison with what he 
may say when lie cor ms into four*, m. long as that principle is ensured 
and the relevant paii «j f his slat eiuent js made public for treatment an. I 
'Comparison, we on this side will b<* satisfied. This is urged not merely 
m the interests of the accused. In tin present law we allow the - ...r 
to aid itself with these stat« i.’ eiit How many a prosecution has broken 
down because a witness D fmiml by the Judge to have said at the investi- 
gation something different from what he said at the trial, and the Judge 
has not got before him any explanation from tlu* witucs*. which, it u»* 
bad been able m obtain it, might have entirely altered his view of th ■ 
man's credibility. It is fair to the witness, it is fair to the prosecution, it is 
fair to the accused, it is fair to the Magistrate, that the true cause under- 
lying the discrepancies in statements. either the original falsehood 

« f the witness due t . his d**dte to screen the accused or avoid trouble. 
\r the subsequent falsehood of the witness, due to his desire to aid the 
prosecution --should he laid open to the light of day in order that truth 
and justice nmy pre\ail. The suggestion that I have to make is that if any 
amendment of this pr>vh„. can he made which will do away with the 
difficulties and dangers which the Government apprehend and still haw 
this one principle available, namely, that conflicting and contradictory 
statements shall he open to comparison and explanation, then it will he 
possible to reach an agreement on a matter that most certainly should be 
settled, if possible, in this 'House. 

Mi. Harchandrai Vishindas: Sir. at the very outset. 1 must say that 
we accept tlu* statement- from the Government Benches that the remarks 
of Sir Henry Monerieff Smith were not intended to be a threat. We may 
r.iso accept the statement made by Mr. Toiikinson that the old Criminal 
Procedure Code of >882 in its provisions in section 102 did not go to the 
length stated by Dr. (Sour. But wiiat we are concerned with is, not whs* 
the old law' was, or what the law of 1898 was, but whether the law' ns it 
is now going to be proposed should he acceptable and is in the interests of 
justice or not. Therefore we should strip the controversy of all the verbiage 
v ith which it has been surrounded and confine our attention to the merits 
•or demerits of the provision now* under discussion. It will be sheer waste 
of time on my part to repeat the arguments that have been fmm time to 
time advanced in favour of accused having access to the statements made 
ibrfore the police, and also what has been said against it. But I would 
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remind the House to be practical men and to confine themselves to the 
facts and truth of the case and not to be tak£n off their feet or dragged by 
tbeir heels by somebody conjuring up visions of horror, or declaring that 
Government would become impossible, justice w'ould be impossible and so 
on. They might as well state there might he a revolution or an earth- 
quake. They must show that and not merely give their ipse dixit. Much 
stress has been laid by speaker ufter speaker on the Government side 
on the statement that then? is a good deal in the police records which it 
would be entirely unnecessary for the accused to know' and dangerous for the 
accused to know. Now I have been wondering in my own mind as to 
why this should be so, and speaking personally, after having 87 years’ 
experience as a practitioner, I certainly have never come across a case in 
v hich the police statement contained anything which was irrelevant to the 
inquiry, nor haw I heard from any other practitioners in niv own part of 
Uk country, or in any other part of the country that police statements 
contain so many other things. And why should they? A policeman can 
be credited with at least as much sense as to know whether what the witness 
is saying is relevant to the inquiry and to the persons who are accused of the 
effenee. If he is n<»f sensible enough to know that, then he dot s not deserve 
to he appointed to his post. He must he chucked out at one. If he can 
be credited with doing his duty properly, he should confine the record only 
to what is relevant to the case. As Sir Henry Htany«»n said, we have 
great faitli in the bund fidrx of the Government but we want to point out 
to them that their fears and apprehensions are greatly exaggerated, and 
that in fact they will not exist. Mr. Haigh said, Oh, Mr. Jfangaclmriar ’» 
proposal to give instructions t-> poli.-e otlicers who are recording statements 
would be impracticable and would lead, to the c'toking up «*f statement* 
by the p dice officers. Why? I do not see the force of that argument at 
aii Policemen already have instructions from higher authority as to how 
they are to record tlcir statements. Is it not now the practice that the 
police have certain cbibina and other forms in which they receive instruc- 
tions from theii superior officers as to how to record evidence, statements 
and so on, and h*>w to keep their* diaries? Well, there is nothing wrong 
and improper in the policeman being instructed to confine the record 
entirely to statements that an* relevant to the inquiry. Now, no speaker 
fiom the Government side has challenged the propriety of the argument 
that if the statements recorded by the police are confined to relevant matter, 
in justice the accused person is entitled to have a copy of those statements. 
The objection that has come from the side of the Government is to matters 
that go beyond the case, coming to the notice of the accused to the 
prejudice of the State and to *he prejudice of other persons. As I 
Lave said, that is a very small matter, and with due deference to 
the Honourable Mr. Tonkinscn, who ‘ says these things happen very 
frequently, 1 would sav that his fears are imaginary, and such contingencies 
will not occur frequently. They would occur perhaps in one in a thousand 
cases. And you are not going to take account of exceptions; you are going 
to see what would lead to doing justice to the accusod person as well ns to 
the prosecution. As Sir Henry St any on has pointed out, in some cases 
the production of these statements might be very beneficial to the prose- 
cution itself because it may appear that the witness whose statement is 
impeached by the defence pleader in the court, has said the same thing 
before the police, and the prosecution would receive help from that. They 
would point out that this man said the same thing before the police as be is 
eaying now. So it is not in the interests of the accused person only but of 
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the prosecution also to retain the cluuse. I said before that we should 
not conjure up visions of horror because of statements made by some 
speakers, hut we should closely examine the merits and demerits and the 
fac ts of the situation. Therefore I submit, Sir, that there is not the slightest 
change of harm arising from the retention of this clause 38. I also said 
that the Government were perfectly justified in stating that they would 
adopt all the constitutional means in their power by going to the next 
Chamber. There was no threat in that; nothing improper in that, because 
they had to instruct their supporters that they should strongly vote on their 
side. But at the sarn»* time, 1 say that, whatever the Government may 
do constitutionally, so far as \\»* .Members of this Assembly are concerned, 
we find that the Government position in this particular matter is not sound 
but that our position is s*»und and that clause 33 should stand and should 
r.ot be rejected. 

Mr. B. O. Allen (A xMiin : Nominated Official): Sir, I am very reluctant 
to take up the time of the Houm- even for two minutes in further discussing 
this much disputed clause. But Mr. Vishindas has asked a question to 
which 1 think an answer should he given. Ho has asked: Why do Govern- 
ment object to the clause as now amended? What objection is there to it? 
The answer is a very simple one. A j oliec officer, when he goes into the 
ii termr to investigate a theft case, a dacoity case, a burglar}* case, records 
tie- evidence that is br* ught before him and frequently he finds that the 
{’tatements of a witness give vuhm'de evidence not only with regard to the 
case which lie is investigating but also with regard to a number of cognate 
cases. F<>r we all of us here know that in this country crime is frequently 
committed by gangs of criminals and that the detection of one crime leads 
t > the detection of many. Now, if ‘he clause as amended is passed into law, 
i.* w itild mean that the police officer, if he was compelled to prosecute the 
man he wuh originally j ursuing before the detection of the other cases was 
completed, would be required, as soon as the accused was placed in the 
dock and as veil as he brought forward his witness, to make over to him 
a statement containing valuable information not only with regard to the 
case then under the consideration «>f the- Magistrate but also the information 
calculated to completely wreck liis i **< aspects of success in the various other 
linked and cognate ea vs. I hope. Sir, that the House will agree that this 
i* so grave ail objection that Government is justified in protesting against its 
being passed into law. 

Mr. J. Ohaudburi (Ghittagong and Rajshahi Divisions: Non-Muham- 
madan Hund): Sir, much as I should have liked that some amicable 
settlement should have been arrived at with regard to this clause, I find 
that it is not possible. 1 suggested in the course of the discussion at au 
earlier stage that the word " nm\ “ might be used for “ shall " so that 
the matter might be left to the discretion of the Court. Sir, my experience 
of Judges differs from the experience of some of my friends on my right 
who have a different experience of mofussil Magistrates. They sav that 
Magistrates would interpret “ may *’ absolutely arbitrarily. But. I believe. 
Judges with a judicial turn of mind would interpret ''may " as almost 
" shall." Judges who have a k« en sense of justice and responsibility inter- 
pret the discretion given to them as a discretion to be exercised in the 
interests of justice. That is the proper judicial temperament. But, as 
my friends say that Magistrates in the mofussil do not exercise their 
discretion in that way, of course. I cannot persuade them to accept what 
I suggested at that time. I do not, however, share the apprehensions 
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tlittt the Government Members do in this respect. Of course, I do not 
practise now, but fK>m whatever limited practice I had in the courts, of 
old, 1 found that the police papers always came* up with instructions. The 
defence got it somehow. So, what is now provided for in the section will 
only deprive the police of their illicit gain, But, in other respects, 1 wish 
to point out to the Government Benches that there are two diuries kept — 
ono a general diary; in this the police Inspector, i.e., the Inspector in 
Charge of the case, records the minutes of his visits to different places, his 
investigations and inquiries. Then there is another diary kept which is 
called the case diary or a special diary. In this he puts down the state- 
ments of persons lie examines in that particular case. So 1 suggest that 
iny Honourable friends in charge of the Bill need not go to the other 
Chamber to have this section amended and create any conflict with us — 
that would be very undesirable — when there is a more reasonable course- 
open to them. What they need to do is that the executive should give 
instructions to the police officers to keep their diaries properly. That is. 
in the case diary they may enter the persons examined and in the general 
diary enter all miscellaneous matters with regard to their investigations, 
with regard to their suspicions, with regard to tin* persons suspected in this 
and other cognate eases. Thus it proper instructions are given, which it is 
the legitimate function of the Executive to give, to the police officers through 
the Inspectors General of Police in the provinces, they will avoid any 
failure of justice, or any prejudices so far as either the prosecution is 
concerned or the defence or third parties concerned. I, therefore, submit 
that there is no occasion for generating so much heat over this discussion, 
if the matter may be so easily settled by means of official and executive 
instructions to the police to keep their diaries properly. 

The Honourable Mr. A. 0. Ohatterjee (Education Member): Sir, 1 am 
not a lawyer and I have not tried a case for the last ten years. I had 
nothing whatever to do with the framing of this Bill. And 1 confess that 
I had not taken much interest in the debates on this clause until this, 
morning. But, Sir, I had a fairly large amount to do in the way of trying 
criminal cases during the fir>t fifteen years of my service in districts which 
were considered fairly criminal and I have been very seriously impressed, 
after what I have listened to this morning, with the difficulties that Magis- 
trates and the police in districts in the country will encounter if this 
clause as it has now been passed becomes law. My Honourable friend, Mr. 
rimudhuri, has suggested that the difficulties will not be at all serious, 
that Government can give instructions to police officers to prepare their 
special diaries with special reference to this clause. I think. Sir, any 
such course would be fraught with the most serious dangers. My Honour- 
able friend, Mr. Haigli, has already referred to these dangers. I do not 
know whether Honourable Members here have as much acquaintance with 
the ordinary sub-inspector of police as I have. As I have said, for fifteen 
years I was a Magistrate, either a District Magistrate or a subordinate 
Magistrate. For another five or six years I went about the villages in an 
entirely different capacity and I saw a good deal of the Magisterial and 
the police officers’ work as an outsider. And I think, Sir, it would he most 
dangerous to giya-tmv instructions to the police to have these special diaries 
prepared in the way that the Honourable Mr. Chaudhuri and my friend, 
Mr. Harchandrai Vishindas, have suggested. I think it would be extremely 
unfair to the accused themselves if the police prepare their special diaries 
according to definite instructions given by the superior officers so as to 
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exclude all matters which are not connected in a direct manner with the 
case in question. I think, Sir* that the Magistrate then will be pre- 
vented from having a true perspective of the entire investigation. 

1 r.M. j think the Magistrate will be placed in an extremely difficult posi- 
tion. He will not be able to arrive at a correct conclusion as to whether thi 
investigation was conducted in a proper and bond fide manner. The 
whole investigation, the whole proceedings as they will come before l-lu* 
Magistrate, will really be in a cooked form. In the interests of the 
accused themselves. Sir, 1 deprecate the amendment that lias already 
been passed, i hope, Sir, that tin's appeal that I am making to the Mi ruber* 
of this House will have some ' fleet. 1 am not doing so as a member of 
Government. iio has always been interested 

protecting the interests of the accused and in sei-ing that justice is done. 

Mr. Jamnadas Dwarkada^ (j.nd some Honourable Members pt the 
same time) : I move, Sir, that the question be now put. 

The motion wu-; adopted. 

Mr. President: Tin* question is that clause 33, as amended, stand part 
of the liill. 

The Assembly then divided as follows: 


Abdul (Juadir, Maulvi. 

Abdul Rithm.iu. Mnush:. 

Abut Kascrn, Maulvi. 
Agnihotri, Mr. K. B. L. 
Ahmed. Mr. K. 

Asad Ali. Mir. 

Ayyar, Mr. T. V. Seshngiri. 
Bagde. Mr. K. (*. 

Bujpui, Mr. S P, 

Busu. Mr. J. N. 

Chaudhuri, Mr. J. 

Pas, Hahu B. S. 

Fuiyaa Khan, Mr. M. 

Oajjan Singlt, Sardar Bahadur. 
Ginwala, Mr. IV IV 
(*<»ur, Dr. H. S. 

Gulab Singh. Sardar. 
Ikramullah Ktuui, Raja Molui. 
Jamnadas Dwarkadas, Mr. 
Joshi, Mr. N. M. 

Kainat, Mr. B. S. 


AYES — 41. 

Lakshmi N&ravan Lai. Mr. 
Misra, Mr. B. N. 

Mukhcrjee, Mr. J. X. 
Mukherjoe, Mr. T. IV 
Nag. Mr. G. C. 

Neogy, Mr. K. C. 

Pyari Lai. Mr. 

Rami.. Mr. Manmohniidas. 
Rangachariar, Mr. T. 

Redm, Mr. M. K. 

Sarfaraz Hussain Khan. Mr. 
Shahani. Mr. .S. C. 

Singh, Babu B. IV 
Sohan Lai. Mr. Bakshi. 
Srinivasa Rao. Mr. P. V. 
Stanyon, Col. Sir Henry. 
Subrahmanayam. Mr. G. S. 
Ujagar Singh, Baba Bedi. 
Wnkatapat iraju, Mr. B. 
Vishindas, Mr. H. 


NOES — 32. 


Abdul Rahim Khan, Mr. 

Akram Hussain, Prince A. M. M. 
AUen, Mr. B. C. 

Barua, Mi*. I). C. 

Bijlikhan, Sardar O. 

Blackett, Sir Basil. 

Bradley -Birt, Mr. F. B. 

Bray, Mr. Denys. 

Bur don, Mr. E.* 

Cabell, Mr. W H. L. 

Chatter jee, Mr. A. C. 

Cotelingam, Mr. J. P. 
Crookshank, Sir Sydney. 

Dalai, Sardar B. A. 

Davies, Mr. B. W. 

Faridoonji, Mr. R 

Hie motion was adopted. 


Graham, Mr. L. 

Haigh. Mr. P. B. 

II i ml lev. Mr. C. D. M. 

Holme', Mr. H. E. 

Hullah, Mr. J 
Ilussaually. Mr. W. M. 
limes, the Honourable Air. C. A. 
Lev, Mr. A. II. 

Moir, Mr. T. E. 

Moncricff Smith, Sir Henrv. 
Percival, Mr. P. E. 

Ramayya Pantulu, Mr. J. 
Rhodes. Sir Campbell. 

Tonkinson. Mr. II. 

Tulshan, Mr. Sheopershad. 
Webb, Sir Montagu. 
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Sir Henry Moncrieff Smith: Sir, I move that the clauses and sub- 
clauses of the Bill be re-numfiered in consecutive order. 

Mr. President: The question is that the clauses of the Bill be re- numbered 
in consecutive order. 

r i he motion was adopted. 

The Title was added to the Bill. 

The Preamble was added to the Bill. 


THE INDIAN OFFICIAL SEC BETS BILL. 

Mr. L. Graham (Legislative Department-: Nominated Otlieial): Sir, I 
rise to move : 

“ That the Report of the Select Committee on the Pill to assimilate the law in 
British India relating to official secrets to the law in force in the United Kingdom, 
be taken into consideration.” 

bir, I have many reasons f<>r craving the indulgence of this House, 
but I shall not trouble the House with many of those reasons. M\ first 
reason, Sir, is that I claim to he a new Member — may I sav a very new 
Member — for I think it is unusual f»-r a new Member to be entrusted with 
work of this importance in his first attendance in this House. The reason 
for this is, as you all know, tin* most regrettable illness of my Honour- 
able Leader, Sir Malcolm Hailey. 

Now, Sir, the Bill was, as you know, introduced some time ago in 
this House, and went, i may say. to a very representative Select Com- 
mittee. That Select Committee performed its labours most conscientiously. 

I am in the happy pwsiti«>n of testifying to the labours of the Select Com- 
mittee because I was not a member of that Select Committee. The 
Report has been before the House foe the last fourteen da\ s or so, and 
certain amendments have been received. I do not propose to refer to 
those amendments in detail now. The Report 1 think is a full Report 
and there is no reason why I should make any lengthy speech now in 
moving that the Bill be taken into consideration. 

Members probably would like to be reminded of the state of our law 
in this country at present. Tt is at present contained most inconveniently 
in t lie Indian Official Secrets Act, 1880, as subsequently amended by tin* 
Act of 1004. If is also contained in the English Official Secrets Act of 
1011, and there is a provision in that Act which I think it would not be 
altogether superfluous if 1 should read it to the Members. That section 
runs as follows. (This was enacted in 1911, 1 may mention): 

” If by any lav. marie before or after the passing of this Act by the legislature* 
if nnv British posrc'-v.on provisions ,trc made which appear to His Majesty to be of 
the like effect as those contained in this Act, His Majesty may, by Order in Council, 
suspend the operation within that British possession of this Act, or of any part there- 
of, so long as that law continues in force there, and no longer.” 

Now, Sir, possibly Members of this House may desire to have some 
reason why an English enactment should apply to India, an enactment 
relating to a matter in which we ourselves have legislated. The reason is 
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this. Our Act of 1869 followed very closety the English Act of the same 
.year or a year before. That Act was found insufficient in England and 
it was replaced by the Official Secrets Act, 1911. The secrets with 
which we are concerned are not only secrets affecting India or part of 
India ; they are imperial secrets to a very large extent, and that is the reason, 
Sir, why legislation on this subject should either he contained within the 
four comers of one Act applicable throughout the Empire, or that legis- 
lation very closely approximating to that legislation should be in force. 
The Act of 1911 gives the option, “ You take this Act or you frame a 
similar Act.” You may ask why we have not remained content with 
the English Act. With the substance of this Act of 1911 we are content, 
but certain practical difficulties have arisen in the interpretation — not of 
the substance of this Act but in applying it to the Courts of this country. 
Our Courts have different names, our police ofheers have different names, 
and it would he convenient if tin whole of our law should be expressed in 
what I may rail an Indian fi.rin. To b«* added to that is the fact that the 
Official Secrets Act. 1911. was amended by the Official Secrets Act of 
19:20 in England, but the amending Aet of 1920 does not apply 
l rnprin ritforr in this country. The need of applying those provisions has 
Wn examined very carefully. They were introduced into the law in 
England as the direct result of experience gained during the Great War. As 
I have said, the need for reproducing the provisions of that Act in this country 
was examined. It was found th;.» suine provisions were not necessary; on 
the other hand it was held that some other provisions were nee»-ssarv. 
This Hill. then. represents a combination <•{ the laws in force in this 
country and in England and it has been, as 1 have said, very carefully 
examined by the Select (*ommiit»e and I now move that the Hill, as 
amended by the Select foinmittec. be taken into consideration. 

Dr. H. S. Gour (Nagpur Division: Non-Muhammadan): I have no 
dmiht that the House will generally agree with me when I say that we 
all regret that the Honourable Sir Malcolm Hailey, the Leader of the 
House, is absent to-day and was therefore unable to move the motion 
which has fallen to the lot of t!:<* Honourable Mr. Graham to move before 
this House. A; regards his nmti nr Sir. we all recognise the desirability of 
having an enactment of the kind contemplated in this country. Hut I 
think it was said by the Honourable Mr. Innes on another occasion with 
regard to one of his Hills that it was not a slavish imitation of the English 
statute. . ^JMnv I borrow those words in this connection and sav, why 
V J hi ft/Ptt ao t m e n t a slavish imitation of the English statute? I* should * 
have expected. Sir. that an enactment of this importance would be taken 
up by tin* Indian Legislature by dividing it into two parts, or indeed into 
two Acts. Honourable Members know that military secrets stand on a 
different, footing from civil secrets and it would have been much more 
desirable if an Indian Act dealing purely with military su?crets were enacted 
and i not her Act dealing with civil secrets were introduced. The admixture 
of military and civil offences in the same Act is apt to cause confusion, 
it has caused confusion in m\ mind and I have no doubt that that con- 
fusion will be shared by others. 

Now, Sir passing <-n to tin- specific provisions of this Act. Honourable 
Members will find that the real mischief which this enactment is intended 
to cheek is that no net should he done which might prove prejudicial to 
n 11 of ♦*»<* St«to. When this clause was debated in 

Jnriinmetrt. Honourable Members there questioned Government as to 
what the meaning of the words ' interests of the State 1 is and how that 
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question is to be decided in each case. It may be that an act is per- 
fectly innocent and not prejudicial to the interests of the State but became 
afterwards so prejudicial to it and* who is to be the judge, whether the act 
was prejudicial to the safety or interests of the State. Honourable 
Members will tind that wry loose expressions of the English statute Jiuve 
been reproduced in the Indian Act. It was a complaint judging from 
the debates in the two Houses of Parliament that these loose expressions 
were apt to be misunderstood, in England where all trials arc held wit 1 1 
the aid of the jury, the jurors as men of commonsense understand these, 
sections as men in the stria t iomm»>nlv d«». They do not go into the 
technicalities of the question hut decide Iran the broad standpoint of e an* 
monsense, hut in this country where trials at present are held without the 
help of jurors. Magistrates and Judges are apt to examine too narrow i\ 
the provisions of the section and »ppl\ to them their legal mind, and 
say that if an offence comes within the purview of a section tin; uccu.m d 
cannot escape punishment. This is a point, of view which I present to 
the House, especially in \i«*\\ . f th,> fact that while till offences under the 
English statute are exclusive!) triable in a Court of Sessions, tin offence-* 
not punishable with M years' imprisonment and mainly those punishable 
with two years’ imprisonment are here made triable hy a Magistrate of 
the first class. I understand. Sir. that in response to my amendment on 
the subject asking the Government that all offences under this Act Mould 
he. triable by the Court of Sessions, at any rate in rases in which the accused 
so desires, members of tie* Treasury Benches are willing to accept the 
amendment and concede that offences under this Act might la* tried b\ 
the Court of Sessions if the accused so desires. I congratulate the Gov- 
ernment upon accepting this amendment which would effect a great improve- 
ment upon the Hill as presented to the House. Th* re are two or three 
other matters upon which I invite the attention of the Honourable occupant# 
of the Treasury flenches and ask them to examine the provisions of the 
Bill and see if improvement# cannot he made. If Honourable Members 
will turn to section 3. they will find that while in clause 1 the offence of 
spying is generally defined, clans.* 2 of that section In\# down a special 
rule of evidence at variance with the existing law. Those of my learned 
friends who have studied the Indian Evidence Act will hear me out that 
evidence about character is wholly inadmissible in a criminal cast*, and 
I therefore invite the attention of the House to the fact that section ll pro- 
vide* that if on H prosecution for an offence under this section, it is proved 
from his known character that his purpose was prejudicial to the safety or 
inti* rests of the State he will h* deemed to have committed an offence 
under this section. I suggest, Sir, that the Government might re-classify 
these offences, sub-divide the Act into Part I — Military, and Part- II — Civil, 
and re-defme the offences in less vague find more popular terms so that 
the people may know what they are to avoid and for which they are liable 
to he made punishable. The v* rv general and lr»ose expressions of the 
Parliament statute which have been reproduced in this Bill are not likely 
to be understood by tie* public at large to whom this statute is addressed, 
and I suggest, Sir, that it would certainly he in keeping with 
the policy of the Indian Legislature if expressions commonly under- 
stood and popularly known are used in preference to the ex- 
pressions common in Parliamentary statutes. The? various improvements 
which Honourable Members of this House have suggested will no doubt 
come up for consideration neriatim and I therefore do not wish to anticipate 
the authors of the amendments. I rest content by saying that I am not 
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enamoured either with the draft or with the arrangement of the Hill and 
I can only regret that this Bill is a slavish copy of the Parliamentary 
Statute. 

The Assembly then adjourned for Lunch till Half Past Two of the Clock. 


The Assembly re- assembled after Lunch at Half Past Two of the Clock. 
Mr. President was in the Chair. 

MESSAGES FROM THE COUNCIL OF STATE. 

Mr. President: Secretary will read two Messages from the Council of 
State. 

Secretary o! the Assembly: Tie- first Message runs as follows: 

“ / a m directed to inform u<>u {hot the Hill further to amend and to 
innsohdat, tin late relating tn thr provision of housc-acrnmmodation for 
military officers in cantonments, which was passed by the Legislative 
Assembly at its mating nf the doth January, 192,3, was passed by the 
Council of State at its meeting of fin 14th February, with thr following 
amendment : 

' In su h - da use r/i of flaw*, '! 1 nf the Hill, after the words ‘ District 
Magistral, ’. the a ords * *h i* munition in writing signed by f/o ('hairmau 
(J the < ’em nutter ' were inserted .’ 

‘ The Council of St He requests the concurrence of Vic Legislative 
Assembly in the amendment V 

Tin* second Message runs as follows: 

" / am dire, ted to inform y ai that the Council of Stale has, at its 
meeting of the 1 Ith February. 1 923, agreed without any amendments to 
the Hill to provide tor the restriction and control of the transport of cotton 
m rertatn rire u instances, which was passed by the Legislative Assembly 
at its meeting held on the doth damning, 1023. 


THE INDIAN OFFICIAL SECRETS BILL. 

Mr. K. B. L. Agnihotri (Ctiitral Provinces Hindi Divisions: Non- 
Muliaiiiinadani . Sir. 1 beg to move that the Bill be re-committed to the* 

Select Committee. 

Sir. there is ti » one in tin* House who is not at one with the Govern- 
ment in their desire suppress >pv»ng in this eouutry. Spying even in 
its minor tone is ohj»i.ied to even in private conversations between private 
individuals, and it is much in- -re necessary that, where the interests of 
the State are c *nc» rued, where national defence is concerned, where spying 
would cause a real danger and disaster to the country, spying should be 
suppressed with a vcr\ strong hand: and I would have given my full sup- 
port to the Bill if proper safeguards had been provided to save the innocent 
from being brought into the clutches of the law as laid down in this Bill. 
The language of the Bill is very wide and capable .of much abuse in its 
interpretation. The phraseology is very peculiar and complex, so much so 
that, just as Dr. Gour observed a few minutes ago, in the House of Lords 
Lord Birkenhead had to say that he was not enamoured of the phraseology 
of the Bill. I will just give certain instances in the Bill which will show 
how dangerous and how capable of wide interpretation certain clauses in 
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this Bill arc. This Bill, as drafted, has a peculiar construction in this 
way, that it does not define at one place all the definitions that should 
have been defined at the beginning of the Code. Many definitions that 
afe embodied in the Bill involve the definitions of the particular words 
used therein, and it would he very difficult for a lay man and a man of 
ordinary intelligence not versed in law, to interpret the terms properly. 
Sir, if I take you through the definition of spying, through the definition 
of a work of defence, you will find a word ' mine ’ used therein. I realize 
that the word ‘ mine ’ used in this connection is meant for the receptacle 
•containing the explosives, etc., to protect the coasts from intrusion of 
foreign ships or men-of-war. But the word is also capable of interpreta- 
tion in another way. Honourable Members who have read the pap- rs of 
the last few days may have realized that even editors of papers have 
fallen into the common error of interpreting the word “ mine ” to mean 
excavations for digging out metals or minerals. I wish that the members 
of the Committee lmd cleared the meaning of the word as it was meant in this 
Bill. Going further ahead. Sir, Honourable Members will find * spying ‘ 
defined in section 3 as an offence. It is: 

“ Any person for any purpose projudirwd t<» the safety or interests of the State 
approaches or enters — amt so forth — any prohibited plata*;’* 


“ Any person for any purpose prejudicial to the safety or interests of the State 
makes any sketen, -plan, model or note ” 

of what V It has-been stated. Thi? clause (b) is not governed by the 
words 14 prohibited place ” which appear in clause pi). Clause ( b ) goes on 
further to say : 

11 makes any sketch, plan, model or note which is calculated to be or might be or 
is intended to be directly or indirectly useful to an enemy.” 

Now what does tliis come to — 44 any person who makes any note which 
might be indirectly useful to an enemy " — tliis does not say at what 
time it is likely to be useful. It may be .useful 20 years later, who knows. 

Mr. President: The Honourable Member is arguing a question of detail 
which will necessarily arise when we come to discuss clause 3. lie must 
offer more general and substantial reasons for a motion to re-commit. 
He will understand that clause 3 will he open for amendment in order to 
satisfy the criticisms which he is now bringing forward, but it is a violation 
of the spirit of the. Standing Orders to use the motion for re-committal 
merely for matters of detail. If lie brings forward arguments such as 
those adduced by Dr. Gour they will be valid. 

Mr. K. B. L. Agnihotri: I simply wanted to point out that there are 
certain matters in the Bill which are not capable of any improvement on 
the floor of the House, and with that object I am giving illustrations to show 
that they could not be improved on the floor of the House. I was simply 
•showing how various expressions are capable of several interpretations m 
the hands of lay persons. That was my object, Sir. 

As I have said, a note made by any person which might be such as to 
he useful to an enemy some years after might be regarded as spying. 
Consider the difficulties that wili arise. There are census reports of places, 
there are Government statistics, historical records and maps of many places 
like As6ka ’s pillar, the Diwan-i-Khas, the Diwan-i-Am in Delhi and the 
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Fort in Agra. Anv person having these things in his possession or publishing 
these things might at some time or other when a foreign power was evilly- 
minded enough to muke war against our Government be utilized by that 
foreign power for its own purposes. And if we allow such interpretations 
to be put on these phrases 1 think many innocent persons are likely to be 
hauled up under this Act. Similarly. Sir, what is meant by the safety or 
the interests of the State? It has not been defined anywhere as to what 
will be the interests of tin* State. If you take the dictionary meaning, that, 
will come to run thing that is beneficial to the State. Supposing a thing 
is done and it does not agree with the opinions, or say with the political 
opinions, of certain parties, that may be regarded as not being beneficial to 
the State. The question of taking away any political powers from the 
Government e\eii though in a constitutional way may also be regarded at 
some lime or other as not Jn neficial to the State. 1 do not mean to say 
that this would he the * xaei interpretation of this expression in the Bill, 
but 1 am simply pointing out tie- interpretation that might be put on this 
clause. Thi* would lead to much difficulty and much abuse and harass- 
ment to innocent persons. I w i.-li the authors of the Bill had given the 
definition of these clauses at the very beginning of the Bill in clause 2 just 
as th* v have don. with respect to some expressions. Further they have 
introduced a now! procedure of presumptions. Any person if he is sua- 
perted , mind you suspected, of having a communication with a foreign 
agent, if lie happen* x • * i.;\v .m impression or lus dealing with a foreign 
agent r\.-n unknown, it will be considered as spying. How dangerous will 
that be. Sir'.’ It is quite all right in theory and in the book. But if you were 
to take the interpretations that have been given to “ communication with 
foreign agent,” \oti will find that the provisions are very wide and danger- 
ous. What is the communication to a foreign Communication to a 

foreign agent as defined may he when any person has visited the place of 
a person suspected to he a foreign agent. Suspected by whom? Not by 
the man who visits him. His knowledge is made quite immaterial but 
suspected by the Court; so far it is quite nil right ; but how is a man to 
know that tin* address that he is visiting, is that of a foreign agent? Not 
only that, Sir. If this man lumpens to possess any paper or any address 
of an agent or of any person who is suspected to be* a foreign agent, this 
man is done for. If he has got any historical records or historical statistics 
or any other railway map that might he of some use at some future time, 
that man is liable to be hauled up. He will be deemed to have communi- 
cated with that man. Now, Sir, even if a foreign agent or a suspected 
foreign agent has a place of business in British India and if any other man 
whose known character as proved may cause a suspicion, in the minds of 
the judges, even innocently happens to go to the place of business of fhe 
former to deal in business only such a man will also be presumed to have 
communicated with a foreign agent. Such ar*e the provisions in this Bill. 
Further, there is also a provision in this Bill as it has come from the Select 
Committee that if any person wore to publish any information relating to 
anything used or relating to anything in a place, which is declared to be a 
prohibited place, that man will be deemed to have committed an offence 
under this Act ; and forts ijt Agra, Delhi and other places may bo deemed to 
have been prohibited places and the Frontier Province may also be deemed 
to be a prohibited place. If I were to draw the attention of tbo Government, 
speaking in this Chamber, that it is not desirable to maintain an army .... 

Mr. President: The Honourable Member’s arguments would be perfectly 
in order in considering each clause. 
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I must point out to the Assembly, however, that supposing this motion 
'were passed, there would bo no indication whatever to the Select Committee 
what this Assembly expected them to do. The words in Standing Order 
. 43 are “ that the Bill as reported by the Select Committee be re- com - 
mitted either : 

. (i) without limitation, or 
(it) with respect to particular clauses,” and so on. 

The words 44 without- limitation ” must be held to presume that this House 
is dissatisfied with the manner in which the Select Committee has treated 
the measure which was referred to it. A proposal to re-eommit without 
limitation must necessarily refer either to the work of tie* Select Com- 
mittee as a whole, or to some matter of principle on which the Assembly 
-desires an opinion from the Select Committee and on which the Com- 
mittee did not pronounce, if the Honourable Member is dissatisfied with 
the proposals made by the Select Committee on particular points- provided 
they are points of real importance in the M-nse of raising a principle — 
then he ought to move a motion under Standing Order -11 (/*> (in nr (in'), 
and not move, as lie has done, to re commit without limitation. If we 
were to pass this motion, the Select Committee would mew again and 
say: 44 We are satisfied that we did give reasonable consideration to the 
proposals of the Bill and w<- are of opinion that no further consideration 
on our part would lead us to alter the report before the Assembly. " We 
should then be no further on. 

Mr. K. B. L. Agnihctri: Sir, it is exactly with this object that 1 am 
pointing out these things because I want the Select Committee to know 
what is the point we want them to clear up. We want them to know that 
the wording used in this Hill is not proper .... 

Mr. President: That is not what the Honourable Member has done. 
The Honourable Member simply moves that the Hil! be re committed, and 
invites the Select Committee to re-examine the whole Bill without reference 
to any particular clause or any particular- amendment. The Select Com- 
mitted, with a ne re general instruction before them, will sit down and 
they will say: “ We are satisfied that we carried ->ut the original intention 
of the Assembly; we examined the Bill in detail; the report we have sub- 
mitted is u satisfactory report and represents our opinion.” 

Mr. K. B. L. Agnihotri: All right. Sir, I bow to vonr ruling. I 
will simply say the wording used is very general and will cover even inno- 
cent dealings of innocent persons, and the. substantive law and Inw of evi- 
dence have been jumbled up in the clauses and therefore it is necessary 
that the wordings be changed. It- may be said. Sir. that the wording in this 
Act has been taken from the English Acts of 1911 and 1920, and been con- 
siderably improved by the Select Committee. My submission to that would 
be, Sir, that as they found that an improvement in certain directions on the 
wording of the English Ads was necessary, it may further he regarded as 
necessary further to improve the wording of this Bill to include certain 
definitions. It might he said, just as it was said in the English Houses of 
Parliament, that the Act will not he used in ordinary cases; that it will 
be used only in extraordinary circumstances of spying and when a gross 
breach of the law' is committed. But one cannot be sure if it will be like 
that in this country. Act Til of 1818 was enacted for a different purpose 
and continued up to this date, or rather to last year; it remained as a 
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dead Act in the Statute Book but some of its provisions were used in 1906 
8 p or 1909. We do not want, therefore, that an Act should remain 
on the Statute Book and hang like a sword of Damocles over our 
heads to be utilised at uny future time, and it is necessary that the Select 
Committee should change tiie wording, clear up the expressions and bring it 
to u line where it may be acceptable to all of us. The language should be 
simple and easily understood even by “ the man in the street.” With 
these words, Sir, 1 commend my motion to the House for the re-committal 
of this Bill to the Select Committee. 

Mr. J. Ghaudhuri (Chittagong and liajshuhi Divisions: Non-Muham- 
madan ilurul): Sir, 1 oppose this motion. I shall for the present only 
answer very briefly the objection taken by my Honourable friend, Dr. Gour, 
and Mr. Agnihotri. Dr. (lour takes th»« objection that we have slavishly 
followed the English Act. V\V have done nothing of the kind We have 
reduced the maximum sentence, which in the English Act ranges from 
minimum d to 14 years. For non military offences we have fixed the 
maximum at d, in sunn* ca^es *J >• ;\r< and fixed no limit to minimum and 
given the option of fin**. \Y»« havi- classified offences into two classes — 
minor and major oflVnrts. what an- called civil offences and offences of a 
military character. And w** haw introduced the nomenclature of the 
Criminal Procedure <‘«»di* and »!• ^erib***! them as cognizable and non-cog- 
ni/able an«i bailable and r.*»n bailab'.** offences. We have also introduced 
th* immenelatur** “f our Kvid* i»«*e Art. such as relevant facts, presumption 
and provided f*»r th»-ir rubutt .i by » \idenee, So. as far as these go. I hope 
Dr. hour will be satisthd that have not slavishly followed the Parlia- 
mentary Statute hut have r**e*i-’ that Statute on the lines of our law of 
Criminal J 'roc* -dure and the Law t .f Evidence. 

Now. something has been said about our using the words 41 safety and 
interest of tin- State.” I d>> not wish to go into the details. We shall 
ha\e every opportunity, when we discuss the clause, it) go into tin details, 
hut 1 shall generally point *»nt that we have classified offences into two 
classes — -offences in the nature of spying military secrets and with regard 
to these \ve have used the words 44 safety or interest of the State.” I 
suppose my friend would not on: *»*nd that we should wait till the spy has 
(hue* tie* mischief. It is whim he is trying to pry into military secrets, is 
it not to the interests of the State to arrest him and put him on his trial 
before a Magistral, or a Judge V But here I shall just draw attention 
to where we u.m* the word 44 safety ” alone. We may refer to clause 5 (6) 
which reads: 44 t*se the information in his possess”- ■n for the benefit of any 
foreign power or any other manner prejudicial to the safety of the State.*' 
This in clause , r > relates to officers communicating information to foreign 
powers. If they so communicate it and if such communication endangers 
the safety of the State, then we proceed against him. The persons who 
are interested nre the officers of the State who are in charge of these 
secrets. If they comm unicat e to others and that endangers the safety of 
the State, no bodv will contend that they should not be found guilty of a 
breach of duty. Here the criterion we put down is rather high and that is 
that if this communication of the secrets is such as is likely to endanger 
the nnfettj of the State, then they will he prosecuted and punished. But, 
with regard to military secrets and secrets palpably of a much more serious 
nature, we have used the words 44 safety or interest of the State/* Sup- 
posing our military defences, mine-fields or mines are being noted or made 
sketches of by a spy. Before be has noted, obtained a sketch or commu- 
nicated. ought not ^ e to provide for his detection, for his arrest and for 
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safeguarding the “ interests of the State ”? If he has taken these away,, 
then he has completed the mischief. But it would, surely, be to the 
44 interest of the State 44 that we should make provision for safeguarding 
its interests before it is too late. Even my friend Mr. Agnihotri used the 
word '* interest 4 4 in his speech, lie said that spies should be put down. 
Ho said that he is not in sympnth) with them and that spies should be put 
down 44 in the interests of the State. 44 So, when ho was putting his own 
case before this House, he himself used the same expression and thus gave 
away his own case. I do not wish to detain the House any longer, hut 
when we examine the amendments clause by clause, the House will be 
satisfied that we have made this Bill absolutely innocuous with regard to 
persons who may act bond f'ulc. As regards the st rious offences of persons 
who try to abstract military secrets or secrets relating to defence which are 
prejudicial to the “ safety or interest of the Stale.*’ nobody in this House 
will have the hardihood to say that they deserve am sympathy. For these 
reasons, Sir, 1 sa\ that my fri»*nd Mr. Agnihotri has made out no case for 
re-commitment of this Bill to the Committee. We have done our best and 
as you have very rightly observed. Sir. if the Bill is re-committed to us 
without any definite directions, we shall not know what to do with it. We 
would prefer to wait and see if then* is anv suhstuneo in the amendments 
proposed. 1 therefore suggest that the discussion of the Bill be pro- 
ceeded with. 

Mr. L. Graham: Sir. 1 apologise f* *r making what may seem a 
perfectly superfluous speech, hut 1 think tlmre a?v on.* or two points to 
bo made yet. Thu iir>t is that tin* S« b-rt ( ‘ommitb e did examine ail the 
material which was j»u» befor- it It may h.* in the recollection of 
Members that this Kill was circulated. We r.vmim.u all the .pillions 
we received. We also took the proceedings in this Umisc. 1 say, H»r, 
that we examined very carefully all tin* material which w..> put In fore us. 

If Mr, Agnihotri wants to take a particular attitude towards the Bill, I fail 
to understand why he »tid not express himself at an curlier stage of the 
proceedings. It is therefore not necessary to take up the points of detail 
which Mr. Agnihotri has mentioned. One more point. Sir. as to what 
I'r. Hour lias seal. He has accused us of slavishly following British draft- 
ing. Well, m>* Honourable friend. Mr. Kangachuriur, was in the Chair, 
and I do not think it is likely that In* would slavishly follow* anybody. 

Rao Bahadur T. Rangachariar (Madras City: Non-Muhammadan 
Urban): I am not ashamed of slavishly following the English of English- 
men. 

Mr. L. Graham: That again is a point which i should like to take. 
Thu drafting of this Bill is important. Dr. Hour — whether he intended it 
or not — I trust he did intend it — paid a compliment to the work of the 
Legislative Department in saying that he would prefer this Bill drafted 
on the linos generally followed by the Legislative Department. He said 
it would have been clearer and more intelligible. Well, Sir, we acknow- 
ledge the compliment. But there is this difficulty. We intentionally 
followed the English form because of the provisions of section 11 of the 
Act of 1911. We felt that if we broke away from the form of the English 
Act and put up an Act which looked entirely different. — and after all, the 
Act which Dr. Gour sketched for us would look entirely different — yve 
should not bo at all sure that His Majesty in Council would be prepared to 
suspend the English Act in favour of ours. Other points mentioned by 



the INDIAN OFFICIAL 8BOBST0 BILL* 


2258 


Mr. Agnihotri,. as you said, Sir, will be appropriately dealt with when he ' 
moves "his amendments. 

i 

Hi. Pre*ld«nt : The original question was: 

"that the Report of the Select Committee on the Bill to assimilate the law in 

British India reeling to official secrets to the law in force in the United Kingdom 

he taken into consi deration." 

Since which an amendment 1ms been moved : 

'* That the Bill as reported by the Select Committee be re-committed to the Select 
iYmmittee.” 

Tin* question is that the Bill be so re -commit ted. 

The motion was negatived. 

Mr. President: Tin* qu./stiftn is: 

1 hat th*» H«-p«.rt of t hr Select Committer on the Bill to assimilate the law in 

British India reh.t .ng t<* oihcntl .-ecre* * to the law in force iu the United Kingdom 

1« taken into oiiirMwation.'’ 

Tilt: motion was adopted. 

Mr. President: It is suggested that it may be advisable to leave clause 
1 for later consideration. 

Mr. President: Clause 2. 

Khan Bahadur Sarlaraz Hussain Khan (Tirhut Division : Muham- 
madan): Sir, ih<’ amendment which 1 move is this: 

In clause 2(7. after the word * plate * insert the following : 

Prustded t !»••*»* unde\ ei'»p*d plates mi bring developed are found to be the nega- 
t.\rj» «»t plates of prohibited pine?, u.'* deJmed under this Act V 

Here? photograph includes an undeveloped film or plate, and in (9) we 
have : 


sketch ’ includes any photograph or other mode of representing any place or 
thing.' ’ 

Under clause B the making uf a ^Krteh useful to an enemy is punishable. 
Sm, a man ui»» has got photographs which include an undeveloped film 
can also be held up. Undeveloped films are plates in which the impression 
of the thing photographed U n *t visible. I am not a photographer, but I 
tan nay this much that unless nn undeveloped pint*' is put in a solution 
the impression of that plate is not \isihle. For instance . take a man who 
stands in frout of a place and takes a photograph and goes away. Then 
l»e is arrested and found in possession of that undeveloped film. Unless 
that film corresponds with the negative. I do not think he should be held 
up at nil. So, in order to make it clear I provide this safeguard. It 
wculd be very unsafe to catch hold of the man or make him responsible 
when he is in possession of undeveloped films, In these circumstances, 
I beg to move my amendment. 

The motion was negatived. 

* Hr. K. B« L. Agnihotri : I move : 

" In sub-clausa (8) (a) of clause 2, the word 4 mint ’ be omitted. *• 

I would not have moved this amendment if the meaning of the won! 
#< mine ” had been made dear in sub-clause (a). I am alraid that it fa 
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liable to misinterpretation and may be applied to the excavations where- 
from metals or minerals are taken out, though 1 think that " mine ” 
means explosives used in time of war for defending the coast. If Honour- 
able Members will see the last sentence of the sub-clause they will find 
the words 44 for the purpose of getting any metals or minerals ”. (.4 

Voice: 44 In time of war ”.) 1 do not know whether the words “ in time 
of war '* govern all these sentences above. If they do, then the law 

Would be perfect on that point. Hut if they do not, then it is liable to 

misinterpretation; and even taking for granted that it is to he prohibited 

in times of war. what will happen to the records, to the statistics and 

to the other papers and documents in the public libraries and other placet* 
in the bookstalls, and book-seller's places relating to a mine which bo 
declared a prohibited place some years after the publication. If we go 
deep into the clauses we find that any person publishing any information 
relating to anything used in a prohibited place is liable to be brought under 
the clutches of 'this law and that would create difficulties and therefore J 
propose that the word " mine “ should he deb it'd. 

Mr. L. Graham: When this Act of 1020 was in the Hill stage before 
the House of Commons, a certain ke»n Parliamentarian. Commander 
Kenworthy, moved that tie* word “ mine " be emitted. His reason for 
doing so was that he was afraid that it might be misinterpn t> d The 
Chairman of the Committee said 44 I really d»» not b<!ie\v that anybody* 
else besides the Honourable and Gallant Member would have understood 
that*’. Commander Kc-nworth. has hi** imitators The learned 
Attorney General was >y mpath* tie and I •diould aUo like to lie sympa- 
thetic to Mr. Agnihotri. What happened was this. The Attorney Genera! 
Laid 44 there was no possibility of misunderstanding but. to m «*t y»»ur 
case, after the word 4 min*- * I propose to insert the word " min* field 
with these words so associated there is no possibility of misunderstanding. 

’I he House accepted the Attorney General’s view and inserted the word 
44 minefield/ 4 In our Hill, we have tin- word “ minefield ’* after the 
word 44 mine I submit it is impossible that there should be any mis- 
understanding at all. I would object Tu the removal of the word 4t mine 
because it might be argued in court that one mint* does not make a mine- 
field. I therefore oppose the amendment. 

Mr. President: The question is: 

“ That in sub-clause (8) \o) of clause 2, the word 1 mine ’ be omitted." 

The motion was negatived. 

Mr. K. 0. Neogy (Dacca Division: Non-Muhammadan Rural): I beg 
to move : 

“ That for the* words * an enemy ’ wherever they occur in clauses 2. 3 and 4, tip 
vords * a foreign power * be substituted.** 

R&o Bahadur T. Bangacharlar (Madras City : Non-Muhammadan 

Urban) : Is every power an enemy ? 

Mr. K. 0. Neogy: Every power is a potential enemy, and my Honour- 
able friend, Mr. Bray, will bear me out when I say that. If Honourable 
Members will look into the provisions of clause 2, sub-clauses 8 (c) and (d), 
they will find that by the use of this expression it is intended to indicate 
the importance of the information which Government are anxious to safe- 
guard. It will be seen that in sub-clause ( c ) of sub-olause (8) the inform- 
ation must be useful to an enemy, and & place may be declared to be a 
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prohibited phtce when Government think that information with respect 
thereto will be useful to an enemy. So also in sub-clause (d). When wtA 
come to clause 3, we find that in sub-clause (b) likewise, any sketch, plan, 
model, etc., must be useful to an enemy. Ho also in sub-clause (c) an} 
document, information, etc., must be useful to an enemy. The House 
ought to be quite clear on this point. We are not going to penalise the 
enemy, when we use this term in these clauses. We are merely setting a 
standard of importance of the secrets which Government must safeguard. 
That is the position. Now, it is well known that the expression 4 enemy * 
in international law bears a particular significance ; there is no room for 
any doubt as to what the word * enemy 4 in international law would 
mean. - a State actual!} at war with the C rown. And we find that while 
the Act of 11*11 v. as being considered in the House of Lords, a noble Lord 
mined the question ;<s to whether w h» n there was no war, that is to say, 
iti times of peace, if a prosecution was sought to be launched under this 
Act. anxhudx could raise a def-nee saving that as there was no war. The 
State could have no eiiemv Later on. we find that a case actually came 
up in IP 111 in which this v**r> point was taken. Honourable Members 
w ill find a r» e r. nee to this east* in liusooe’s Criminal Kvidence, and there 
it wax held that the term * an encm\ ’ as used in the Ofiicial Secrets Act 
wax n<»t confined ?<> a Mate aeiinli} at war with the Crown. It does not 
sa\ to what extent thk term might be stretched for the purport. of this 
Act. So tins leaves things ritli-r in an uncertain state. Now. Sir. we 
find 1 hat the term * * rsemy ’ lr:x been variously used in certain special 
enactments wh*rv it has been gA.-u various meanings; for instance, take 
the Trading with the Km m\ Act and other war enactments. Then again 
tabe tin- Armx Act. In th«* Army Act this term is defined as including all 
armed mutineers, arm* d rebels, armed rioters and pirates. This matter 
i*. further complicated l»x reason of the use of this term ‘ enemy ’ in 
certain Treiti.x of the Lritish C,.>\. rnmeiit with some Native States. I 
max remind the House that a ref* rencv to fhis particular question, namely, 
the terms of tin* treaties, wax made not long ago in the Council of State 
*n connection with th* Princes Protection Hill. I find that in at least 

treaties which the British Cio\ B emmeiit have entered into with the 
Native States 

Mr. Denys Bray r Foreign Secretary C I rise to a point of order. Is the 
Honourable Member referring to Indian States? 

Mr. K. 0. Neogy: Yes. Sir. tux intention was to refer to the possible 
difficulties that might arise If the Honourable Members will turn to those 
Treaties, tli ex will find that it is kid down, in at least twenty of them, 
that " tin* friends and enemies of one shall he the friends and enemies of 
loth.*’ Now, Sir. as is well known, the Indian States have no international 
relations at ail. Therefore, it cannot be said that this expression in the 
Treaties can be given the same meaning as it hears in international law. 
Men like myself, xvlio are uninitiated in the mysteries of diplomacy and 
diplomatic language, used to think that this clause of the Treaties constitute, 
an offensive and defensive alliance between the Hritish Government and 
the Native States for military purposes. But, Sir. in connection with 
the Princes' Protection Bill it xvas made clear that it xx^as not so: and the 
Honourable Mr. Thompson read into this clause of the Treaties an obliga- 
tion on the part of the Government of India to provide a measure for the 
purpose of protecting the Princes from hostile criticisms in the Press. 
And that interpretation has been accepted by the high legal authority of 

c 2 
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the present Governor General. Now, Sir, that being the ease, 1 am 
apprehensive as to what interpretation this term may be given in the 
future. Will this term “ enemy ” include the enemies of the Native States, 
because it is said the enemies of tho Native States will be considered the 
enemies of the British Government? But in that case enemies would 
include private individuals, and it would not be interpreted in the sense 
m which it is used in international law and in the sense in which it is 
used in the English law from which we havo taken this term. Therefore, 
Sir, in order to be on the safe side 1 have proposed the substitution of the 
words “ a foreign power ” for the words “ an enemy ” in this clause. 
The reason why 1 have chosen the expression “ foreign power ” is thut, 
though the expression used in the Act of 1011 was “ enemy/' in the Act 
of 1020 the expression used is a foreign power.” Honourable Members 
will find that in two places in clause 5 of the Bill the expression used is 
“ any foreign power ” and not “ enemy.” Therefore, Sir, I think that 
in even* sense tho Bill will be improved if we accept this amendment. 
That would give us a uniform phraseology, and the term will not be liable 
to misinterpretation in the way 1 have pointed out. 1 beg to move my 
amendment. 

Mr. President: Amendment moved is: 

“ For the word* ' an enemy wherever they occur in clause 2 the words ' a foreign 
power ’ be substituted.” 

Mr. L. Graham: Sir, while admiring the erudition and labour which my 
Honourable friend, Mr. Neogy, h:us expended on this subject, 1 regret very 
much that 1 am unable to accept his amendment. 1 too have searched 
the Law lie ports and have found a ruling as to the meaning of the word 
'* enemy ” as used in tile Otlieial Secrets Act of 1011. The word, Sir, 
means a potential enemy. Now. Sir. 1 think that, that on the whole 
helps to clear the ground. There can he no misunderstanding. An enemy 
of the State, when you come examine the matter. ... I take it, Sir, 
that we are dealing with clauses .‘3 and 4 as well as clause 2? 

Mr. President: The Honourable Member actually moved his amend- 
ment to clauses 2, 3 and 4, but 1 have only been able to put tho amend- 
ment to clause 2, because clauses 3 and 4 have not yet boon reached. 
I do not object to the Honourable Member arguing his case with reference 
to all three clauses. 

Mr. K. 0. Neogy: Sir, I formally moved this amendment in regard to 
clause 2. 

Mr. President*. Yes. 1 put it in regard to clause 2 assuming that when 
we reach clauses 3 and 4. the Honourable Member’s amendments will be 
treated as formal motions. 

Mr. L. Graham: The reason why I asked that question, Sir, is because 
it is really impossible to separate the arguments and I hod no wish lo be 
pulled up in the middle of my stride. 

With regard to clause 2 (8), sub-clauses (c) and (d), the position is that 
actually these notifications will not issue except in time of war. Works 
which are to be prohibited places at all times are those which are specified 
in sub-clause (a). Now war, Sir, is war whether it is civil war or war 
with a foreign power. In time of war it is equally necessary to project 
buildings from being spied upon, whether by a foreigner or by the enemy 
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within our gates. If you accept the amendment proposed by Mr. Xeogy 
its effect will be that an enemy of our own nationality will be able to enter i 
into these prohibited places because to him they will not be prohibited. 
The only person who will be barred will be the foreigner. The consequence, 

I take it, will bo that the foreigner will employ a traitor — I am afraid 
I must say a traitor — to enter the prohibited place because he will be able 
to do it with immunity. Now, Sir, as 1 say, it is really part of my 
argument, and 1 therefore gratefully accept your offer to allow me to 
speak and to show how the change in the words would affect clause 3. 
r l here are, a s my friend, Mr. Neogv, said, foreign powers and foreign 
powers. There are foreign powers which are great and there are foreign 
powers which are small. May I mention one very small power, namely, 
the Principality of Monaco and another, the republic of San Marino. Again, 
there are various little States ir* South America. Would it not be placing 
an impossible burden <m a Court of Justice to have to come to a conclusion 
whether certain information, certain sketches, are calculated to be directly 
or indirectly or might he or an* intended to be useful to a foreign power 
when then* is no common standard of foreign power? It might be said: 

This will he of no real advantage to Monaco; you have got only half a 
dozen soldiers tin re.'* The position, therefore, is that the Courts would be 
placed in an impossible position and the operation of the Act would be 
paralysed. The same remark. Sir. applies to clause 4. I, therefore, in this 
connection, ask that the amendment to clause 2 be rejected. 

Mr. President: Amendment in »v»*d : 

" Pur Mu* \v»*r*ls ' an onemy * wherever they occnr in clause 2, the words foreign 
yower ’ r»i* subs! -l ntod. ” 

Th** «pii>tioti is that that amendment he made. 

The motion was n *gativcd. 

Clause 2 was added to the Bill. 

Mr. President: Am. ndment moved: 

•• Fur f 1 m- words ‘ an enemy 1 where*, .-•they occur in clause 3. the words * a foreign 
power ’ he substituted.’* 

Tiie question is that that amendment be made. 

The motion was negatived. 

Mr. X. B. L. Agnihotri : Sir, 1 move: 

“ Iti sub cUus* (1) of clause 3 omit th«* words * or interests V* 

Sir, I admit it to in* m\ misfortune that I could not be satisfied by the 
very illuminating arguments adduced by my friend from Bengal relating to 
the definition of the words “ or interests ". Sir, in this country the 
interests of the public cannot always be identical with the interests of the 
State in all matters. They may be identical in certain matters but they may 
r.ot be identical in many matters. It may also happen, Sir, that even 
the interests of the public and the interests of the State may clash. There 
may be cortain matters that may be prejudicial to the interests of the State, 
while they may be beneficial to the public. The meaning of Che words 4 the 
interests of the State ’ are vague. Take, for instanoe, the last Gaya Con- 
gress. It passed a Resolution, a very undesirable Resolution and I may 
call it a senseless Resolution to do away with their liabilities for international 
debts, or public debts that the Government of India might incur in future. 
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Now, this Resolution on the part of those people will certainly not be for the 
benefit of the State or in the interests of the State. If any person were to 
make a report of that proceedings and publish it, lie might be liable under 
sub-clause (r) of clause 1. He may be liable for this, because other 
nations that may be inimically inclined towards our Government miyhi infer 
that the Indian subjects are not satisfied with their Government, and have 
rt pudiated the public debts, that there is a dissension between the subjects 
themselves and probably the Government may be a weak one ; and if they 
enter into a war on that inference it will certainly come within the definition 
of the interests of the State. 1 do r.ot mean to sa\ that the interests of 
the State really includes sueh a ease as I have jiM given and it nun not 
have been meant to include such eases, but there is nothing to prevent 
interpretation in that v.ny. Then, for instance, social disorders, religious 
dissensions between different parties, they are surely always prejudicial to 
the interests of the State. If am body were to publish this information, 
and if that information might be useful to s..tnr f.»r* ign powi rs at some 
unknown time, the person who gives or publishes such information would 
be covered by this definition in clause G (It; 1 do not think that the Select 
fommittee meant that this clause --hi ail l cv.-r such ea-a-s. 'Hiev- h i«-. 
Sir, 1 think, that it would bo b.-tt.-r that “ the interests " should In* <bfin*d. 
but as that is not !•* n»w it i< latter that the w.inK *>h ad<l b«* **mit**d 

On going further into the Bill we find that in certain clauses the words “ or 
interests ” before “ the Stan* " have b»***n deleted. I «h» n-d know wh t !»*-! 
the Honourable Members of the Select Committee to include those words 
“ or interests ” in these clauses while at the same time ihe\ delet.-d tiietn 
in other clausi*s that ref* rred t«» civil affairs. If t } i « ♦ meaning of ih* wools 
“ or interests ** was elear in tin* eas* of <*i\il affairs, it should e*jejdly b»* 
clear in military matters. If you drop it in one place, there docs not seem 
to he any necessity to keep it in another. It <*nl\ create ambiguity and 
\agueuess. Therefore I submit that these words “ or interests " be omitted. 

Mr. President: The amendment moved is: 

“ Th.it in Mil* chose 1 1 ) of clause 3 omit the words 'or interest s V 

• 

Mr. L. Graham: S r, my l«*anied friend. Mr. Chandhuri, has referred 
to this question already The point is this. Tln-s** words wen* not included, 
as Mr. Agnihotri suggested. b\ the Select Committee in this clause. They 
v.arc excluded in another clause, dame <». for reasons which I will deal 
with later. Clause .** deals with nil tin- most important offences under the 
Act and it is not a new idea It has been the law of this land since 1911, 
aid \ou may possihU like to be ‘old what occurred in Parliament when 
ms Honourable friend’s exemplar Commander Ken wort by moved a precisely 
similar amendment to omit the w.^rds “ or interests." On that occasion 
Sir G. Hcwart said : 

" As to t he objection raised to the* words ' or interests \ the answer is that they 
» re taken fn*m Art of 1911. which s\v», 'purpose prejudicial to the safety or 
interests nf the State It is obvious that certain matters cannot he said without 
exaggeration to imperil the safety of the State, but they go sufficiently far in that 
direction to W p»e judicial to the interests of the State. Therefore those who were 
responsible for tic* Act of 1911 put in * safety or interests \ We did not. invent that 
phrase. We are simply carrying on the vocabulary of the 1911 Act, and if we were 
to leave out the words * or interests * in the amending Bill, it would make it possible 
to found a legal argument upon the fact, that the phrase was in the principal Act 
hut not in the. amending Bill, and it might lie said that while the mischief that was 
aimed at by the principal Act included purposes prejudice! to the safety or interests 
or the State, yet. in order to come within the amending Bill, you would have to find 
something prejudicial to the actual safety of the 8UU. M 
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Well, Sir, as I said, we are dealing with the very gravest offences in this 
clause. In the other clause, clause 0, with which I will deal later, we deal ? 
nith comparatively minor offences many of which are already covered by 
the existing penal law. The position is this. If you restrict the words and 
only use tilt* word “ safety " it is a very difficult thing to say about any 

particular act that it imperils the safety of the State but, if you let pass 

a number of such acts, the aggregate of these acts, not each oucj of which 
imperils the safety of the State, will impeiil the safety of the State,* and 

I ask you, Sir. is it right that the Empire should crash before we can 

gel a conviction under this Act? 

Kao Bahadur T. Rangachariar : Sir, 1 may perhaps explain to my 
Honourable friend. Mr. Agnibotri. why wv retained the words '* interest of 
the State " he*e and omitted them in (danse f» and elsewhere. If Congress 
volunteers wore uniform and ^ent about, it might be argued that they 
were doing a thing against the int.-r^t of the State. That is the thing 
which 1 had in mind when l advocated the dropping of the words 44 interest 
of the State ’ ’ there. Nobody can argue it is against the 'safety of the 
State that Congress volunteer* should go about, dressed like ordinary volun- 
teers It is to avoid such a case that we dropped the words “ interest ot 
the State “ in thin and other sections. Hut here, in section M, \vt are 
eoneerned with spies In the cast* of spies it will be vorv difficult to draw 
the line bet wien safety of the State and interest of the State. And “ in- 
terest of the State ” is not such an unknown term that my Honourable 
friends should have any apprehension about the use of that term. Whv 
we are familiar with that, term in tie* Indian Evidence Act. If you turn to 
section l 'Jo and other sections. \<m find “ public interest A man may 
claim that he cannot disclose a secret, it is in the public interest that he 

s! otild i:>\ disclose t Has anybody ever felt any doubt as to what is 

meant I*-. " public interest “? It is no doubt easy to conjure up doubts 
wh.-n yon are h»Te but you must credit the Court with some common 
sense and having regard to the facts of the ease, there reallv will be no 
difficulty in coming to a conclusion :»< to what will be in the interest of the 
State and what will not be in the interest of the State. Therefore, in 

eases like these, where you huv* .to deal with the real enemies oi the 

country. I don’t see any distinction between the enemies of the country' 
end tlie enemies of the State, because if he is an enemy of the 
State, he is also an » netny of the people, (.in Honourable Member: 

" Not- necessarily.") Well, tint is a point of view. I did not say 
enemy of tlm Bureaucracy. 1 said enemy of the Government. No 
people can exist without a Government. Government, and the people 
make the Stale. So that, in such cases, where you have to deal with 
spies, l don't think uv should show any leniency at all, for. if we are to 
g,. t on af all in this country, we must safeguard mu* safety in the first 
place against foreign aggression or internal aggression which might over- 
throw the Government. I think we are all anxious to preserve a Gov- 
ernment so that we may develop in it. I think, Sir, the words are 
Tucesgnry there. 

Colonel Sir Henry Stanyon (United Provinces: European): Sir, I do 
not know* that 1 altogether followed the argument of the Honourable 
Mover of this amendment. He drew on illustration, or what I thought to 
be an illustration; then he passed a sponge over it and said it was not 
an illustration. So far, at all events, I am sure, that he contemplated 
some sort of difference between the interests of the State and the 
, interests of the people who form that State, which ho eatled the public 
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interest. Apparently he read the word 44 State ” as if it is synonymous 
with the word “ Government I do not think that in an enactment of 
this kind that would be a correct interpretation of the word 4 ‘ State 
I think the word 44 State '* here must bo road to cover widely all the 
community — its Government, its institutions, its public and everybody 
concerned who go to make up what wo call the Stuto. It wijl be impos- 
sible for us to legislate upon any supposed antagonism between the State 
and thd people constituting that State; aud upon that ground alone 1 
think that this amendment does not deserve the support of the House. 

The amendment was negatived. 

Khan Bahadur Sarfaraz Hussain Khan: Sir, the amendment which 
I move is as follows : 

“ In danse 3 (1) before the words * imprisonment for ’ insort the word ' simple ’ 
and make consequential amendments in other clauses.'' 

Sir, it is not that I wish to make a provision making rigorous imprisonment 
simple. My point is simply • this. The real object (if sending people to 
jail in these cases is to keep them out of the way and not to let them 
have any communication with the enemy, and in these cases simple im- 
prisonment will be quite sufficient. There seems to be no reason why 
simple imprisonment should not be sufficient. The words used in tho 
clause are 44 he shall be punishable with imprisonment ”. It does not 
say whether it L* simple or rigorous imprisonment. My object is to make 
it simple imprisonment. This object is served by putting the man in jail 
arid thereby not letting him have any communication with the outside 
world. With these words. Sir, I move my amendment. 

The amendment was negatived. 

Khan Bahadur Sarfaraz Hussain Khan: Then? is another amendment. 
Sir, I put my view of the case. My amendment runs: 

" In clause 3 (1) omit all words after tho words ' to any secret official code, to * 
>.i the last but one line and in their place substitute the following : 

* a maximum period of 14 years according to the gravity of the offence proved in 
the Court 

The clause simply says 44 and in other cases to three years I wish to 
simplify the whoie matter and put it in black and while that the matter 
should be left to the discretion of the Magistrate trying the case and that 
the punishment should bo according to the gravity of the offence. 

Tlie amendment was negatived. 

Dr. H. 8. Gour: Sir. the amendment t desire to move deals with 
clause (3). Honourable Members will find that this clause lays down a 
special rule of evidence taken from the English Statute. When this 
clause was under discussion in the Lords, Lord Alvcrstone, the late Lord 
Chief Justice of England, animadverted upon it in the following terms. 
He said: 

" I would call his attention first to the words * known character as proved * in- 
sub-section (2) of clause (1). It is opening the door of criminal law for which some 
justification will be required. It is quite true that when people are found in certain 
circumstances, their previous record as actually proved can, under the Prevention of 
Climes Act, be given in evidence; but X have never known any Act to go so far. as 
to say that a man’s known character may be proved, and I am afraid that in the 
working of the Bill this will create difficulties. I think the words will be found too 
wide unless some indication is given.*' 
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Honourable Members will observe these are weighty words, coming as they 
do from tho occupant of the highest judicial bench in England barring only t 
one. Now, if you read clause 3 us it is drafted and is proposed to be 
enacted — I leave out the unnecessary words — I shall only coin an illustration 
to show how it leads to a rcductin ad absurdum. If Honourable Member* 
will follow the words which I have underlined, they will at once come to 
the illustration which 1 urn about to give them. Tho section says in clause 
(2) “ any information relating to any prohibited place communicated by any 
j < r son shall be presumed to haw Lc»*n made or communicated for a purpose 
prejudicial to the safety or interests of the State. Any information relating 
to a prohibited place, coiii?mjnical«*<i, shall be presumed to have been 
c 'mmunicated f<-r a i rrpo.se j.reju licial to the safety or interests of the 
State." Let me translate this into a concrete illustration. A says to 13, 

" L‘*»k at this. Avoid going So ibis place. It is a prohibited place." 
That is an information relating to a prohibited place. It shall be presumed 
m Uer :bi > Act to haw been v mmunicated “ for a purpose prejudicial to 
the safety or interests of the State ". (.4 Voice: " No, no.") My illus- 

tiatioit ur-iiNs the hilarity of ib»* learned occupants of the Treasury Benches. 
Tliat is mv best vindication for the •rgument that I am addressing to this 
House. The w hole thing, the who'e language of section 3 is so diffuse. 

I* \ -e and wntuM' that it might include anv act, however innocent, within 
the purview of that s-vii-ii. N«*v. . Sir. I do not wish to weary* this House 
bv dealing with tiu om.-ral aspect of this question. I shall rest content 
if the House will supp-rt n.y - r: amendment which J am perfectly 
c* rtain be w b - > run** can understand. It is this. I wish to delete from the 
j ruvLion* of \U\< section these most i.bnoxious words " or his known charac- 
ter as pr ved. 

The Honourable Mr. A. 0. Ohatterjee (Education Member): May I 
rUe \>* a p *int of order .' Is Dr. i lour moving the first part of his amend- 
ment or the second part? 

Mr. President: I understand the Honourable Member is not moving the 
hist part. 

• 

Dr. H. S. Gour: I think you understood me rightly and my Honourable 
friend, Mr. t'lmticrjee, understood me wrongly. What is the meaning of the 
turds, " his let own character as proved "? I pointed out that in England. 
tb“ words ‘ hi.s known character as proved " wore pronouneec 1 by the late 
Chief Justice .>f Knghin i to b«* a loose expression and too wide. This special 
rule of evidence provided in England has the least justification in this- 
country. Honourable Members will observe that in England they have no 
codified law of evidence. Such rules of evidence as exist are culled out 
of decided cases, but in this country we have a codified law- of evidence and 
it contains the definition »>f such a \ hrase— ‘ when a fact may be deemed to 
have been proved *— »ni it lays d »wn that a fact may bo deemed to be 
proved when taking all circumstances into consideration the court regards 
it as proved and the ensuing sections of the Evidence Act lay down certain 
rides of relevancy and admission and other rules for the exclusion of evidence, 
aid one of these is tiiui in criminal cases the character of a man is not 
r* levant. Now, Bits spiriul provision made in a highly technical but never- 
theless heinous offence of including a man s character as a piece of evidence* 
upon which he might be convicted is* I submit, opposed to the law of 
evidence and is otherwise opposed to the ordinary principles of natural justice. 
What is a man's character? After all, if Honourable Members will pause 
for a moment and refioct, they will fiud that character means nothing more 
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and nothing less than the opinion which one man has about another. Is 
a man to be convicted upon the opinions of people? And as this character 
is to be proved by the prosecutor I presume the evidence will be the evidence 
o' the police and of a few witnesses whom they call for the purpose of 
establishing a man s character. Do Honourable Members in this House 
sanction such a proved ire? I am t erfeetly certain they will do nothing of 
the kind, Prove your case by all means. The Kvidenee Aet provides the 
mode and the manner of such proof. I am prepared also to allow the 
proof to be completed by the special rule of evidence which you propose to 
enact in this clause, but I certainly think that these words ‘ known 
character as proved ’ must be deleted from this clause. It is likely, 1 

submit, to lead to miscarriage of justice. If there is evidence *>f a man’s 
bad character, we have aU<> t<> give evidence <>f n man's good character. 
There will he a eontlh't of opinions. A few witnesses e<nne up and say 
“ This man is a hu<1m<ish ' . A few men come up on the other side and 
say “ We have never known a man «>f :t more saintly character ”. Apart 
from the proof which this section requires and f * *r which, I submit, the 
provisions of the Indian Kvidenee Act are amply sufficient, if the\ are not 
sufficient you have enlarged tlvwe \ revision* in ibis clause t** tin* extent 
v, hieh I am prepared to accept, but I submit tin* H>u-e will n«.t accept if 
coupled with the phr ise ” kn-»wn character as pr* *ved " and if tin y are not 
sufficient, von may enlarge those provisions in this clause to 
P ' M * an extent which I am [ ropare 1 to accept, but I ^uhmit the 
House should not ace *i t if the\ are c<>uph*d witli this phrase ’ his known 
character as proved Sir, I move that these words be deleted from the 
c I p use. 

Mr. President: Amendment moved : 

** In sub-clauM? t2i of ckiusr 5. the words ' or ins known cliarHi-ier proved 
wherever they occur he omitted.’’ 

Mr. L. Graham: Sir, my learned friend. Dr Hour. tf«>k f»>r his text in 
the first instance certain remarks of I**rd Alwrst-uie. \*w before d'-nbug 
with those remarks in particular. 1 would like h. put it to the House that we 
have in the Select Committee wry nmeh reduced tbe scope of this clause. 
Previously that clause could have been u-ed in tin* trial of any person for 
any offence under elans*- 3. We have, as lm« been noted before, re drafted 
clause 3 so as to give a maximum penult \ of I I wars f »>r certain offenreg 
and a maximum penalty of .‘i sears for oth#*r offences. We onh propose 
to rely on this special provision in the ea>e of tlime vers serious offences 
which are punishable with imprisonment for 14 years, that is to kh\ , Sir, 
we shall be dealing with spies, an elusive unci slippery race about whom 
the police have information, know u great deal, but that information would 
be summed tip as information about pursuits and character generally. 
Now, Sir. what happens is this. I do not propose to be an expert in tbe 
wavs of spying, and therefore I may be allowed, l trust, to quote the words 
of no less a jurist than Lord Haldane. Before I do so, however, I should 
like to remind the House that these words first appeared in the Act of 
1911, that is to say, they were passed by a Liberal Government. Ijord 
Haldane in introducing the Bill \n the House of Lords, or rather in moving 
the second reading, stated as follows: 

** The main change which the Bill makes is a change of procedure. In order to 
-corvid any on© carter the Official Secret* Act, 1899, it ia neeeaaary to prove the 
I vi pose of wrongfully obtaining information. If tbe man is found in the middle of 
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fortifications, he may have strayod there by accident by night. You have to prove 
that he was there for the purpose of wrongfully obtaining information, and that has 
t » be proved. This Bill adopts a method for which there is a precedent and which 
is much more effective." 

That is, iu crrtnin cast's persons arc liable to conviction under that Act 
unless they can give a satisfactory account of themselves when the) art- 
found in certain places. Now to illustrate the difficulties with which wu 
have to cope, let me again qu-Ac Lord Haldane ; 

“ I will give one or two jnstam-es showing what the difficulties have been. Not 
many months ago w»* found in the nn<ldh- «<f the fortifications of Dover an intelligent 
*»i* anger who expiaitcd hi.s pr».».st*iice lo saying that lie was tliere to hear the singing 
of buds, lie g«t ■. «• the »• \pi.uut u.u lather hastily as it was midwinter. Then there 
ftitot ii'*i hi-f tn ’Aijiiii 'o:nctr:»d\ w.»- at the emplacement of guns in a 

buttery at hough Fo\ o- and L*- t*d that tic was there for the purpose of calling 

o.i somebody." 

There was am d her ease in which a man was found sketching a fortifica- 
tion. Ti*e d* tails an- not worn, opening, but they could not get a con- 
vieii'iji. Now, Mr, as 1 have \m- are dealing with people who are com* 

indting v n 'ih dn n -es, ami m *>rder to prove their purpose it is 

tssi ntial t h nt we sm » 1 1 1 vi to s.bh- t»> g»ve i videuee of their character. It 
hfs g. it o. b*- a s -ri •*: i.juiii'SH that wwtild make the man like ly to do 
s' .met i.mg u*;a i v.us pri-jiaheial U tl». safety «,r interest of the State. It 
w uld 1 1 ' »i be n-.-ujii t- pr- v* that : • was a very unpleasant fellow or 
that he brat in wife or aiivtuing *t t:.:it > »rt, but it must be proved that 
he is the .rt f jM-r.. -n bio K t«* d- - imbuing dangerous, sonnthing pre- 
t" tin sui<-t\ or mlt rrvs f the State, lie is not going to be 
trad or i- .n v;.-t<-<: umc>n he to.ind in extremely >u>pieiuus circumstances 
ti ling s .iii.-tliiue uhi-h t> -ught ie *t to be doing; and this Act provides that 
certain mf.-ivn- i - may i.e drawn lr in th- circumstanci s in wliich he was 
found and anythin:: kn \ n a!-»ut him bef re. I submit. Sir, that in these 
part leiilar cas win n- t ! a m -v^ity far the protection of tile interests of 
ilie State arises and m whi-h its N.if* is concerned, this is a justihablc 
pr#visi..n. l -ni i l < :* n . it v inserted by a Liberal (Vovcrnnu nt 

mi i 1 1 was fontinu.-d and applied t* another set of offences by the Act of 
ii’l-M in Kn-jland I have quoted a!r« ad\ no les< an authority tiian Lord 
Haldatc and 1 -h uild like to i"mt , !mh v by quoting no less an authority than 
a late Attorney then Sir Kufus Isaacs, who said that it was 

a very difficult tiling to administer the old Act and it is essential to have 
this provision, tie- whole provision. 

Mr. K. 0. Neogy: Sir. I will he v**ry brief in reierring to this amendment 
herausc Dr (tour hu* said aim* "t all that could possibly be said on this 
question 1 w uld draw thi attention of the House to the seriousness of 
the nib m e that clause •> \ : .< t*> • reate. It will he seen that this offence is 

made punishable with imprisonment up t<> 14 years. What are the elements 
of this offence!* A man does somethin?. That is the firet element, ua 
enumerated in clauses < i). (h) and («*), and then his purpose in doing that 
particular thing must he prejudicial to the safety or interests of the State. 
Now, Sir, let us look at suh-daus« («i). What is the act that he commits? 
He approaches, inspects, pass« s over or is in the vicinity of or enters any 
prohibited place. And what is a prohibited place? A prohibited place 
includes not only works of defence bttf any dockyard, factory or ship 
belonging to His Majesty. So, it is quite obvious that it is possible for 
a man quite innocently to either approach or to he found in the vicinity of 
any such factory or dockyard belonging to the State. Therefore, the essence 
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of the offence is his purpose, which must be found to be prejudicial to tho 
safety or interests of the State. This being the most important element 
of the offence, let us see what procedure is going to be adopted to prove 
it. It will be enough if you adduce evidence of his known character for 
the purpose of establishing this important element in the offence. That 
is a serious danger to which I draw the attention of the House. This 
danger was as a matter of fact admitted by the Select Committee in so 
far as it made a distinction between a military and a non-military offence. 
I must admit that that distinction has improved the Bill; hut Sir, so 
long as Government* is unable to justify this distinction in principle I am 
unable to be a party to the passing of sub-clause (2) It will be said that 
sub-clause (2) finds a place in tin* Act of 1911 which already applies to 
India. 

That does not affect my opinion in the least. \\Y are here to pass 
legislation which \vi consider t<» be in the best interests »>f the country. It 
Parliament has passed an obn »xi. ais measure v.f legislation which we con- 
sider to bo unsuited to the conditions in India, we must, while we are 
considering a meu* urc seeking to re-enact that provision, establish by our 
vote here that we do not approve of such a provision. Now. Sir. my 
principal objection is that the ehaners of mi'diitcrprctutiou of this clausa 
are much greater in India than in England. My Honourable friend, 
Mr. Graham, has said “ Oh, there are circumstances in which people may 
be found in very suspicious surroundings and tin n \<>u cannot really 
establish with reference to specific acts on his part that his purpose ua.i 
really prejudicial to the safety :.>r interests of the State.” That is exactly 
the danger which I am very much afraid of. Who knows that this provi- 
sion may not give temptation to the authorities at on r time or other t > 
run in political suspects, or those who are in the opinion of Government 
political suspects, or non-oo -opera tors for the matter of that, who may 
be found in the vicinity of a prohibited place? (A Voice 4 No.*) . . . Who 
says no? Is my Honourable friend. Mr. ('handhuri in a position to assure 
me that it will not be so? Is the Honourable gentleman in a position to 
give me that assurance on behalf of Government? Now. Sir, unless there 
is a specific guarantee that Government are not going to abuse this provision 
for the purpose of harassing their political opponents, I cannot be a party 
to this measure at all. 


Mr. President: Amendment moved: 

" Clause 3. In sub-clause (2) omit the words 4 or his known character as proved 
The question is that that amendment be made. 


The Assembly then divided as follow : 


Abdulla, Mr. S. M. 
Agnihotri, Mr. K. B. L. 
Ahmed, Mr. K. 

Ayyar, Mr. T. V. Sesha^in. 

Bagde, Mr. K. 0. 

Bajpai, Mr. 8. P. 

Barua, Mr. D. C. ^ 

Basra, Mr. .T. N. 

Dm, Babu B. 8. 

GinwaJa, Mr. P. P. 

Goar, Dr. H. S. 

Oalab Singh, Sardar. 
Lakshmi Narayan Lai, Mr. 


AYTSS — 26. 


batthe, Mr. A. B. 

Misra, Mr, B. N. 

Nag, Mr. G. C. 

Neogy, Mr. K. C. 

Hanoi, Mr. Manmohandat. 
Red til, Mr. M. K, 

Shahani, Mr. S. C. 

Singh, Baba B. P. 

Bohan Lai, Mr. Baksht. 
Srinivasa Rao, Mr. P. V. 
Tulshan, Mr. Sheopershad. 
V enkatapati raju , Mr. B. 

Vtsbind3»7 Mr. H. 
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NOES — 38. 


Abul Has ora, Maulvi. 

Akram Hussain, Prince A. M. M. 
Alien, Mr. B. C. 

Asad All, Mir. 

Hijlikhan, Sardar G. 

Blackett, Sir Basil. 

Dgtdlevnirt, Mr. V. B. 

Bray, Mr. Denys. 

Burdon, Mr. E 
Cabell, Mr. W. H. L. 

Chattorjec, Mr. A. C. 

(Vital in gam. Mr, J. P. 

Crookshunk, Sir S\«lney. 

Davies. Mr. It. \V. 

Fan«b*»nji t Mr. It. 

Graham. Mr. L. 

Hai«h. Mr. P. B. 

H.n.Uev, Mr. C. 1). M 
Holm..,* Mr. H. E 

Tin* motion wa> negatived. 
Clause 3 was add»*d to thr Hill. 


Huliah, Mr. J. 

Hussanally, Mr W. M. 
Ikramullah Khan, Raja Mohd. 
Lnues, the Honourable Mr. C. A. 
JuUii, Mr. N M. 

Ley, Mr. A. H. 

Moir, Mr. T. E. 

Moncrieff Smith, «Sir Henry. 
Mukherjee, Mr. J. N. 

Mukhlrjce, Mr. T. P. 

Percival. Mr. P. E. 

Pvari Lai, M.* 
ftamavya Pantulu, Mr. J. 
Rhodes! Sir Campbell. 

Sarfaraz Hussain Khan. Mr. 
Singh Mr. S. N, 

Ktauyou, Col. Sir Henry. 
Tonkiu-soti, Mr. li. 

Webb, Sir Montagu. 


Mr. President: fiaiiM* I Amendment moved: 

For t v. -rd- ' an enemy wherever they occur, the words 1 a foreign power* 
l>u substituted." 

Tin* motion was ucgatiwd. 

Mr. K. B. L. Agnihotri: *>jr, 1 bog to move: 

" 1 h.ii «1 mm* •* be wimurj." 

Sir, my reason for the niuisMon i> this : \W have just provided in clause 3, by 
throwing mt tin* aiuciultin-nt of ]>r. (Jour that a man may be convicted not- 
withstanding that In* may imt have committed any act, if from his known 
character as proved it appears that his purpose was a purpose prejudicial 
to the safety or interests of the State. Now, under this clause 4, you are 
providing that the r act of any person communicating or attempting to com* 
niuniente with a foreign agent si all he n relevant evidence for conviction 
under clause 3. If we retain this clause, the result will be that this evi- 
dence, in addition to the evidence of a had character as proved, will make 
a man liable to be convicted under the Act. Now, communication with a 
foreign agent certainly is a very serious thing. Communication with a 
foreign agent has been defined In this clause. What is it? " A%>erson 
shall li** deemed to have coiiummicutcd with a foreign agent if he visited 
the address of the foreign atreiii or consorted or associated with the foreign 
agent. “ That is, if he visits a foreign agent, it shall be deemed that he 
had a communication with a foreign agent. Further, if he has been found 
in possession of any address of a foreign agent, whether it is in this country 
or outside this country, he shall he deemed to have communicated with a 
foreign agent, Now. it may just happen that the man visiting a place may 
not know that the place was the address of a foreign agent. If a man 
visits the address of a foreign agent he is deemed to have communicated 
with a foreign agent. Now, what is the meaning of address? “ Address ** 
in this clause has been defined to he 14 a place where he carries on business/* 
A suspected foreign agent, if he carries on business at a particular place 
and any person who is a political internee or a non-co-operator, whose 
characters these days are believed to be prejudicial to the interests of the 
State, were to go to the place of business of a person suspected of being • 
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foreign agent, then this non-co-operator or political internee shall be liable 
to be convicted under clause 3, and this will be very dangerous, because that 
political internee or non-co-operator may himself be innocent. Unless we 
have any proof of any overt act on his part, it will be rather dangerous and 
unjustifiable to convict that man simply because he happened to be a non- 
co-operator or a political convict or internee, and visited a place which 
happens to be a place of business of any person who is suspected to be u 
foreign agent. Ho may be an innocent person and, as such, he will he 
put to unnecessary hardship. Therefore, Sir, I propose that the whole 
clause 4 which makes the evidence relevant for conviction, when* it is 
coupled with the proof of bad character, of a man. should he deleted. 

Mr. L. Graham : Sir. 1 am somewhat surprised at the attitude of Mr. 
Agnihotri. He agreed that to communicate with a foreign agent is a tho- 
roughly bad thing to do. the sort of thing a spy would tin, and yet he 
proposes to omit this clause altogether. 

The fact, Sir, is that this clause was inserted in the Act of 192U as a 
result of our experiences at Home during the war. It was found that Kng- 
land was, 1 might almost say, honeycombed with .foreign agents. Lossibly 
the position is not vet so bad in India, but it might become so, and in 
fact, I think there is reason to suppose that it U likely t<» h« eome so from 
a certain quarter. Now. in a ease like rhw. it i> al»^ •! uf «*J \ neeessarv to be 
fore-armed. The reasons which implied the Home <b»v<rnm*nt to put in 
this provision were expressed by the present Lord t hief Justice, then 
Attorney -General, as follow- - “ After iir-t drawing attention :«» the fact that 
nobody is going to prosecute a person for going to have tea with a foreign 
agent or even for sending him a postcard. h«- say* that if lie is found doing 
any of the extremely dangerous things which constitute the offence for 
which he is to be tried, then these facts may I ». • used in « valence against 
him.” I think the House which passed the second sub clause of clause (3) 
will agree with me that tiny should pass clause Mi which is really on the 
same lines and is intended to meet the same necessity. I do not wish to 
deal with the matter in detail, but I woifld only like to read what Sir Gordon 
He wart said : 

•* I hoped that what I said when I last spoke with reference to the opening and 

governing words of the second CIuhm* of this Hill would have met in advance any 

such criticism as that which has just fallen from mv Honourable friend the Member 
for Confrtt. I on sure he sees that it i% very important that this clause begins with 

words which limit its effect to proceedings in which a particular kind of offence is 

charged." 

As I said, there is no prosecution under this section. It is simply an evi- 
dence section: 

44 In other words, the clause provides that where, for example, a man is found in 
Woolwich Arsenal and there is evidence to show that, he is there for the purpose of 
spying, the further fact, if fact it. be, that he has also been in communication with a 
German agent will be evidence that he lias, f«»r a purpose prejudicial to this country, 
obtained, or sought to obtain information calculated to l*» useful to an enemy." 

Now, Rir, a foreign agent, it may be Raid, is to a spy what a jemmy is to a 
burglar; and as we have in our own criminal law a presumption about a 
man who is found in possession of house-breaking implements, so in respect 
of spies it is reasonable to expect that wTiting to foreign agents or com- 
municating with them is a fact which he ought to be called on to explain 
and if he cannot explain it, it ought to count against him as proving that 
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the uct with which he has actually been charged was done with a purpose 
prejudicial to the safety or interests of the State. 

Mr. K. 0. Neogy : Sir, i have grit one question to put to the Honourable 
Member who hus just sat down; and that is, whether this provision has 
been incorporated in any legislation that the Colonies may have undertaken. 
The House will remember that this clause is taken, not from the Act of 
1911 which applies to all Hritish Possessions, blit from the Act of 1920 
which does not apply either to Canada. Australia, New Zealand, South 
Africa, Newfoundland or India. So far as I have been able to see, the 
Colonies have not brought in this provision by any legislation of their own. 
(If 1 am wrong, the Honourable Mr. Graham will correct me.) If that be 
so, what is the special urgency of this provision being incorporated in the 
Statute llouk in India? I want to b* satisfied on that point before I vote 
on this clause. 

Mr. X. Ahmed ( Ifajdinhi Division: .Muhammadan Iturul): May I ask 
another qic-stinn. Sir. suppose there is a “ Mi lad sharif ” going on in the 
House of t lie ( 'on-ul-< ieiu ral of Afghanistan or probably there is a general 
pra\er, and as a Muhammadan. e\.ry Muhammadan must go there *nd 
sas his praters in tin* li*»iise of tin- Con^ular-deneral of Persia. Will that 
hr a rommuniratitin ? (»r suppose out of friendship the Consul-General 

pa\s a vLit to a Member of the Legislative Assembly and he drops his 
visiting card and the Member «»f the Assembly returns the visit by dropping 
a visiting card of lus. «»r probahU in bis diary ho enters an entry that he 
dined with lmn on a certain dav. Will that Member of this Assembly 
come under thL -retain? If so. this would he an immoral law, it is a 
law uhieh is illegal. I fe.-l U an t xtrauriimtrv thing that the people 
living in India will have to ob«\ it, it is a law which is not only of a 
hardi nature hut a law which a civilized nation should not have. There- 
fore. I expect tn\ Hononr.dd-* friend, Mr. Graham to satisfy the House 
how far its inclusion in sections A ,.nd -I of this Hill is justified and how 
far it cone s within the spirit of the law of this country. 

Mr. L. Graham: M »\ l say. Sir. that if a reply were permissible on 
an amendment. I would be able to rtisfx Mr. Kabcer-ud-din. 

Mr. X. 0. Neogy: What about mv question? 

Mr. L. Graham: That will he dealt with in another quarter. 

Rao Bahadur T. Rangachariar: There is a lot of misapprehension as 
regards the scope of the section. This section by itself does not create 
nnv offence. This section merely sa\s what facts are relevant in a, trial 
for an offence under section II. it merely lays down the rules of evidence. 
Having regard to the peculiar nature of the case, the peculiar nature of 
the offence. — incidents which do not occur in ordinary human life do occur 
in such cases, insidious and underhand methods, and that is why a special 
legislation has to provide what special facts shall be relevant. If Honour- 
able Members will notice, all that section^ 4 (1) says is. “ shall be 
relevant ” for the purpose of proving a particular fact, not that the Court 
is hound to draw the inference, not that it is conclusively proved, not 
even “ shall be presumed it is merely relevant, it is a piece of evidence 
which the Court can admit in order to come to a conclusion whether the 
man has committed the crime or not. Honourable Members will remember 
that under section 8 it is essential for the prosecution to prove one or 
other of the three acts specified therein, that is, a person in order to be 
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convicted, (a) must either have approached, inspected, etc., etc., any prohi> 
bited place; ( b ) he must have made a sketch, plan, model, etc., etc., which 
will be useful to an enemy; and (c) ho must have obtained, collected, 
recorded, etc., etc., information which would be useful to an enemy (A 
Voice : “Might be”), might bo’, intended to be, or calculated to be 
(Mr. K. C. Ncoyy: Tl Directly or indirectly.”) You have got to catch all 
sorts of cases so that the language should not be too narrow. Therefore 
these facts must be proved in the first place. In order to prove that fact, 
this will be one of the relevant facts taken into consideration. In order 
to find out whether this man has really communicated with an enemy, 
has really communicated an information to a foreign enemy, it would be 
relevant to know whether he is on visiting terms. If lie is on visiting 
terms, that will be one of the facts proved. All that section 4 (1) says: 

“ In any proceedings againM a person for ;;n nffeno* under section 3, the fact that 
be has been in communication with, or attempted to <>uumunica*e with, a foreign agent 
whether within or without British India, shall l>« relevant for the purpose of proving " 

the commission of the offence. Therefore, it is merely a piece of evidence 
to which the Court may give such weight as it thinks tit taking into con* 
sidoration the other circumstances which may be proved in the case. Then 
the latter portion is : 

“ For the purpose of this mcmou. but, without prejudice t i the iifiioraluy of the 
foregoing provision, — 

(/i) a person shall he presumed to have hern m communication with a foreign agent 
if—” 

lie has done all those things mentioned thereunder. That is, in order to 
prove that ho lots been m ojiumiiuiculioii, the law ia\ s down a j .esump- 
tion — a presumption which is rebuttable. That, my Honourable friend 
who has spoken against this auction lows forgot leu. it is not u conclusive 
presumption. If \ou go merely and innocently for tea or if )uu merely 
go for the purpose of doing business in the business premise*) of a foreign 
agent, why it is the easiest thing to prove that \ou hud a transaction to 
buy a horse or to buy some Persian* carpet or do some other thing. It 
merely says * shall be presumed.' In a case like this, in order to avoid 
difficulty, having regard to the delicate and serious nature of the offence, 
the law has to take care. It cannot he too careful and too cautious in 
such matters, Bemember we are dealing with enemies of the State When 
once you have that in mind, all thus** difficulties now help up which no 
doubt may appeal to unthinking people but to those of us who are here 
such argument is not convincing, it is very easy to catch popular or news- 
paper applause by holding forth and pointing out the dangers and pitfalls, 
but we as legislators have to he careful in dealing with legislation which 
deals with enemies of the State. You should not leave loopholes through 
which these fellows can escape. T have no mercy for them. I have no 
sympathy with them, however patriotic 1 may be and you must never be 
kind and leave a loophole for an enemy of the State to escape Therefore 
you must catch them by all moans even if you err. It does not matter 
if you err because prevention is better than cure in such a case. While 
I am at one with my Honourable friends that wc should not encroach upon 
ordinary methods of proof, I recognise these are peculiar cases and 
peculiar cases have to be dealt with in a peculiar way and alter all 
our Legislature is not committing any enormity. We are trying to follow 
the English people in all their political institutions and rights. If it is 
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good for on Englishman, why should it not be good for us. True we hava 
not got our own Government. That is the real secret of all this opposition. 

I quite admit that, but this is not the* way to get rid of the foreign Govern- 
ment and establish our Govcmmont. In order to keep the State going 
you must have these measures in your armoury so as to deal with enemies 
of the State, not enomies of forms of Government. Now, I am an 
enemy of the present system of Government. I want to get rid of it and 
substitute Government by my countrymen. But this does not apply to 
mo. It applies to the enemies of the State. My Honourable friend says 
he is not quite so sure, but 1 daresay that if he was on the Bench and 
l were appearing as Counsel for an accused person I would be able to satisfy 
him in no time that this is the intention of the Statute. After all, you 
must remember what the intention of the Statute is in a case like tins. 
The courts are not then* merely to go upon the literal meaning of the 
words. They will construe in a liberal spirit in favour of the accused and 
after all this is merely laying down what facts may be relevant and will 
carry weight, so that it is not conclusive proof at all and 1 therefore think 
that there is really no barm in retaining this section. 

Dr. H. S. Gour: Sir. mv friend '»n the right lias accused the House and 
the M. •mle rs thereof from suffering from a lot of misapprehension. What- 
ever i»a\ be tin* ens,. with otle-r Members, I have not the slightest doubt 
that my learned friend on the right has taken a lion’s share of that mis- 
npprehrn*ii»n. 1 1 - * opined h\< speech and wound it up bv saying * We 
want to deal with the « ni mb*s of the State.’ But. Sir, this section is not 
dealing with tie- < re mi*** of the State. It is dealing with a piece of 
evidence and we are yet to find tie- enemies of the State. The question 
my friend has assumed, that we a»v dealing with enemies of the State, 
is nnre claptrap: the whnh question is. who are the enemies of the State. 
My friend us. and he has r« neated that statement, that we are dealing 
lu re with tlie enemies of the State. l»y which I presume he means that 
we are here dealing with foreign subjects. Let mo warn the House that 
this Bill, if passed into law. shall equally apply to all British subjects, 
Indians, European* or foreigners It applies to everybody, and it is not 
the case, as m\ Honourable fri« nd has assumed, that it is intended to lay 
the enemies of the State b\ <h.- heels. Even if it were so. are not the 
enemies of the State entitled t<> justice? Are they not entitled to fair 
trial? Are t!u\ to be convicted without any judicial evidence, without 
any formulated pleas s* t out and proved against them? Are special 
chambers of horror to be devised for the purpose of impaling and pulverising 
foreign people? Surelv. Sir. no Member in the House will endorse the 
pseudo-patriotic appeal which my Honourable friend on my right addressed 
to im. Let us. T sav. be free from this cant, and address ourselves to th£ 
main question. Is the evidence. \< the special rule of evidence which this 
section creates, is it warranted by the natural principles of equity and 
justice? That is a short question which I submit should engage the at- 
tention of this House. Let us he clear of those extremely vivid but at 
the same time rnisMneeived notions of protection of the State and laying 
by the heel its enemies. Wc have neither the enemies of the State nor 
the protection of the State in view: in this section we have nothing but 
pure justice in view. Is it, I submit, consonant with the natural justice 
that with regard to a man who is found with a visiting raid containing 
the address of a person or the person with whom he resided, that it 
should be a relevant factor? Turn .to the section and you will find, 8ir, 
another reduotio ad abrurdum : a person shall be presumed to have been in 
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communication with a foreign agent — and I now leave out other words and 
select the words which suit my purpose, and it will show to you the 
absurdity of it, such a case is conceivable, and because the section lays 
down a large number of circumstances, and 1 am going to present you 
with one of them. If he has visited the address of a foreign agent, namely, 
any address — clause (r) — used for the receipt of communications, — (a 
person is charged with the offence under section it); the evidence against 
ilim is given that he is presumed to have visited a foreign agent ; tin* evidence 
given is that the foreign agent has an address. Hut * address * is defined 
in clause (c) as a place where letters intended for that agent are received. 
Such a place might be a popular hotel or a large bank. As a matter of 
fact, Honourable Members know that when they tour about the country 
they generally have their letter* addressed to a bank or a hotel. If 
therefore in such a place of common resort the foreign agent has left bis 
address, a person shall be presumed to have been in communication — the 
accused shall be presumed to have been in communication with him if be 
has an address. If you have tin* address of that hotel or bank you shall 
be presumed to be in communication with a foreign agent. It is absolutely 
unnecessary to labour the point These' special rules of evidence were 
defended in the House of Commons h\ our present Yieer y. then the Attorney 
General . . . (.1 T r »>i.v : “ No, you are mistaken.") . . . by Sir Gordon 
Hewart . . . (Mr. L. (trnham : " I may say that you are again mistaken.") 

Yes, by Lord Hewart — then tie* Attorney General, but not upon 

the grounds to which my learned friend has adverted to in this House. I 
say, Sir, look at the section: look .at its extreme danger: address yourself 
to its complete artificiality and its divorce from tin* ordinary rules of the 
law of evidence to which this country is subject, and I have no hesitation 
that you will discard this clause as wholly unnecessary and as calculated 
to do injustice in the trial of offences. T wish t«> warn Honourable Members 
that this clause might be used against any on** of them. It is not a clause 
which is reserved, as my Honourable friend from the right has pointed 
out, only for the enemies of the State. It may he used against the most 
loyal citizen: it may he used for manufacturing enemies, as my friend, 
Mr. Seshagiri Ayyar, aptly points out. It is therefore. T submit, open to 
be used as an engine of oppression, and it is on that ground that I ask 
the House to support this amendment. 

Colonel Sir Henry Stanyon: Sir. with regard to the proposal to omit 
clause 4 of the Bill, in all humility I venture to support, with the strongest 
language at my command, the views put forward by niv friend, Mr. Kangn- 
chariar; and, in the most friendly way, hut again with the sfmngest language 
ftt my command, to refute the warning given to this House by my old 
friend. Dr. Gour. I would venture once more to draw the attention of 
the House to the fact that this is a legislation of a special kind. We are 
dealing in this legislation with an evil which is insidious beyond perhaps 
our imaginings : which works in the dark : and which can only he met with 
it» own weapons. We are by this legislation giving powers to our judicial 
and executive authorities not to be misused, not to he abused, not to 
be applied as an engine of oppression, hut to be kept in hand, just as we 
keep in hand all other defensive apparatus, to meet, an evil which can only 
be met by special legislation of this kind. T do not suppose that any of us 
knows, or that we shall ever know, the extent to which the safety or 
the interests of the State were endangered and honeycombed with the 
eVil. of hostile spies and foreign agents during the last ten years. One 
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argument ruined against thin clause is that it comes not from tbe Statute oi 
1911 but from the Statute of 1920. To my mind that is one of its strongest 
recommendations. It has behind it the experience gained during the 
late war — which broke out in J9I4. As the Honourable Mr. liangachariar 
has pointed out, this clause contains special rules of evidence. Take it 
uway and you deprive this enactment of a very large part of its usefulness. 

(At this stage Mr. President left the Chair, which was occupied by 
Sir Campbell lthodcs.) 

Dr. (lour is quite right in saving that it does not apply only to one set 
or class or race of people, hut that it applies impartially to everybody; that 
is so. It applies to even body; but it operates only against those who, be 
they English or he they Indian, guilty of the offence of spying, are enemies 
of the State. The whole of this clause rests upon the foundation given 
in sub-clause (/>), namely, the definition of a foreign agent. That is the 
first thing you have to get. You must have a foreign agent. If he is not 
there, then* it dors not matter what is done by any gentleman, whatever 
his political opinions may he fur the time being; hut when you have got a 
foreign agent, then you have a snake : and if the poison of this snake is not 
to he disseminated, as it alw.v s L, secretly, clandestinely, with every 
ruse and stratagem that the drain of man can devise, you must have some 
provision like this to prevent i* fr«*m spreading. \Ve must trust our 
Courts. Lat< r <>n we shall conn* to tin* question of the stundurd of Courts 
which are t<» try eas.-n under this enactment, and it will be seen at once 
that as a Legislature w» an* n« t going to entrust these powers to irresponsible 
or inexperienced «>r weak or stupid Magistrates, but to Courts which can 
be trusted to use them only in those very special circumstances, to meet 
which this enactment is devised. I would like, speaking for myself, to 
see this House n<*t divided against itself, but strong in laying down, for 
tin* information of all concerned, that spying in India. — spying that is in 
u way prejudicial to the interests and safety of the State. — is going to 
have a wry p'*>r chance of sueci ss in this country. 

Mr. T. E. Moir < M adras : Nominated Official): I move that the ques- 
tion he flow put. * 

The motion was ad »ptrd. 

Mr. Chairman: The question is to omit clause 4. 

The motion was negatived. 

Mr. K. B. L. Agnihotri: Sir. 1 move part ib) of my amendment No. 12. 
I do not w ish to mow j art (<i) : 

“ In clause 4. in siit» clause (2) pi) (i). after the words 4 with a foreign agent,* 
insert the words 1 having reasonahh* grounds i«*r hclu ving him to he a foreign agent V* 

Sir. we have heard from the Honourable Mr. liangachariar and the Hon- 
ourable Sir Henry Stain on that these law > are meant for offences of a special 
kind. Nobody ever doubted it and nobod v ever questioned it. Bift the appre- 
hensions and the fears we have an* that the law* as embodied in this Bill may 
be abused or misused and innocent persons may suffer, and it is with the 
object of safeguarding the innocent persons that this amendment is put for- 
ward. It was also said that the law to suppress spying should be as strict as 
possible. Nobody denies it. It was also said that the trial of such cases 
will not he entrusted to any weak or stupid Magistrates. Where is the 
guarantee for that? If the Government find that such and such a Magis- 
trate is a weak Magistrate and such and such a Magistrate is d stupid 
Magistrate, they will not retain his services any longer. So long as the 
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Magistrates aro occupying the Bench, we are to assume that they are 
intelligent and strong Magistrates, — tliougli they might commit errors of 
judgment, which might give us cause to infer their weakness or stupidity 
at certain times; And, if they could he guilty of such an error of judgment 
at one time, they could he no guarantee that they will not indulge in 
similar error at some other time. Here we provide. Sir, that, if a man 
were to visit the address of a foreign agent and if that man happens to he a 
person whose character as proved is such as to lead to a presumption that 
the act which he committed is prejudicial to the interests of the State, then 
that man will he liable for conviction under this Act. What would he the 
case? Take the ease of the political internee. What further evidence — * 
for many of our Magistrates will th.re he iiecessan to prove that the man 
is not a bad character? if such a man were to visit a place which is 
suspected to be the address of a foreign agent and if such a person at the 
same time or thereafter goes or approaehes any military station, nr any 
military telegraph or telephone station that ma\ he confined within a fort, 
he will surely be liable to be prosecuted under this Act. 'lake tin* ease of 
Sitabardi Fort of Nagpur. The telephone or the wireless station in Sitahurdi 
Fort of Nagpur may be considered to be a military station. If a political 
internee or convict or a nun-co-operator or seditionist happens to go near 
that fort, which happens to be close to the railway station .... 

Mr. L. Graham: On a point »f «.rder. Sir. Is not the Honourable 
Member speaking on clause 3? 

Mr. K. B. L. Agnihotri: On clause \. Sir. coupled with clause 3 and 
the definition of the * prohibited pla-e ’ as given in clause ‘J (a), which coin- 
buied, make a man liable for convietion und**r this Act. Now. Sir, if the 
place is a military station, or if it has a military telephone and telegraph, 
and if it happens to he near the railway station where passengers have to go 
and if it enters into the head of the K\«rutiw that a particularly undesirable 
man should be prosecuted, or should he locked up, then what is there to 
pievent such an executive from proa eating that man and getting him 
punished under this Act? My Honourable friend said that these laws are 
special laws, they may not be abused, they are not capable of being abused. 
Have the Honourable Members of this House forgotten the instances given 
by my Honourable and learned friend, Mr. llangachariur, himself, of the 
abuse of section 107 of the Criminal Procedure Code? Have my friends 
here forgotten the excesses committed by the police as given on the fl mr 
cl this House? Have my friends forgotten the instances and the judicial 
experiences given by my Honourable friend, Sir Henry Stanyon .... 

The Honourable Mr. A. 0. Ohatterjee: May 1 rise to u point of order, 
Sir? I understand that the Honourable Member is moving the amendment 
relating to sub-clause (b) under clause 4, and, so far, I have not heard tins 
use of the word “ foreign agent ” in his speech. He is referring to the 
question of convictions which has already been dealt with in clause 8. 

Mr. X. B. L. Agnihotri: I was just pointing out that the visit of a 
man to a foreign agent’s address by itself may not be suflicient for con- 
viction but that when it is coupled with certain other facts, there 

K will be sufficient evidence for his conviction. 1 am pointing 

trM ‘ out 

Or. H. 8 . Oour: What is relevant may be sufficient for conviction. 
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iCr. X. B. L. Agnihotri: Sir, what is relevant is often sufficient for 
conviction. 


Dr. H. 8. Gour: May he sufficient. 

Mr. K. B. L. Agnihotri : 1 Jut in practice we see that it is more than 
sufficient and we will liud that it is quite sufficient. We know that in 
theory it may he only relevant. Sir, 1 was pointing out, that when the 
simple provisions of the criminal Jaw have been abused in the past, there 
could be no guarantee that such a drastic provision as is provided in this 
Bill may not work harshly against innocent persons. If we were to allow 
this sub-clause 2 (n) < 1; ot clause 4 to stand as it is, we make innocent per- 
sons tinned 'hsunh liable under this Act in certain circumstances. There- 
b 'iv as it is likely that innocent persons might suiter, 1 beg to propose that 
some safeguard should be provided to protect innocent persons from being 
made liable under this Act. Only those persons who have knowledge or 
have reason to believe that the person is a foreign agent, and knowing this 
if the) happen to go to his place, then only should they be made liable 
under this Act. Therefore, Sir, J move my amendment. At the same 
time 1 would also like to say, that otteii when an amendment is put for- 
ward, — and there be' some mistake in the amendment or when it does not fit 
in properl), Honourable Members on the Government Benches get up and 
say that the amendment lias not been properly drafted, and take exception 
to the wording of the amendment which 1 think is not justified .... 

Mr. L. Graham: I might allay the apprehensions of the Honourable 
Member by sating that 1 think his amendment is admirably drafted. 

Mr. K. B. L. Agnihotri It may be. But supposing there was any 
mistake, in that cast* 1 should certainly have been happy to accept ** know- 
ing!) -or “ intentiouall) ” or aii) other words that the Government may 
like to put in. in order to safeguard the interests of innocent persons. That 
is my chief object. If a person ware innocently to go and visit the place 
of a foreign agent, he should not he iiiade liable, and that evidence should 
not be used as relevant evidence against him. 

Mr. Chairman : Amendment moved: 

" In sub chitiM* 2 ('/» to after the >\ur»ls 1 with a foreign agent ‘ insert the words 
having reasonable grounds for behoving him to be a foreign agent 

Mr. L. Graham: Sir, it is rather difficult to reply to Mr. Agnihotri in 
defence of the clause as it* stands now, because what he has done is not to 
attack the clause as it stands now but to attack clause 3 which has already 
been passed by this House. 1 do not propose to start defending clause 8 
which the House has already passed, but what 1 wish to point out is this. 
If you accept this amendment you will make it practically impossible for 
the evidence which is contemplated by this clause to be led at all. I take 
the position to be as follow's : The man who is accused of an offence not 
under this clause but under clause 3 ns you will remember, has been asso- 
ciating with a foreign agent. If Mr. Agnihotri s amendment is accepted, 
von will not bo able to adduce that evidence that he has been asaocwiiig 
with a foreign agent unless you can first satisfy the Court that the accused 
ought to hove known that the person with whom he has associated was a 
foreign agent. I put it. Sir. that this is an impossible burden to throw 
upon the prosecution* Foreign agents do not display name boards in front 
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of their residenees with the words 14 foreign agent ” inscribed in 
golden letters on it, and there is really no possible chance of satis- 
fying the Court, that a foreign agent, being an unobserved and somewhat 
obscure person working in serpentine manners, is a person whom the 
accused ought to have known to be a foreign agent. It might be reason- 
able to require the prosecution to prove that an accused should have known 
anything which a person of reasonable intelligence would have known, 
but it is not fair to put on the prosecution the burden which this amend- 
ment would put on it. Therefore, Sir, 1 oppose this amendment. 

The amendment was negatived. 

Mr. X. B. L. Agnihotri : 1 move : 

“ In sub-clause (2) omit sub-clause (u) 

I need not say anything in defence of the omission of this sub-clause. 
Much has been said by i)r. Clour while moving the amendment about the 
omission of the whole clause -1. This sub-clause (it) makes a man liable 
if he wore to have only the address of any person who in the words of 
Mr. Graham does not declare himself to be a foreign agent and who is not 
expected to proclaim himself as a foreign agent as Mr. Graham has been 
pleased to say — still you want that innocent person to be made liable 
for this offence. He may In* equallv unaware that the man is a foreign 
agent, but if he happens to have his address either in a foreign country or 
in this country you make him liable. Therefore I move this amendment 
for omission of that sub-clause. 

Mr. L. Graham; 1 think this is a forlorn hope of Mr. Agnihotri ’s. The 
House without a division has accepted the whole clause, and the small 
portion that Mr. Agnihotri wishes to take out is really u vital portion of 
this clause. I submit that any one who has voted against the omission of 
tills clause as a whole must vote for retaining this portion of it. 1 would 
therefore oppose the amendment. 

The amendment was negatived. 

Mr. Harchandrai Vishindas (Sind : Non-Muhammadan Burui) : May 
I interpose by suggesting that the House should adjourn now V 

Dr, H. S. Gour: May I point out, Sir. that we have a very important 
Committee which is to meet immediately after the Assembly rises and of 
which I presume you are a Member. That Committee has been once 
adjourned and I do not think that it will he wise that that Committee 
should adjourn again. We have tr transact a very important business anti 
I would therefore request in view of the hour which is ten minutes past 
five, you might adjourn the House. 

The Honourable Mr. A. 0. Ohatterjee: Sir, you and the House are aware 
of the congestion of public business in the House. Government are quite 
prepared to go on with this Hill. If we do nut finish the Hill to-day or 
do not make satisfactory progress, our business will be put out of order. 
As you know, Sir, then? is a lot of important work, in which the Member* 
tff the House are interested during the next few days and Government are 
quite prepared to go on. But if there is any strong feeling on the part, 
generally, of all Members of the House, we do not wish to press the 
question. We are prepared to leave it entirely to you. We should !ik 
«o finish clause 4 if possible. We leave the decision to you. 
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Mr. T. ▼. Seshagiri Ayyar: May I point out to you, Sir, that we have* 
been sitting during these two day * until 6 o’clock and even after 6 o’clock, 
and it upsets a great many arrangements which we have already made. 
The hours fixed are between 11 and 4, and 1 think it is in consonance with 
the general practice in these matters that if it has to sit later it should 
be only in exceptional cases and that care should be taken to see that 
the Members of the House are not inconvenienced. If you say that 
you are going to sit till 0 o'clock, proclaim it. once for all so that we may 
know where we are. The announcement is that we are expected to sit 
between 11 and 4 and if you an* going to sit after f>, it necessarily upsets 
all arrangements which Mem hers of this House may have entered into 
previously. To-dav happens to he one of those occasions when w*c are 
required in some other place and I therefore suggest to you, — of course 
>ou have the right to adjourn or not and the matter is entirely in your 
hands, —that we do adjourn as soon as this amendment is disposed of. 

( I nirrs : “ The amendment has been disposed of.”) Then we had better 

adjourn now. 

Mr. L. Graham: D > I understand Mr. Seshagiri Ayyar to refer to the. 
amendments to clause 4 ? 

Mr. T. V. Seshagiri Ayyar: No. 

Dr. H. S. Gour: We will require some time to consider it. 

Mr. L. Graham: I should n*»t like to say that Dr. flour's amendments 
are tint important. My point is this. We have defeated an amendment 
to omit the whole of danse 1 and we are now dealing with clause 4 piece- 
meal. 1 think it would he more satisfactory to finish clause 4. 

Mr. Chairman: The only argument that has been advanced is Dr. flour's 
— that there is important business for some Members which follows this 
sitting. I therefore adjourn the House till 11 o'clock to-morrow. 

The Assembly then adjourned till Eleven of the Clock on Thursday, 
the loth February, 




.LEGISLATIVE ASSEMBLY. 

Thursday , 131 h February, 1923. 


The Assembly liift in tin* mhly Chamber at Eleven of the Chek. 
Mr. President was in the ( hair. 


Mr. President : Members d^-dring t • take their seats will advance to the 
table to take the oath or to nfhrm in the manner prescribed. 


M KM DLL SWoltX: 

Mr. Hubert Arthur Sam- ( .I K. ML. A. (Director General of Posts 
and Telegraphs). 


gri:sTK»\> and axsweps. 

fh-rn.s of I\eoMi.. j’\x < ommissI(».vei:s. 

.‘*17. *Beohar Raghubir Sinha: Will the Government ho pleased to 
state the duties of Income-tax Commissioners and Assistant Commissioners 7 

The Honourable Sir Basil Blackett: The FIi*h< nimble Member is referred 
to paragraph 22 of the Income-tax Manual. 

KKl lU.M'.M VTI‘*N Tr STRINGENCY IN MnNKY MARKET. 

11-18. *Mr. W. M. Hussanaliv : (<n Have the Government received any 

n presentati- »n fr**tn the ih>mha\ Indian Merchants* Chamber in regard to 
tin stringency in the m**n* y mark* 1 , and suggesting remedies as announced 
by the Associated Press in a telegram dated 27th January? If so, will the 
Government be pleased to place t lit' same on the table? 

(b) Will tin* Government be pleased 1o state what action they propose 
to take in the matter? 

The Honourable Sir Basil Blackett: (a) The representation referred to 
appeared in the Press; a copy is however laid on the table. 

(I*) Government are of course closely watching the money market. 
They arc not prepared to make any statement at present on this subject 
which in nnv case does not lend itself to treatment by way of question and 
answer in this House. 


Telegram, dated Bombay, the 27th January. 1923. 

From — The Secretary, Indian Merchants' Chamber, Bombay, , 

To— The Secretary to the Government of India, Finance Department, D elhi . 

Committee Indian Merchants' Chamber lx?g to draw attention of Government to the 
prevailing^aeate stringency in the money market and to the serious and chaotic condi- 
tion of ttyt present currency arrangements of the country and urge on them the 
necessity* cl fcatmediaUly repealing the hasty legislation of 1920 in order to enable' 
net oral feme to operate freely on our exchange position. 

( 2277 ) ▲ 
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Mr. Jamnada 8 Dwarkadas: May I ask a supplementary question. Is 
Government prepared to give out "whether it is their intention to make 
the sale of Council Bills more frequent than once in a week, or do Govern- 
ment think that they will keep the rate of exchange steady? 

The Honourable Sir Basil Blackett: The Government will be prepared to 
give the matter consideration, though 1 am not sure that it will provide a 
remedy. 


Indians ix European Costi mk ox Hah. ways. 

349. *Rai Bahadur Lachmi Prasad Sinha: [a) Will the Government 
be pleased to state whether Indians in European costumes can travel iu 
Intermediate and Third class compartments reserved for Europeans or 
Anglo-Indians ? 

(b) If not, why not? 

Mr. 0. D. M. Hindiey: The TlMn-uruhlr Member is referred t«» the answer 
given on the 8th February. 192*1. in inis Ax'-mbK to question No. 33*1, asked 
by him in a similar connection. 

Kaii way liKvr.xn-: Kxn:xnrm:r. 

350. *Rai Bahadur G. C. Na*: Have any '.rd* r< U*t -n issued to 
railway administrations t*» curtail programme rewinn- t xp» -nditurc ? 
If not, whAt steps have Governm* nt taken t<> assure thi-m**. !\es that the full 
amount of renewals as r nns.-nt- ! by :!»»• minhiU ».f nuuiey shcun in the 
Answer given on ITlii -Irmnan 1923 t<» starred question No. lf»-1 as having 
bt-en sanctioned for the East Indian and the Gnat Indian Peninsula ituil- 
ways, shall he worked up to? 

Mr. C. D. M. Hindiey: ' Du* ar.sV.er t*» the first part of th* 1 qn**sti‘»n is i»i 
the negative. Tin* two railway adminMrations hav* been asked to push 
on with the renewals i.s much a p. »dim*. 

Rf.-oroanisatiux ur Hajj.way Department. 

351. *Rai Bahadur G. C. Nag: With reference to item 0 of the state- 
ment at page 993 of the Legislative Assembly Debates. Volume 111, do 
Government propose to give tin* Assemble an opportunity to discuss the 
proposed reorganisation of the Hallway Department before the proposals are 
embodied in the Budget ? 

Mr. 0. D. M. Hindiey: The reply is in the negative. 


UN STABBED. QUESTIONS AND ANSWERS. 

Arrests ix N.-W. F. Province or Persons connected with Congress 

AND KlIILAPAT AGITATION. 

167. Mr. Ahmed Baksh: (1) Will the Government please state as to 
how many persons, if any, in the North-West Frontier Province have 
been arrested up to date in connection with the Congress and Khilafat agita- 
tion? 

(2) How many persons have been after full trials sentenced to Imprison- 
ment and to what terms? And how-many have been released? 



UN STARRED QUESTIONS AND AN8WERS. 2fe79 

(3) Will the Government be pleased to inform the House as to how 
many prisoners are serving in the jails for failure to give the security 
under section 40, Frontier Crimes Regulation, and how many under section 
17 of the Criminal Law Amendment Act? 

(4) Whether the convicts under section 40, Frontier Crimes Regulation* 
have invariably been sentenced to rigorous imprisonment or any of them 
have been sentenced to simple imprisonment also? Will the Government 
please also explain as to why this distinction was made, and if it was made 
on any particular principle, what is that principle? 

(5) Are all or any of the***- above referred to convicts treated as political 
prisoners, and if n»»t, wh\ not? 

Kiui.vfat Rhism.vuus ix Peshawar Jail. 

Pis. Mr. Ahmed B&ksh: ( 1 j What was the number of Khilnfat prisoners 
detained under section in. Frontier Crimes Regulation, in Peshawar jail 
in May. lb'J'J. ; md what h tie* number now? If there is any decrease, how 
has the same been caused? 

(2) Whet in r • r n /! it lias b<-n brought to notice of the Government 
that the authorities of Pohawar jail bad forcibly snatched away the caps 
of a number « .f prU>n* r** s *nt. uc - d i * simple imprisonment in connection 
with the Khilnfat agitation, on account of there being crescents fixed on 
the same, it s- <( whether such action was justilied under the Jail Manual 
or ordered b\ the executive ( b .wru.m* t.t ot the North-West Frontier Pro- 
vince? 

( - • » Is it a fa n that tin* ■•ther batch «»f Khilafat prisoners serving rigorous 
imprisonment were kept in solitary confinement- for over one month at a 
time and fetters were put on them, it so. why? 

i’mnvici Giiui.\m Rasul Khan of Safeda. 

I*»0. Mr. Ahmed Baksh: Will the G wroment please state as to whether 
there U a c«»ti\ic! the name of Ghuhim Rasul Khan, of Safeda, Mansehra 
tehsil in the Ha/.ara district, now saving his term in the Peshawar jail 
for failure to uep'*>it security under section 40, Frontier (’.'rim or Regulation? 

(..) a so, when an l win re was the security demanded from him? 

{b) Where was lu sentenced? 

(c) What security was demanded? • 

(d) Is it a fact that Rs. cash and Rs. 5.000 personal security 

was demanded from him, if so, why such heavy security 
demanded ? 

(r) Is it a fact that he was already under security at the time of his 
arrest ? 

(/) If so, whether the previous security was forfeited, and if not, 
whether there was any justification for the demand of fresh 
security ? 

Martial Law in Mansbhra Tehsil. 

170. Mr. Ahmed Baksh: I)o the Government know that Martial law was 
proclaimed in the Mansehra Tehsil in the year 1921 ? If so, whether His 
Excellency the Governor General accorded sanction to it, if not, under what 
authority was such step taken? 
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Congress and Khilafat Agitation Prisoners. 

171. Mr. Ahmed Baksh: Is it intended at all to treat prisoners convicted 
in connection with the Congress and Khilafat agitation as political prisoners? 
If not, why not? 

Imprisonment of Abdul Qaiyum Kiian Swatiii and Malik Khuda IIaksh. 

172. Mr. Ahmed Baksh: Will the Government please state as to how 
many times since their conviction have Abdul Qaiyum Khan Swathi, B.A., 
of Hazara, and Malik Khuda Baksh, 11. A., LL.B., late of the liannu Bar, 
been sent to solitary and separate confinement and for what length of time 
were they respectively kept in any such confinement at a time? 

The Honourable Sir Malcolm Hailey: The information is being collected 
and will be supplied to the Honourable Member on receipt. 


THE CANTONMENTS (HorSE-At'COMMoDATION) BILL. 

Secretary of the Assembly: Sir. 1 beg to lay on th< table the Bill further 
to amend and to consolidate the law relating to the provision of louse- 
accommodntion for military officers in cant- mim nts as passed l>\ tin* 
Legislative Assembly and amended by the Council of Stale. 


THE MARRIED WOMEN’S PROPERTY (AMENDMENT) BILL 

Mr. B. S. Kamat ("Bombay Central Division: Non -Muhammadan 

Rural): Sir, 1 beg to move: 

“ That the* Report of the Select Committee* on thr Hill farther to amend the 
Married Women’s Property Act. 1874, he taken into consideration.” 

On a former occasion. Sir, I explained the object of mv Bill. F«*r 
the information of some new Member* 1 wish to recall what I said on 
the previous occasion. The object of this Hill is to remove certain doubts 
created by certain conflicting decisions of the three High Courts— Madras, 
Bombay and Calcutta. The Madras High Court has held that the Married 
Women's Property Act applies tooHindus, Muhammadans, Jains, etc. The 
other two High Courts, Bombay and Calcutta, have held that this Act 
does not apply to Hindus, Muhammadans, etc., with reference to policies 
of insurance taken out by husbands for the benefit of wives. My object 
is to remove this conflict of decisions with a view to give the benefit 
of section 0 of the Married Women a Property Act to the two communities 
which I have mentioned. Section 0 of the Married Women s Property 
Act says that a policy of insurance effected by any married man on his 
own 'life and expressed on the face of it to be for the benefit of his wife or 
of his wife and children or any of them shall enure and bo deemed to be 
a trust for the benefit of his wife, or of his wife and children, or any of 
them, according to the interest so expressed, and shall not, so long as 
any object of the trust remains, be subject to the control of the husband 
or of his creditors or form part of his estate. If this section does not 
apply to, Hindus, the disadvantage is that even in a case where the husband 
insures for the benefit of his wife, either hie eredHom or members of a 
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joint Hindu family practically claim an interest in the insurance money, 
and the benefit of that insurance is taken away, so far as the wife is con- 
cerned. If, therefore, section 6 of the Married Women’s Property Act is 
applied to insurance policies effected by Hindu husbands or Muhammadan 
husbands, I believe it would bo to the benefit of tlie wife inasmuch as 
creditors or other members of a Hindu joint family will not b<5 able to 
take away the benefit of the policy. That is the object I have in view 
1 am glad the Select Committee have re ported in a way so as to support 
rnv object. The changes effected bv the Select Committee are only two. 
As regards the first , 1 originally proposed to apply this section to Buddhists. 
The Select Committee has reported that it is not desirable in enacting this 
particular measure to include tin* Buddhists, as there are very few Buddhists 
in India, and, supposing tie* benefit of this is to be extended to Buddhists, 
the Government of Burma haw said that they are willing case of 
necessity to pass a measure of this kind in their local Council. 

The second important change effected by the Select Committee is 
with reference to the < juration whether retrospective effect should be given 
by this Bill to policies of insurance already effected by certain people 
cither in Madras or elsewhere. It was thought that it would not be 
desirable to give any retrospective effect inasmuch as people, may have 
taken out policies on the understanding that they would be able to borrow 
money against the policies. Therefore the recommendation of the Select 
Committee now is that if at all this change in the law is to be made it 
should conn- inn, » ff.-ct after April. 10*J*5. 

During the discussions of the. Select Committee we have given careful 
consideration to the views and representations of Insurance Companies 
so far as tin- aspect of insurance is concerned. It was thought that the 
change in the law as proposed now might make certain classes of policies 
unpopular. After careful consideration the Select Committee came to 
the conclusion that if Insurance Companies properly explained the objects 
of this Bill to tin* proposers there would be no hardship and therefore there 
would be no disadvantage even from the insurance point of view in making 
tin* change. On tin* whole tin- Scl*«*t # C rnmittee has supported this Bill; 
all tin* Local Governments are in fav air r.f it; I believe that the Government 
of India are not against it. and I trust this House will support it. If it is 
carried I am sure it will be a great benefit and a great advantage so far 
as the Hindu, Muhammadan ind Tain communities are concerned. I 
trust therefore that I shall get every support from this House for this Bill. 
Further, if it passes this House and if it passes also in another place, 
which I hope it will. I believe tliai this will be the first non-official Bill to go 
on the Statute Book under the new regime. 

Mr. J. N. Mukherjee (Calcutta Suhurhs : Non-Muhammadan Urban): 
Sir, under Standing Order 4*1, I beg to move that the Bill be re-eonunittod 
to the Select* Committee. 

I am one. Sir. who is in agreement with the principle of the Bill, but 
to my mind there are certain very weighty considerations which seem to 
have been overlooked by the Select Committee. There is no doubt that 
the Married Women's Property Act. as appears from the Preamble and the 
opening sections of the Act itself, was intended for a certain class of persona 
who aro not affected bv the special doctrines of Hindu or Muhammadan 
law, or the general law, for the matter of that. The House will see that the Act 
now in force contemplates principally the persons in India who come under 
the operation of tfie Indian Succession Act. What the Married Women’s 
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Property Act seems to secure for the benefit of a man’s wife and children 
by way of insurance has been laid down by section G of the Act. It is to 
some extent something in lieu of a marriage settlement, a consideration as 
it were for the marriage, in many cases governed by the Indian Succession 
Act. Such cases have concern with the contractual forms of marriage, to 
a great extent. We arc now trying by direct legislation to extend the 
principle of the exist i lg Act to Hindus, Muhammadans and Jains. The 
intention of the Bill is no doubt a very go-nl one, but at the same time wo 
have to consider certain aspects of tin- matter which ufTecl Hindus, Muham- 
madans and Jains in u special seise. Now, so far as Bengal is c<>nrcrurd ( 
there may rot be much difficulty; but as regards other parts of India v«*ry 
chen the communities concerned are governed by the Mitakshara school 
of Hindu law. Under that school, very often the hirta or manager of the 
joint family lias dominion over the entire joint family property. Further, 
according to the Hindu law of the Mitakshara school, tie- sons are 
coparceners by birth will* their fathers a< well as with the other members 
of the joint family; they have a vested interest in tie- coparcenary property 
as soon as they are horn and the property b«i , **mes the property not only 
of the father and the kartu of the famih . and of his sons, hut of them nnd the 
other coparceners as well. So that, any special provision for the sons by 
\ ay of insurance, by the father will have to be effected with joint family 
property. That is to say. a hirhi or the head of Hindu coparcenary pro- 
perty can by heavily insuring !i is life in favour of hi- wife and children 
very often do away with <»r segregate a portion of the joint family property 
for the special benefit of his wife and children. That is an aspect of th*> 
case, Sir. which seems t«> have been overlooked by the Select Committee. 
The Honourable Mover of this Mill placed before the House the points 
winch were really tak n into consideration by the Select Committee and 
the report also refers to them. He did ict mention, nor dors the report it*-- If 
mention, that these points were considered by the Select Committee. To 
r#i\ mind. Sir, they are questions «>f great importance. If a policy is 
effected by means of joint family property. the people affected have the 
right to know what the exact position should he of the benefits which are 
t (; arise out of that policy in relation to the claims of creditors and others. 
Then, Sir, it has been pointed out in some of the opinions elicited on the 
Bill that a Hindu — when insuring his life very* often insures it with the 
idea that the policy is negotiable, so that during his life time he may have 
the benefit of the polio / himself by being able to deposit it with tin* insurance 
office and raising money on it, and by otherwise assigning it. Whether 
upon the passing of the Bill the policy will still remain negotiable or it will 
have full effect as the Bill intends, that is to say, by imposing a sort of trust 
for the benefit of tho wife and children is another question which requires 
careful consideration. At any rate, if the effect of this Bill, if passed into 
law, he that persons cl this class will be detemxl from insuring their lives 
for the benefit of wife and children and that they will thereby bo deprived 
o i their right of negotiating on the policy, it will perhaps have an effect 
opposite to what it aims at securing. That is to say. tin? object of the Bill 
being to benefit the wife and children of the person insuring his life, it will 
perhaps by that process have a deterrent effect, and the Bill wdll fail to 
achieve its own purpose. These are considerations, Sir, which lead me to 
think that more careful attention should be given to tho Bill itself and 
these different aspects of the question should be considered in greater detail. 
The insurance companies have also raised certain objections and the House 
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may also toko into consideration whether we should insist upon a trustee 
being always named in such cases so far as Hindus, Muhammadans and 
Jams are concerned. 1 find, Sir, that Mr. Darcy Lindsay who represents 
the insurance interests in the question, has not signed the Select Com- 
mittee's report and I regret I do not find him present here to-dav. He 
would have been able to throw more light on this question, if he had been 
pcsenl here to-day, from the insurance point of view, that is to say, he 
could have stated, whether the. Mill will have a discouraging effect on 
insurance business, if passed in the form in which it is now presented to 
tiie House. If greater facilities f*>r insurance had been offered by the Bill 
and lie »re detail"*! <•' >nsideration been accorded to tin? subject, it would, 
instead *»f defeating its own purpose, perhaps help to secure the end it has 
in view. All thes.- points? 1 submit. Sir. the House may be pleased to 
take into consideration, and to re-commit tin? Bill to the Select Committee, 
sj chilly because there is no lmste in the matter. The country has done 
without the Bill so 1* ng. Ji does often sutler to my mind from hasty 
bgislation; and the House should -top and consider whether it should now 
pass tiii- Mill in its pr* -*-nt which is foreign to the social organization 

oi tin* elu-ses runt emp!at"d by it. without ni«»r** detailed consideration of 
lie* points indicated \\V -Imnld n*>t take away the existing system simply 
b\ considerations ' f hast*' and speedy legislation. With these observations. 
Sir, I ni' * \'e that tie* Mil*, be r -committed to the Select Committee. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Sir. I 
cannot help saving, with all deference, that the Honourable Member who 
}n«s just spoken has not tmdcrst<»»d the scope of this Bill. Sir, *the object 
of this Mill is to place Hindu widows in the same position us widows belong- 
ing to tin* Christian eommunitv. Under tin* Married Women's Property 
Act. section <>, if an insurance is effected in favour of wife and children, a 
tni-t is creat'd and the insurer is thereby debarred from dialling with the 
ihMiranei* is if it were his own property, and his creditors after his death 
c:.mi it attach it as if the:v bus be.-n no truM. That is the object of 
section of the Married Women's Property Act. That benefit has been 
secured to Christian wMinn and v* want to secure it for Hindu women. 
That is the object «*f this Bill. That would not affect the questions which 
my Honourable friend has rui-cd in the debate just now. Mv friend Mr. 
Subrabmaiia\ am. for example, has some doubts of an analogous diameter 
arid those doubts also will not in any way be s .lved or made worse by the 
f Divisions of this Mill. For example. Sir, supposing an individual out of 
joint family property pays premia and at the same time declares that the 
amount of the policy should go to the. wife and children. Undoubtedly, 
if this Bill becomes law a trust will be created in favour of the wife and 
children. He himself cannot deal with it: his creditors cannot deal it. 
It would not defeat the rights of the joint family if the members of the joint 
family choose to claim it. because a man cannot be creating a trust of 
somebody clsc’s property, defeat the rights of the true owner. Those rights 
will always remain intact. They will not in the least be affected by any- 
thing that he has done. Those rights will remain and continue to remain, 
notwithstanding anything that he may say or do. The object of this Act 
is to prevent the man himself from again borrowing a loan upon the 
insurance, to prevent his creditors after his death from attaching the pro- 
perty as if there has been no trust. These benefits are given to women of 
other communities and these benefits are intended to be secured, by this Act 
to Hindu women. That is the only object of this Bill and I do not see 
how the considerations which have been put forward so elaborately by my 
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Honourable friend arise at all in connection with this Bill. This is a simple 
Bill. I had intended, Sir, to bring in a Bill which was somewhat more 
ambitious, and if my Honourable friend had in mind the provisions of my 
Bill, probably he would be justified in making the remarks; but that Bill 
is not before the House. The short Bill before the House is to give Hindu 
women the same rights which are possessed by Christian women under the 
Married Women’s Property Act. That is all, and without understanding 
that object of this Bill if criticism is directed towards showing that Hindu 
families will suffer. 1 think that would prolong tin* discussion and would 
result in no good whatsoever. 

There is one point which I want to put before you. Sir, and it is this. 
Undoubtedly the ruling would he from you. Sir. but I want to nu ntion the 
point. Very often motions are made f»r re-committing a Bill to the Select 
Committee. If I may say so, it is only for acts of omission and commission 
ny the Select Commit!. -r that you ran ask that tin- Bill do go back to the 
Select Committee. If you object to the principle of the Bill, if y»u say that 
the Bill itself should bo defeated, it must In* on tin* ff***»r of this Hou>e. All 
these points must be debated and \uu must vote against the Bill. What has 
the Select Committee done in this particular case'.' What are the acts of 
commission and omission which can be charged against tin* Seh ct Com- 
mittee and why should a motion for taking back tin* Bill to tin- Seh-et Com- 
mittee be made in the manner in which it 1ms been made. Sir. 1 make these 
general observation-., because wr\ often we find that without adverting 
properly to the meaning of the motion of sending a Bill back to the Select 
Committee, these mo*ion> an* made in this House; and my remarks. Sir. 
art intended generally for all motions of this kind. On this particular 
matter. Sir, my submission is. the remarks of the Honourable gentleman who 
spoke just now are beside the point altogether. 

Sir Deva Prasad Sarvadhikary (Calcutta: Non-Muhammadan Urban): 
Sir. I would be very unwilling to say anything that would retard the 
progress of what Mr. Karnat has rightly called the first non-official Bill 
ready for the consideration of this House. At the same time I do feel the 
difficulties that Mr, Mukherjee has raised. I am afraid, like him, I shall 
b** charged with not understanding the scope of the Bill. Well, if Mr. 
Mukherjee and I did not sufficiently appreciate the scope of the Bill, 
Mr. Seshagiri Ayyar has made the position quite clear. The Bill aims 
at placing the Hindu widow in the same position as her Muhammadan 
and Christian sister with regard to certain matters. So far it is undoubtedly 
a liberalising measure, and we should welcome all liberalising measures 
if they are a part <f a well-considered organic whole. Fortunately or 
unfortunately it is difficult for us now to understand why the Hindu 
law-givers, with whom Hr. Hour, Mr. Seshagiri Ayyar and many mom 
would have no patience at this long distance of time did not choose to 
put the Hindu widow under same schools of Hindu law in the same 
position as her more fortunate sisters under other systems. Times are 
undoubtedly changing. Insurance policies are a thing which have jome 
from the West, like the Law of Trust .... 

Mr. J. Ohandhuri (Chittagong and Kajshahi Divisions: Non-Muham- 
madan liural): Not known in Mr. Manu’s time. 

Sir Deva Prasad S&rvadhikaxy: Not known in Mr. Manus time ae 
Mr. Ghaudhuri informs me. Mr. Manu was not a longheaded man. Any 
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way it is there and we must reckon with it. Anyhow intricate questions, 
arise if the insurance has been at the expense of the family, as it may 
well be, and often is. Mr. Seshagiri Ayyar would go so far as to say, 
better far, (Dr. Xand Lai will no doubt assert) better far pamper the 
already pampered profession of the law, augment the chance of 
family litigation; let the family fight out whether the trust i9 
maintainable or not, let the creditor be kept at arm's length, 
but give tin* widow rights which according to some High Court she does 
not enjoy — Would this be right and desirable ? Sir, in my early days, 
tlie Law of Trust used to In* explained by some in a very short fashion as 
the Law of Distrust. It, was supposed to be invented only to keep some 
people at arm s length. The King then was acting in a very untrustworthy 
fashion, and tin lawyer* of (ireat 1 Britain evolved the Law of Trust. 
Supposing the. creditor has to be kept at arm's length, which I understand 
from Mr. Seshagiri Ayvar is. not tin* sole. but. one of the objects of the 
Hill, be, would and could be >o kept if the debt had not been incurred under 
terms sanctioned an I c< nt. mp!at<-d h\ the particular school of law. If 
tin terms wcr* satisfi. 1 tin- pr.ij.t rty may be available for the satisfaction 
of that debt. There are complication- which we cannot, however much 
we may de-dp , fail to take not. of. The Hindu law of succession has its 
diiVn.’ultie*. judg' d b\ mod* rn standards. We are not discussing that big 
question on its merits or d* merits. And we cannot ignore these difficulties. 
There ar* . ,f 1 1: * ■ f -mmunity tiiat think that what is proposed is a 

method of circumventing the wise nr unwise j provisions of the Hindu law that 
cannot appeal to the general body of people. It seems to me therefore that 
there is room for a little more careful consideration of the situation as a whole 
than ha- be.-u hestoued on thi> Dill particularly when premia have been 
j aid i»ut of this -Join? 1 hr myself am not [*repnred to endorse 

tint tth'di- of Mr. Mukberji e’s objections to the Hill because I do feel 
that in u proper iiinm.- r end a part of a well considered organic whole, 
liberalising influences ba\e to come into play. Hut whether we can take 
big questions piecemeal iik • this is what l am unable to understand. 
Mr. Seshagiri Ay\ar has drawn vmir attention to the desirability or other- 
wise of moving for tin Hill being i*it back to the Select Committee as a 
blocking measure, if l ina\ put it shortly for him. Well that is a constitu- 
tional method open to Members and I do not see. if necessity arises and 
if a case is made nut why the method should not be resorted to. For my 
purposes however there is in Mr. Mukherjee’s proposal more than that. I 
would not consent to the Huddhist being excluded frem the purview of the 
Hill for any of the reasons that have been put forward in the Report of 
the Select Committee. One reason is that tlu-re is no Buddhist Member 
present in this House. Well, Sir, communal representation is in the air; 
hut it is carrying matters a great deal too far to say that because for the 
time being there does not happen to be a representative of a particular 
community present in the Assembly, is a reason why what is otherwise 
right and proper should not be done. The Government must have consulted 
Buddhist representatives, and their opinion must be before the Government. 
That is not all; the Burma Government, we are told, is prepared to have 
local laws with regard to the matter, but Burma has by no means the 
monopoly of Buddhist subjects of His Britannic Majesty. I come from a 
Province where there is a largo Buddhist population who eould not get the 
benefit, if it is a benefit, of the. Burma Act. And. therefore, if the principle 
of the Bill is to be made applicable to Indians. I do not see why the 
Bengal Buddhists should be excluded. And there are Buddhists in other 
province^, not to the same extent as in Bengal, that is one of the reasons 
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why this matter should bo reconsidered. I shall probably be told that, 
as was attempted in another matter not many days ago in this House, 
to effect a remedy in this direction by an amendment to bring the Buddhist* 
within the purview of the law. Possibly that course was open; but the point of 
view that has been put forward by the Select Committee would be better 
considered even from the Burmese point of view, if the Bill went back 
to the Select Committee. For all these reasons. Sir. I think tlu; motion 
for re-committal of the Bill is not as ill -conceived as Mr. Sesliagiri Ayyar 
would suggest, and 1 support Mr. Mukherjeo. 

Kao Bahadur 0. S. Subrahmanayam (Madras coded Districts and 
Chittoor: Non-Muhammadan Rural): Sir. I support this Bill in its entirety. 
The position is simply this. There is a section of tie* Married Women's 
Property Act of 18 ( J7 which I shall read, for it is necessary to understand 
what it is because many a Member her** may not have had the opportunity 
to know its contents : 

“ A policy of li sur.’! arc rfiYcl**:l by any m.inir;l mum »*u <*wn life and I'xprcxscd 
on th«* face of it to be for tin* bnu ti* of i;i.\ wilV w of his w « f *• and cbddnn or any 
of them, shall endure and bo deom-d to bo a trust for tl.o b*noM >t h:s wife, * m- of 
his wife and children, or ;.ny «»r thui.. ,uv< rdou to tie* ii'.s-rr a s <> e\ pressed, and 
shall not, so Inn# as any object of th<* trust ronuins. bo .subject t*. the control of t !u> 
husband, or to his creditors, or form part t»f his estate.’* 

That is the law as laid down by the Legislature. The question arises 
whether Hindus. could take tin* benefit •«{ this s- eiion. Tin* High Courts 
have differed in their opinions nf the Act. The High Courts differed in 
their opinion. The cause of difference was this. Section 2 says: " Nothing 
herein contained applies to any married woman \vh»» at the time of her 
marriage professes the Hindu. Muhammadan. Buddhist. Sikh or Jaimi 
religion, or whose* husband at tin* time <>f sueh marriage pr»*f*ss.*s any of 
those religions. " This section lias been the subject ..f controversy between 
the various and even among Judges of the same High Court. It is unneces- 
sary for me to enter into the particulars of that controversy, but tin* result 
of this doubt has led to considerable hardship to widows and orphans, for 
whose benefit the husband or the father had effected an insurance. T 
will instance to you a case which came within my own professional ex- 
perience. A schoolmaster on not a very large salary insured his life for a 
sum of Rs. 10,000 in one of the Indian companies. He died prematurely. 
His wife and children applied to the insurance company for the money. 
The brother of this schoolmaster, almost a scamp, if T nmv put it so 
shortly, put in a caveat and wrote ;t letter to the insurance company saying 
“ Do not pav that tnonev. My brother is ?» Hindu and I atn a Hindu, and 
I have got some claim to the amount.*' What did the insurance company 
do? When two people claim the same amount, the company has to protect 
itself. It cannot hand over the money to one of them, even though it 
believes that person to he the rightful claimant. What it did was to say 
to the two parties 44 flo and settle vour quarrel in Court, we will pay 
later on." The result was they had to go to Court and there was a delay 
of nearly two years before the widow and the sons, who were minors, could 
get that money. Now, that hardship is a hardship which, apart from 
being a Hindu, apart from being a member of any other community. I 
suppose Members of this House will recognize to ho a hardship which ought 
to be removed. Now, Sir, it is that hardship which is sought to be removed 
by this Bill, namely, to make the insurance companies safe, to protect the 
insurance companies, and, at the same time, to protect the widows and’ 
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orphans who require protection and who cannot, under tho circumstances 
in which they live, carry on a war against adult male relations of the 
deceased. Well, I had another case in regard to a foreign insurance com- 
pany. 'idle companies were already dealing with the matter very correctly, 
but thero were difficulties when claims of this sort, Hindu joint family 
claims. Hindu Mitakslmra family claims, Hindu Dayabliaga family claims, 
and all kinds of family claims arc put forward. Now, the Bill seeks to do 
away with, or, at least, to minimise, such troubles, and it is not a new 
provision. It is a provision which exists in an Act of the Legislature 
and, owing to this clause which is in the earlier section of this Act, and 
tho difference between two High Courts, this Bill is introduced. After 
all. this Hill does not affect ain voted interests of people in tKe property 
of the deceased. Now, what dots this section say? It says that this 
policy shall not form part of his estate. Hindu lawyers may rest assured 
that, if there is a joint family estate, it will not affect that, that claim 
will subsist ; if there are other claims, those claims will not be defeated. 

Now, there is another aspect of this insurance business. A man insures 
bis lit’.* immediately after marriage er before* marriage, and that means a 
provision b>r his v. if< and '•hildreii. That is a well- understood method at 
any rate among Kumpeun* and those who have learnt that method of 
provision for their families from Kuropeans. Now. take the case ot a 
Hindu who is in service and earning his living. He insures his life for 
tin* benefit of his wife. The man dies suddenly. The opponents of this 
lue iMir. say : ” No. that money should not be given to his widow.” The 

policy, as expressed on the fac** of it, is for the benefit nf his wife, or his 
wife and children. If a man pays month after month a certain share of 
hi* earnings -nd has said in express terms that it is for the benefit of his 
wife and children, what injustice is there to prevent his wife and children 
receiving that nonev. It is a pure act of justice which this Bill wants to 
provid** for. because, owing to the interpretation of Judges, some difficulty' 
has !■**, n h-lt upon this matter. Therefore, Sir. I would say that, so far 
as this Hill is c«>nc»»rned. it is a very simple measure and it only touches 
one part of it ; it does not affect aqy vested interests and any persons con- 
nected with the deceased. Therefore, it ought to receive the acceptance 

of tile House, 

Mr. P. P. Oinwala ( Burma : Non-F.tiropoan) : Sir, I had not the slight- 
est desire to intervene in this debate, because. I frankly confess, that this 
is a dipartment of law in which l am very little interested under my pecu- 
liar circumstances in Burma and 1 am not at all concerned with what 
” Mr. Manu ” and other legislators in India have said about- the rights of 
married women ; but certain remarks wore made by mv Honourable friend 
from Bengal (Sir Deva Prasad Survadhikarv) which I cannot allow' to pass un- 
challenged. T am aware, that an all -powerful and an all-knowing Legislative 
Assembly is entitled to legislate for the whole of India, but there are con- 
ditions tirnier which 1 think it would hr perilous for this Assembly to meddle 
with the interests of a province about which it knows little or nothing. 
(Sir Deva Pranad Sa read h Hat nj : ” Though it was well represented/*) 

The two objections that have been taken to any legislation being passed by 
this Assembly are. I submit with great respect to this House, valid, first 
of all, that there is no Buddhist in this Assembly. There is no doubt there 
is no Buddhist in this Assembly though there are some Burmans — we like 
tc call ourselves Burmans. I see an Honourable Member (Mr. H. Tonkinson) 
opposite me who is also a Burman. The Buddhist law is, I submit, a law 
about which the ablest practitioners in India are expected to have very little 
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knowledge because it is entirely different from the law that is prevalent in 
India. 1 do not think that we claim too much when we say '* For Heaven’s 
sake do not legislate for us because we do not wish to trouble you : you have 
got to make a special study of our law and it is quite possible that you may 
go wrong.” I do not see any justification whatsoever for my Honourable 
friend from Bengal wishing to impose his law upon my province. Then lie 
said that he objected to the Local Government saying that they wanted to 
legislate for Burma. What objection does he see to it? Why docs nut he 
ask the Government of Bongal to legislate fur his province ; we will not 
raise any objection whatsoever. It is an admitted fact, I think, it ha* been 
recorded in constitutional documents and elsewhere, that the conditions 
of Burma are so different from those of India that Burma ought to he 
allowed to work out its own salvation in its own way as far as possible. 
And I see every justification to the Local Gnwnmieiit's claim that this 
legislation, if it is required in the Province, must he undertaken by the 
Local Council. But 1 may point out to the Jluust generally that there is a 
gentleman corresponding to “ Mr. Manu ’’ in Burma whom we call 
Manugve. 

Mr. Jamnadas Dwarkadas (Bombay City : Non-Muhammadan Urban): 

I am sorry, Sir, to interrupt on a point- of orde r, but l must protest against 
a name which is sacred and held in the utmost respect h\ Hindus being 
spoken of in this manner. I hope my Honourable friend will have some 
regard for the feelings of Hindus in this matter. 

Mr. P. P. G-inwala: 1 know. Sir, that my Honourable friend from 
Bombay has the utmost reverence f«*r everybody, legislators and others, in 
the past, and i am very glad. Sir, he has drawn my attention to this merit 
of his. But this did not originate on this side of the House. However, I 
may point out that Manugve is one of those legislators for whom wv have 
the highest respect and his writings are consider'd to he of the utmost 
authority in the Province of Burma at the present moment. And according 
to him, — In? has devised a very simple form of law applicable to widows and 
husbands too. — whatever property is jointly acquired during the lifetime of 
the tw r o partners to a marriage goes over to the survivor, subject to the 
rights of the eldest child; and therefore whatever difficulties you may have 
in the rest of India, we have no such difficulties in our Province. That is an 
additional reason why this Assembly should not try to impose its will upon » 
Province which has no desire to interfere with the affairs of India. And 
I beg Honourable Members in this House not to misunderstand me. 
There is a very strong feeling in Burma that her affairs are not understood 
by India and that on other occasions, when the least interference is required, 
much interference is made* by India in tin? affairs of Burma ; I do not think 
that there is any occasion for allowing Burma to feel that that is the way 
in which her affairs arc to he managed in India both by this Assembly and 
the Government of India. It is for these reasons that I thought it neces- 
sary to intervene in this debate. I do not wish that this Assembly should in 
any way he misunderstood by the people of Burma who have only rwntly 
embarked on their new and independent political career. 

Dr. H. S. Goar (Nagpur Division ; Non -Muhammad an) : Sir. I should 
like very briefly to refer to the criticisms of my learned friends Sir Deva 
Prasad Sarvadhikarv and Mr. Mukherjee. 

The whole trend of Sir Deva Prasad's argument, I submit, is too late at 
this time of the day. He objects to the principle of $he Bill which was 
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accepted by the House when it committed it to the Select Committee. It 
has now come out of the Select Committee and all my friend can object to 
now is not the principle but the details of the Hill. Sir Deva Prasad has 
appealed to the authority of Munu. My learned friend is aware that in 
the days of Manu not only wives but children had no property. They were 
all classed with slaves .... (Some Honourable Members: “No, no."} 
.... as chattels. Those of my learned friends who shout “ No “ have not 
read Manu. They were all classed with slaves as chattels. (Some 
Honourable Members : “ No, no.”j In course of time they emerged from 
that servile condition. Surely my friend does not want to relegate his 
wife and children to the stains assigned to them in the Manu Sinriti which 
was composed \eurs ago. I am perfectly certain that that is not my 

friend s object. 

My friend, the Honourable Mr. Mukherjee, while directing no direct 
attack on Mr. kamat s 1 1 : 1 ! .... 

Mr. J. N. Mukherjee: I did not object to the principle of the Bill. 

Dr. H. S. Gour: lb- now :i»iin*s me and tile House that he does not 
object to the principle of lb*- hill. He nevertheless follows the Fabian 
policy of recommittal to the Select Committee. But surely yesterday you, 
Sir, indicated wry eb-arly th it it t Member desires that a Bill should be 
re committed t » the Select t'nmmiH m* he should indicate tin lines upon 
uhieh tin- Select ( ommitt. e :*r-* to to work. But my Honourable friend 
has not done so. 

Mr. J. N. Mukherjee: I did. You \wre sleeping perhaps. 

Dr. H. S. Gout: S*., I \va> v ry much awake. What is the good of the 
B.ill In 111/ committed to tie S.-irct t oinmitt.-e V The two grounds upon 
winch my learned tri< nd wmil-I like the Select Committee to re -cogitate on 
this Bill an- that tle-re ar. >uch husbands who are members of a joint 
family, and if tl.i v l,a\e tnr i j .im family funds tor the purpose of insuring 
their ii\»s f*»r tin b« rx tit of tbrir wives, it is tin 1 joint family under Hindu 
law that should partieipat in tin* bctn-tU. And further my friend pointed 
out that if the husband happen*- t » be the manager a further complicated 
question would arise und, r Him ? iw. That, 1 venture to submit with due 
deference to the Hon nimble Mr. Mukherjee, again raises a question of 
principle and not one of detail. But 1 am prepared to answer his queries. 

Mr. J. N. Mukherjee: In Bengal no such difficulties arise. 

Dr. H. S. Gour: My friend interjects the remark that in Bengal no. 
such di (Virilities urise. Now lake the ordinary Mitakshara law'. What is 
the position :» Assume that the hu.-band is a member of a joint family and 
assume, for the sake of argument, that he is its manager. Assume further 
that he has drawn upon the joint family funds for the purpose of insuring 
bis own life for the benefit of his wife and children. So far as his sons are 
concerned, they are co-partners in the estate, and they present no difficulty 
under Hindu law. So far as his unmarried daughters are concerned, they 
are entitled to the daughters’ portion. They present no difficulty. I am 
prepared for the sake of argument to assume that this manager has drawn 
upon joint funds for the purpose of insuring his own life for the benefit of 
his wife and children. Now' what is the position under Hindu law? It is 
a well known principle that, if a member of the coparcenary does an act incon- 
sistent with its continuance, it causes a disruption. If the other members 
of the coparcenary feel aggrieved by the conduct of the manager in insuring 
his wife and children's lives at the* family oost, they are entitled to call for 
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a partnership. That is the first principle which the great law giver Munu 
has laid down. And by the way in one of his alohas he points out that 
partition is a very righteous thing to do and he strongly commends it, be- 
cause the Brahmins profit by the partition. Two families* are bom out of 
-one, and two independent sacred rites have to la* performed and tin* Brah- 
mins benefit thereby. 

Consequently, partition is held commendable in law. My submission, 
12 Voon therefore, is that my friend Mr. Mukherjce's objections do not 
° * in any way touch the point. They create no practical difficulties 

sc far as a joint orthodox Mitnksharu family is concerned. I'nder the 

Bengal school subject to the Dayablmga law, there is n<» difficult}. Where 
is this difficulty That, 1 submit, is the plain quest ii»ti. Tin- 
Madras High Court in 1. L. Ji. .47 Mad. 4M,‘t have laid down 
that a husband has a right of insuring bis wife and children 

or his own life for tin* benefit of his wife and children so as to 

create a trust in their favour. My fri.-rd tb»* Honourable Sir l>r\a Prasad 
Sarvadhikary pointed out and referred to Mr. Seshagiri Ay\ar's speech on 
the Bill and said “ will it have the effect «<f keeping the en-ditors of the 
family out’.’” I venture to draw liis attention to the proviso to section 0 of 
the Married Women’s Prop* m Act which l.v.* down : “ Nothing In rein 

contained shall operate to d-*>truy or impi-h* the rights of :»m creditor 
to be paid out of the proeteds nf an\ policy of assurance which have 

been effected with intent to defraud the creditor-. It is ?* well known 

principle laid down in section ;V> nf the Tran-for Property Act. m 1 apart 
from the Transfer of .Property Act. it is part of the general 

law that no policy in favour of a wife and children could be 
used to the detriment of the claims of creditors, and section t» 
which Air. Kamat's Bill is intended to extend by a legal rxpi<*s$inn 

to Hindus, Muhammadans Mid tin* rest saf.gtiards tin rights of creditors 
against any attempt at fraud upon them. So I submit that difficulty docs 
not confront us. What is then the Select Committee to do? Surely. Sir, 
neither my friend. Mr. Mukh**rj**e, nor Sir Deva Prasad Sarvadhikary have 
indicated any lines upon which tin* Select rormnitte.* is to further examine 
the details of this Bill. 1 therefore submit that a recommittal would merely 
delay the further progress of this Bill and would not he conducive to its 
further progress. 

Now, Sir, a few words on the merits of the Bill. 1 suggest that section 
G was intended, as has been laid down in the Madras High Court, to extend 
equally to Hindus and Muhammadans. The Bombay and Calcutta Courts 
have taken a different view. If this Bill is not passed into law, this conflict of 
authorities will still remain, but is it not the business of this House and of 
the Indian Legislature to set at rest conflicting decisions of the High Courts 
which would certainly lead to litigation and delay in the settlement of 
claims? On these grounds, Sir, I think that this Bill should now be passed 
by this House without its recommittal to Select Committee. 

(Several Honourable Members: “I move that the question be now 
put.") 

The motion was adopted. 

The motion to recommit the Bill to Select Committee was negatived. 

The motion to take the Bill into consideration was adopted. 

Clauses 1 and 2 were added to the Bill. 

The Title and Preamble were added to the Bill. 
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Mr. B. S. Xamat: Sir, 1 beg to move that the Bill, as amended, be 
passed . 

The motion was adopted. 


TH'R KXCLi:si()N K liOM 1 N HER 1 TAX C K BILL. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Sir, I 
move : 

That Uh‘ Hill to aim-ml tin* If iutlu law relating to exclusion from inheritance of 
ortain rliis*.i**» of hfir*, ;u..l to ntnov* cvrain doubts, )>»■ nd erred to a Select Cora- 
ir* i » ! *■«- roird^ ine of Mr. rk;i:dh.ir .. i{ao liaiiadur C. S. Kubrahmanayani, Kao 
bahadiir I'. Km . .tn.u , Mr. b. W'ck.vaiiat iraju. Ui. Ii. S. (Jour, Lala Girdharilal 
Mr. Han-.'.indr u Vi.tr. ml.*.', .s,r l»eva Prasad Sarvadliikary, Mr. K. II. L. 
gniriotri. Kai i iur .i \ . .Mu/twcdar and myself. ” 

Sir. tie- nin.ibJino noi*. ■ \Oi.ch th»* limn** he. ml just now is only the 
prelude to the 1 1 1 1 1 n • 1 * r which i> con ling down upon my head in regard 
i<> this in .it. r. *1 «i« % ie-i/vi, Sir. » »y referring to Hindu law and Hindu 
sacrament oniv for tii<- piiri»n-e <*1 sii iwing that I am attempting some- 
thin;’ which U irr«-ii/i»>us ;* it j v.hi"h i- opp.imd to the sacramental law of 
th* e r.mfr 1 . At tle> tine l do :.nt j ropn>e to go very minutely into the 
detaiU of tli- - lill I J t . . \ • - j e »!:- ? l 1 : 1 1 > u T it on More than one occasion 
< hi tli«‘ h<i ocea-inu v. lei: thi- m .tm*- e.mie up in Simla for consideration 
1 explain' d v.-rv loil\ tin* r. c.s-n^ v k;.*!i led in * to bring this Bill before 

the lb. 

Mr. H. Tonkinscn <H >m.i I >. p.*?tm« nt : Nominated Official): Sir. may 
I ash win rice rim. iN n.,t an adj. »o;*:n <1 debate'.' i understand that my 
1 1 < > 11 ' < i ir. 1 ! 1 i ; ■ fn.-n I /■ air. :i 1} : : • ■ \ « 1 his motion for referring this Bid 
t*. i S. ■!. !•* < ' enmdt. - ; i.. mad.- >j.» *-eh on tin* !»iii «.n that occasion and 
i: \\\^ i l-\ aM ; ii i r «.p : A< far a< 1 know my iioiiouralde 

T r : ei;d '•»».:'// pmaiivs ? * a i i t . i p.mms to tlie S*i*-ct Committee which 
l.e th’ii |*r»pnM*.i In that not 

Mr. T. V. Seshagiri Ayyar: l mu wry willing. Sir, to he ruled out of 
order breaks.* 1 do hot t » m,d:r a speech. As a matter of fact I was 

<»nh prefvehig m v rein:;*-:;', witu a view to lead up to this. It is 
miner* st*: »ry to male* a r.pe*rii 9 :i >\v and if \ou agree with the 
object ion taken I >h.i!l he \er> ;i.-d t.» he told that it is not neces- 
sary t-> make a sp* « -eh. I d * n.»t w ait to repeat what I said on the last 
occasion, ; md if tin re .»r-‘ any r. m a k< ma le h\ others 1 shall have time 
enough to consider the whole matter and give m\ replv later. On this parti- 
cular occasion I ask. isir. that riie Bill he referred to a Select Committee 
consisting of the Honourable tin* Home Member (the name is not in the prin- 
ted list), Messrs. Chaudhuri, Subruhmannyaiii, Rangachariar, Vcnkatapati* 
raju, l)r. Hour. Lala (iirdharilal Agaru ala, Air. Harchan.lrai Vishindas, Sir 
Deva Prasad Sarvadliikary. Mr. 1\. B. L. Agnihotri, and, instead of Rai 
Bahadur J. N. Ma/umdar I would put in the name of Mr. Allen, and the 
Mover. As suggested by Mr. Tonkinson, for the reasons given in Simla I 
move that the Bill he referred to a Select Committee. 

Kao Bahadur T. Rangachariar (Madras City: Non-Muhammadan 
Urban): Sir, it is rather with some regret, which is personal, that I rise 
to oppose this motion. The personal regret, Sir, is due to the fact that I 
have a great esteem for the author of this measure. He is one of those 
persons who has taken us into his confidence about the pilgrimage which 
he has made to Delhi at an early part of our career on this new Legislative 
Assembly. Ho told us, Sir, that he was yearning for improving the Hindu 
law, and that if his mission failed he thought that he was serving no useful 
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purposo by being in this Assembly. Sir. we have lived two years after 
that statement made by my Honourable friend to my left and we have 
found him useful in many other directions. He took rather a modest 
view of his capacity. I venture to say his capacity in other directions 
has been more useful than his activities in this direction. Sir, as a student 
of law when in the eighties I began to learn Hindu law, 1 was struck with 
a famous passage in May lie's Hindu Law,- -tin* preface to his first edition 
which still rings in my ears and which 1 believe is still true. In tin* 
preface which he wrote to his famous book on Hindu Law this is what he 
said : 

“ A third class of opinion is that of th»» Kiiglishrnuii, whose views 

ere very ably represented by Mr. Cunningham.' ■■■■ now .Judge uf the Bengal High 
Court — in the preface to his recent lUgcst of Hindu law.' lit- appears to look upon 
the entire law with a mixture of womhr and pity, lie i-> amnsed at- the absurdity 
of the rule which forbids rm orphan to he adopted. lie is shocked at finding that 
a man’s great grand-son is In', mnmdtatc heir, while the son of that great grand son is a 
very remote heir, and his own sister is hardly an heir at all. Hi* thinks that every- 
thing would be set right by a .sh»>it ami simple Code winch would please everybody and 
upon the meaning of which the Judges are n* t expected to differ.” 

Proceeding lie points out : 

“ The age of miracles has pa-seti. and I hardly expect to see a Code of Hindu 

Law which shall satisfy the trader and the agi a ultur.st , the Punjab..*** and the 

Bengalee, the Pundits of lt. nare- ami of Kaiiu arum, ot Amr.tvir and of P amu, 
hut I can easily imagine a C’ode \rj\ beat. ftui and -|h\ i> :i i < “de winch should 
produce much i« ore dissatisfaction and expense than tne law a* at present 
administered.” 

Sir, when I read my learned friend's Bill, 1 "as struck with the? truth 
of that remark. Sir, it is led an t as*, matter t<> draft a 1 »<de. It is 
ail art in itself. I was nmr» forcibly struck with ila difliciiltv »d drawing 
up a Code even when tin* draftsman mr*- up to shr«*d> small aim ndim uu 
to the Code of Criminal Pro<*edtire, and .1 truly felt that the draftsmen of 
the Legislative J Kpartnn nt haxi deVt-l .p»d it ns an art, and it is true, Sir. it 

is not that every hand that can attempt successfully t«> draft a I’.tfh Sir, 

my Honourable friend s Hill is based >>n wr*d«g a-sumpti hastily drawn 
up in his enthusiasm to modify tin* Hindu Law and w ide!., if I rna\ say so, 
is fraught with difficulties and traps which will beivht tin* lawyer. It 
is a simple Bill and consists of only ne M-ctb-n. But still. Sir, when 

we compare it with the law as it is. I rather prefer the law a* it is to his 

Bill. My Honourable friend's • lncct. a^ he states in his Stat< merit of 
Objects and Reasons, is to repeal the Hindu law <*r so much of the Hindu 
Law which excludes certain j arsons from inheritance 1 . Sir, what is his t it lo 
of the Bill? Tin- title is: ” This may he culled the exclusion from the 
Inheritance Act,” whereas lie wants to r«*p«ul the law which excludes people 
from inheritance. He is enacting a law, he tolls us, for the exclusion from 

inheritances of certain classes of heirs. Then, Sir, he wants to repeal a 

rule of Hindu law which he thinks or assumes exists. Where lie gets that 
rule from I find it difficult to gather. I ransacked all the sources, hut I 
cannot find the rule of Hindu law which he seeks to repeal. It is non- 
existent. What my Honourable friend says is, ” Notwithstanding any rule 
of the Hindu law or custom to the contrary no person shall he excluded 
from inheritance or from a share in the joint family property by reason only 
of any disease.” There is no such rule in the Hindu law that a person 
should be excluded by reason of any disease, or anv physical or mental 
defect. It is not stated in any ride of Hindu law. The rule of Hindu law 
is contained in Manu and added to by Yajnavalkva which, if Honourable 
Members will perniit me to read, will see bow different it is from what 
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my Honourable and learned friend has assumed it to be. Sir, this is the 
rule as stated by Manu. “ Eunuchs, *' 1 omit the outcaste, “eunuchs,” — 
surely nobody ever contends that to be a eunuch is a disease, — “ eunuchs, 
persous born blind and deaf ” — that is not a disease, it is incapacity,--- 
" tiie deaf and the dumb, " — that is not a disease, and “ Nirindriya 
such as the loss of the use of a limb are excluded from heredity, bir, 

I fail to see where the rule is that a person afflicted with a disease is 
excluded from inheritance. Persons bora deaf and dumb or blind, that 
i* congenital, such as the loss of the use of a limb are excluded from 
inheritance, to which Yajnavalk\a adds “ and persons afflicted with an 
incurable disease ” which is quite different from disease. Sir, if you 
want to state a rule of law and you want to repeal that rule of law, state 
it correctly. And then there is no rule of law which causes inclusion by 
reusoii of any physical or mental defect. It is exposing Hindu law to 
ridicule in the way in which my Honourable friend has stated it. Sir, 
the Hindu law is not so idiotic, as mv Honourable friend would suppose 
a to tie. It is based on reason, it is based on justice, it is based on well- 
eonecived notions, so that il' you want to repeal a rule of law, state it 
correctly, and repeal it. Hut do not mis-state it and try to ridicule a 
tiling which does not rxist. Sir, let us see what is it my Honourable 
friend has stated in his Statement of Objects and Keasons, and which he 
reiterated in his speech introducing the Bill. He says, certain persons, 
classes of persons. hav«- been cxelud**d from inheritance presumably on 
the ground that their present condition is due to sins in the former birth 
and are therefore n*»t entitled to share in the family patrimony. Without 
questioning the soundness of this reason 1 am of opinion that in the 
times that we live in. — are we living in godless times, is that the idea? 
]>«»es he mean that in these progressive times such grounds of exclusion 
should not be allowed to deprive a man of temporal rights? Why is it 
opposed to a seiwe . »f natural justice and equity? Is that iny learned friend s 
contention ? And is he right in assuming, in presuming rather, that the 
caum* of exclusion in that tin* present condition is due to sins in the former 
birth? 1 do n *i know it mv learned friend believes in a former birth. 
<.l»i HoH'furyibh' Mt inlu r : “ Very much.”) I am glad to hear that he 
very nuudi believes in it. so thut. it. is not intended to ridicule our faith 
in these matters. If it is intended to catch votes from other people 
who do not believe in it. I must take exception to such a thing. What 
is the object of making that statement? A gentleman who is I know 
thoroughly religious in these matters, who has strong faith in a previous 
birth and subsequent re-births, could use it as a reason here, — I do not 
understand that. — and what is the reference to present day times, — 
present day times, unless he means we are all living in godless times when 
we have no faith and no religion. 1 can understand that, but I do not 
see where tlu* trouble comes in at all. In the first place, it is wrong to 
presume that it is founded on any such rule of law, — except in the case ot 
incurable diseases which Yujnavaikva has added, the other cases are cases ot 
exclusion from inheritance based on well known principles. One well 

known principle on which the Hindu law of inheritance is based is this, 

the capacity to offer oblations. Does my Honourable friend believe in 
that or not? Will you kindly read it? Does my Honourable friend believe 
in the efficacy of oblations? Has he to-day performed his Amuvatya 
Tarpatn in honour of his ancestors, in memory of his ancestors? He 
says, yes. We believe in it. Sir. Our theory of the law of inheritance 
its based upon that. It is all very well for men like Dr. Gour who scorn 
at religious and orthodox persons, to indulge in such talk, but for my 
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Honourable friend to my left who believes in and acts up to it, be should 
know that the theory of inheritance is based upon the capacity to offer 
oblations, upon the capacity to take part in religious worship, upon the 
capacity to contribute to the spiritual welfare of the family, so that it is 
based on thut, and by this measure you want to destroy the very founda- 
tion on which the law of inheritance is based according to the Hindu law. 


And these people are incapable of performing it, — what can deaf and dumb 
people do? (An Honourable Member) “They can offer prayers. It is 
not a question of prayers, it is a question of performing the *S hradhas. 
Well, at any rate the Hindu law believes they are incapable of doing it. at 
any rate they are disqualified, and if they do it. it is no good; we believe 
in it. It is all very well for persons who have lm faith in religion, that 
is the real secret of it, who have no faith in religion, to proceed t«> 
criticise it. Once you have faith in religion, then you feel the efficacy of it. 
As Mayiie points out. the theory of inheritance is that it descends upon the 
heir — talking on this very Chapter — to enable him to rescue his ancestor from 
eternal misery. Consequently one who is unable or unwilling to perform the 
necessary sacrifices is incapable*! inheritance; that is tin- foundation of the 
rule, because they are incapable of performing the cert -monies tlmt are 
ordained for a householder, that they art* incapable of inheriting: and look tit 
it also not exactly from the religious point of view, hut look at it from the 
point of view of natural justice and equity. Is it opposed t«» natural justice 
and equity to exclude persons from inheritance when they an* incapable, 
when they would be incapable. «.f taking charge of and managing tin* pro- 
perfcy? For whose benefit are thev to take charge? The Hindu law U 


not oppressive in that respect ; it is purely a personal disability ; the children 
of the excluded person are let in; provided they are n*>t disqualified, thev art- 
let in, and they take the place of the excluded persons in the familv 
It is a pure personal disability attaching to this unfortunate individual 
no doubt, but as he is unable to take care of the property, it will get into Un- 
hands ^of scheming people if persons who are born deaf and dumb, or who 
are idiots, if this property is entrusted to them, it will merely get into 
the hands of scheming people, agents and others; and, on the other hand, 
the law provides that they shall be provided with maintenance. They 
will not be thrown into the streets. — in the shape of maintenance they 
get their share; their children get the property in their places; and 
if, by God s grace, they are cured — of course in these cases it jg very 
difficult to expect a cure— but if really they are cured, they are put bad: 
in their position. Once thev have got the property, it is not liable to 
forfeiture. Property vested is not taken away, and if the disability is 
removed, thev get back the property, they get’back to their position, ‘and 
it is only during the continuance of the disability that they are not given 
a share in the property, but they are maintained out of the familv fund 
.°7* S ! r ’ what is the injustice in that law? For whose benefit are you 
giving them a share in the family property ? And coming to the needs of 
the family, what is the object in giving him a share in the property? J H 
it your object to give the property to his heirs? But his heirs get it /there- 
fore, it is not a disability which applies for ever, therefore it is onlv a 
temporary Usability, a personal disability attaching to the man who is 
unfortunately afflicted with this incapacity. I won't call it a disease It 
is a pure incapacity a Usability which attaches to the man, TVrofore 
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Then, Sir, as regards this clause about “ Nirindriya '* persons who have 
lost the use of u limb, there has been some douBt. If mv learned friend had 
attempted to remove the doubt created by a conflict of decisions in regard 
to whether insanity should be congenital in order to exclude u person from 
inheritance, he would have done some good; because on tiiat matter 
there is some doubt though the consensus of opinion is that unless insanity 
is congenital it does not exclude from inheritance. The law has also settled 
it now that unless the man is from birth deprived of the use of ess* ntial 
limbs, that is a disability which make him a useless person, then also he is 
not excluded from inheritance. These points may be made, certain. 

Now, as regards leprosy, that is the only thing where this question of 
karma comes in, that is. the sins of a former birth, which my Honourable 
friend referred to and believes in. So far as this is concerned also, 
it has been settled that it is now limited to tlu- worst possible form of 
lepp »s\ . Tiiat is what Maine sa\> at page HTu — the worst form of leprosy. 
If he has already inherited and subsequently becomes a leper, lie is not 
deprived of tie- property. It at th»- time tin* inheritance opens he is 
suffering from the worst and ineurubV form of leprosy, what can bo said 
in such a case'.* Hi* children ap nut iisinherited. If he has a son 
already that Mill takes his place. Therefore it is only the unfortunate 
individual himself wh»* is excluded and he will be maintained out of the 
family funds. I d<» not see an\ thing opposed to a sense of natural justice 
or equitv in a cas. like that. What is it that these people who are thirsting 
to reform the Hindu law see in it Do the\ know the principles on which 
these nib s are based? It is a mere anxiety on their purt to pose as coditiers 
of the law ami to take the place of “ Mr. Manu ” us he was called this 
morning. 

1 really do not think. Sir, that «v are doing any good by this piece- 
meal legislation. The Hindu law is n«»t so inelastic C ustoms have grown 
gradually ; the enormities which at one time grew upon the Hindu law 
have been removed by judicial decisions and the growth of custom. We 
would have welcomed the removal of doubts on account of a conflict of 
decisions between various High Courts. And then there are only two 
points on which there is a conflict >T decisions between Calcutta, Bombay 
and Madras, and the doubt on those- two points my friend has not attempted 
to remove, although he calls his Bill a Bill to remove certain doubts. He 
has not said what the doubts are or how he proposes to remove those doubts. 
He simply wants, Sir, to remove root and branch this chapter on 'ex- 
clusion from inheritance. That is the object of this Bill. Are we going 
to endorse it? 1 will join hands with him if he seeks to remove any 
doubts on account of judicial decisions. But when he seeks to remove 
root and branch one j>ortion of flu. law relating to inheritance, then I say 
he is doing a thing which is quite unnecessary, quite uncalled for and in 
utter disregard of the principle on which the Hindu law of inheritance is 
based. 

One more word, Sir. My Honourable friend. Dr. Gour, has set a 
very vicious example to this House, and my Honourable friend. Mr. 
Bcshagiri Ayvar, has followed that example. Directly one community 
takes up its cudgels against them they drop their own cudgels. Dr. Gour 
told the House when he was moving the Civil Marriage Bill : “ the 'Muham- 
madans are opposed to it; very well, I will drop the Muhammadans. The 
Parsis are opposed to it; I will drop the Parsis also.** What remains? 
There Is only the one poor community whom he ean go for, the disorganized, 
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disintegrated and divided Hindu community which is an easy prey. Simi- 
larly my Honourable friend, Mr. Seshagiri Avyar, quietly gives up Bengal. 
Why so? That rule of exclusion. Sir, is opposed to natural justice, opposed 
to equity and good conscience. He wishes to repeal it. What is good for 
Madras must be good for my friend. Sir Di va Prasad Sarvadhikarv, and 
my friend, Mr. Mukherjee. But why does he drop Bengal? They are 
also governed by the same rule; but, Sir, lie is afraid of their votes, of their 
opposition. Is that the way of dealing with root principles of Hindu law? 
Just as Dr. Clour was afraid of tin* Muhammadans and dropped them, so 
also my friend is afraid of Bengal opposition and he says so in his Objects 
and Reasons and he wants to drop Bengal. 1 can see through it. But I 
hope this House will not endorse any such view. I oppose this Bill. 


Mr. Jamnadas Dwarkadas (Bombay City: Non-Muhammadan Urban): 
£ir, 1 do not know whether it is a happy or an unhappy position, but in 
this instance at any rate 1 am opposed to the motion made by my Honour - 
*.ble friend, Mr. Seshagiri Awar. 1 do not for a moment wish to be mis- 
understood. I do not subscribe to all the views expressed bv my Honour- 
able friend. Mr. Rangachariar, that no Hindu reformer has a right to suggest 
modifications in the law of Maim. Nor do 1 agree with him that my Hon- 
ourable friend. Dr. Clour, has. a* it were, clone a disservice to the community 
by introducing his Civil .Marriage Dill. I am on»* of the staunchest advo- 
cates of that reform introduced by Dr. (lour. But I want to say that in 
dealing with questions of Hindu law om* has got to understand clearly the 
principle on which the whole of the Hindu law is based. Not being a 
lawyer I am not aide to define in legal terms what I believe is the prin- 
ciple on which the whole of the Hindu law is based. But I can ex- 
press it as 1 understand it from what 1 should call, if 1 imiv be pardoned 
tor doing so, the common sense point of view. The whole of the Hindu 
law is based on the principle that it does not recognize an individual as 
the individual is recognized in the western civilization. Its definition of 
the individual consists not merely of an individual but along with hiui 
his family, his wife and child. And wherever questions of the holding 
of property or questions of a similar character are concerned, thev are not 
looked at from the point of view of an individual as understood in the 
West but from the point of view of an individual as understood here, an 
individual consisting of himself, his wife and his child. Now, the other 
thing to be taken into consideration is that in certain instances this sub- 
ordination of the individual has been carried too far to a point where it affects 
tin* fundamental rights of every individual. Wherever that takes place, 1 
think you would be justified, as rnv Honourable friend. Dr. Hour, has always 
1 1 tempted to introduce, you would be justified in introducing reform which 
might preserve the right of the individual against being merged too much 
v* the rights of the family. But there is n danger of carrying this theory 
of the individual right so far as to subordinate altogether the 
fundamental principle on which the Hindu Law, I believe, is based; and it 
is because I believe that the proposal aims at the absolute subordination 
of the principle on which the Hindu Law is based that I venture most 
respectfully to oppose bis motion. Now, why is a man, under the Hindu 
Law, entitled to inherit the property of his ancestor? Not because he 
wants to enjoy through the possession of that property. He has no right— 
in Hinduism— he has no right to inherit property in order only to have for 
himself, all the worldly pleasures that -are at his command which he can 
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purcliuse by moans of holding property. (A Voice: “ Is that your 
view?'*). My view of the Hindu Law is this, that a Hindu has a right 
to possess the property of his ancestor only if he has the capacity to 
perform the five sacrifice* that he is called upon to perform 
because of his being a Hindu. Now, wherever you find an instance 
where the son of a Hindu is incapable of performing those sacri- 
iices which is the only justification of his holding the property of his an- 
cestor, you tali** away from him the right of holding that property. You 
withhold from him that right, hut you do not take* away that right from 
1 i* children; and *• far ;*> imi< principle i.> eoncfrimd. it appears to me 
that it L a vtry w lioiesoiiic principle. The difficult) would arise where 
this principle would he exploited |»y scheming members of a family, by- 
hook or crook, to >«•!:!.• upon a pi-rson who is not insane nor otlmrwL* lias 
any deformity, insanity ».r some oth-r ineurai.de disease which deprives 
him ot t hi- right of holding property. At the saim- film' one ha^ to Pinem- 
b* r that there is a greater danger if thi> wa* removed from the Hindu Law 

scheming person*. : * wo* pointed • *ut by my Honourable friend Mr. 
Uangachanar, of scheming p-T-on-, ot lawyers, taking advantage (if the 
deformity of .*» man by making him a puppet in their hands and enjoying 
tiie lruit of his po^.^ioii *.i pr«>p.-rt\. Hut l want again to emphasise 
this fact that the Hindu Law •* n»r recognise t li* * individual right of 
1‘olding property unless the holder of ^uch property L capable of efficiently 
performing the sacrifices which by th* reason of hi* being a Hindu he is 
* ulle 1 upon to perform And in so far as that is concerned, 1 nin opposed 
to the motion of my Ilotiouiulde friend. Mr. Svshagiri A war. 1 

i*peut that 1 do not think that the Law* of Mnnu should not be modified 
m accordance with the m*ed* «,f the tine* 1 h. lieve that if the laws of 
Mann can be so modified a* to bring about a reconciliation between the rights 
of the family which lhe\ insist on. and the right of the individual as 

indersto.nl in the West, if they can be modified so as to bring about that 
reconciliation, that modification ought to he welcome to everyone who loves 
this country and its civilization. But wheivvtr there is a danger 

of either of the ideal being cam»*d too far so as to bring about the 

subordination of the other ideal absolutely, there we should stand out to 
oppose such a mod ticatiou. It i> >>n these grounds. Sir. that I oppose the 
Resolution. 

Mr. J. Oh&udhuri B hitiag.-ng and Rajshahi Division*: Non-Muham- 
madan Rural) Sir. I have as high n gard for Hindu Law as my Honourable 
friend. Mr. Rangachariar. but l have no blind faith in it. The history of 
the Hindu Law shows that it has changed and it has progressively changed 
and at the present moment when Hindu Law is being administered bv 
European Judges this growth has been arrested. Now. with regard to 
what it iv learned friend Mr. Rangachariar said about the offering of 
( hlations an<l succession, that is one of the things in which i do not believe. 

I myself offer oblations ; I do that :is moral duty to my ancestors. But I 
believe that the theory that succession depends on the offering of oblations, 
is a legal fiction which was introduced into Hindu Law and which is 
row discredited. I have got high authorities to support my view that this 
theory has done more harm than otherwise. I am not arguing a case before ft 
Law Court and I need not cite those authorities. I only mention this to show 
that my friend, Mr. Rangachariar, is not right in his view. I sav that not 
only Hindu Law, but Hindu civilisation. Hindu literature, have been very' 
progressive and they have even a scientific foundation. For instance, l 
do not entirely sympathise with my friend, Mr, Seshagiri Ayvar, with 
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regard to his object, but I have agreed to act on this Select Committee, 
because I feel that in certain respects the law might be modified. For 
instance, these disqualifications are based on what some would call, in 
scientific language, rules of eugenics. It seems reasonable that a leper 
should not inherit and insane persons should not inherit. Modern science 
tells us ami modern lawyers too are also trying to legislate that such 
persons should be excluded from inheritance in the interest of s«»eiet\ and 
our Hindu Law anticipated that, lint i see no reason why a man who 
became blind early or even late in life and was in possession of all his 
intellectual faculties should not inherit. He is disqualified under Maim s 
Code. But the judge-iuade-Jnw that we have now has departed fmm ihat 
in many respects. Take the case of other incurable diseases. the\ have 
been held to be no bar to inheritance or succession. So. I sa> these 
matters are the subject-matters for inquiry in connection with this Bill. 

Now, something has been said about excluding Bengal. But Bengal 
has been rightly excluded as >he is not affected in un\ ua>. I maintain 
that we are more progressive in regard to Hindu Law than oih< r part* of 
India. We can hold individual pn>pwt\ and we can dispose of our 
perty just like an Englishman or am other civilized and progressive people 
in the world. We can give it to am body we iike. That is the reason why 
my Honourable friend. Mr. S.shagiri Awur. lias excluded m. If \\< find 
sons, heirs or other members of the famiiv to be insane, w«- ha\r tin* 
absolute right to settle or dispose of the propertv in an\ wav we hk*-. We 
would leave it to otln-r persons, male or female, and we would not l«a\e 
ir. to an insane person. It is not thnuiirh any fear d our fighting or 
desperate character that the Mover has excluded us from the scope of this 
law. I do not wish to detain the House, but 1 will «*nl\ sa> that, an hough 
I do not agree with the scope of the Bill in all its details. 1 h .w agreed to 
serve on the Committee because in certain cases I feel that some of these 
disqualifications might be inquired into, and if possible, modified, and con- 
flicts of decision removed. So 1 do not think that either m\ friend, Mr. 
Rangachariar, or others who* are opposing it huve made out any case for 
rot referring this Bill to a Select Committee. 

Mr. S. 0. Shahani (Sind Jagirdant and Zamindnrs: Landholders’ Sir, 
"T feel obliged to you for permitting me to give expression to my views on 
this question. I am a Hindu hailing from Sind, and I have listened there- 
fore with interest to what has been said hv previous speakers from other 
parts of India with regard to the question under consideration. 1 am 
going to say something with regard to myself. My uncle’s family will 
probably come to an end so far .as the male issue of that family goes, and 
according to the Hindu lnw\ I will be entitled to inherit some of the pro- 
perty that belongs to my uncle. But it is a fact that it docs not even 
enter mv mind, or the mind of any member of my family, to sc* k to 
secure the property which is really due to the daughters of my uncle’s line. 
Just now we have b* en told that the essential principle on which the 
devolution of Hindu property depends is capacity to offer oblations. No 
female can offer oblations to the rnaneg of her ancestors under the 
Mitakshara law. 

Mr. Jamnadaa Dwarkadas: May I rise to point of order? The point 
of order is this that we are at present not discussing that principle of the 
law which incapacitates females ; it is only a question of deformed and other- 
wise incapacitated individuals. 
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Mr. Prtsident: 1 do not see the relevance of the Honourable Member’s 
f>oint of order. * 

Mr. Jamnadas Dw&rkadas: 1 thought the point was not relevant to the 
issue before us. 


Mr. S. 0. Sbahani: Sir, 1 want to point out that thi6 doctrine that is 
being held out fur acceptance by my friend, Mr. Kangachariar, is an exploded 
doctrine with some of the Hindus at least. I am a Hindu. Of course 
Mr. Kangachuriur is a very orthodox Hindu, and I have listened with very 
great interests to what he had to say with regard to this question. I have 
nothiug hut admiration to offer for the imaginative manner in which he 
ha* handled his untenable point, a point which cannot be maintained, 
according to inr. by any reasonable Hindu in the present day. He has 
run down the present times and he thinks that those who hold contrary 
views are uncivilized; but I wunt to point out to him that I am as great, 
if not as orthodox, a Hindu as he imagines himself to be ... . (An 
Uttnuuruhlc Member. “ If not greater/') Yes, if not greater. I am not 
a slavish observer »<f ritual. 1 believe less in the credal part of religion, 
and more in the cultural part of it. Such a belief alone will enable me 
t unity i. ;. s. if m . th»*r> v h«, j,r »f«*ss different world-religions here in 
India, it is therefore that I make bold to come forward and say that in 
my own family 1 think it would he unimaginable that anyone should on 
the ground of capacity to offer oblations seek to secure for himself the 
property which ought to dexolve upon the daughters of his uncle’s line. 

I have another instance to give, and that is this. Two brothers lived in a 
joint family. One brother died leaving an only daughter, who has lost 
ie r mind i w. Are tin* surviving brother and his son* to be deemed entitled 
to the property that has been left by the father of this maniac girl who 
needs protection <o badly? According to the Hindus of the class to which 
I [..dong' the purposes of the property are quite different to the purposes 
which have been ^numerated by my Honourable friend. Mr. Kangachariar. 

1 have got to point out that it was Mr. Kangachariar who had the courage 
on a former occasion here on the floor of this House to get up and justify 
tile institution of drr.i d<i.d# in th “•temples that exist in Madras. Of course 
he is true to his own faith, hut such a faith to be recommended to others 
who belong to communities which can think rightly and consistently with 
regard to im>n and things in life, is, I think, at least a wrong procedure. 
That this sensible Bill which has been proposed by my Honourable 
friend, Mr. Sesli igiri Ayy.u*. should be run down on these grounds is a 
pity ; and it will be indeed a greater pity if this hill comes to be rejected 
on theso grounds. One real defect in the Bill has however been referred 
t > by my Honourable friend, Mr. Kangachariar. namely, that our Honour* 
able friend. Mr. Seshagiri Ayvar. has omitted Bengal from the purview of 
his Bill. I really do not understand the reasons for this omission. I do 
not impute motives, and T do not think that it is the desire to capture 
votes that has led to this omission. The omission to my mind haa yet to 
be accounted for. If the Bill is good for all, it must be good for the 
Bengalees too. Bengalees are said to be a progressive people who can help 
themselves in the matter of inheritance. Quite true. Precisely on that 
ground it would not matter if the Bengalees were deliberately included 
amongst those who would be affected by the new Bill. 

The Bill under consideration is a wholesome Bill from every point of view. 
So far as I see, on grounds of truth, justice and expediency this BQl ought 
io find favour with all of us here in this Bouse. 
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The Honourable Dr. Mian Sir Muhammad Shall (Law Member) : On 
this Bill the Government have, after careful consideration of the opinions 
received from the various Provinces, decided to adopt a neutral attitude, 
leaving it to Honourable Members, including official Members, but except- 
ing Members of the Executive Council who in accordance with past 
practice will not take part in the voting to vote on the motion as they 
like. (An Honourable Member: “Why not leave it to the Hindus V") 
That being the position of Government, it is hardly necessary for me to 
make a speech on this motion, lint there is one point to which I think 
I might be permitted to invite the attention of the House, it has been 
said by more than one speaker that the real basis of the.* right of inheritance 
in Hindu law is the capacity to perform oblations. Well, until the passing 

1pm a certain enactment, upostucy or conversion to a religion 

other than Hinduism was a disqualification for inheritance, 
because the converted person, having ceastd to be a Hindu, was thereafter 
incapacitated from performing oblations. Nevertheless, the Indian Legis- 
lature passed an Act {Dr. II S. (inur: “ The Lr\ Loci Act of 1 h5o Dr. 
Kami Lai : “ Act XXI of ]K5u.“) known as the Freedom of Bviigion Art . XXI 
of 1850, whereby apostaey or conversion from Hinduism to another religion 
no longer deprives a person from inheriting to hi* Hindu relations. 

Dr. H. S. Gout (Nagpur Division : Non-Muhammadan? : Sir. m\ friend, 
Mr. liangachariar, lias made a gratuitous reference to me in connection 
with his very orthodox views on Mr. /ieshagiri Ayvar's Hill . 1 can only 

reciprocate the compliment by correct in l' a misstatement into which he 
has undoubtedly fallen in giving a historical basis for the rule enunciated 
by, not only by Mann, but also by the author of the Mitakshara, 
Vidyaneshwar, whom I shall presently cite, disqualifying from inheritance 
persons who are suffering from any disease. (.1 Vnicr : “ Incurable disease . ') 
Not incurable disease. Now, my friend's argument — and 1 hope the House 
will recall his argument — was that the whole doctrine of the Hindu law 
of inheritance is based upon the doctrine of spiritual efficacy . That, no 
doubt, is true, but it is a later doctrine. If you go far back into antiquity, 
you will find that the very same doctrine pervaded the archaic law® of 
Greece, Borne, Egypt and China, and the foundation for nil these ancient 
laws was that in the nomadic life which our ancestors led the lighting man 
was the only man who was entitled to share the spoils of war and. con- 
sequently, a man who was impotent and devoid of sense or limb was 
incapable of fighting, and was therefore held to he incompetent to inherit. 
A spiritual form was in later days given to this extremely utilitarian doctrine 
which was the common doctrine of all ancient societies; but in Inter days 
when the disability survived the occasion which gave birth to it. it was said 
that, as the disabled people were incapable of performing sacrifices and of 
offering oblations to the deceased, they were incompetent to inherit. 
Unfortunately, the very narrow doctrine enunciated bv the earliest law- 
givers was enlarged upon by the later Smritikars. Ynjnnvalkya, and his 
commentator Vidyaneshwar in his Mitnkshara, expanded the doctrine 
beyond all reasonable limits. If Honourable Members will turn to the 
Mitakshara they will find two clauses. He first— cites Ynjnnvalkya who 
says : " An impotent person, an outcast, and his issue, one lame, a mad man, 
an idiot, a blind man and a person afflicted with an incurable disease and 
others similarly disqualified must be maintained excluding them however 
from the participation," upon which the author of Mitakshara says: " those 
who have lost a sense." Any person who is deprived of an organ of sense 
or action by disease or other causes is said to have lost that sense. He* 
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expands the doctrine much beyond the original scope of the law of inherit- 
ance. Surely, Sir, the Mitakshuru will disqualify from inheritance any 
of our Hindu brethren who went to France and lost their limbs fighting 
for their King and country. (Ihto Bahadur T. Rangachariar : “ But not 
the law ns it is.”) That is the law of the Mitakshara, that is the orthodox 
law, that is the law to which an friend appeals. Surely my friend could 
never expand the doctrine to that extent. The fact is that, inspite of 
the rigid orthodoxy and unbending and stem conservatism of my friend, the 
law has been expanding from time to time, and. at the present moment, 
tin* original purpose fnr whirh the narrow restrictions placed by the doctrine 
of inheritance were enunciated ha\e been practically swept away. Cases 
after eases have made an inroad upon this narrow doctrine and my friend 
himself admits that now nothing but the shell remains, the core has been 
eaten up f»\ seri-*^ i.f deeM'in*. of tle*ir Lordship* of the l'riv\ Council 
and of the Indian case*. What i* the good of my friend now asking this 
Hou-v* to iv-it.rate an oi l obsolete >In«'trin<* whicdi is not the living law? 
What i* the go.*! of n * % fri*. nd app.-aiinr to the orthodox sentiments of my 
Hindu friends and *;t\iii" " Fb.i.s- d » not make any inroad upon your 
ancient law?” Wlirt i* the good *»r my friend standing up here and saying 
that t»ur law i< ba^.-u upon that transcendental fact that he who is incapable 
of performing a sacrifice L ir.c ajun Tent to inherit. My friend. Mr. Jamna- 
das 1 arkadas. while np*»log»*ir. j f.»r not being a lawyer, pointed out that 
the law we are now ruiministering is the law of Mann. Will my friend 
be Mirpri*»-d to hear th*t. if In widies to bring himself under the law of 
Maim. In* had better vacate the rich possessions which he has inherited 
from his father, because Mann do* s not recognize tin* right of a son or 
wife to inherit ; they are classed as chattels and have no rights of their 
own. | /bio Bahadur T Rangarhariur : “That is not correct.'*) Bead 
that flagged portion, you will find tin* statement there. But surely niv 
friend must not labour that point. Tlmsc are ancient doctrines. The 
moment you examine them you find they are like geological seams lying 
imbedded in ancient history, and. as you come up. you see tier after tier 
of fresh and new growth Coming to modern times, you find that, while 
you have the deepest re\erenee f- Hie ancient law*, you follow not the 
ancient law to its li tter, but you revere that ancient law to the extent 
which i* consonant with custom Manu himself says so. He says in the 
closing chapter that custom is transe* ndental law and he points out. and 
that is a maxim repeated by (iautamn. that, whenever people wash to 
know what is the correct law. let five people, learned in the law. sit together 
and decide. Surely. Sir, that is an injunction to this House to decide 
what is right. I shall give to the Honourable Members the ipsiasinxa verba 
of that very ancient and sacred inculcation : 

•* In caw f,> r which no rule has been civen that course must be followed of which 
at least ten Hrihn.ins who are well instructed, skilled in reasoning and free from 
covetousness, approve.” 

Consequently. I submit. Sir. this is the ancient rendering of the modem 
Reforms Act and what is contained in the sacred law books themselves. 
There is justification for the doctrine that these matters must he all 
settled" by the consensus of opinion of the wise. When he speaks of the 
Brahmins he speaks of the learned — he does not speak of people who are 
ignorant Brahmins. (Laughter.) I therefore submit, thst this House has 
not only the secular authority of the Government if India Act but the 
sacred authority of the best law books, for going into this question and 
deciding it in accordance with what is right and just. 
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The Honourable the Law Member has pointed out, Sir, that as far 
back as 1850, the Indian Legislature enacted a rule adopting the unanimous 
recommendation of the Koval Commission appointed by the Parliament 
Ael of .1832, sweeping a wav the restriction which existed under Hindu law 
by which the conversion to another faith was held to deprive a man of all 
rights to inheritance of property. Now, Sir, Mr. Seshugiri Ayyar’s Bill 
surely does not make such a sweeping change. It is a Bill which is founded 
on the elementary principle of reason and justice. Two brothers are bom, 
ono of them is born blind and the other is bv>m possessed of sight, is 
there any reason, 1 ask, why the brother who is afflicted with blindness 
should be excluded from inheritance .’ 1 say. Sir, that if out of the two our 

sympathies should go out to any one it should be to that afflicted brother. 
(Hear, hear.) And . et my friend would perpetuate the cruel wmng ex- 
cluding those people who suffer from the loss of sight or limb from inherit- 
ing their patrimony. What justification k there for such a course? i 
have already pointed out that there is absolutely no justification, if you 
examine the question in the light of reason. Sir, I do not wish to labour 
this point. 1 can only hope that my friends, my Hindu friends in parti- 
cular, will rally to the support of a measure which is intended to place 
Hindu law alongside the other modern law*. A> my friend Mr. I’imudhuri 
unwittingly remarked, under the Bengal law he can dispose i>f his property 
like any civilised man. I ask. Sir, shall not our law be in line with the 
laws of other civilized peoples? 

Dr. Hand Lai (\\Y<t Punjab: Non-Muhammadan^ : Sir. this is .*» very 
useful measure which has been introduced by my triend Mr Seshagiri Awnr, 
My learned friend, the ?»dv.,cate orthodoxy. I mean the Honourable 
Mr. liangachariar. has t.»ld u< to !<->k at the soundness of the Hindu law. 
The soundness which !»• has suggested k this — “ that a man who k suffering 
from an incurable disease cannot bn»k after hinwelf ; therefore he is deprived 
of the property, so that that property may not go to outsiders. There is a 
provision in the Hindu law that a man who k born blind, who is a U T .T. 
vho is dumb, who k deaf — the othgr members of the family are hfttmd 
to maintain him." That is the main ground which he has set forth in 
refuting the arguments which were advanced in favour of this Bill. While 
recognizing the sanctity and superiority of Hindu law in many respect*, 
other than the aspect before us now. may I ask him, is he not aware of 
some cases in which maintenance to these unfortunate men was disputed 
by thedr litigious relations. Their brothers, their relations, will go to Court 
rnd they will say “ Such a man is entitled to maintenance on this 
ground and that." So my learned friend must admit that, though it 
stands, and very rightly, intact in some cases, the orthodox stands broken, 
to a certain extent, ir. some quarters. Customs have been introduced, 
and. at some places, even Hindus arc not governed by the strict provisions of 
Hindu law which he has expounded on the ffr>or of this House. Perhaps 
ho is being, guided by what happens in his own Presidency of Madras. The 
fact remains, however, as has been argued by a number of previous speak- 
ers, that some of these ancient principles of Hindu law are not adhered 
to strictly in some parts of India. We cannot deny that fact. After all 
we are not living 3,000 or 4,000 years back. We should not ignore the circum- 
stances that should guide the" Legislature of to-day. My learned friend 
wishes that these poor Hindus may not, even in some "fit cases, be allowed to 
see the light of day. He wishes that they may be confined to all those old 
provisions which under the present conditions and in some oases, do not 
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satisfy the present time. On these grounds, Sir, I support the measure 
which is, if 1 mistake not, a very wholesome one and should have the 
unanimous vote of the House. 

Mr. N. X. Joshi (and other Honourable Members): I move that the 
question be now put. 

The motion was adopted. 

Mr. President: Th- tpuMion is: 

•* Thut i lu- Bdl to umi-ud the Hindu Law relating to exclusion from inheritance 
<»t cerium of lien*"*, ; nd tt » rcm'-O' certain doubts, l»e referred to a Select Com- 

mittee eoiiMsimi' Ot Mr. Chaiidliuu. Kao Bahadur C. »S. Subrahuianayam, Hao Bahadur 
T Ktu^ai li.inai . Mr. li. Yeiikui.ipataaju, Hr. H. S. Gour, La la Girdhari Lai 
A^aru.d i. Mi. Ji.m imiuhai Yi-luiui i*. Mi i>e\a Prasad Sarvadinkary, Mr. K. B. L. 
/i^mhoin, Mr. B. Alim and Mr. .>cd»a s ;:n Ayyar.” 

The motion was adapted. 


Till*: HINDI: LAW OF INHERITANCE (AMENDMENT) BILL. 

Mr. T. V. Seshagiri Ayyar ^ Madras : Nominated Xon-Otticial) : Sir, I 
I-. ]ie\i tu.it tin- to this Bill were fully set forth by the previous 

"pi jikeiN, a i al 1 a 1 v t 'iiii.k the ;in>n iTn to those objections have been given 
by previous speakers. ’Ibis Dili is absolutely necessary in order to enable 
certain female member- to inherit before agnates' to the seventh 
digivi*. Jiii" place v.aiid i»e earlier. 1 tind that even my friend, liao 
1 -aiiadur Kunguchuruu*. >ay s thi> i- a reasonable Bill, so there is no uecus- 
r-ity t<»r me tu "ay any m-nv tie- subject. 1 move: 

'* The flu- Bill to »m«*tid Hu* Hindu L.tw of inheritance in certain particulars and 
:> millin' c**ri«i i d« u»*t". 1 1 * ivfcired to a Select Committee consisting of the 
l:..iK.uri»oi.> tin* lloau* Metuoer. K.to Bahadur T. Kuiiitf chanar. Hao Bahadur C. S. 
Mi hr- Mi in. ui.. i .ini, H.i- ! ‘..iiia du i* V. Snn.Mi.sa H;o«. Mr. B. Yenkatapatiraju, Munshi 
I* iv a i Stuaii. IU. B.di.idm Nidi. Kama Sen. Mr. llwn hand: .ti Yishiudas, Mr. B. X. 
Misra, Mr. K. G. Bi^de. Mr. K. v*. Ni-'jy. Dr. Gour, Mr. T. I*. Mukberjee and 
i.,vs«dt. ' 

• 

The iii'-t i< i \va." adopt t’d. 


THE MISSALMAN WAQFS II EG I ST II ATI ON BILL. 

Maulvi Abul Kasern (Dm'cn Division: Mulanm.uian Rural) : Sir, I 

bee to UliiVe 

“ Thu the Bdl to prowdt- i r tiie legist ration of Waqf estates and the proper 
i»»t»denn4 nf avomni" l»\ the Mutaualli" of s»u*li estates m British India be referred to 
a Select Committee (outlinin' of tin* Honourable the Home Member, Mr. P. E. 
l**»rci\al, Khan Bahadur Swiyid Muhammad D.muil. Mr. Zahid Ali Subsposh, Mr. W. 
M. Hussanally, Mir Asad Ah. Khan Bahadur. Rao Bahadur T. Rangachariar, 
Chaudhri Shahab ud Dm. Mr. Muhammad Vamin Khan. Khan Bahadur Sarf&rax 
Hussain Khan, Khan Bahadur Zahiruddin Ahmed, Mr. Abdur Rahim, Haji 
^ajihuddm, Mr. KaU'vr ud Din Ahmed, Maulvi Miyan Asjad-idlah, Nawab Ibrahim 
Ali Khun, Lai a (.:<idh»rt Lai Agarwala. Maulvi Abdul Quadir, and myself.” 

Sir, this Bill was introduced some time back, and I had to wait taking any 
furthe? action on it because the Government of India had asked for opinions 
from the Local Governments and they were awaiting the replies, litis is 
a very simple measure though it might look rather a cumbrous one on the 
face of it. The object of this Bill and the principle which I want to press 
before this House is that there should be some sort of control over the 
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administration of waqf estates. It is well known not only to my co- 
religionists in this country but to all my fellow-countrymen and also to 
members of the Government that trust properties in this country are very 
much mismanaged, ami the mismanagement and misconduct in the adminis- 
tration of these trust properties has become an outstanding scandal in this 
country. Several attempts were made from time to time by various indi- 
viduals and public bodies to' get a remedy, but unfortunately they have 
always failed for one reason ur another. 1 hav** purposely confined myself 
to Muhammadan trust properties because 1 wanted to proceed cm the iiue 
of least resistance. I know for myself and 1 have been told that the ease 
of the trustees of Hindu charitable endowments are r.ot better than that of 
the Muhammadan institutions. Hut. Sir, l thought it better to eoidim- it 
to the endowments atYecing Miusaini.,n< only. It i> not intended in any 
way by this Hill to interfere with the ri-jliN. the pri\i!e*/es or the powers 
of tile niutuwallis or trustees of these wa«jf estate". n«.r is it intended to 
give anybody a right of interference with tiair work. The only thing which 
is wanted essentially is that every nmtawalli of a waqf estate should get 
his waqf properties duly registered in a public olVice and that the mutawallis 
should bo liable to render account" of his receipts am! expenditure. I nfortu- 
nately, Sir. wo have found it tin* case that mutawallis of waqf «*stnti> gener- 
ally and the majority of cases treat tru^t property as their own personal 
property. Cases are numerous winiv these mutawallis have not only UM*d 
the usufruct of these properties as their own. but 1 1 : * v . - borrout-d money by 
mortgaging those properties and have soiiietiines . \«n effected a sale ui 
waqf properties. As long as they have souu- of these properties left tiny 
never admit that it is waqf property, but when every inch of land apper- 
taining to that trust is sold and goes into the hands of non-Muhammadans 
the mutaw’alli appears before the members tin community in a plaintiw 
mood and says '* This is Muhammadan property which has gone into the 
hands of Hindus.” Hut primarily the nmtaw dli himself is responsible. 
In fact a large portion of waqf trust properties in my province 1ms gone 
into the hands of either non-Muhammadans or to Muhammadans as their 
personal property. In any case where litigation was started to recover 
these waqf properties, it was found that the interests of third parties and 
of bond fide purchasers were affected, and in equity and justice our claim* 
could not be pressed further. Therefore, Sir. I want, and 1 have been nske<| 
by my constituents to demand it. that all these waqf properties should be 
duly registered in public offices so that if anybody advances money on these 
properties or if any body wants to purchase those properties be has an oppor- 
tunity of ascertaining whether it was the personal property of the mutavvalli 
or whether it was trust property in his charge. He will do so with his eves 
open and without any misapprehension. 

The second point is that there should be some sort of control, This 
control is to bo exercised bv n committee consisting of Muhammadans only 
over the accounts and the w’ork of the mutawallis. I am not a lawyer 
myself and I do not claim to be at all a good draftsman. I have drafted 
the Bill to the best of my ability; in fact I have copied the sections from 
various Bills presented either in the Viceroy’s Legislative Council or else- 
where by distinguished lawyer* and other people; and I admit that there 
is much to be improved. The best course to do that would he to refer the 
Bill to a Select Committee and therefore I have taken particular care to 
include in the Select Committee distinguished lawyers so that we may 
have good legal opinion and draftsmanship and a large number of tny 
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Muhammadan friend# so that ull shades of opinion may be expressed and 
the matter thoroughly discussed in the Select Committee. I have been told. 
Sir, that the Local Governments in their opinions are unanimous in saying 
that this a measure which ought to be left to the provincial Legislatures and 
that this Assembly should not legislate for the whole country, this being 
one of the transferred subjects or subjects which should be dealt with pro- 
vincially. I beg to submit, Sir, as i did when ^introducing this Bill, and 
ns the then Leader of tie* House, Sir William Vincent, remarked, that 
although it may or may not he a question from n technical point of view to be 
decided by the provincial Governments and by the provincial Legislatures, 

1 think that in such an important question as the administration of waqf 
estates there should b«* a uniform law for the whole country and not con- 
flicting Acts, one for Bengal, a second for the Punjab, a third for Madras 
mid a fourth for Bombay. Therefore, Sir, I hope this House will agree with 
me that the time is ripe now when we should do something about the 
proper management of trust estates and trust properties. 

It does not. fortunately for me, interfere with any personal law\ that is 
to wi\, Muhammadan law or with any religious institution, and therefore I 
have no apprehensions of treading >n delicate corns. Certainly it will affect 
the vested interests of the Mutawnllis. but here we have to consider not the 
interests of Muiawallis who are in charge of trust properties but of the bene- 
ficiaries who an* to be benefited ( > r who have to enjoy the trust properties. 
Waqf properties were created by pious men for the benefit of humanity and 
their co-rvligmnists and it will be a great misfortune to the country if the 
mnnev which wn* ear-marked for the benefit of humanity and certain classes 
of people. wt*re to be misapproprated by other people which was never 
the intention of tho*c who created these Waqf Estates. The Mutawalli of 
the biggest waqf proportion in my province is the Government of Bengal, 
and e\en und*r their management carried by n subordinate 1 am afraid 
lb** waqf is nut properly managed and controlled. Therefore, Sir, the 
necensit \ w as felt, and felt k«‘* n!\ for a long time for such a Bill as this. 
Mr lkmgaehariar said That when my friend Mr. Seshagiri Ayvar came to 
this <* n»mc:l In* did it w ith the object of introducing certain reforms in the 
Hindu law, Sir. I came to this House not with that purpose, but with a 
distinct mandate to press this. l».il before this House, because attempts 
u. re m-»d. • previously by inwlf and my friends in the local Legislature to 
introduce a legislation of this kin*!, in fact this very draft was sent to the 
Bengal Government and they sent it to the Government of India. The 
Government of India then refused s netion for its introduction in the local 
Legislature, because at that time they said it was not a matter for the 
Provincial Gounod but for the Viceroy's Imperial Legislative Council. But 
now that m\ people in Bengal have sent me here with a distinct mandate 
to press this Bill, I have been told that I have brought it after the reforms 
and this is a subject which devolve* upon the Provincial Governments and 
it is not for the Members of this House to consider. I submit, Sir, again, 
that in an important measure like this there should be uniformity of law 
for the whole country, and the law that prevails in the Punjab should 
prevail in Bengal and other parts of India as well. Thelrefore, Sir, I hope 
that the Government and the House as a whole will support this measure. 
Of course the Bill will have to be redrafted and reconsidered and minor 
defects will have to be removed in the Select Committee or when the Bill 
comes before this House at a later stage.^ I hope, Sir, that the House will 
aooede to my request and commit this Bill to the Select Qommrttee for its 
proper consideration. 
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Mr. President: The motion moved is: 

“ That the Bill to provide for the Registration of Waqf Estates and the proper 
rendering of accounts by the Mutawallis of such Estates in British India, l>© referred 
to a Select Comr'ittee consisting of the Honourable the Home Member. Mr. P. E. 
I-ercival. Khan Bj hadur Saivid Muhammad Ismail, Mr. Zuhid Ali Subzposh, Mr. W. 
M. Husaanally, Mir Asad Ali, Khan Bahadur. Rao Bahadur T. Uangachariur, Chaudhri 
Shahab-ud-Din, Mr. Muhammad Yaniin Khan. Khan Bahadur. Sarfnraz Hussain Khan, 
Khan Bahadur Zahiruddin Ahmed, Mr. Ahdur Rahim Khan, Haji Waiihuddin, 
Mr. Kaheer-ud-Din Ahmed. Maulvi Mian Asjad-ul-lah. Nawah Ibrahim Ali Khan, 
Lala Girdharilal Agarwala, Maulvi Abdul Quadir and the Mover.” 

Mr. K. Ahmed (Ilajshahi Division : Muhammadan Kurul) : Sir, there 
arc certain difficulties which .... 

Mr. President: Is the Honourable Member raisiug a point of order? 

Mr. K. Ahmed: Yes, Sir. You will see, that my friend, Maulvi Abul 
Kasem, has no justification at this stage to refer this Hill to a Select 
Committee, because it was first introduced in September. 1921. After 
that, we have had three Sessions of this Assembly, and ni\ friend's Hill 
is suffering from that disease which is incurable. 1 would refer Honour- 
able Members in this connection to page 29 of the Manual of Business 
and Procedure of this House. Paragraph HO A. page 29, of thi* Manual 
reads as follows: “On the termination of a Session. Hills which have 
been introduced shall be carried over to the pending list of business of 
the next Session: Provided that, ii the Member in charge of a Hill makes 
no motion in regard to the same during two complete Sessions, tin* Hill 
shall lapse,” — as it has lapsed. Sir, “ unless the Assembly, on a motion 
by that Member in the next Session, makes a special order for the con- 
tinuance of the Bill.” Sir, my Honourable friend in his opening speech 
to-day said that he was not quite sure of his drafting. At the suire tinV 
he said that we shall try again to sit together to r.*-draft tin Bill. Sir. 
it is not a question of re-drafting only nor is it a quesion of putting addi- 
tional Members on the Select Committee, but he is afraid, Sir, because 1 
am sure he has been sleeping over this Bill not only at the last Session 
but at the Session previous to it also .... 

Mr President: I would like the Honourable Member to statr his point 
of order. 

Mr. K. Ahmed: Sir, then I take the objection that my friend cannot 
refer his Bill to a Committee at this stage after the expiry of two Session* , 
because it infringes the rules laid down in our Manual of Pnx*edure and 
Business, and, I submit, Sir, that this Bill should be thrown out .... 

Mr. President: I do not quite appreciate the Honourable Member's 
point. 

Mr. K. Ahmed: Sir, if you will kindly read section 80A, at page 29, of 
the Manual of Business, you will see .... 

Mr. President: Quite so, I have referred to the section. Will the 
Honourable Member show me how that applies to the motion made by 
Maulvi Abul Kasem? 

Mr. X. Ahmed: Maulvi Abul Kasem introduced the Bill on the 26th of 
September, 1921. That is clear, I suppose, Sir, If that is so, then after 
the September Session, 1921, at which he introduced this Bill, we had 
two Sessions lest year and then again this year 
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Hr. President: Does the Honourable Member suggest that Maulvi 
Abul Kasem has not made the necessary motion within these two Sessions ? 

Mr* X. Ahmed: Yes, Sir, he has not. 

* 

Mr. President: Then the Honourable Member is wrong, because he has 
made the motion 

Mr. X. Ahmed: 1 do not find it, Sir. If lie has, I shall be very thankful 
if that will be pointed out to me. Si \ 

Mr. President: I would recommend the Honourable Member to exer- 
cise his intelligence in finding out why Maulvi Abul Kasem is in order. 

Haji Wajihuddin p ities uf the United Provinces: Muhammadan 
Urban; : Sir, 1 heartily support the motion brought forward by my 

Honourable friend. Mr. Abul Kasem. 1 only wish to say that the name of 
Sayad Hajari Buksh should be added to the Select Committee. 

Mr. President: The amendment m ved : 

" That the* namr of Savad Raj an b-.* added to the Select Committee.'’ 

The motion was adopted. 

Mr. K. Ahmed: Sir. 1 oppose the Hill, because it cannot be moved 
at stall a late stage. 1 have shown you the rule. I do not understand 
ll"W in the last three Session- 

Mr. W. M. Huasanally (Sind: Muhammadan Kural) : Sir. the Chair 
Inis given a ruling, and Mr. Kuheer-ud-Diu Ahmed is not right in again 
speaking on this question .... 

Mr. President: The Honourable Member can leave the Chair to take 
care *»f itself. I recommended the Honourable Member (Mr. Ahmed} to 
•exercise his intelligence in understanding the Standing Order, but apparently 
he does U«»t propose to do SO. 

Mr. W. M. Huasanally : Is it right for Mr. Kabeer-ud-Din Ahmed to 
speak again when the Chair has given a ruling once? 

Mr. President: It was not a tuling — merely a recommendation to the 
Honourable Member from Bengal 

Mr. X. Ahmed : Sir. now 1 shall have to oppose the Bill. The principle 
of this Bill stated by him m the Statement of Objects and Keasons is 
already contained in our existing law. We have got section 92 of the 
Civil Pmcedure Code. 1908. and under this section we can tile a suit for 
rendering* a proper account or for a declaration invalidating candidature 
of certain Mutawallis if they have misappropriated any thing out of the 
waqf property. Besides this. Sir, my friend admitted that this Bill was 
pressed in tin* Bengal Council, and they said that it was the look-out 
of the Imperial Council and hence it whs referred to this Assembly to 
move this Bill. Thereafter. Sir. in 1920, there was an enactment in 
regard to this; it is Act XIV of 1920. called the Charitable and Beligious 
Trust Act, framed with the same object, Sir, with which probably my 
friend bag been induced to bring in this Bill before this Assembly. There- 
fore, Sir, we have got sufficient protection under the present law, as it 
is, — it is Act XIV of 1920, which has simplified the whole matter with 
regard to charitable and religious trusts in this country, and section 8 of 
tills Act applies also equally to waqf property and Mutawallis in this country. 
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Therefore, Sir, it is not only unnecessary but it is really contrary to the 
principle and object for which Government has already provided enough 
law, sufficient safeguard, for the people of this country. 

Mr. W. M. Hussanally: Is that a Provincial or a Government of 
India Act? 

Mr. K. Ahmed: I cannot follow my friend. 

Mr. W. M. Hussanally: Is ihe Act you are quoting a Provincial or a 
Government of India Act ? 

Mr. K. Ahmed: It is an Act called Act XIV of 1920, passed here only 
two years ago, Sir. I suppose my friend now will lind that it is a Gov- 
ernment of India Act. If that is so, he will find also that it was only a 
few mouths before this Bill was introduced into this Assembly that Gov- 
ernment brought out safeguards for meeting my friend s difficulties and, 
therefore, this part of the Bill is unnecessary. Further, Sir, my friend has 
been saying in this Assembly this morning that the Government of Bengal 
now is afraid because the Bill lias been introduced here and they do not 
like that this portion of the law should he passed even where, but every 
provincial Government has got a right to pass its own law. The Govern- 
ment of Bengal has given its opinion and it says this: “The proposed 
Bill, however, appears to be badly designed and proposes a scheme which 
will interfere with the legal rights of the Mutawaiiis and bring itself into 
conflict with the Muhammadan law. Having regard to the general trend of 
Muhammadan opinion which i> opposed io the Bill, the Governor in Council 
is unable to lend its support t<» it. The times, too. are n»»t propitious f^r 
this legislation.” That being so, my friends question* with regal to it 
probably will be swept away from the opinion that has been read. Then, 
Sir, we find other difficulties because in the Charitable Endowment Act, in 
respect of the Muhammadan religion the Government has always followed 
the policy of non-interference. The Mutawaiiis have to do certain acts, 
as far as their Mutwallisiiip is concerned, and then they will have to 
follow certain guidance or direction of* the donor that has been set out in 
the trust deed: in the Waqfimrna the Mutawaiiis are empowered to perform 
some functions set out there, as for instance to say their pruyer, ask persons 
engaged or appoint persons to offer certain things in the prayer house, 
and so forth. And the proposed Committee under sections 2 and 3 mf 
this«Bill, I think, will have the power of appointing even agents or Uttib 
Mutawaiiis; which will he interference with the Mutawalli’s power at least, 
and that sort of interference is not allowed by the Muhammadan Law. 
And since, the Muhammadan Law interferes with the principle of my 
friend's Bill the Muhammadans of India would not approve of it. There 
is something which has been mentioned in regard to legislation of these 
Waqf properties. My friend proposes to simplify matters, so that the 
money-lender may not be misled. Well, Sir, he may be the benefactor of 
the money-lenders who are very much fond of lending money to the 
Mutawaiiis and taking mortgage of their property. But for this purpose if 
they go to the Registrar in the Registration Office, they will find who the 
Mutawaiiis are and where the properties are situated; so the names of 
the Mutawaiiis and the description of the property ere available there. In 
every district there is also a CoUectorate where there ia a Record Office 
which will furnish the required particulars. 
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Mr. W. M. Hnsmaally: I rise to a point of order. I believe my Honour- 
able friend, Mr. K. Ahmed, is now criticising the details of the Bill, which 
i believe at the present moment lie has no right to do. The question 
before us is whether the Bill should be committed td a Select Committee 
or not, and 1 think he ought to confine his speech to that. 

Mr. S. Ahmed: If my Honourable friend will kindly confine his atten- 
tion to follow the principle which is exactly against the points that I am 
describing, 1 suppose the whole matter will be simplified. We see, Sir, 
the principal object of my friend who introduces the Bill is that then* 
must be a Registrar, and if there are already registers kept by the Gov- 
ernment officers which will he >f great benefit to the people who want to 
l»*nd money, wfiut is the necessity. Sir. for this Bill? What is the principle 
and object set out in the Statement of Objects and Reasons of the Bill? 
Their position is not in any way better off, but as it is stated therein that 
it is difficult under the present law to find out the names of Mutwallis and 
the description of the properties. If they are, Sir. already safeguarded 
by tin* present law. and -dure IPgu at h ast when Act XIV was passed 

i?i this I louse there is enough provision of law, what is the necessity for 

introducing this Bill? 1 say there is no necessity for bringing this Bill 
at all. Then, Sir, since the principal objects of this Bill is contrary to 
our tenets of the Mohammedan religion, because it interferes with the 
functions of the Mutwalli. and becaux it will interfere with the donors* 
intentions in settling a property and saying that the income should be 
spent for certain purpos. s and it should managed by certain persons — 
as a matter of fact we find fr<m generation to generation, from son to 
grandson, people of the family manage the property. — why should there 

he this law, Sir. to interfere with that poor Mutwalli and to establish a 

District tMmmittee ? Sir, tile District Committee or the District Magis- 
trate or the Collector ha* not got any money, he has not got the money 

To defray the expenditure that is necessary. Then section 3 of the Bill 
contemplate* a (Yntral Committee, that is to say . in every province there 
will be n Central Committee, whose duty will be to go to the district and 
supervise the activity of th«* branches of the District Committee over 

which the District Magistrate will and preside. The District Magis- 

trate will preside over it as ex- »thcio member. Therefore my friend in 
the way he has put it is not accurate. Here he has certain rules of law 
of the waqf estate, hut bow is that to be put in practice without suffi- 
cient money in hand. Government is not going to help in the matter 
unless they can show sufficient funds in hand Where is that money 
coming from? Is there anything in the Bill to provide for the mainten- 
ance of those branch district committees and the central committee? The 
Chief Justice of the Bengal High Court and of the majority of the other 
Judges of the same Court have, in fact opposed this Bill on this particular 
ground. The Calcutta High Court says: 

M Th** Chief JaMii'p nml .Rulers do not think that a case has Wen made out for 
amending the procedure under section 9? of the Code of Civil Procedure, 1906. The 
provision ns to damages would, in their Lordships* opinion, probably encourage 
fraudulent claims.' 

So there will he multifarious cases instituted against the Mutwallis and 
the object for which the endowment has been made will be defeated. Any 
person having a grudge against » Mutwalli or his rival relatives will bring 
a suit against him and that will interfere greatly with the discharge of his 
duties and the donor's object will he frustrated. That being so. Sir, I 

€ 
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vehemently object to the Bill. There is behind this Bill Sir, a sinister 
motive: A person bringing a false suit against a Mutwalli may have that 
suit dismissed with costs, but there is nothing in the whole Bill which 
provides for the recovery of that money from the person bringing the suit. 
With regard to the balance which may be outstanding in the hands of the 
Mutwalli. there is no provision as to how it is to be spent, and that point 
the central committee or the branch district committee will have to deter- 
mine. 1 understand that Dr. (lour has the intention of supporting this Bill. 
1 shall he glad if he will enlighten us as to the principle of the Bill and I 
shall wait to hear him with groat pleasure. 

But since, Sir. there are so many difficulties and my friend, who has in- 
troduced the Bill, has kindly selected inr olid others to sit together and to 
redraft the Bill, we will have to recast the whole thing. That duty must 
be undertaken by the Honourable Member who introduces the Bill. He 
must, know what the Hill is. If then* are mistakes and additional altera- 
tions art* necessary here and there, it can be carried out. but 1 do not 
think there is any practice in tin’s House for tin Honourable Members to 
redraft the whole thing and recast it altogether. In that east* matters will 
be simplified if my friend will withdraw his Bill today, and take tear help 
and introduce another Bill probably before the expiry of th.* Session. With 
these few words I oppose tin Bill. 

The Assembly then adjourned for Lunch till Five Minutes to Three of 
the Clock. 


The Assembly re-assembled alter Lunch at Five Minutes to Three % of 
the Clock. Kao Bahadur T. Kangachariar was in the Chair. 


Mr. W. M. Hussan&lly: 1 rise. Sir. to support my friend Mr. Abu! 
Kasem in his proposal to refer tins Bill to a Select Committee. 

Mr. C. A. H. Townsend (Punjab: Nominated Official): On a point of 
order, may 1 ask if there is a quorum present 

Mr. Chairman: Yes. 

Mr. W. M. Hussanally: Sir, this Bill has now been before the public 
for a considerable length of time and opinions in almost every part of the 
country have been expressed in regard to it. The state of Muhuuunadan 
Wuqfs all over the country, from one end to the other, has been such as to 
call for remedial measures urgently to protect them in almost every pro- 
vince, and the misappropriations that have been committed by Mutwallis 
have run into almost a proverb. In my own part of the country there 
have been several cases of that kind in which mutwallis have 
r-ctually sold mosques or lands attached to mosques or graveyards. 
[Mr. K. Ah mrrf : “ Please speak up.") I thought my friend Mr. Kabcer- 
ud-din Ahmed had better t ars. At the present moment there is a case of 
the kind ponding in the Judicial Commissioner's Court in Hind in which 
some Saiyids, who arc mutwallis of a very important graveyard in Karachi, 
have sold large plots of land for a large amount of money. So far ns 
■enlightened Muhammadan opinion is concerned, Mr. Abul Kasem cannot 
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be too much thanked for having brought this measure forward before this 
House. 1 am sorry, Sir, that 1 could not follow my friend Mr. Kabeer- 
i d-din Ahmed. (A fr. K. Ahmed: *' Nor can I follow you/’) 1 am sorry, Sir, 
I could not follow my friend Mr. Kubeer-ud-din Ahmed in his attack upon 
this I fill. No doubt lie made* a very coherent speech, but to me, unfortu- 
nately, it was almost Greek. So far as 1 remember, Sir, he quoted the 
opinion of tin* Bengal Government as being against this measure, but, if he 
had turned over the pages of the Blue-Book, which is now before me, he 
would haw found that almost all intelligent and enlightened Muhammadan 
opinion in all provinces is in favour of this Bill, and several Local Govern- 
ments have also pronounced their opinion in favour of the* principle of the 
Bill, though some do not agree with the details. 

T will begin. Sir. by quoting the* Madras Government. Here is what 

;i i\u. th« \ bii\ : 

'I't.** lb<» : unabb the Minister in charge of th«* Religious and CharitaMe Endow* 
itient *. ha*. h.ol ?t*e advantage of di.^-u- .sig tin* main principles of the Hill with the 
hading Muhammadan repmseni.it iw.-. in the Legislative Council, and the views 
•■\pr»*sHi'd .»: i»l t h»* • «l • ■»«•! \ ;«f »• .n n iiiade ;u tie- following paragraphs have their full sup- 

pvlt. 

Enlightened Muhammadan opinion 1:1 this, as in other Presidencies, is practically 
unanimous that a \«*rv hug.- nuiiihei ot endowment*. made hy pious Muhammadans in 

l ht- pa%t haw 1 w.jst.-d or « #*rt •>«! T-* the private henetit of individual., contrary 

to ’lie w„ slit-s nt t t:e original t'iii:il.r, ?ha; their administration m many cases has 
eojne to \ '*si in i lie hands .,1 jmdhrm.l and unscrupulous mutwallis and that effective 
iMea-iir*s should b» adopted ai an eauy date for preventing waste and mismanagement 
of Muhtmmalan public trusts and to ensure that the endowments are appropriated 
t.; tin* purpose. t.»i wimh they were founded. The need for suitable legislation is 
thf-refure "b\ i« »u*>. 


T!»e law g.»\, riiiiik r Muhammadan religions endowments in this province is Act 
X\ nt Ibtv5 and a few Muhammadan committees exi«.t in certain districts. Tliey have 
tot been success! il m piew'iiimg misappropriation and mismanagement." 

Sir, I shall proceed further. Let us come to Bombay and see what the 
Bombay Government say. It is this; 

It will be obserxed that the Anjuman-i Islam, l loin lay, while approving the 
proposal for the registrat son of want's, is opposed to the complicated and detailed 
interference in their management win* h the provisions of the Hill would entail. * ♦ * 
There is, however, a \eiv considerable body of opinion in favour of some measure 
for compulsory legist ration of w.njf e.uate** and for the maintenance and publication 
o? aciounts. If a practical measure of ’uis nature can be ib vised, the Government 
ot Hombay would favour :t. If would he necessary to pnK*Til*» that all expenditure 
should be* met fn m fees prescribed for the purpose or otherwise and that no part 
should fall on Provincial Revenues." 

The Honourable Air. Justice Aston says: 

“ I approve of the provisions of the Hill." 

In Bengal, again. 1 find Miuilvi Shams- ul- Rahman. Secretary, District 
Muhammadan Association, Kliulua, says: 

" 1 have the honour to inform you that the Registration of Waqf Estate Bill was 
discussed at a meeting of my Association and am of opinion that the Bill is a necessity 
iri order to prevent mihiise of waijf estates by their nunwallis, but. with these follow- 
ing modifications in the Bill itself." 

Then lie goes on to suggest certain modifications with which for the time 
being we are not concerned. 


0.2 



2312 


LEGISLATIVE ASSEMBLY. 


[15tii Feb. 1928. 


[Mr. W. M. Hussanally.] 

I could go on quoting, Sir, from several opinions, both of European and 
Muhammadan officers, as well as public men; but I do not wish to waste 
the time of the House. The United Provinces Government say : 

“ It will be observed that the majority of those consulted are emphatically of 
opinion that some machinery for improving the administration of waqfs is eminently 
desirable, since there are undoubtedly many cases of mal administration, though possibly 
the case is stated somewhat too strongly in the preamble to the Bill.” 

The Punjab Government say : 

“ I am to point out that the opinions of none of the large holders of shrines, who 
in the Punjab are fairly numerous ami very influential, have lieen received, but it is 
anticipated that these men’s influence would be thrown against the Bill, as undermining 
their prestige and requiring a stricter system of accounts than most of them have been 

in the habit of keeping Ill's Excellency in Council suggests that the Bill should 

confine itself to the compulsory registration of waqfs and the publication of accounts 
and these processes should be carried out not by the Collector, but (as with companies) 
by the Inspector-General of Registration.’’ 

Then, Sir, I would quote the opinion of the Honourable Khan Bahadur 
Mian FazI-i-Husain, Minister for Education, Punjab: 

“ The Muhammadan public opinion is in favour of a Bill providing for registration 
o: w-aqf estates end the proper rendering of accounts bv the mutwallis of such 
estates.” 

The Burma Government say : 

“ So far as *ho Bill simplifies the procedure by which dishonest mutwalhs may be 
brought to book, it seems to meet with general approval.” 

Bihar and Orissa say : x 

“ Muhammad opinion in Bihar and Orissa generally welcomes the Bill m 
principle, and the Governor in Council accepts the need for some better regulation of 
the administrate 1 of waqfs than the existing law provides.” 

Sir, it will thus be observed that perhaps with tin* exception of the Bengal 
Government almost all the other Governments are in favour of the principle 
of the Bill. My friend, Mr. Kabeer-ud-Din Ahmed referred us to Act XIV 
of 1920; in his opinion that Act is quite sufficient for the purpose for which 
this Bill is intended. But if he had read that Act a little more carefully 
he would have found that that Act does not affect the question that is in 
issue at the present moment. The Bill as brought forward by inv friend, 
Mr. Abul Kasem, is a sort of preventive measure and has for its object the 
compelling of mutwallis to register their estates and keep regular accounts; 
whereas Act XIV of 1920 applies only when a breach has been committed 
by these mutwallis. Until a breach has been committed I do not think 
that that Act can apply. Moreover so far as that Act is concerned, only a 
man having an interest in the property can move the Court, and I am not 
sure whether any Muhammadan can move the Court, because the word 
4 interest * is a very wide one, and I do not know if Courts would hold that 
any Muhammadan" has got sufficient interest to move them. 

Then again, Sir, what is the eventual remedy under this Act XIV of 
1920? We must go once more to section 92 of the Civil Procedure Code, 
that is to say, we must go again and file a suit for the mismanagement of 
the estate. The only difference, if one proceeds under this Act XIV of 
1920, would be that whereas under section 92 of the Civil Procedure Code, 
the sanction of the Advocate General is required, under this Act no such 
sanction would be necessary when a District Judge has decided that a 
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breach has been committed. Therefore, I believe, that this Act XIV of 
1920 has absolutely no application to cases which would be covered by this 
Will if it passes into law. I wish, Sir, my friend Maulvi Abul Kasem had 
made his Bill more general so as to. apply to all kinds of trusts, whether 
‘Hindu or Muhammadan. In that case, perhaps all my friends here would 
have helped him all the more readily. But all the same, 1 would beg of 
my Hindu friends to support this Bill, because if they do so and if this Bill 
i« passed into law, their turn will come next, and so far as the Hindu endow- 
ments 'are concerned, I have not the slightest doubt that in every part- of 
the country there are very large endowments, perhaps larger than even 
Muhammadan endowments, which require protection aS much or p€?rhaps 
more than what Muhammadan endowments require. So far as the Govern- 
ment in this matter are concerned, I am sorry to say that it is my impres- 
sion that they are going to oppose the Bill, not because that they do not 
like the principle of the Bill, but because; they consider that times are nut 
propitious. That would be, 1 believe, their principal objection that they 
will take* to the Bill. I atn not sure. Sir, that times are not propitious for 
a Bill of this kind. On the contrary. 1 am strongly of opinion that times 
are more propitious now than what they would be any time hence. The 
feeding of the. Muhammadans all over the country, more especially of 
enlightened Muhammadans, barring those who have got vested interests in 
these endowments, is generally in favour of a measure of this kind, and the 
feeling of the Muhammadan public generally is changing from da\ to day 
with regard to the management of tln-se estates. I am not sure. Sir. if 
this Bill is thrown out, that we will not be having another Akali move- 
ment in India so far as the Muhammadans qre concerned, because the 
Muhammadan public fe<d keenly that their endowments should be managed 
well and regular accounts should he kept arid should not he misappropriated. 

1 then fore warn the Government that if they do not allow this Bill to 
pass into law. they will have very considerable difficulty with the Muham- 
madans of tht* country in a very short time. Sir, 1 support the Bill and 
also the motion that it he referred to a Select Committee. 

Maulvi Miyan Asjad-ul-lah (Blmgalpore Division : Muhammadan): (The 
Honourable Member rp< ke in the Wfnnculnr*.) 

Mr. J. Ohaudhuri (Chittagong and Bajshahi Divisions : Non-Muham- 
madan Kural): Sir. I rise to a point of order. The Honourable Member is 
commenting on the details of the Bill. Will the Honourable Chairman 
decide whether it is relevant? 

Dr. H. S. Gout (Nagpur Division: Non-Muhammadan): The Honour- 
able Member has long since dealt with the principle of the Bill. Now he 
is going on clause by clause analysing its purpose and commenting upon it 
Vnd what it should contain. At this stage I submit this discussion is a 
little out of order. 

Mr. Chairman: The Honourable Member is bringing his remarks to 
a close. 

(Maulvi Mian Asjad-ul-lah intimated that he had finished.) 

Mr* H* Tonkinson (Home Department: Nominated Official): Sir, I 
wish in the first place to express the sincere sympathy of Government with 

# Tbs origins] speech together with an English translation will be printed in 
a later issue of these Debates. 
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the object of the mov.»r of the present motion. He desires to ensure that 
the religious endowments which have been made by pious Muhammadans 
in the past shall not be wasted. That, Sir, is an object which 1 think 
must commend itself to all Members of this House. The Bill, Sir, was 
introduced on the 20th September, 1921 and was circulated bv order of 
Government. My Honourable friend Mr. Hussanally has referred to some 
of the opinions of Local Governments. 1 think that it is of the utmost 
importance in connection with this Hill that we should carefully consider 
those opinions, and accordingly i do not propose to apologize for again 
reading out some of the opinions. We will take tin- Government of Madras. 
My Honourable friend rtad paragraph 4 of their letter; he omitted paragraph 
5. Paragraph 5 says : 

“ I am however to point out that such legislation is more appropriately left t<> the 
h#ral Legislatures, and though the latter may not. without the preview* .auction ,.f 
tne Governor General, modify nr repeal any of the provisions of the Charitable and 
Religious Trusts Act of 1920, they have still ample scope for legislation in th" 
direction. The cast for all India legislation on a matter of this kind is therefore in 
the opinion of this Government extremely weak. 

A de«‘per analysis of existing conditions, howiver, indicates that for many ye.Tr* 
to come it will he the part of wisdom to continue this policy. Muhammadan feehng 
is very .sensitive tc. outside interference with then religion and particularly .*•> under 
the present political conditions. This Government are therefore emphatically >f 
opinion that it is from a political and adminsstr.ttixc point of view unsafe to * .**>? on 
the Collector of a District, ns Mr. Abul Kasem’s IH1 proposes to d<>, duties vvh-.-h ate 
hound to bring him into frequent and serious conflict with Muhammadan religious 
feelings of the orthodox type.” 

I submit. Sir. that tin- whole principle of this Hill i> involved in th“ 
control given to tin* Collect' r. We will turn t*» the Government «>f Ib-mbax ^ 
The Government of Bombay commence tin ir remarks us follows: 

•* The Government of Bombay are of the opm.on that the ad intion of the ltd! 
would involve a decided reversal of the loi»g e>ial*h.>hcd polny <-f r.ori interference 
in religious matters. The opinions elicited indicate a wid»* divergence of opinion both 
as to the principles of and as to the practical expedients proposed m the Hill. 
Though eudeavours were made to ascertain the views of the Muhammadan community, 
very little interest has been evinced, and many of the local c.fhcers report that they 
have not succeeded in eliciting any reply, from the Muhammadan Aiijuiuans and 
Associations consulted. 

Then follows the passage that was read by inv Honourable friend : 

'* In addition to this,” 
the Local Government go on to say : 

” the burden of lal>our and responsibility which would Ik* entailed on the executive 
officers of Government would be excessive. On these grounds, the Government of 
Bombay consider that the Bill should be opposed.” 

My Honourable friend read the next paragraph, which I submit is a 
paragraph not applying to the present Hill. He then referred to the remarks • 
of Mr. Aston, the Additional Judicial Commissioner in Sind. He read the 
f-.rst six words or so which were to the effect " I approve of tin* provisions 
in the Hill ”, he omitted the following words M except those in Chapter III 
(which should in my opinion he omitted )” — those, Sir, are all the provi- 
sions in the Hill relating to Committees — “ and the subsequent provisions 
relating to central and district committees ”. If all the machinery goes. 
Sir, then there is nothing left in this Bill. 

I do not think triy Honourable friend referred to the opinion of the 
Government of Bengal. They say: 

, “ I r ‘ , re P\y> I ;jn * toay that there h a general consensus of opinion that something 
should be done at order to prevent the misappropriation of charitable and religious- 
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endowments by dishonest mutwallis, and to recover charitable funds which have fallen 
into the hands of private parties as there can be little doubt that there are many 
and valuable uw/' estates throughout India, including Bengal which are grievously 
mismanaged and misapplied by their mutwallis or trustees 

The Governor in Council would therefore welcome a well designed Bill to deal 
vith ss'h endowments.” 

” 3. the proposed Bill however appears to he badly designed and proposes a scheme 
which w,!I interfere with the legal rights of the mutwallis and bring itself into conflict 
with the Muhammadan Law. Having regard to the general trend of Muhammadan 
opinion which is opposed to this Hill, the Governor in Council is unable to lend hia 
support to it. The tunes too ure not propitious for such legislation.” t 

WV then go on to tin- I * nitt.d Provinces. The first sentence vvsb read 
by my Honourable friend; the next sentence? whs not. It runs: 

” On the other hand, those who have been consulted are almost unanimous in 
condemning the piovisiou of the Hill which proposes to throw upon Collectors the 
onerous and invidious duty of improving the administration of wttqf ■*,” 

f.nd so « >u, Sir. We cun /o through all tin* opinions of the Local Govern- 
ments who haw reuliy summarised the opinions of the different authorities 

official and Muhammadan -consulted hy them. While it might be said 

that there, is very general opinion that endowments made by pious Muham- 
madans in the pa-.t ar*' being wasted, there is praetieally an unanimous 
« pini«»n. Sir, from all the authorities e nsulted against the Hill. One of 
tin great id»jeetious taheii is t » ti c w.»rk t«» la? thrown upon the Collectors. 
My Honourable fri« nd t Mr. Hussanaiiy. objects to references to detaii, but. 
Sir, under tin Standing Orders of thi> House 1 think details must be refer- 
red to in s. » tar as the\ are nec.s>ar\ t » explain the principle of the Bill. 

I t»d« r section l **f the Act the Mutwnlii is bound to submit information to 
* hr Collector within w h«*se. ■. jurisdiction the waqf property i.*\ Under section 

the t'olh-ctor lias to call [or further information, and so on. Accounts 
have to be .submitted to tin? Collector. Then the Collector is ex-officio 
President of the District Committee. This District Committee, presided 
< \er l.y tin Collector, under clause IS, has to obtain full information from 
tin public records • *r l»v iuquirh * respecting all waqfs. and so on. Sir, 
this Bill does not distinguish at all between waqfs of large value and waqfs 
of small value, and the labours which .will be thrown upon the Collector bv 
ns provisions would be intolerable. Sir. 1 ask the Assembly to recognise 
that this Bill deals with a transferred subject, the subject of charitable 
i nd religious endowments. How. Sir. can we properly and rightly in this 
Central Legislature throw upon the Ministers who ar< responsible for the 
administration of that subject, the burden which it is proposed by this 
Bill to throw upon them notwithstanding their opinions, a s expressed in 
these letters from the Local Governments. I do not wish, Sir. to refer to 
the long discussion which took phut* in the sixties of the last century which 
led to the Act of 18ffd by which Government executive officers were dis- 
sociated from the exercise of authority over religious trusts. Nor do I wish 
to refer at length to the very lengthy discussion which eventually resulted 
in the Act of 1920. which in my opinion was very relevantly referred to 
by my Honourable friend, Mr. Kabeer-ud-Din Ahmed. The main principle of 
that Act I may say win that any general all-India enactment should not 
authorise or sanction any system of control over these endowments by the 
executive authority, hut should recognise the agency of the civil court only 
and through them afford further facilities for obtaining information regarding 
the working of these endowments and controlling the action of dishonest 
trustees. The scope of this provision may in time be extended by local 
or general enactment, hut this Bill is fundamentally opposed to the prin- 
ciple adopted in the Act of 1920. The Indian Legislature may pass this 
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Bill, but if the Bill is passed, I tliiuk there is little doubt that the Muham- 
madan public will not accept this as evidence that the Bill was really 
needed. 1 think there is no doubt that the conservative section of Muham- 
madans will undoubtedly be hostile to the operation of this Act. 1 believe 
T am merely stating a fact, and 1 do so with no intention to east any 
discredit upon them, bu f is it not true that the Muhammadan masses are 
singularly ignorant, gullible and fanatical'.’ Would not the persons entrust- 
ed now with religious endowments organise oppo*iu.»n to this Bill if it 
evor becomes law, and would they not quite easily In* able to exeite fanatical 
feeling in eonneetion with this subject? Tin* Kxeeutive tiowrnment of 
India is responsible for law and order, but w e d«» not wish to have to meet 
j.ll the odium which will uri*« from «h« administr.it i< *n * ! Mieh an Act u> 
tins. That odium. Sir. will fall <<n tin I\x«vutiw < »ov»*rnnn lit and not on 
the Legislature. And is the Legislature prepared to accept resp« •nsibilitv 
h r the niiiiiiur in which ti»i> Hill will in administered ? < 1- »\ermm nt frankly 
admit the needs for effective control, but tin* pn<«M i.uasu*v i*- . in our 
(•pinion, unsuitable. We are v,«»t »»pp *s V *d to :!>»■ principh of U*tt«r super- 
vision over these nlig’./iis i ud«>w meiits, but \w think, that any legislation 
going widely he\on«l the lines of the Act uf should gtinraJly 

be local legislation. Machinery for control must la* in lehinery 

designed or uccvpfrnl by the responsible Ministers. It must also 

not associate the executive authorities of Government with the 
detailed control. You, Sir. art well aware of the Bill now before 
the Madras Council. I believe that that Bill lias met with a good 
deal of opposition. It possibly goes too far. but. so does the present Bill. 
I may add, Sir. that. ;f an\ Local Government desire*, t*. pass legislation 
dealing with the subject, and d*-*> pass such legislation in tin ir locnP 
Councils, then the Government of India are prepared to take a!! steps 
inquired to supplement such legislation as may he necessary. We. Sir. 
cannot, however, accept the principle of this Bill, and, therefore, 1 must 
regretfully oppose it. 

Khan Bahadur Sarfaraz Hussain Khan fTirhut Division: Muham- 
madan): Sir, after hearing tm frirm[. Mr. HussuimlL, I thought that the 
Bill was supported generally b\ Government, Imt I fear that his not hav- 
ing read lower down would mislead the House. I wish to la* fair, and, after 
listening to these two gentlemen, Mr. Tonkinson and Mr. Hussonally, I 
thought that, unless I dealt with these two paragraphs. 1 would be mis- 
leading the House*. The Madras Government says: 

“ I am, however, to point out that, such legislation is more appropriately left to 
lrcal Legislatures; and, though the latter may not, without the previous sanction cf 
the Governor General, modify or reprnl any of the provisions of the Charitable and 
Religious Trusts Act, 1920, they have still Ample scope for legislation in this direction. I 
am to add that this should not be understood as a mere technical argument based on 
the letter of the Devolution Rules. The conditions of the different provinces vary 
considerably. Mul ammadan public opinion in religious matters in this province, for 
instance, is far less advanced than in certain other provinces of India, and is not 
prepared to accept legislative inroads into custom and usage with the same readiness 
that those other povinceB appear to be. The case for all-India legislation on a matter 
of this kind, is, therefore, in the opinion of this Government, extremely weak." 

I have also seen the opinions of other Local Governments and, in my 
opinion, they are generally opposed to the Bill. Now, yvith regard to the 
opinion of Muhammadans, I have been trying to read these opinions. 
Baluchistan is a Muhammadan country and with regard to that province it 
is stated: 

'* The matter has been referred to the Anjumani-IsUm st Quetta which represents 
the organised Muhammadan opinion of Baluchistan. That body hat pr aas nt a d a 
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unanimous opinion against the introduction of the measure in this province. Its 
ruumbers view with suspicion any official interference with the management of what 
is purely private religious properly and would strongly resent any attempt to hamper 
the unfettered administration of "these pious trusts by members of the community 
for whose use they were ordained. The ordinary law should in their opinion be able 
Adequately to provide for differentiation between fraudulent dispensations and genuine 
charitable provisions." 

After reading these opinions one cannot help saying that the Govern- 
ment generally art* opposed to tin* Bill, not to speak of the people also. 
The organised opinion of the Muhammadans in Baluchistan is opposed to 
the Bill. 

Mr. J. Ch&udhun : Are the Indian Muhammadans opposed? 

Khan Bahadur Sarfarar Hussain Khan : Yes. 

Now m»u ha\e to look to the condition of the country also. In para- 
graph 7 ih* Madras < iovernmeiit .su\ : 

" Proceeding to the principles .f Mr. Al»ul Kascnt’s Bill, I am to refer first to the 
Mam j raised in y«*ur ntVivu<e. n:., whether a departure should now be made 
from the principle wimh • « <\ en.nn::: haw followed since 1863 that the executive 
officers **f (ban ..merit should !■•* »*n:ir<ly free from any connection with religious 
1 1 lists. If is tjtj-o pi.Ntiide ?»» argue that. with the introduction in the provinces of 
an exeiutive .fwriMi de. though p.criuih, to a representative Legislature based upon 
a wide elect* rate, tins policy of n<»n .ni. rfcr » ru e need i.ot continue to be sacrosanct. 
A deeper ana Is ms of existing conds* >■ -ns, liowevcr, indicates that for many years to 
c-'ine it Will U.* t be part of w. shin f«« coniiTiue this policy. Muhammadan feeling is 
wry sensitive to outside it* rference with religion and particularly so under the 
present |>oh)ira! ct ndit i .>us. 

Th«*n I wish t*» pl.-uv f»n«* more point before the House and it it? this — 
Wr- h.iw gut Ministers n«»u* and these Trusts are under those Ministers. 
Js this all India Legislature entitled to pass this legislation and force it- 
upon them unless the\ want it? That is a point for the whole House to 
consider. If they c nsider that this all-India Legislature is entitled to 
mm* legislation upon them without their consent and without having 
consulted them, then 1 have nothing more to say and will not oppose* the 
measure. But i want to place these different points before the House: 
Firstly, that the Govemim nt, almost all the Governments are oppesed 
to it; second K , that Muhammadan opinion, though divided as 1 have 
said, yet reasonable and sound Muhammadan opinion is also opposed to 
i« This is a very important piece of legislation. It affects not merely 
the interests of one ntf two men. hut the whole of India. Looking at the 
Khilafat movement, if you go deeply enough into the matter you wall see 
there is something \vr\ d*»p in it. Please look at every side of the 
question. Do not merely think of the mismanagement of certain Waqfs, 
pass over such things, brush them aside. You must go more deeply into 
the matter and see what the effect of this legislation on Indian Muham- 
madan public opinion and especially on the religious minded section 
of it will be. I have placed all these facts before you and I do not think 
that an all-India legislation would he very desirable. It should be left 
to the Provincial Governments. But if the House considers that the 
Bill should be referred to a Select Committee, I shall do what 
T can for it there; only I must take exception with regard to this point, 
whether it is not a matter which should be left to the local Councils. 

Khan Bahadur Abdur K a him Kh a n (North-West Frontier Province: 
•Nominated Non-Official) : Sir, 1 must first apologise to my friend, Mr. Abul 
Xasem. To tell you the truth, up to the last moment I agreed with him and 
promised to support the Bill ; but after listening to the different apeephes, I 
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do not think I can keep my promise. It is in the interests 
cf Muhammadans that 1 wish to appeal to him. I have got some observa- 
tions to lay before him in particular and before this Honourable Assembly 
in general. The first thing is that we know' that unfortunately the 
Muhammadans are not so much educated as other communities. 1 am 
coming to that point. That would mean open war with our religious 
heads and it will also be a great discouragement to our political propa- 
ganda, because the educated people who are few in number will go against 
the religious heads who are worshipped by the masses, and the masses will 
go against the educated classes. That would mean that there will be 
no co-operation between the educated ami the uneducated masses, and so 
I think it is in tin* interests of the Muhammadans in particular that this 
Bill should be dropped at once. 

I will now come to the other point; an Honourable Member said that 
this will lead to an Akali movement. If we were all educated it would 
not have mattered — I think in fact it would have been tin- In st thing for 
us that could happen. But unfortunately wv are nut all « ducat cd. In 
the case of the Akalis they were all of <*nc mind and one voice. Bui un- 
fortunately there is a difference of voice and a difference nt mind here. 
Moreover there is another point which I wish to make out. Tin* Ass. mhlv 
will excuse me if 1 say it, but 1 do wish to sav . what is the opinion of 
local Governments? I speak as a Muhammadan and I think that •dn.uM 
have more weight than tin opinion of the Government. Government has 
to look at it from its own point of view and wv have to 1* »* »k at i: trom 
our point of view. I am certainly one with tin* Government in thinking 
that it will have a lot of troubles if it will interfere in this rnot t r r. I 
think that Government will be ungrateful to a g»»od mam religious heads who 
have been helping it in many wavs. At such a time a> this if tin Govern- 
ment interferes I think it will create a lot of troubles of no end tor its.df. I 
think Government should not interfere on this point and 1 would app«*ai to 
my Honourable friend. Mr. Abui Kas.-m. that he should drop the Bill 
because he has gained bis point; tie* Akali movement lies awalviud e\*r> 
religious head and they know bow they stand ; 1 do not think they vvfll misuse 
the trust properties in their hands; if they do misuse I think they have had 
enough warning and in future we can take care against such misuse. At pre- 
sent t think they will be careful and will not give us an opportunity to move 
this Bill again. So I appeal to my friend to drop the Bill and 1 appeal to my 
Muhammadan friends to look at it from a broad point of view. I think wv 
are few in number and the masses outnumber us and they are nof edu- 
cated; these religious heads, these Pirn have got great influence over them 
and 1 think we will be ruining our political propaganda if uv go against 
them at such a time. 

Ch&udhri Shah&b-ud-Din (East Central Punjab: Muhammadan): Sir, 

I make no apology either to the Mover of the Bill or to anv other Member 
of this House for the remarks which I propose to make. The Honourable 
the Government Member began by an expression of sympathy with the 
principle of the Bill and ended in certain fears which he entertained about 
the actual operation of the Bill if it waft passed into law'. I have heard 
diverse opinions of Members from the farthest town in British India on 
the North-West Frontier and from the most southern town where Muham- 
madan voice appears yet to exist and I regret to find that they bold 
diametrically opposite views. I belong to a province which claims the 
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largest percentage of Mussulman population. ( Cries of * No, no 
Bengal.) Please listen. In the Punjab the Mussulmans are 55 per cent, 
and in the five districts of the Frontier they are 93 per cent. In Bengal 
the Mussulman population is not 55 per cent. 1 say this without any fear 
of contradiction, (,*i Voice : “ You mean percentage.*') Yes, that is 
what I said and meant. Therefore, 1 think, Sir, that so far as my own 
] lovince is concerned, and so fur as my capucity as a representative of 
:l»e Muslim community ullows, 1 am in a position to voice its views better 
than those gentlemen who come from provinces where the Mussulman 
population is only 2, 3 or 4 per cent. Sir, this is a very important question 
and has been exercising the minds of the Muslim public, at least in my 
province, for the last 25 years. One of our recognised leaders, the late 
lamented Mr. Justice Shahdin, took considerable interest in this question. 
He collected information and he even corresponded with all the leading 
Mussulmans of India, and he was determined to see the Muslim Waqfs 
managed properly, but circumstances did not permit him to do so. Sir, 
whatever may hi the views of the Honourable Mian Sir Muhammad Shaft 
a.o a Member of this Government. I hope he will stand up as a member 

1 1‘ bis community to say whether 1 am right in saying that that is the 

feeling of the Mussulmans of the Punjab. Years ago they formed an 
a-o-fieiation in the Punjab called tin- Anjunmn Auqaf-al-Muslimin. They 
have In-ell trying tu protect certain Waqts from being wasted or misused, 
but as there i> uo legal sanction to back them up they have not succeeded 
in their efforts 1 think. Sir. it is the duty of the Government to put a 
► top to misappropriation of \Yaqi* income or Mutwallis committing criminal 
breach of trust. That h what is needed. \Ye do not want more. Can 
• he liovcrmoeut say that it i- n*»t its duty to stop criminal breach of 

trust in tin eoiintrx ? I think ii is the first duty of a State to protect 

'he \\ aqf property from being criminally misappropriated or criminal 
bleach of trust being e uunitted with regard to it. We do not want the 
liov -rmneiit to interfere with our religion, and by putting a stop to the 
t 'iminal biv.ien of trust by Mutwallis they will not be interfering with 
our religion in any was. If our religion allows the managers of endow- 
ments to commit criminal breach of, trust, then, of course, the Govern- 
ment may refuse to interfere because they will not interfere with our 
religion. But 1 fail to see how interference with religion can come in. Our 
religion expressly enjoins that every Muslim should discharge his trust 
most faithfully and honestly. Therefore if the managers of religious 
endowments act dishonestly, they deviate from the path of rectitude, 
tighteousness and honesty, and it is tin duty of the Go; eminent to protect 
*.he public money from being wasted. If Government is afraid of doing 
♦hat. I think they are afraid of performing a duty which is the first function 
of every Government to perform. 

With regard to some of the dangers to which reference was made by 
the Honourable Mr. Tonkinson. 1 must say that 1 realise them. There 
i.rt difficulties indeed and our path is not so smooth as some mav imagine 
it to he. There are rocks and shoals, and we must take care that we 
steer clear of all difficulties. But that is not a reason for throwing out 
the Bill. Let us accept its principle; let it be committed to the Select 
Committee; let the Select Committee modify it, Jet its language be 
improved and embellished and let all objectionable clauses be omitted or 
modified. And then, if necessary, we can again send the Bill in its 
improved form to Local Governments for opinion. Section 74, clause (c) 
of our Business Bye-Laws says; “After the presentation of. the final 
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Beport of the Select Committee of a Bill, the Member in charge may 
move that the Bill as reported by the Select Committee be re-circulated 
for the purpose of framing further opinion thereon So if necessary, 
when the Bill comes up again before this House, it may be recirculated. 
But there is reason to throw out the Bill at this stage while expressing 
sympathy with it. In the words of Sir Walter Scott “ Should the path 
be a dangerous one ” — “ The danger’s self is lure alone ” — 1 think a 
strong Government, as the Government of India is, should not be afraid 
of doing its duty. It must do it and do it manfully. 1 must point out 
that- unless the Government is prepared to catch the bull by its horns, it 
i» possible, I c.on’t say it is probable, that the Akali niovt inrnt to which 
reference has been made by certain speakers, might hi* repented 
m certain provinces; at any rate in certain districts of my province. 1 
think in saying this 1 am doing my duty towards the Government ns well 
as towards the community which 1 represent. We should gauge public 
opinion now and try to satisfy its legitimate demand so far as we can. As 
regards the opinions of Local Governments, we can very easily meet them bv 
inserting in the Bill a little clause to the effect that a Local Government 
may when it deems expedient or nccosary introduce the Act in the vs hob? 
or part of its Province. That is to say. it may be provided in the Bill itself,' 
that it may be introduced by a Local Government with the sanction of the 
Governor General in Council, win n the Local Government deems it 
expedient or necessary to do so. But we should not shirk our duty and 
responsibility, we must do it, and do it well. No one can deny that the 
income of religious endowments is being wasted, misappropriated, and 
iris-spent, and yet no ene can raise bis \oire. We must see that every 
trustee performs his duty as a trustee. Government is perhaps the 1 jggest 
and strongest trustee, and I expect it to perform its own duty as a trustee. 
With these remarks, 1 support the principle of the Bill, and not, of course, 
its provisions, nor its language. The principle must be kept in view, 
and the whole Bill may be re-drafted by the Select < ’oiiimittee ; and if 
necessary opinions will be re- invited by re-circulation of the improved Bill, 
I have to make one remark about the* personnel of the Select Committee. 
I do not know what reasons actuated the Honourable the Mover in recom- 
mending the personnel of the Committee, but I think that the personnel 
i-» not what it ought to he: I would suggest, if the President will allow 
me to do so that the names of the Honourable Mr. Tonkinson and the 
Honourable Dr. Gour should be added on so that they might help us with 
their experience and knowledge. 

Haulvi Abnl Kasem: Sir, in offering a few words of reply, I have in the 
first place to congratulate the opponents of the Bill for having secured the 
sendees of my distinguished friend, Mr. Kabeer-ud-Din Ahmed, to lead the 
opposition. He made an excellent speech, but from what I did under- 
stand of that speech, I could only gather that he said that the present law 
was quite Sufficient to meet the occasion and to control the trustees of these 
religious endowments. I may remind him that in the province from which 
he and I come, there are various endowments, big and small, but in the 
course of the last fifty years of which I have got Information, there were 
only two cases instituted in the Civil Courts under the provisions of the law 
as it stands, and one was by the Maharaja of Giddhaur against the Mahant 
of Deoghar, and the other by the Government of Bengal against the 
Hutwalli of a Waqf estate. But, $r, where oan we get wealthy territorial 
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magnates to come forward to tuke upon themselves the responsibility, the 
expense and burden of currying on litigation on behalf of poor people who 
are deprived of their rights in religious institutions? And where can we 
get a strong Muhammadan Member of Government to agitate and to con- 
vince the Government of the necessity in these hard days of spending 
Its. f>. r >,(XX) simply to remove a mutwalli? The provision lays down that 
any two Muhammadans or any two persons interested can go to a Court. 
Hut why should anybody go and take upon himself all the worries, the 
troubles of litigation in a Civil Court and bear the expense and risk chances 
of paying the expenses of the other side as well? We in this country have 
enough of litigation for our own private reasons: and we want to avoid 
litigation as far as possible. And sometimes peace is purchased at a 
sacrifice. Will am body venture to come up and at least invite litigation, 
and invite it without any personal gain? I do not believe it. 

Now, Sir. Mr. Tonkinson on behalf of the Government began by saying 

^ and the same thing was said by other members of the Govem- 

l * inent. that he was full of sympathy with the principle of the 
Hill. What l ask today, Sir ... . 

Mr. H. Tonkinson: Sir. i never said that I was full of sympathy with 
the principle of the Hill. I said that 1 wished to express the sincere sym- 
pathy of Government with tin* object of the Mover of the Bill, Lot with 
the principle o£ the Hill at nil. Sir. 

Mr. Abul K&sem: That wa> a technical mistake on my part. The sym- 
pathy was for the object L had in view. I am grateful for that But they 
admit that Muhammadan waijf estates are mismanaged. They admit that 
the situation is such as to call for some remedy, for some action. What 
do they propose to do? We in this country, Sir, have been accused times 
out of number of being destructive critics; we are known only as hostile 
critics; \v»* ha\e no constructive programme to offer. 1 find. Sir. that in 
this instance the Government comes forward with sympathy with the 
object of a motion, recognizes the necessity for some action, but at the 
same time only offers the destructh ' motion that it should he thrown out; 
they have brought forward no constructive suggestion in this connection. 
This is not the first time that this question of Muhammadan endowments 
and all endowments has engaged the attention of the Government. Greater 
men than myself, distinguished men. have brought it to the notice of Gov- 
ernment. Committees have been formed: meetings b »ve been held: con- 
ferences have been held : but all have ended in smoke. Sir. my Honour- 
able and gallant friend from the North-West Frontier Province and the 
Members of the Government have both made much of the masses who, 
they say. will rise in arms if a measure like this is brought forward. Un- 
fortunately. Sir, the illiterate masses of India are made use of by every- 
body in this country for his own purposes. Whenever the Government has 
to defend or stick to a reactionary measure, or to oppose a liberal move- 
ment. they come forward on behalf of the masses of this country and they 
say that the illiterate masses do not w ant it, it is the infinitesimal minority 
of* the educated classes who do. Whenever any public man, if you like to 
call him a public agitator, wants to throw’ his programme on the Govern- 
ment, he just gets up on the platform and says that the masses are behind 
him. But the masses never speak. Unfortunately they do not. I think 
if they could and did speak out, they would be emphatic in their support 
of the measure which is now engaging the attention of this House. 



2m 


LEGISLATIVE ASSEMBLY. 


[15th Feb. 1923. 


[Mr. Abul Kasem.] 

Sir, a good deal of the opposition of the Local Governments is based 
upon the fact that the Collector of the District has been made responsible 
in many cases and because a good deal of the burden and responsibility will 
fall on his shoulders. And my Muhammadan friends Mian Asjad-uMah 
and Khan Bahadur Sarfaraz Hussain Khan have also expressed apprehen- 
sions on that head. Sir, l have repeatedly said when introducing this Hill 
and when making this motion this morning that I am myself not enamoured 
of the provisions of this Hill, and 1 have admitted that, not being a lawyer 
and not being a qualified draftsman. 1 have only copied out the provisions 
from various Bills and proposals submitted before tin* public from time to 
time, and that the question whether the District Collector should he the 
Chairman of the Committee, or whether it should he elected by an electo- 
rate or appointed by Governnu nt is a matter purelv of detail with which 
we are at the present moment certainly not concerned. Sir. the principle 
lays down that endowed properties an* to be duly registered in a public 
office, naturally the revenue office. And the second point is that tlun* 
should he committees supervising and controlling, at any rate supervising 
and exercising a sort of control o\»-r the trusti es ,,f the'. ■ uaqf • ■Matos both 
in the districts and at headquarters « *f the province. These an* tin* two 
main principles, if you are opposed to these two principles, you an- wel- 
come to throw it out. As 1 said at the outset, so I say again that I have 
a mandate from my constituents, who unfortunately happen to he Muhum 
tnadans, to press this Bill la-fore this Hons,* and my duty is finished I 
will have to press it to tin* last and if it is thrown out. the responsibility f« »r 
i 4, will lie on the Members of the Government and the Members of this 
House and not on my shoulders. 

Then. Sir. it has been said that it is a matter entirely for provincial legis- 
lation, because it is a transferred subject and that Government does not want 
to interfere with religious usages and religious institutions Whoev* r asked 
the Government to interfere with the^»- institutions or to control tin -mV 
The only thing is that wv want authority from the Legislature to constitute 
a hody which could exercise some sort nf control over these trustees, who 
are. ns rny distinguished friend Chaiidhri Sahab tid-Din said, criminally 
misappropriating public funds. What would have been the state of these 
trust properties if we had a Muhammadan Government in this country V 
There would have been a Department of If nq( in the Cabinet itst-lf, 
a portfolio dealing with I Vnqi estates, such as then* are in all Muham- 
madan countries. Do those Governments interfere with the religious insti- 
tutions of t hose countries? Soncbndv has said. Sir, I believe Mr. K. 
Ahmed, that the intention of the w*tquif will be destroyed. He ought not 
to forget {Mr. K Ahmrrf ‘ J s? t id intention of the donor.')- donor, well, 
you will find that tntquif merely means donor. Tie ought to remember 
that the object of this Hill is that the miqfnama in which the intentions of 
the donor (if In* understands it better) are detailed should he registered, so 
that people may find out what the intentions and instructions of the donor 
were. T have been told. Sir. that mv sympathies are with the money- 
lender. However much T may admire the business capacity of these money- 
lenders, I am not one of them. My interest is for the protection of trust 
properties, and whv T referred to these money-lenders was that Mutwidlis 
have their names registered as owners in the Collector's register, with the 
result that they mortgage the property and sell them to money-lenders and 
others and after they are sold the Muhammadan community cannot regain 
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them, becuuse the Courts will not allow a third party and a bond fide pur- 
chaser to be cheated out of his money. To protect that I intended the 
registration of these properties. It will protect the estates and if any 
money -lender hereafter went and gave money to a Mutwalli on his waqf 
property, lie will do so with his eyes open and will have no defence when he 
is called upon to give back that property. That was my object, and, Sir, 
I happen to be Mutwalli of a small waqf estate. I would challenge any- 
body to go tej the Collector of Burduan and find out anywhere that 1 am 
the Mutwalli, that I am not the real owner of the property. My name is 
registered as the owner of the property in the register. My father’s name 
was similarly registered, and if 1 choose to call myself the owner, there is 
nohod v who can prevent it. To give you one* instance about the serious- 
ness of the situation, a big waqf property was left by a pious Mussulman 
to another gentleman, not a member of his family, who became the 
Mutwalli. Aft* r his d*ath. then* was a dispute in the city of Burdwan 
among the various relatives of the dead Mutwalli as to who should be the 
Mutwalli and tie* member*, and the h ading menders of tin* Muhammadan 
community . if l may so call them. by w hich 1 ne*:.n the Muhammadan 
plead* rs. Muhammadan Muiihtears -nd one or two in* rchants, sat there to 
set t h up this dispute aniiing the family members of the Mutwalli and to 
make tie* award. And what decision did they come to? 

Th-y said the la st course would he to divide the property according to 
tin* Mussalman law of inheritance and have their names registered 
separately . an* I it has been don**, and it has been done after the introduction 
of this Hill. It is not a question of private trust for waqf is a charitable 
endowment unless it is waqf al il i alad. Therefore. Sir. I do not want to 
detain the Hoii>c, but 1 extremely regret, and reciprocate the regret of my 
friend. Mr. Abtlur Rahim Khan, that I cannot accede to liis request and 
withdraw the motion, because I have a duty to discharge to the people 
wile h i\. si ni me her**, and 1 will f»*cl I have done it if I press the motion, 
and if th»* House rejects it. tin* responsibility will rest with the House. 

(.la lloumirahh Member : " l move that the question be now put.”) 

Mr. H. Tonkinson; 1 wish t. » offer just a few remarks on the course 

which this debate has tak* n. 1 u uld like, first of all. to invite the atten- 

tion of tie* 1 1* >n— * t * * the fact that this Bill is not in principle simply a 
Bill providing for the registration of waqf* and the waqf accounts. It 
gnes far beyond that The wh*-ie principle of the Bill is in the control, 

control in clause after clause, which is given to the Collector. 

/ 

Maulvi Abul Kasem: Those clauses may be deleted. 

Mr. H. Tonkinson : Sir. we are asked to approve the principle of a 
Bill which gives this control in *.ne clause after another to executive 

Mithnritir*. control owr religious endowments, a thing, Sir, which the 

(rovemment of India, so bug ago as 1 definitely decided that their 
executive nfticcrs should he disassociated from ..... 

Sir Deva Prasad Sarvadhikary (Calcutta: Non- Muhammadan Urban): 
How did (lovernmcnt absent to its- introduction? 

Cliaudhri Shahab-ud-Din : Cannot those clauses be omitted if the Bill 
is put to the House? 

Mr* Chairman: The Honourable Mr. Tonkinson will proceed. 
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Mr. H. Tonkinson: Sir, much play has been made of the fact that we 
on the Government side have merely given destructive criticism to this 
Bill, but, Sir, under the present constitution the whole of this subject is 
a Provincial matter. What responsibility have we, 1 would like to ask my 
Honourable friend, Chaudhri Shahab-ud-Din, over the eoutrol of charitable 
and religious endowments here? I have said, Sir, that Government are 
quite prepared to supplement, so far as may be necessary, any legisla- 
tion which any Minister may introduce in any local Council. That, Sir. 
is, as 1 said, absolutely as much as we can undertake to do. To judge 
from the letters received from Local Governments, we have practically 
all the Ministers who will be responsible for the administration of this Bill 
opposed to it. I therefore. Sir, oppose the motion. 

Chaudhri Shahab-ud-Din: Sir. with your permission, may 1 just say a 
word ? 


Mr. Chairman: No. I cannot permit the Honourable Member to 
speak now. 

The motion before the House is: 

“ That the Bill to provide tor the resist rat u.u «>f Wuqf K>UU\h and the proper 
rendering of accounts by the Mutwallis of such Estates in British India, he referred to 
a Select Committee consisting of the Honourable the Home Member. Mr. P. E. 
IVrcival, Khan Bahadur 8hi\uI Muhammad Ismail. Mr. Zahul Ah Suh/.p<».sh, Mr. W. 
M. Hussanallv, Mir Asad All, Khan Bahadur. Rao Bahadur T. Kaugat hanur, Chaudhri 
Shahab-ud-I>in, Mr. Muhammad Yatiui. Khan. Hail Wajihud Din. Khan Bahadur 
Sarfaraz Ilussaiu Khan, Mr. Abdur Rahim Khan, Khan Bahadur Zahiruddin Ahmed, 
Maulvi Mian Asjadullah. Mr. K. Ahmed. Nawab Ibrahim Alt Khan. Bala (tirdhanhil 
Agarwala, Maulvi Abdul Quadir. Mukiidum Say v id Rajai Buksh and the Mover." 

Chaudhri Shahab-ud-Din: May I suggest. Sir, the addition of two names 
for the Select Committee, and. if the House commits the Hill to the Com- 
mittee, those two names may be included. They are the names of Mr H. 
Tonkinson and I)r. H. S. Goiir. 


Mr. Chairman: The H< >nourahle Member can movt that with tin* leave 
of the House. Has the Honourable Member the leave of the House? 
(Cries of “ Yes, yes.”) 

The names were added. 

The Assembly then divided as follows: 

AYES — 41. 


Abdul Majid, Sheikh. 

Abdul Quadir, Maulvi. 

Abdulla, Mr. M. 

Abul Kasem, Maulvi. 

Agarwala. Lab- Girdharilal. 
Agnihotri, Mr. K. B. L. 

Ahmed Baksh, Mr. 

Akram Hussain, Prince A. M. M. 
Asad Ali, Mir. 

Asjad-ul-lah, Maulvi Mivan. 
Ayyar, Mr. T, V. Ec&hagin. 
Barua, Mr. D. C. 

Basu, Mr. J. N. 

Bijlikhan, Sardar G. 

Chaudhuri, Mr. J. 

Cotelingam, Mr. J. P. 

Das, Babu B. S. 

Faiyaz Khan, Mr. M. 

Oajjan Singh, Sardar Bahadur. 
Gour, Dr. H. 8. 

Gnlab Singh, 8ardar. 


Hussanallv, Mr. W. M. 
Jamnadas Dwarkadas, Mr. 
Joshi. Mr. N. M. 

Kama!, Mr. B. S. 

L&tthe, Mr. A B. 

Misra, Mr. B. N. 

Muhammad Hussain. Mr. T. 
Mukherjce. Mr. T. P. 

Nag, Mr. (». C. 

Kand Lai, Dr. 

Navar, Mr. K. M, 

Sarfaraz Hussain Khan, Mr. 
Sarvadhikary. Sir IVva Praiwd. 
Shahab ud Din, Chaudhri. 
Shahani. Mr. 8. C. 

Singh, Babu B. P. 
Subrahmanayasn, Mr. C. S. 
Venkatcpatiraju, Mr. B. 
Vishindas, Mr. R, 

Wajihuddin, Haji. 
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N OES— -30. 

Abdul Rahim Khan, Mr. 

Alien, Mr. B. C. 

Blackett, Sir Basil. 

Br&dley-Birt, Mr. F. B. 

Bray, Mr. l)eny«. 

Burden, Mr. E. 

Cabell, Mr. W. H. L. 

Chat ter jec, Mr. A. C. 

Crookfthnnk, Sir Sydney. 

Faridoonji, Mr. H. 

Cinwala, Mr. I*. I'\ 
llaigh, Mr. 1\ B. 

Hindlev. Mr. C. D. M. 

Holme,' Mr. 11. K. 

Hullah. Mr. J. 

The motion was adopted. 


Ibrahim Ali Khan, Col Nawab Mohd. 
limes, the Honourable Mr. C. A. 

Ley, Mr. A. H. 

Mitter, Mr. R. N. 

Moir, Mr. T. E. 

Moncrieff Smith, Sir Henry. 
Percival, Mr. P. E. 

Kajan Baksh Shah, Mokhdum S. 
Iteddi, Mr. M. K. 

Sams, Mr. 11. A. 

Singh, Mr. 8. N. 

Si any on, Col. Sir Henry. 

Tonkinsoti, Mr. H. 

Townsend, Mr. C. A. H. 

Tulshan, Mr. Slienpershad. 


THK LAND ACyriSITION (AMENDMENT) BILL. 

Mr. J. Ramayya Pantulu (Godavari cum Kistna: Non-Muhammadan 
Rural i : Sir, I i n# ► v. • : 

"'rh.it i h«* Bill farsl»»*r i«> am* nd Land Acquisition Act. 1894. he referred tn a 
St h*ct < ‘‘*n'in?tt»M» « • f Mr. N M. S.imartli, Mr. J. N. Mukherjee. Sardar 

1 fihadur tlajjan Stnuh. Mr. llu- -.anally. Mr. I’>. Venkatapatiraju. Mr. Jamnadas 
Dwarkinlas. Kao Bahadur T. Batumi lianai . Kai T. P. Mukherjee, Bahadur, and 
myself .“ 

1 find same ditVu*ult\ in pr»»vidi nu for the r»*pn-*entati'»n of tin* official 
Members on th*« Committre, since neither the Law Member nor the 
Revenue Member t«> whose department- the subject matter of this Bill 
relates is a Member <•? this Ib-u-t . If the Government proposes to ndd 
ary oilieiul Members t-‘ the Committee, Sir. I shall he quite agreeable to 
that. Now, Sir. the House will remember that 1 introduced this Bill in 
the Delhi Session last \.*ur. It was subsequently circulated f«*r opinion 
and a large b<xly of opinion, otficinl and non-otfiebd. has been collected. 

I proposed 1 4 f move this Resolution last September, but the Government 
then said that they wer«* contemplating the introduction of a larger and 
more comprehensive measure m amend the Land Acquisition Act and 
suggested that 1 itiitrhf await the result of that. I find. Sir. that the Gov- 
ernment- has put forth no measure of their own so far. and I do not 
know whether t hex have got materials ready for fraud *.4 a Bill even now. 
Tins House is coming very near to its close and 1 do not wish, therefore, 
to put off this matter any further and T therefore make this motion for 
referring this Bill to Select Committee. 

Sir, the object of the Bill is threefold. One is to provide a statutory 
reined v against unlawful or vexatious acquisition of land. Another is to 
prevent the officer responsible for selecting the site and making the preli- 
minary inquiry in regard to it, being appointed Collector for the purpose 
of making the award; and the third object is to prohibit the Collector from 
enforcing his own order. Of these three, the first is the most- important 
and I shall devote the greater part of my remarks to that object. 

In all civilised countries, Sir, the right of private property is recognised. 
Every individual has a right to hold and keep his property not only as 
against every other individual but also against the Government. But 
Government is in all civilised countries given power to compulsorily acquire 
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private property when that course is necessary in the public interest, and 
therefore we see the Government in lndiu also is empowered to com- 
pulsorily acquire land for public purposes. That power is conferred by 
Act I of 1894 on the Government. The power to acquire land coinpul- 
sorilv is given by an Act of the Legislature and therefore it follows, Sir, 
that the provisions of the Act should be strictly followed and it also follows 
that there must be some safeguard provided against excessive or improper 
use of the power given by the Legislature. There is no such safeguard 
provided now under Act i of 1894. Section 4 of the Act provides that 
*' When it appears to a Local Government that land in any locality is 
needed for a public purpose a notification to that effect shrill be published 
in the official Gazette, and the substance of that notification made known 
at convenient places in the said locality . " Thereupon it shall hi* lawful for 
an officer authorised by Government to enter upon the land and take 
measurements, fix boundaries and do all necessary acts preliminary to 
the acquisition of the land. This is called the preliminary investigation. 
When this is over, and it is divided tu acquire the land, section f> of the 
Act provides that a declaration to the effect that the land is needed for » 
public purpose or fur a company be published in tin* official Gazette, and 
■' the said declaration shall be conclusive evidence that the land is needed 
for a public purpose or for a company, as the case may be. and after 
making such a declaration the L val Government may acquire the land in 
the manner hereinafter appearing." Section I! which deals with inquiry 
and award by the Collector gives power to the landholder to raise objections 
only in regard to three matters. Miinely, in regard t«> the measurements of 
the land, the value thereof and the respective interests of the several 
persons claiming compensation. If the landholder does not accept the 
award of the Collector, he can, under section 1H, ask the Collector to refer 
the matter to the Civil Court . It will thus be seen, Sir, that the land- 
holder has no opportunity to object to the acquisition itself on the ground 
that the purpose for which it is proposed to acquire the land is not a public 
purpose or that the acquisition is improper. As soon us a notification stat- 
ing that the land is required for a public purpose is published, the noti- 
fication by its very publication becomes conclusive evidence that the land 
is required for a public purpose and the question cannot be re-opened. 
Thus you will see, Sir, that under tin* law as it is, the owner of the land 
which is proposed to be acquired has no opportunity to raise any objection 
to the acquisition itself. I do not mean to deny that in certain provinces 
there arc some departmental rules requiring some sort of notice to be given 
to the landholder before the notification is published in the Gazette, but 
that is not a statutory' remedy, and it can be changed at any time by the 
Local Government. Moreover, Sir, from my experience of the working of 
thal rule in the Madras Presidency, it affords very- little protection to the 
landholder against improper acquisition. He puts in a petition objecting 
to t ho acquisition, and does not know what has become of it. No inquiry 
is held. He is given no opportunity of showing how the acquisition would 
be improper. U** knows in fact nothing about his petition, and the only 
thing he knows of the whole matter is when he gets a notice from the 
Collector informing him that he proposes to make an awanl. Tho 
Collector says to hirn in his notice H I am holding an inquiry as to the 
amount of compensation that is payable to you on such and such a da y, 
so you can come and make your representation. ” That is tho only notice 
the landholder gets about the matter. Till then he knows nothing, because 
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no inquiry is held, and he is not given tin opportunity to adduce any evi- 
dence to show how the acquisition will be improper. Therefore, I say, Sir, 
that although there are departmental rules in some provinces, they do not 
afford the protection to which the landholders are entitled. 1 shall now 
show. Sir, that there is ample ground for supposing that the existing law 
does not contain any effective remedy against improper acquisition of land. 

1 shall first, quote, Sir, some of the official opinions that have been received 
on the Hill itself. J shall take the Government of Bombay first. The 
Bombay Government admit, “ That the present procedure for the acqui- 
sition of land causes occasional hardship and gives rise to complaints which 
are not always without foundation." J am quoting their opinion. “ And 
it is in view of the compui.v »ry nature of the action taken that it is desirable 
that opportunities should he given to the owner of the land which is sought 
to be acquired to state his objections to the acquisition." Here is the 
opinion <»f tin* Consulting Surveyor to the Government of Bombay. “ 1 
am thoroughly in sympathy with the proposal to allow persons interested 
in the land uhirh it is proposed to acquire, the fullest opportunity of regis- 
tering their objections before acquisition. Dealing with the acquisition 
of property all *«\vr the Pr-.-sidenex including Sind, as I have to, I have been 
impressed over and *»\«r again with the real grievances of the owners of 
properties v. ho have never had the slightest opportunity of objecting to 
i he acquisition *>f their prop. rth - It must be definitely recognized that 
Government is t * !»*■ the final arbiter to decide as to whether the land 
should f«* acquir'd *.r n *t, and if this statement is accepted, 1 strongly 
urge the desirability of the abandonment of the policy which has been in 
vogue hitherto «>f exercising over tie owners of landed property such vast 
powers as are possessed by Government. It is of the uimost importance 
that tlie public should feel that they will be givtn even* opportunity of a 
full and unbiassed hearing of tin other side of the case. I am fully con- 
vinced that if the pul-lic were given such opportunity, many of the objec- 
tions which come to my notice of compulsory acquisition of properties 
would be reduced t<» almost vanishing point." Sir, what can be more 
convincing than such an opinion coining from such a source? Then, Sir, 
this is what the Chairman of the Bomlwy Trust says on the subject: “ The 
pivsviit prom dure for the acquisition of land causes occasional hardship and 
gives rise to complaints fur which there is considerable foundation. It is, 
in view of the compulsory nature of the action taken, desirable that an 
opportunity should he given to the owner of the land which is sought to be 
acquired to state his objections to the acquisition, but these objections 
should be limited to the grounds that the acquisition is not for bond fide 
public purposes, or that the land has been selected for some private 
reason." The Judges of the High Omrt of Bombay have " no doubt that 
considerable dissatisfaction has been caused in recent years by Govern- 
ment acquiring land under the Act for private Companies/' The Gov- 
ernment of the United Provinces says that, after consulting certain officers 
who have much experience of land acquisition work, it " is of opinion that 
there is some justification for allowing the owner of the land sought to be 
acquired the right of objecting on the ground that the land is not required 
for a public purpose, or that more is being acquired than is really neces- 
sary." The District Judge of Ahtnedabad, in the Bombay Presidency, 
says that " there have been cases in which it has been argued with con- 
siderable force that the proposed acquisition was being made not because 
it was absolutely necessary for the purposes of the Company but because it 
was a cheaper alternative to another course which the Company was bound 
to take,** and then he proceeds to give a concrete case which came before 
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him, which illustrates the present method in a very striking manner. 
This is, Sir, what he says about a matter which came before him in Com- 
pensation case No. 10 of 1919 : 

“ Four gunthn.s out of a plot of land belonging to one Manicklal Motilal by which 
stood a Bungalow, a well and several outhouses and abutting on the Kaira Trunk 
Road, which provided the most convenient passage to the bungalow and its surround- 
irgs were acquired for the Nadiad Kapadvanaj Bail way; compensation was allowed 
for the same, the owner being assured at the same time that another passage would 
be provided. This passage was not promptly provided, and a long correspondence 
ensued between the owner on one side and the Collector of Kaira and the Railway 
authorities on the other. Subsequently a plan of the proposed road was sent to the 
owner and he was informed that arrangements were being made for providing him 
with an outlet. The Collector, however, refused to recommend the acquisition of a 
plot of land for the purpose of providing the outlet, and informed the claimant that 
since the Railway Company were arranging to acquire the bungalow and its compound 
there would be no necessity for constructing a road. He wrote again to the claimant 
i.i forming him that the Railway Company had preferred acquiring his bungalow and 
outhouses to providing him with a metalled approach road. After this, a (.Government 
notification was published declaring that the claimant’s plot, with the superstructure 
thereon was required for a public purpose, namely for llv* Railway Company. It was 
eventually acquired and on the case coming up before me, the claimant's pleader 
argued that this notification was illegal and ultra rirr* and that any acquisition of the 
claimant’s bungalow and compound on the ground that it was more costly in the «*ye 
of the company to provide an access thereto in place of one removed by their own 
act was neither an honest nor a legal exercise of the powers conferred by the Land 
Acquisition Act. I had, with great regret, to disallow this argument, in view of the 
clear provisions of section 6 of the Act, though I felt no doubt after reading the 
correspondence between the claimant and the Railway Company that the acquisition of 
the bungalow was decided upon because it was considered preferable and cheaper to 
providing an access to which the Railway were bound under the terms of the first 
award.” 

This is what the officials thorn solves have to say upon the sub jot t. Now 
I propose, Sir, to take you to the Madras Presidency and show you what is 
being done in certain parts of that Presidency in the matter of assigning 
house-sites. The power of acquiring land to be assigned as house-sites 
was introduced for the first time in the Act of 1894 after a good deal of 
opposition and discussion, and it was only by a narrow majority that that 
point was carried. Becently the Madras Government issued ordors that 
land should, whenever necessary, be compulsorily acquired to be granted 
as house-sites to the members of the depressed classes who generally possess 
no houses of their own. The cost of the acquisition is to be borne by the 
Government in the first instance and to be recovered from the assignees 
in easy annual instalments — 15 or 20 I suppose. This is done in pursuance 
of the policy of Government of ameliorating the condition of these unfortu- 
nate people. So far no objection can be properly taken to this policy. 
But see how it is worked in practice. I have got with me printed copies 
of memorials presented to the Government and the Legislative Council 
of Madras by Mr. T. Somasundaram Mudaliar-— a landlord in the Tanjore 
district and a Member of the Madras Legislative Council, concerning the 
doings of the Labour Department in that district. The memorial states 
that the Assistant Labour Commissioner is overzealous and, contrary to 
the orders of Government, acquires land for assignment as house-sites to 
persons other than those of the labouring classes — i.e., to money-lenders. 
Government employees, mirasidars, merchants, persons who already own 
houses .and even to persons who are not residents of the village in which 
the land is acquired. This allegation is supported by several annexures 
giving particulars of individual oases. One of these annexures states that 
one Maruthamuthu Naackar to whom a house-site is given in a certain 
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village was not a resident of that village at all and that he owns a tiled 
house and wet and dry land in another village. The memorial further 
states that the principles laid down by Government that where Govern- 
ment land is available it should be utilized, and that the cheapest land 
available should bo taken, are ignored. “ Kandaswami Pillai of Ammana- 
dapuram offered to give land at Ke. 1 and this was not accepted and more 
costly lands the acquisition of which caused great hardship has been taken 
and the reason for such action is not apparent and the motive does not 
seem to bo praiseworthy.'* 1 am quoting from the memorial. I know that 
some of the statements were controverted by the Labour Commissioner in 
the course of a debate in the Legislative Council, but the very fact that 
such a memorial is presented not by an irresponsible private person, but 
by a Member of the Legislative Council itself is very significant. Sir, the 
doings of the Labour Department in the Tanjoro District have a family 
likeness to what they are doing in my own district of Godavari. Here 
also the Labour Department started with the idea of acquiring house -sites 
for the depressed classes only, hut subsequently they extended it to other 
classes, ohielly to the community of toddy drawers locally known as 
Idiyas. This class is by no means a depressed class. There are some very 
rich men among them in my own taluq of Amalapuram. My Honourable 
friend can support me in that respect. 

Mr. T. E. Moir: (Madras : Nominated Official): I demur to being asked 
to support any of the Honourable Member’s statements. 

Mr. J. Ramayya Pantulu: Several of them own lands of their own 
and very many of them cultivate others’ lands as tenants. As a rule these 
people live in their own houses and are certainly able to buy more land 
if required. Nevertheless, the Labour Department (for which my Honour- 
able friend was responsible for some time; compulsorily acquire lands to be 
given to these people oil the same terms as to the Panchamas. 1 have 
got with me a list of not less than 05 cases in which lands were assigned 
to people who already own houses, in my own village and the bulk of 
these lauds are covered with valuable eocoanut topes and are worth a 
thousand rupees or more per acre. I am sure that few or none of these 
people to whom houses are granted would have applied for those lands if 
they had to pay the value of the lands in lump sum. They applied for 
the* sites because they thought or they knew that they would get them 
almost for the. asking. It would occur to most people to inquire why these 
people who arc able to buy their own house-sites should be given sites 
acquired by Government compulsorily. Well, it is difficult, Sir, to answer 
that question by anything that I can adduce to the satisfaction of the House. 

There is another aspect of this question, which I must bring to the 
notice of this House, and that is one of the principles on which the Labour 
Department seems to be acting in my district. In that part of the country 
we have got field servants, and generally every landholder gets one or more 
of his fiekl servants to live on his own land in huts erected by the land- 
holders at their cost. It is for the purpose of watching those lands. It 
is especially so in the case of eocoanut topes which require to be watched 
and guarded. It is usual to build huts in those topes and get one or more 
servants to live in them. They live in the huts for a number of years. 
Now, under the system of acquiring house-sites for the depressed classes, 
the Labour Department has, it appears, made it a rule io acquire the very 
eites on which these people are living. See how much hardship this must 



ESSO 


LEGISLATIVE ASSEMBLY. 


[15th Feb. 1928. 


[Mr. J. It am ay y a Pantulu.] 

cause to the landlords. This must be a source of friction between the 
landholder and the man. 1 do not object if all those people are given si tea 
in one locality, if you are forming a new village where all the people could 
live. But you employ a man on your own land as your servant and the 
Government says 44 We will acquire that pieco of land and give it to hirn." 
See how inconvenient that is to the landholder. 

Mr. Chairman: Does the Honourable Member not think he is travelling 
too far into details and unless they bear upon the principle be may omit 
them? 

Mr. J. Ramayya Pantulu: I want to say that the present law affords 
no safeguards, no relief to the landholder in the matter of acquiring land. 
That is my point. I believe 1 have said enough on the subject that the 
law as it stands does not afford a satisfactory remedy against the improper 
acquisition of land. I shall then proceed with what I propose should be 
done to remedy that evil. Before that I propose* to refer to the law of 
England on the matter of land acquisition. According to Halshiiry's Laws 
of England there are three ways of acquiring compulsory powers over 
land : 

(1) bv the passing of a public general Act ; 

(2) by promoting a private Bill which, when passed, becomes a 

local and personal Act; and 

(3) by proceeding under existing Acts to obtain an order which is 

commonly referred to as a Provisional Order. 

The last method approximates most to our law and it has been described 
thus: 

“ In order to rave the expense and trouble of proceeding by private Bill to obtain 
compulsory powers to acquire land. Parliament has. in a number of public general 
Acts, provided : J r».ple methods of procedure. This procedure varies somewhat in the 
different Acts, hut its principal characteristic is that an order conferring the powers is 
made by some person or body mentioned in the particular statute, which onier bow* 
e^r, is not operative until *ii has been confirmed in a manner provided in the general 
Act. Until that has taken place it is said to be provisional only; hence this method 
of obtaining compulsory powers is known as procedure by Provisional Order. The 
main features are alike in the different statutes. The first requisite is that the person 
or the body seeking the power should give ample notice of their intentions. This ill 
done by advertisement in the local newspapers, in which full particulars are given, 
end by the service of notices on every owner, lessee or occupier, or reputed owner, 
lessee or occupier of the lands proposed to be taken. The next step is to petition the 
authorities who have the power to make the orders. This authority is usually one of 
the Government departments. The petition must give full particulars and be supported 
with evidence to show compliance with the provisions of the Act. If the authority 
ate satisfied with that evidence, they will consider the petition, and if, in their view 
the matter should proceed, they direct that a local inquiry shall lie held, at which all 
persons affected have an opportunity of being heard. The making of the Provisional 
Order empowering the petitioner to acquire the land follows if the authority are 
satisfied on the report of the person making the inquiry. It has next to be confirmed, 
and in the majority of cases, confirmation is obtained by the passing by Parliament of 
a Confirming Act, the Bill for which is usually submitted by the department making 
the order. In its passage through Parliament it is treated as a private Bill ana 
owners of the land proposed to be taken or injuriously affected may oppose its passage 
liefore the Select Committee of both Houses.” 

Thus, you will see, Sir, that, under the English law, the owners of land 
which is proposed to be compulsorily acquired, have got ample opportunities 
of making their objections and having their objections inquired into 
and disposed of, whereas under our law there is no opportunity given to 
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them at all for making any objection. What we have to consider, Sir, is 
how this defect can be removed. The procedure that. I have proposed is 
that the owner of the land should he allowed to raise this point along with 
any other objection before the. Collector during the inquiry that ho makes 
prior to the making of the award, and that, failing to get satisfaction there, 
he must, as in the case of other objections, be allowed to ask the Collector 
to refer the. matter to the Civil Court. 1 am aware that there is a great 
difference of opinion on this point, but non-official opinion is, as a rule .... 

Hr. Chairman: Tho Honourable Member must bring hi# remarks 
to a dose. 

Mr. J. Bamayya Pantulu: I find that non-official opinion is, as a rule, 
in favour of that procedure. I admit that official opinidn is rather against 
it, and the opinion of tho fudges, which I have carefully examined, is 
divided on that point; some of the Judges of the High Courts, who were 
consulted, are in favour of it and some are against it, but 1 admit, Sir. 
that the official opinion is against the making of any reference to the Civil 
Courts. This objection is based on three reasons. One is that the Govern- 
ment cannot possibly do anything wrong. 

Mr. Chairman: 1 have allowed the Honourable Member sufficient lati- 
tude. 1 do not think he nerd go into so many details. 

Mr. J. Bamayya Pantulu: Very well. I will not go into details. I 
recognise. Sir. that then* is a good deal of official opposition to the matter 
going before a Civil Court, but the chief ground on which that objection 
is based is that it causes delay. Well, on reading all (host* opinions and 
also by virtue of my experience as an executive officer. I do admit that 
then* is some force. Sir, in the argument that, if every case in which an 
objection is made should go before a Civil Court, there might be much 
delay. So, 1. personally. Sir am inclined to reconsider that point I 
will remove that, subject to some other method of inquiry, but this is a 
matter which could he considered by the Select Committee. I, for one, 
would not raise any objection to that provision being taken away and some 
more speedy procedure bring adopted. That, however, is a matter of 
detail. The" principle underlying my Bill is that tho owner of the land 
must he given an opportunity to raise an objection. That is .the principle 
underlying my Hill. If the Government admit that principle, as they 
ought "to admit , because there is such a strong official opinion in support 
cf it. thov ought not to oppose my motion which is only to refer the 
Bill to tile Select Committee where the agency by which the objection 
should be heard can he determined. I therefore move my motion. 

The Honourable Mr. B. N. Sarma (Revenue and Agriculture Member): 
Sir, it is clear from the speech of the Honourable Mover of this Bill that, 
having gone carefully through all the opinions which have 
T, *‘ been received, he set's that the main principle for which he has 
been fighting, namely, that there should be a remedy to a Civil Court 
open to the aggrieved party, is one that cannot be accepted, and he is there- 
fore prepared to drop it for himself. 

Mr. J. Bamayya Pantulu: Oh, no. 

Thua Honourable Mr. B. H. Sarma: To drop that portion of the Bill. 
Honourable Members have had these opinions circulated and it is clear 
that all the Local Governments who have been consulted are clearly of 
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opinion that the Bill is neither necessary nor desirable. The Government, it 
is true, have stated, and do state even now, that they have under considera- 
tion the question of amending the Land Acquisition Act, especially *\vith 
regard to the recommendations made by the industrial Commission. As 
to whether the Land Acquisition Act has to be amended or not is a subject 
on which the Government of India lias been in correspondence with the 
Local Governments, whose replies have been received and the whole 
matter is being considered by tin* Government. We recognise that it may 
be, as has been pointed out by some of the Local Governments, that an 
opportunity may by means of a Statutory provision be given to the land- 
holders or other persons whose lands may be acquired, tn state their 
objections which at present they can state under various departmental 
rules. Such rules have been formulated by Bengal, Madras and other Pro- 
vinces so that the Local Governments inay have them always before them 
and consider them before they come to any decision in the matter. But that 
is entirely different, from accepting the various principles for which my 
Honourable friend lias been contending. It is dear from his statement 
that he has been largely influenced by the unhapp\ controversy which has 
been raging in some parts of the Madras President during the last 2 
years. It may be that some landholders feel aggrieved b> the proceed- 
ings which have been taken for the acquisition of land to better the condition 
of the depressed classes. It limy be that in individual cases tin* procedure 
has not been correct. 1 am not for a moment saying that it lias not 
been correct; but to argue from a position due to temporary causes, where 
the Government, according to the Honourable Member himself, have 
been striving their level best to improve the depressed classes, and to 
say that the whole Act has to be revised in view of the ex- 
perience which has been bis unhappy lot to notice during me 
last few years, I think, is going too far. The Local Governments em- 
phatically say that it would be absolutely unsafe to prolong these inquiries 
in the manner suggested in this Bill. Honourable Members who are 
lawyers will also remember that the. Privy Council, in their latest judg- 
ment on the subject, have* approved quite clearly and emphatically of the 
procedure under which the Government decide as to whether land acquisi- 
tion is desirable in any particular instance or not. It is absolutely impos- 
sible to lay down categorically what is a public purpose. Nor does this 
Bill lay down what is a public purpose. If it is impossible to define what 
is a public purpose, what is the criterion which the Civil Court would have 
before it in coming to a decision as to whether the proceedings which have 
been taken are legal or illegal? Idle problem bristles with difficulties. 
The Act has been working fairly smoothly for the last 80 or* 40 years 
( Honourable Members: “ No, no.”) excepting in one or two recent cases 
which have come into prominence in Bombay. 

Mr. J&mnadaa Dwarkad&s ( Bombay City ; Non-Muhammadan Urban) : 
Most glaring instances. 

The Honourable Mr. B. I. Banna: It may be, and it is in respect 6f 
those acquisitions for public companies and for industrial concerns as I 
have said already that the Government has legislation in contemplation; 
and Honourable Members may rest assured that H is the desire of Govern- 
ment to set this matter at rest so that a satisfactory solution mav be 
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reached from the public us well as the governmental point of view. The 
Government l.uve no desire to acquire land for public companies and 
industrial concerns which would act as a hardship to the public at all. 
Therefore thev do mean to provide a remedy and the necessary procedure 
is being evolved. Hut the Honourable Mr. Itamayya Pantulu asks us to 
agree to a measure under which all acquisition for a railway company, 
foi n local board, for a municipality or for a proper Government purpose 
Las to be brought before a civil court or any other tribunal and that the 
v*hole matter should be adjudicated upon before the proceedings are con- 
cludnd. It would be impossible, I think, and it would be extremely costly 
to undertake i nv such inquiry whatsoever or to refer these matters to a 
civil court, an 1 I think the Local Governments are perfectly right in 
stating that tin pr*»rr.iiuv is «,ne which cannot be acceptable to any 
Member of ties legislature. 1 venture to suggest that the remedy that is 
sought t-» |.r'.\ id*d !,\ this Hill is one which would lead to infinite 

difficulties. ' i • * i ; • \ s ••xn»,s cost, and is one which has not been accepted 
ev«-n in tin* l'*iitrd Kingdom. Kven in the United Kingdom it is not the 
civil courts that adjudicate as regards the purpose. Here as I have 
already said tie* Industrial ( ’ommissien has made certain recommendations 
to uhrthcr acque it: ■ »*i » »r private companies and for industrial concerns 
could not he* placed on a more satisfactory footing and that is 9 matter 
which u Icing «*• i-.s'ih-r* u ; but thL I ’.ill does not confine its operation to 
in* rdy industrial c«»mnani.-s. but extends its purview' to every act of 
acquisition h-r any pnoli - purpose. whether it be governmental, municipal, 
local or ..tie rwisc Tain* the case of a railway company. Land has to 
ii acquired in districts* thousands of pieces oi land have to be 

acquired. Weil, are v :> h.* told that a detailed inquiry of the sort 
adumbrated in this Hi!! would ie possible or that any railway project 
would he ffisiide if all persons who object to particular patches of land 
Iving acquired are going to be given the liberty of going before a tribunal 
and questioning th« h galit> and the equity of land acquisition? If A says 
that the railwax need not run through his land and points out to B's land as 
the more appropriate one, notice will have to be given to B; the whole 
alignment will haw to ne changed.. It would be impossible to do anything 
whatsoever it questions of that description are to be left to the determina- 
tion of anv court whatsoever or any tribunal which may be constituted for 
the purpose. So far as 1 in aware the only objections that have been 
raised in tin* past are with regard to the acquisitions for these industrial 
companies. I am not aware that the Government have been abusing 
their power in urhitrarih acquiring land for railway companies or for 
legitimate public- purposes or loual and municipal purposes. The whole 
of the machinery would come to a standstill, no project would be possible 
of completion if* the ••labmate machinery that is sought to be provided by 
this Hill is going to be accepted by this House. It would be extremely 
difficult, and wf shall not know where we shall be. I therefore would 
suggest Sir, that it would be impossible for Government to agree to the 
irinciple of ties measure in so far as it asks that every question of this 
description should he arbitrated by a tribunal before the acquisition pro- 
ceedings are etneludcd. Hut that does not mean that the Government 
do not realise the difficulties that have been pointed out. As has been 
observed bv the Honourable Mover, some of the Local Governments them- 
selves have suggested a slight modification whereby opportunities ought 
to be given to the public who may be affected by the proceedings under 
the Land Acquisition Act to state their case before the Government deter- 
mines as to wnut has to be done. I think it is but fair that the persons 
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who are affected should be allowed to have their say and that the Govern- 
ment should have all the proceedings before them before they come to 
any final decision : but once the Government come to a decision, I submit to 
the House that that decision should be final. It is not likely that they would 
tolerate any vexatious or malicious proceedings or that they would acquire 
land unnecessarily especially in these days when tfvery grievance can be 
ventilated in a Council. 1 may further point out. Sir, that every project 
has to be brought before the Councils for financial sanction, find therefore 
there is a definite amount of control now exercised both by the Central 
Government as well as by the Provincial Governments in the matter of 
acquisition, it is not that there is no remedy whatsoever. I have already 
said that the Government, when they bring in a Mill to modify the 
provisions of the Land Acquisition Act for the purpose of acquiring land 
for industrial concerns or for private companies, and not merely for gov- 
ernmental purposes, would certainly sympathetically view the posi- 
tion that has been placed before the House to provide a machinery 
whereby individuals who may fe 1 aggrieved should be able to state their 
case fully and inquiries made before the Government comes to a decision. 
I would therefore suggest to the Honourable Mover that he has achieved 
his purpose in bringing this grievance to the notice of Government and 
that he might withdraw his motion. It is impossible to proceed with the 
Bill as it is. The wording is imperfect-; it is impossible to define what 
“ public purpose ” is. If it is impossible to define what “ public 
purpose ” is. it is impossible also for a civil or judicial tribunal which 
cannot exercise its discretion arbitrarily but mud proceed upon well 
defined lines, to come to a proper decision. 1 therefore think. Sir, that 
this Bill has been misconceived and that the motion should be withdrawn 
by tho Honourable Mover. If he does not. I must oppose it. 

Mr. Jamnadas Dwarkadas: 1 believe. Sir. that 1 shall not be doing 
justice to the wishes of my constituency if I d«» not speak on this question of 
the Land Acquisition Act while it being discussed by this House. My 
Honourable friend. Mr. Surma, has jusj pointed out that* the Government 
themselves arc considering the matter and probably in course of time they 
will themselves introdu *e a measure to amend the present Land Acquisition 
Act. I arn very glad that the Government are going to do that, but 1 only 
hope that this desire on their part will materialise into action. If I 

am not mistaken. 1 think on one occasion, about a year ago it was perhaps, 
when a similar measure was introduced, the Government stnt<*d that they 
themselves desired to introduce legislation to amend this Act .... 

The Honourable Hr. B. H. Sanna: May 1 make a personal explanation. 
Sir? I have already said that on a distinct reference, apart from this Bill, 
which has been made, by Government, all the Local Governments have 
row replied, that the matter is being examined by the various departments 
end would be ripe for an early decision. We hope to be able, therefore, to 
proceed with such measures as may be ultimately decided upon by the 
Government at an early date.. 

Mr. Jamnadas Dw&rkadas: Sir. I wish to emphasise the urgency of 
taking measures to amend the Land Acquisition Act at a very early date. 
I emphasise this fact particularly because this House I think is soon going 
to launch upon a policy of rapid industrialisation so far as this country fe 



THE LAND ACQUISITION (AMENDMENT) BILL. 2335* 

concerned, and however anxious I am — and there can hardly be anyone 
who is more anxious than myself — that this country should adopt a policy 
that will encourage lapid industrialization, no one is more anxious than 
myself to avoid the dangers that will come into existence with the adoption 
of that policy. One of the dangers will be that the necessity of acquiring 
land will come into the forefront. We have had an instance in Bombay 
where a good deal of agitation has been created, and a righteous indignation 
was caused at the acquisition of land under the present Land Acquisition 
Act. I want to point out to the Government that if they are going to 
introduce a Bill to amend the Land Acquisition Act, they must sec to it 
that as far as possible tin- Land Acquisition Act that will be introduced now 
will be in conformity with the Act such as obtains in England. My Honour- 
able friend, Mr. Surma, pointed out the difficulty of determining as to. 
what 

Mr. Chairman: I can only allow the Honourable Member an opportu- 
nity. if in* desires, to discuss the principle of the present Bill, not the 
details of an intended Bill about which he has already made ample reference. 

Mr. Jamnadas Dwarkadas: I bow to your ruling, Sir. I am now 
discussing the principle. I only wish to say that there are safeguards in 
the English Act which do not exist under the present Land Acquisition 
Act here, and it is necessary' that those safeguards should also be introduced 
into the Land Acquisition Act here, specially to determine the public pur- 
pose: the Legislatures of the country in the various provinces must be given 
a voice, a predominant voice in determining what is a public purpose and 
wlmt is not a public purpose and the matter should not be left to the 
cjscivtion »f the executive. With regard to the other question as to who 
should determine tin*, compensation and what should be the compensation, 
there, trx>, there are safeguards provided in the English Act which do not 
obtain here. Here, the man who notifies that a particular portion of land 
v. ill be acquired, and tie* man who determines the amount of compensation, 
happens to be the same man. (Tn/ccs : “ No, the Court. ") Well, the Court 
comes in only when the matter is t;iken to the Court, but otherwise I think 
the Collector himself determines both. Well, my only point- is this, that 
Covermiu nt should try their best to bring the Act here in conformity with 
Lie English Act. That alone will he acceptable, I believe, to this country. 

Mr. J. N. Mukher]ee (Calcutta Suburbs : Non Muhammadan Urban) : 
Sir, as I have given some thought to this matter. 1 should like to detain 
the House with one or two observations with the object of removing certain 
impressions from the mind of the Government Benches. The first thing 
is that the Government is under the impression that it is only the industrial 
undertakings which necessitate some change in the view point of Govern- 
ment as regards acquisition. The case of the public is, — “ No, when land 
is acquired by Government itself even for big undertakings, such as those 
for railway purposes, or canal purposes, as well as for other purposes, 
Government does so without taking into consideration the difficulties caused 
by its procedure as to compulsory acquisition, and often makes up its mind 
to acquire land even when it is not prepared with the money and means 
necessary for carrying out its project." I would detain the House for a 
longer time than I* thought it necessary to do, at this late hour, if I were to 
cite instances of large acquisitions which have been lying un^sd for 10, 12 or 



2836 


LEGISLATIVE ASSEMBLY. 


[15th Feb. 1923. 


[Mr. J. N. Mukherjee.] 

even 15 years, without Government being able to put them to any use what- 
ever. On top of that what Government does is this ; if plots are acquired on 
which there are some machinery and structures, costing say about five lakhs 
of rupoos, the Deputy Collector of his own accord goes into some sort of 
arrangement and says to the owner of the plot, “ I will acquire some other 
land and give this land to you, so that Government will not have to pay 

• compensation.’ ' That is what is in my mind. So that if the Government 
wishes to improve the Act the improvement cannot be effected within these 
narrow limits indicated by the Honourable Member for llevenue and 
Agriculture. 

Dr. H. S. Dour (Nagpur Division: Non-Muhammadan): I rise to a 
point of order. Is the promise of the Government under discussion by this 
House or the Bill moved by the Honourable Mr. Piuitulu ? 

Mr. J. N. Mukherjee: The Bill is, Sir. It is proposed that the whole 
Bill should be rejected because there are two principles involved: one is 
the determination of '•ho necessity for the acquisition and the reality of the 
purpose, and the other is the mode in which that purpose of the acquisi- 
tion is to be achieved. As regards the last point L think Honourable 
Members of the House will agree that the civil court is not the proper 
place for these questions to be discussed and determined, and some other 
speedy method is required. What the public think is that it should not 
be left in the hands of one individual. There should be a Board in which 
the public have confidence for determining these questions as speedily 
as possible. The executive members of the* Board may In* officials and 
non-officials. (A Voice : “ Educationists ?”) No, not educationists. They 
can be selected and \ariuus other questions which ure incidental may be 
considered when the Bill is being considered. There is therefore not one 
point but several, but 1 will not detain the House by saying anything 
more. With these observations, Sir, I will resume my seat. 

Mr. T. £. Moir: Sir, 1 greatly regret that 1 should have been drawn 
into the discussion on this Bill at all and, strictly speaking, I suppose 
that the remarks 1 am going to make are irrelevant and if it is the ruling 
of the Chair that they are irrelevant, I am quite ready to submit to that 
ruling. But whatever view the House may take of this Hill, of the principles 
it contains, I do wish to protest against the manner in which Mr. iiaiua\ya 
has brought in the Labour Department of Madras. 1 wish to protest 
against that being taken as relevant to Jiis Bill or supporting it. His 

• speech was presumably directed, or should have been directed to the 
principle of the Bill, not to making an attack on the Labour Department 
of the Madras Presidency. I should perhaps not have felt it necessary to 
intervene even on that score, but lie further proceeded to point me out to 
the House as having been personally responsible for those enormities of 
which he stated that the Labour Department had been guilty. He not 
only did that, but he asked me to support him in bringing these charges 
against that Department of which after all the administration is tho 
concern of the provincial Government; he asked me to support him in 
the allegations which he made against that Department. Now, the con- 
tributions of my Honourable friend to the debates in this House are generally 
marked by experience and knowledge and a freedom from prejudice. But 
I am afraid I cannot say that they have been marked by those attributes 
in this case, and I at any rate must refuse, in order to support his Bill, 
1c blacken my own face and to sit on a stool of repentance. 
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I would turn now to what he has placed before the House as evidence 
in support of his Bill. He referred to the action which has been taken in 
respect of the depressed classes in Madras, and he said that that action had 
led to all sorts of irregularities, oppression and so on, which presumably 
bis Bill, if it had been in existence, would have prevented. But he did 
not say why that policy to which he referred had been adopted by the 
Madras Government. Most Members of this House are aware that one of 
the greatest problems with which we are faced in the Madras Presidency 
is the position of the depressed classes, and may I say that it is not merely, 
as possibly members who come from the North of India may suppose, a 
social question. It is not a social stigma or social or religious disabilities. 
It is very largely an economic question — a question of economic disabilities. 
And the position in reference to the depressed classes in the districts to* 
which my Honourable friend referred is that they are mainly agricultural 
labourers. Further, that for generations untold they have been practically 
bound to the soil .... 

Mr. W. M. Hussanally (Sind: Muhammadan Rural): Sir, I must 
rise, to a point of order. This speech justifies the action of the Labour 
Commissioner of Madras, with which we have nothing to do. I am afraid 
my Honourable friend is not speaking on the Bill. Whatever the argu- 
ments <>1 Mr. VunUiUi may have been, the question before us \s whether 
the BiU is to he referred to a ScVei Committtec or not. We have nothing 
to do with tile actions of the Madras Government or the Labour Commis- 
sioner. 

Dr. H. S. Gour: Sir, I also think that a side remark made by the Honour- 
able* Mover of this Bill cannot be made the pivot for a long discourse on 
that subject. 

* 

Mr. Chairman: I allowed the Honourable Mr. Moir to make a short 
reference to it. and l think, having done it, lie will confine his remarks to 
the Bill. Now, I think lie has sufficiently refuted the charge against the 
Labour Department. 

Mr. T. £. Moir: Sir, T would itierelv say that my remarks are strictly 
relevant possibly not to the principles of the Bill but to remarks which were 
allowed and to arguments which were allowed to bo adduced by the Honour- 
able Mover of the Bill. But 1 of course bow to your decision, Sir, and I 
say nothing more. I should have liked, if I had been permitted, to explain 
how entirely wrong an idea the Honourable Member .... 

Dr. H. S. Gour: I rise to a point of order. If one Honourable Member 
makes some irrelevant remarks, does it justify another member making an 
irrelevant reply? 

Mr. T. E. Moir: If I might rise to a point of order, Sir; if a Member 
of this House, who happens to be an official Member, is attacked in respect 
of his administration of a department in this House, is he to be attacked 
without a right to defend himself? 

Mr. Chairman: Mr. Moir will resume his seat. I have already per- 
mitted Mr. Moir, having reference to the remarks made by Mr. Pantulu, 
to travel outside the rdgime of strict relevancy in order *to give him an 
opportunity to refute the remarks. Having done that, I must call upon* 
him to speak on the Bill. 
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Mr. T. E. Moir: Sir, I only rose in order to point out to the House that 
the so-called evidence adduced by the Honourable Member was not 
relevant .... 

Hr. Chairman: The Honourable Member is still repeating the same 
remarks. If he is not going to speak on the Bill, he must close his 
speech. 

Hr. T. E. Moir: And I have no desire, under the circumstances, to 
.*say anything further. 

Hr. J. Ramayya Pantulu: 111 the lirst place, Sir, I must say that 1 
never meant to attack my Honourable friend, Mr. Moir. 1 never meant 
to ask him, Sir, to support all that 1 said. All that 1 wanted his suppurt 
for was .... 

Hr. K. B. L. Agnihotri (Central Provinces Hindi Divisions : Non- 
Muhammadan) : Is that relevant, Sir? 

Hr. Chairman: The Honourable Member will proceed to reply to any 
remarks made on the Bill. 

Hr. J. Ramayya Pantulu: The Honourable the* Revenue Member said 
there was no necessity for this Bill, as the present Act was working 
smoothly. Well, Sir, it is not working at all smoothly. Several 
instances of hardship under the Act have recently come to the 
notice of the public, but the fact that more instances have not come 
to our notice is because of section 0 of the Act, which acts as a guillotine 
and does not allow these objections to be raised before, the Court. If that 
was not the case there would be hundreds of cases of hardship brought be- 
fore the Courts and reported in the newspapers and in the law reports. It 
is because this section acts as a closure that the world does not hear much 
more of these cases. 

The Honourable the Revenue Member also said that the Government 
proposes to do something in regurd to the acquisition of land for companies. 
But is it only in the case of the acquisition of land on behalf of companies 
that hardship is caused? You will find it is caused not only in connection 
with acquisition on behalf of companies, but also by Government. I have 
quoted the remarks of the Consulting Surveyor to the Government of 
Bombay, who says that wherever he travels he hears objections on all 
sides to the acquisition of land made by Government. If the remedy that 
Government is going to provide is to be confined to cases of acquisitions on 
behalf of companies, it will be a most inadequate provision. There ought 
to be provision made in regard to the acquisitions of land on behalf of the 
Government, the Local Board or the Municipality or companies. 

The Honourable Mr. B. N. Sarma: I have said that the question whether 
the public ought to be given an opportunity, when they are aggrieved, to 
state their case so that the Local Government may have all the materials 
before them, will not be confined to industrial companies but will include 
all acquisitions. With that assurance, I ask the Honourable Member to 
withdraw. 

Mr. J. Ramayya Pantulu: The Honourable the Revenue Member said 
that the Legislative Councils have even now control in the matter of acqui- 
sition. What control have they? They may have control in regard to 
sanctioning a certain sum of money for a certain object, that is all they 
have. They have absolutely no control in regard to the acquisition of land. 



THE LAND ACQUISITION (AMENDMENT) BILL. £389 

That does not come before the Councils, it is all done by the officers of 
Government. 

The bulk of the Honourable the Revenue Member's speech was devoted 
to showing thut, if every one of the cases where there was an objection 
were referred to a civil court, there would be an enormous delay. 1 quite 
understand that references to court are likely to cause delay, but that is a 
point which can be remedied. It is quite open to the Select Committee to 
remove that portion of the Bill and substitute a less costly and more expe- 
ditious method of hearing and disposing of petitions. That is a matter 
which 1 think can be gone into by the Select Committee. Therefore there is 
no merit in dwelling too much upon a point of detail which could be remedied 
in the Select Committee. I, therefore, think that the Bill ought to go to 
the Select Committee where it can be altered into a form which will Ee 
suitable for all purposes. 

Mr. Chairman: The question is : 

“ That the? Hill further to amend the Land Acquisition Act, 1894, be referred to 
a Select Committee consisting of Mr. N M. Samaith, Mr. J. N. Mukherjee, Mr. W. 
M. Ilussanally, Sardar Bahadur Gajjnn Singh, Mr. B. Venkatapatiraju, Mr. Jamnadas 
Dwarkadas, Kao Bahadur T. Kangachariar, Bai T. P. Mukherjee Bahadur, Mr. J. 
Hullah and the M over.'* 

The motion was negatived. 

The Assembly then adjourned till EHfcen of the Clock on Friday, the 
16th February, i023. 
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The Assembly met in the Assembly Chamber at Eleven of the Clock. 
Mr. President was in the Chair. 


MEMBER SWORN : 

Mr. A. V. V. Aiyar, C.I.E., M.L.A. (Finance Department: Nominated 
Official). 


QUESTIONS AND ANSWERS. 

Petrol Charges. 

352. *Mr. R. A. Spence: Are Government awafe that there is wide- 
spread discontent at the high charge for petrol levied by the Companies 
controlling the oil fields of India and Burma and that India is not receiving 
any benefit as she ought to do from what may be termed a local industry 
of her own products? 

The Honourable Mr. 0. A. Innes: The attention of Government has 
been drawn to statements to this effect in the public press. 

Burma Oil Companies’ Charges for Petrol. 

353. *Mr. R. A. Spence: Are Government aware that the retail sale 
price of Burma petrol in England is only two shillings per gallon, equal to 
24 annas currency, whereas in Bombay the price is 32 annas and in Calcutta 
30 annas per gallon and that, even allowing for the special War tax of six 
annas, the Oil Companies in Burma obtain more for their petrol from 
the India public than from foreign export in spite of heavy freight charges 
to Europe? 

The Honourable Mr. 0. A. Innes: The prices are believed to be as 
stated. 

Sir Montagu Webb: Arising out of that answer, Sir, may I ask if Gov- 
ernment contemplate taking any steps to secure to consumers in India the 
full benefits which may be expected reasonably to arise from the existence 
of local oil-fields? 

The Honourable Mr. 0. A. Innes: May I ask what steps the Honour- 
able Member contemplates? 

Retail Price of Petrol. 

854. *Mr. B. A. Spence: Will Government state the approximate retail 
price of petrol to the public in India and Burma for each year from 1916 

( 2841 ) A 
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to 1922, and what reduction, if any, has been allowed on Government 
purchases? 

The Honourable Mr. 0. A. Imes: The present retail price of petrol is 
1 -14 per gallon in Calcutta and fiom 1-10 to 1-12 in Rangoon. Informa- 
tion as to prices in preceding years is not available. Petrol supplied direct 
to the military authorities is exempt from the usual excise duty, hut no 
reduction in price is allowed by oil companies on such purchases. 

Dr. H. S. Gour: May I ask the Honourable Member what is the cost 
price of petrol in India? 

The Honourable Mr. 0. A. Innes: I have no information on Hint point. 

Mr. K. B. L. Agnihotri: What is the price of petrol per gallon in Delhi? 

The Honourable Mr. 0. A. Innes: 1 do not know. Sir. 

Import of Burma Petrol into India. 

355. *Mr. R. A. Spence: What has 1 m cn tin* import in gallons of 
Burma petrol into India during the first 9 months of the fiscal year 1922-23, # 
and the export to other countries over a like period? 

The Honourable Mr. C. A. Innes: Returns of coastal trade are not 
published monthly and therefore figures showing the quantity of petrol 
imported from Burma into India during the iir.>t 9 mouths of the emrent 
fiscal year are not readily available. The expert from Burma to other 
countries during the same period amounted to 12,872 thousand gallons. 

Petrol Importation. 

350. *Mr. B. A. Spence: Is any petrol other than from Burma imported 
into British India and if so. what was the quantity in gallons for the year 
1921-22? 

The Honourable Mr. 0. A. Inues: Small quantities of petrol are imported 
into British India from foreign countries such as the Unite* 1 Kingdom, 
Ceylon, Straits Settlements and the United States of America. Such 
imports amounted to 1,318 gallons in 1921-22. 

Sir Montagu Webb: Does Government recognise, in view of this reply, 
that there obviously exists a combination to maintain prices in India at an 
artificially high level? 

The Honourable Mr. 0. A. Innes: No, Sir. 

War Tax on Petrol, 

357. *Mr. H. A. Spence: fl) What was the amount of revenue realized 
from the War tax of six annas per gallon on petrol during the fiscal year 
1921-22 and the quantity in gallons exported to other countries? 

(2) Now that the War has been officially declared to have ended, has 
Government considered the expediency of removing this special War tax 
and in place thereof levying a reduced excise duty on all petrol produced 
in India and Burma both for export and local consumption which, while 
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not necessarily reducing the revenue, should have the effect of reducing the 
sale price in India and Burma and thereby assisting the expansion of 
motor transport? 

The Honourable Mr. 0. A. Innes: (1) The excise duty levied on petrol 
during the fiscal year 1921-22, amounted to Hs. 09$ lakhs. The quantity 
of petrol exported to other countries during the same period amounted to 
a little, over 20 million gallons. 

(2) The < lovenimeiit of India thank the Honourable Member for his 
suggestion hut he will realise that il is quite impossible for me to anticipate 
in any way the Budget speech of my Honourable colleague, the Finance 
Member. 

Sir Montagu Webb: May I take it from the Honourable Member’s replies 
that Government fe«*l that there art* no means at their disposal by which 
these artificially high prices can bt controlled? 

The Honourable Mr. C. A. Innes: The Honourable Member must give 
me notice of questions of that kind. 


UN STARRED QUESTIONS AND ANSWERS. 

Salaries laid on Railways. 

173. Mukhdum Sayad Rajan Baksh Shah: Will the Government be 
phased to state the t>>tal amount paid as salaries to the staff (superior and 
inferior) of the Indian Railways as below: 

(1) Amount paid to Europeans and Anglo-Indians and Indian Chris- 
tians. 

(2) Amount paid to Muhammadans, Hindus, Sikhs and others* 
respectively ? 

Mr. 0. D. M. Hindley: The information in the detail asked for is not 
available. It can he collected om\ by special compilations by the different 
railways and the Government are reluctant to put Railway Administra- 
tions to this trouble. 

E.XI'KNMTIUK '*N PERSONS INAllI.E TO EARN THEIR LIVELIHOOD. 

174. Mukhdum Sayad Ra]&n Baksh Shah: (ti'i According to the last 

census of India what u the total number of persons in each province who on 
account of being blind, lame, dumb and crippled are unable to earn their 
livelihood ? 

(b) Whether such persons are given any aid from Imperial Revenues 
and if m>, what is the total amount spent on this account. The information 
may please be given separately for Christians and non -Christians and under 
non-Christians, figures for Hindus and MohammAdans and Sikhs should 
be* given separately ? 

The Honourable Mr. A. 0. Chatter jee : (<i) The number of persons 
returned at the last census of India as blind or deaf-mute is given in the 
attached statement. No statistics regarding hune or crippled persons are 
available. 

(6) No special contribution is made by the Government of India to 
Xiooal Governments but the latter no doubt make provision themselves. 

A 2 
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In the case of areas directly under the administrative control of the 
Government of India allotments are made annually, but it is left entirely 
to the discretion of the heads of minor administrations to spend the money 
in the most suitable and useful manner. The budget provision on this 
account for the current financial year amounts to Us. 28,380 in all. 
It is impossible to give information separately for Christians and non- 
Christians or for Hindus, Muhammadans and Sikhs. 


Province, State 

A ~ 





Den f muta. 

] Blind. 

VI 




persons. 

1 Persona. 

India ..... 






1899*1 

! 

! 479/137 
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Expenditure on Religious Buildings. 

175. Mukhdum Sayad Ka]an B&kah Shah: Will the Government please 
state whether * 

(i) Government grants are given for building of churches of all Chris- 
tian sects (Roman Catholic, Protestant and others) and their 
Bishops are paid anything as a stipend from Government, if so, 
please state what is the total amount spent on this account; 

(li) Whether any similar building grants are paid for erection of 
mosques, temples and Gurdwaras and whether the Imams of 
mosques and Pandits and Mahants of Gurdwaras are paid some 
stipends from Government, if so, what is the total amount 
spent on this account? 

The Honourable Mr. 0. A. Innes : (i) Under certain conditions Govern- 
ment provides for or makes contributions towards the construction of 
Protestant and Roman Catholic Churches. The Anglican Bishops of Cal- 
cutta, Madras and Bombay alone receive full stipends from Government 
while the Anglican Bishops of Lucknow, Lahore, Rangoon and Nagpur 
receive from Government revenues the pay of senior chaplains. The total 
amount spent on Ecclesiastical buildings including churches, cemeteries and 
parsonages during 1920-21 (the latest year for which figures are available) 
was Rs. 2,50,769. About Ks. 1,22,071 are at present expended by Govern- 
ment on tin* salaries of the Bishops of Calcutta, Madras, Bombay, Lucknow, 
Lahore. Rangoon arid Nagpur. 

( it ) The Honourable Member is referred to the reply given to his question 
ou the sane* subject No. !W0 on tie 5th September 1921. As then stated 
ron-Christian places of worship have*. bt>en and are financially assisted by 
the State through grants of land and alienations of land revenue made for 
religious purposes and to some extent through expenditure for archaeologi- 
cal purposes. The amount so spent cannot be stated but is undoubtedly 
wry large. 

EXPENDITURE ON FAMILIES OF SoLDlKRS KILLED DURING THE WAR. 

176. Mukhdum Sayad Raj&n Baksh'Shah: What was the total number of 
Indian soldiers and others who wer killed during the last great war? The 
information may please be given separately for Hindus, Mohammadans, 
Sikhs and Christians and it may be stated how much is spent annually from 
Imperial Revenues towards the maintenance of the bereavcnl families of 
deceased persons of each class? 

Mr. X. Burdon: The total number of Indian soldiers and other military 
ranks who lost their lives during the Great War, from all causes, is 
58,946. The Government of India regret it is not possible to state how 
many of this number were Hindus, Mohammedans, etc. 

To collect the information desired by the Honourable Member in the 
second half of his question, it would bo necessary to require all Controllers 
of Military Accounts to undertake a special and most laborious compilation 
which, in the opinion of Government, would not be justified by the result. 
The information cannot for this reason be furnished. 

Deaths or British and Indian Soldiers in German East Africa. 

177. Mukhdum 8aysd Bsjsii Baksh 8h i h ; Will the Government be 
pleased to state what was the total number in British forces who conquered 
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German East Africa from Gormans during the Great War, and how many 
of them were Indians; what was the total number of men who were killed 
in the German Eafet Africa war and bow many of them were Indians? 

Mr. E. Burdon: The total strength of the British forces which were 
engaged in Gorman East Africa during the Great War is not known to 
Government. A statement giving the number of Indian personnel, combatant 
and non-combatant, despatched to East Africa during the years 1914-1918 
is laid on the table. 

To the second part cf the question, the answer is that the total number 
of men killed amongst the troops sent from India was 1.054, of whom 
1.497 were Indians. The Government of India have no information as to 
the total number killed amongst ail the troops that were engaged in East 
Africa. * 


Statement showing the number of Indian personnel, combatant anti non-combatant 
despatched to East Africa during the g*’ars IV 14- Hit*. 


Combatant* — 

Indian officer* uml warrant oflkvi.s ...... > 

Indian other ranks ......... 

Non-combatant* ......... 12,447 

T-ial KS>CM5 


Legal Bights of Indians in Kenya 

178. Mokhdum Sayad Rajan Bakah Shah: Will the Government please 
say whether in connection with the present disputes in Ketivii (East Africa), 
the Government has had some correspondence with Nairobi and the Imperial 
Government, about the legal rights ef the Indians? If so, will the Govern- 
ment kindly lay that correspondence on the table? 

Mr. J. Hullah: r Jh e reply to the first part of the. question is in the 
affirmative. Government do not tUmk it advisable to lay the corrcspon- 
d* nee on the table. 

The Honourable Member is. however, referred to the answers given 
by me on the 15th and 20th January 1923 to questions asked by Messrs. 
Jumnadas Dwarkadas and Seshagiri Avyar. and also to the announcement 
made by me on the 30th January 1923 relating to the postponement of the 
general election in Kenya. 


Haj Pilommage. 

179. Mukhdum Sayad Ra]an Baksh Shah: Will the Government be 
pleased to lay on the table the following information : 

(a) Number of Haj pilgrims who left India for Haj during the years 

1910 to 1913 and 1919 to 1922. 

(b) In case of fall in the number of such pilgrims during the years 

1919 to 1922, the reasons for tho decrease may please be stated? 

The Honourable Mr. A. 0. Ohatterjee : (a) The numbers were 73,878 
and 57,614, respectively. 

(V) The number of pilgrims has always been liable to marked fluctuations. 
Government have no special information as to the reasons for the decrease. 
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Indians in Marine and Air Forces. 

180. Kukhdum Sayad Rajan Baksh Shah: Will the Government please 
say whether efforts are being made to recruit Indians in the commissioned 
ranks of the Marino and Air forces, so that the Indians should have 
r pportunity to qualify themselves for the marine and air militia similarly 
as fixed number of commissioned posts have been reserved in the inland 
miUtary forces? 

Mr. E. Burdon: The question of rendering Indians eligible for com- 
missions in tlie lioyul Air Foret* is under consideration. Indians are not 
eligible for such com minions at present. 

Indians are already eligible for commissions in the Koval Indian Marine. 
A committee to examine, amongst other things, the question of recruiting 
Indians as officers in tie Koval Indian Marine has been appointed under 
tbn Resolution moved on the 12th January 1022 by Sir K. S. Sivaswamy 
Alter in the Legislative Assembly and accepted by Government, and the 
Committee is about to commence its inquiries. 

Indian Military Colleges. 

181 Mukhdum Sayad Rajan Baksh Shah: Will the Government please 
uuote, the number and hH*alitie> of colleges for military training in British 
India worked on the lines of such colleges in England, and state how many 
Indian students are reading in these c dieges? 

Mr. E. Burdon: The <ml\ col!-, ge of the kind at present in existence 
in India is t he* Prince of Wales's K.«yul Indian Military College. Dchra Dun. 
1 he number of students imw at th.is College is Mb 

Mosyt l.s IN DkUII. 

182. Mukhdum Sayad Rajan Baksh Shah: (<i) Has the letter published 
on page 7 of the .Windim Laliore, dated 28th January 1923, describ- 

ing tin* pitiable condition of the mosques at Delhi, been brought to the notice 
of the Government? . 

(6) If so, whether any actio:, has been taken to redress the Muslim 
grievances; if not. 

(c) Will the Government kindly take necessary steps to secure that the 
mosques mentioned in the letter receive the same attention as the places 
of worship of other communities r< f erred to therein . 

The Honourable Sir Malcolm Hailey : (a) Yes. 

(6) and (r) The Honourable Member’s attention is invited to the 
statement I made in the House on ffth instant in reply to Mr. Seshagiri 
Ayyar. 


Arms Rule Committee’s Report. 

188. Mr. Ahmad Baksh: (n) When is the Government going to give 
effect to the report of the Anns Rule Committee? 

(b) Has the Government agreed on any point of the minute of dissent to 
the Report? If so, on what points? 

The Honourable Sir Malcolm Hailey: I hope very shortly to be in a 
position to make a statement on the subject. 



SALARY AND PENSION OF HIGH COMMISSIONER FOR INDIA. 


The Honourable Mr. 0. A. Innee: May I take this opportunity, Sir, 
of correcting a misstatement which I inadvertently made in replying to a 
question by Mr. Seshagiri Ayyar the other day. Mr. Ayyar asked me 
whether Sir William Meyer, the late High Commissioner, drew his pension 
in addition to his salary as High Commissioner. Acting on the information 
supplied to me, I replied in the negative; but being not quite satisfied I 
cabled Horne to the High Commissioner for information and 1 lind Sir 
William Meyer did draw his pension in addition to his pay as High Com- 
missioner. 


MESSAGE FROM THE COUNCIL OF STATE. 

Secretary of the Assembly; Sir, a Message has been received from the 
Secretary of the Council of State, which runs ns follows: 

“ I am directed to inform you that the Council of State has, at its 
meeting held on the Jfith February, agreed without any amendment to the 
following Bilh which have been jmssed by the Legislative Assembly : 

1. .1 Bill to supplement the Malabar Completion of Trials Act, 

1922. 

2. A Bill to amend and consolidate the law relating to the regula- 

tion and inspection of Mines. 

3. A Bill to consolidate and amend the law relating to steam boilers " 


RESOLUTION HE ADOPTION OF A POLICY OF PROTECTION. 

Mr. Jamnadas Dwarkadas (Bombay City: N<>n*Muhuminadan Urban): 
Sir, I rise to move the Resolution that stands in my name on the agenda 
paper. It runs thus : 

“ This Assembly recommends to the Governor General in Council that a policy of 
Protection be adopted as the one best suited to the interests of India, its application 
leing regulated from time to time by such discrimination as may be considered 
necessary by the Government of India with the consent and approval of the Iudian 
Legislature.” 

I need scarcely say Sir, that this is one of the most momentous 
questions that have come before this House for obtaining the decision 
of the House upon. The decision that the House will give on this 
most vital question will, I need scarcely say, affect the future of 
India. This question has been before the Indian public ever since 
the advent of British rule in India and the House is also aware 
that respected Indian publicists, most of whom have now passed away und 
some of whom are still with us, have spoken in clear and unmistakeabJo 
t‘»rms as to the policy that India should adopt on this question. Unfortu- 
nately, situated as wo were in those days, neither the opinion of Indian 
leaders or the Indian public, nor tho opinion of the Government of India, 
even as it was then constituted, were paid attention to by those who were in 
authority in England. The fiscal policy for this country was dictated not 
by the Government of India in this country nor by the people of this 
country as represented in the Legislatures of this country but by the Secre- 
tary of State, and that, not even in the interests of this country but in other 

( 2848 ) 
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interests. Ever since the inception of British rule in this country leader after 
leader has spoken unmisfcakeably on the question of India having the right 
to decide its own fiscal policy and most of the Indian leaders have con- 
demned the policy of free trade forced on this country, a policy which was 
dictated by interests other than our own. You find, for instance, Mr. 
Gokhale calling the fiscal policy that was forced on this country “ the 
darkest spot in the administration of India.'* You find men like Komesh 
Oh under Dutt condemning the? policy which was largely in the interests of 
other countries than India. You find men like Kanade condemning the 
policy of forcing free trade, on this country wliich brought about the economic 
poverty and the misery of the masses "of this country. Time after time, 
not only outside tin* Legislatures, but even in the Legislatures the question 
was brought forward by Indian Members of the Councils asking for a voice 
on the part of the Government of India and the Indian Legislature in the 
determination of the folicy that was best suited to this country. Unfortu- 
nately for this country the cry of the Indian leaders — and if I may add also, 
of the Government of India — was a cry in the wilderness. Y T ou will remem- 
ber, Sir, and 1 am sure this House will remember that even in the earlier 
j triods when the struck* between this country and Lancashire was going 
on in the Legislature itself, Members of the Government of India openly 
declared that tin* j». *li"y which was being lorced on this country' was not at 
itl ! in the interests of this country and we were unfortunate enough to 
i»e compelled to continue a policy which was not of our seeking, w’hich was 
not in our interest, but which was forced on us by other interests. Finally 
the cry of the Indian Legislatures and of the people of India culminated 
it; the appointment of the Industrial ('unnnission to find out whether or not 
tin. re were possibilities in the country for industrial development. Even 
then, as the power to dictate the policy was in the hands of the Secretary 
of State and not with the Government of India, the question of the fiscal 
policy best suited to t his country was precluded from the deliberations of 
tin? Industrial Commission. Mr. Montagu and Lord Chelmsford then 
instituted an inquin into the political problem in India and we find in 
their Report that it is clearly stated that they believed that one of the 
greatest grievances of Ir dia was that they had no voice in determining their 
fiscal policy and that they were forced to adopt a policy which was not in their 
i derests. As a result of the inquire instituted by the late Secretary of State 
and Lord (. lu lmsford and us u result of their deliberations the Joint Parlia- 
mentary Committee made a recommendation in which it clearly stated that in 
future, after the introduction of the Reform Act of 1919, all questions of 
fiscal policy should be determined by the Government of India in consulta- 
tion with the Indian Legislature; and m cases where the Government of India 
tmd the Indian Legislature were in agreement the Secretary should cease to 
interfere. It was in accordance with this recommendation that the demand 
for an inquiry into the best policy suitable for this country was renewed 
here and ultimately a (omnussion was appointed to conduct that inquiry. 
We are here to-day to discuss the recommendations made by that Com- 
mission and to d«ride as to whether we should adopt the recommendations 
made unanimously bv the Commission or whether w'e should continue to 
bless the policy which has brought about serious consequences in this 
country, which has brought about a state of economic dependence incom- 
parable in the annals of the history of the world, India had once the 
reputation of bein£ one of tho richest countries in the world. To-day, as 
the House knows, it has the reputation of being one of the poorest countries 
in the world. Its dependence to-day is almost entirely, on land; and in 
yens oi famine especially, one feels in the words of Lord Curzon that 
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“ the resisting power of the people is practically nil.” The Fiscal Com- 
mission has made recommendations. 1 do not want to go for the moment 
into the differences that exist between the Report that is signed by all the 
members of the Commission and the views laid down in the noto of dissent 
that has been recorded by the minority. Because, although one feels that 
there are some points on which a difference exists it cannot be denied and I 
am sure my Honourable colleagues on the Fiscal Commission hero will 
bear me out when 1 say that so far as the fundamental question is con- 
cerned the Commission has come to a unanimous conclusion. I may also 
bo permitted to say that in my opinion a few of my colleagues started with 
a bias in favour of a policy of free trade and after the examination of 
witnesses, after a perusal of the written evidence that was submitted to 
us, and after the deliberations that were carried on in our meetings, they 
came to the conclusion that, all said and done, the policy of protection was 
best suited to the interests of this country. It- is to the credit, I think, 
of the Members of this House that even on this Commission, where members 
ol both the Indian community and the European community worked to- 
gether, not much difficulty was felt in deliberating this question of vital 
importance, round which so many controversies have raged in the past and 
that so far as the fundamental conclusion is concerned we were practically 
unanimous. The Commission has recommended that the policy of protec- 
tion is best suited for this country and that this policy of protection should 
be applied with discrimination. The Commission examined the economic 
situation that exists in this country. The Commission found that the 
dependence of the mass of the people was too much on land. The Commis- 
sion found also that the argument that if India went in for industrial 
development, it would be at the ef>st of agriculture, had no force in it, 
because the population that could be drawn for the purpose of industrial 
development assuming even that industrialisation went on at a very rapid 
pace, would not be so large as to affect the work of the agricultural population 
in any way, that considering that more men were now engaged in agricul- 
ture than it was necessary or wise for them to do, it would be a help to the 
agricultural population V members of their families devoted themselves to 
the work of industrial development in this country. Not only that. But 
the Commission also found that if a policy of protection were adopted, and 
it as a result of it the wealth that is now drawn away from the country 
would remain in the country, the country would be the richer for that, 
the country' would then have better resources at its disposal to bo used 
towards the furtherance of the irrigation jiolicy which would ultimately go 
t v increase the prosperity of the agricultural population. Incidentally the 
Commission found also that, apart from being a hindrance to the agricul- 
tural population, a policy of industrialisation would go a great way in placing 
at the disposal of the country resources which could be used for the further- 
ance of the agricultural policy of this country ; for, the object of the policy 
of protection and thereby encouraging industries in this country is mainly to 
keep the wealth of the country in the country itself. The wealth that is now' 
being drawn away from the country by the necessity of importing from 
foreign countries manufactured articles and exporting from here raw' materials 
which could be very well used for producing manufactured articles at much 
cheaper rates if a policy of industrialisation was adopted will remain in 
the country which would be the richer for that. At present what happens 
is that most of our manufactured articles are imported from foreign countries, 
Many of these articles are produced out of the raw materials that are 
exported from this country. The raw materials arc the real wealth of the- 
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country, but the use of this real wealth of the country is made not by 
this country but by other countries, for these raw materials are sent bact 
to this country in another shape; only the country has to pay a much 
larger price for these articles than the price the country received for the 
raw materials out of which these articles were manufactured and sent 
here. If we could by adopting a policy of reasoned protection encourage 
the industrial development of this country, we could make use of these 
raw materials hen; so as to save us all extra cost that we pay for the 
manufactured articles that are imported. We found that the only remedy 
for solving the economic problem of this country was to go in for a bold 
policy of industrialisation ho as to keep the wealth of the country in the 
country itsrlf and not to allow foreign countries to take the benefit of the 
abundance of raw materials and other conditions that are favourable to 
industrialisation which exist in this country. It is a fact, Sir, that India 
fossesses a natural genius for industrial development, for, all those who 
have studied the ancient history of this country know full well that this 
country had never depended entirely on agriculture, that there were times 
when the industries of this country prospered, that there w r ere times when 
the articles manufactured in this country were not only used by this country 
itself but were even exported outside this country. I admit that the 
invention of machinery wus probably the tirst reason that hurt our trade 
outside this country, but to say that this country does not possess an 
industrial genius, which is the nine qua non of industrial development, is 
to show a complete ignorance of the facts of history. That this country 
possesses a natural industrial genius, and that it is rich in raw materials and 
other natural resources cannot be denied by any one who has studied even the 
lb port of the Industrial (\>mmisdon. That the country has also a large 
labour supply is a fact which is beyond question. As a matter of fact, I 
f* el that it contains Mich a large labour supply that even if the attention 
o: a fraction «>f our population was diverted by a policy of industrialisation 
ti> work in factories, it would bring about very good results indeed. 

Another argument that has very often been used is that the capital of 
this country is sh\ Now 1 admit that to a certain extent that argument 
does hold water. Hut why has capital of this country been shy? 
Honourable Members will reali that the capital of this country has 
been shy not because that the people were not willing to invest in industrial 
enterprises, blit because they had no confidence in the policy of the powers 
that he, because the j oliey that they dictated was not in the best interests, 
of this country but it was in the interests of other countries. Just consider 
for a moment what the situation Mas when a natural protection was afforded 
during the war. Was the capital of the country then shy? Has it not 
been the experience of all of us that in those days when an oppprtunity 
was offered by a natural protection given to this country by the war 
that capital could easily flow wherever there was need for starting industrial 
concerns? And if a stable policy and a more steady policy in the interests 
of this country were decided upon by the Government of this country, 
then I have not the slightest doubt in my mind, and I am sure Honour- 
able Members will have no doubt whatsoever, that it will not be a difficult 
proposition to induce the people of this country to allow their capital to 
flow for the purpose of promoting industrial concerns. But apart from 
that, I am not one of those who shut out the possibilities of allowing 
foreign capital in this country for the purpose of helping the industries of 
this country. Under certain limitations imposed as a consequence of the 
concessions made in their favour by a tariff protection and other forms of 
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protection, 1 should certainly welcome foreign capital to flow into this 
country for the purpose of building up the industries of this country . I3ut 
I repeat that 1 would allow it only under certain limitations imposed by 
Government. So far as the question of concessions, licences, monopolies, 
contracts is concerned, the Government themselves have declared the 
policy of imposing certain limitations on foreign capital. 1 shall go a 
step further and impose those limitations even in the case of industries 
which are started and which are given tariff protection, llut that is a 
matter of detail. My point is that every possible advantage that a country 
can possess for the purpose of industrial development- exists in this country. 
All that is needed is to give an impetus by means of a policy of protection 
which will stimulate the people of this country to go in more and more for 
industry' to the ultimate advantage of this country itsrlf. Now, we have, 
therefore, recommended a policy of protection to l*e adopted by this country. 
But we were not blind to the dangers that necessarily accompany the adop- 
tion of such a policy. We had the opportunity to see that no country 
that can boast to-day of having industrially advanced has reached its 
present stage without at one time or another of its industrial development 
adopting a policy of protection. Look at Germany, look at America. We 
do not want to copy the example of the United States of America. The 
tariffs are too high there, 1 admit. But look at Germany. Look at England 
itself, which has risen from a policy of protection to be a free trade country 
when it was able to stand on its own legs and hold its own against other 
countries. But, even to-day, those of us that have read the discussions 
in the House of Commons on the safeguarding of Industries Act and the 
debate on the dye-stuff question, know full well that the policy 
of protection is still being resorted to by Englaud where its interests con- 
flict with the interests of other nations. Take, the example of Japan. Mr. 
Montagu and Lord Chelmsford pointed out in their report that India 
always holds up the example of Japan, which, in our own times and having 
started on its industrial development long after we established our factories 
here, has reached a stage of industrial development by which it holds its 
own against other nations of the world- What is that due to? A policy 
of protection. A policy in which* the Government and the people com- 
bine for the furtherance of the interests of their country. We have then 
the example of other countries none of which has reached its present stage of 
industrial development without having resorted to the policy of protection 
at one time or another of its industrial development. But, as 1 said, 
we were alive to the dangers that would naturally accompany the adop- 
tion of such a policy and therefore we have provided safeguards in our 
recommendations which would minimise those dangers. For one has 
got to remember this, that, if this country after a period of continuance 
oi the policy of free trade which has rendered it helpless and incomparably 
poor and miserable, if it adopted a policy of protection with a view to 
rapid industrialisation, although the ultimate gain to the country would 
be certain, the period of transition would be fraught with great dangers 
to this country, if proper safeguardt were not provided in the recommenda- 
tions of the Fiscal Commission. What would be the danger? The danger 
would be that it would unnecessarily raise the prices of articles of the 
necessities of life which ought to be made available to our poor country- 
men at as cheap a rate as possible. Now, I admit that there is great 
force in this argument, and it is because I admit that, that, X think the 
fiscal Commission has provided safeguards against it. Take our present 
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revenue tariff. No one who knows anything about the present revenue 
tariff can deny that the tariff rates are not quite, low, that the necessity of 
larger revenues for meeting the heavy military expenditure of the country 
has forced the hands of the Government to resort to high revenue tariffs 
which do tell, 1 admit, on the pockets of the poor people of the country. 
Blit what un unscientific and arbitrary system of revenue tariff you have 
at the present moment. If you can adopt a policy of protection and 
replace this present arbitrary unscientific system by a scientific tariff system 
which would bring into the coffers of Government the revenues that they 
require for their legitimate purposes and at the same time go a great wav 
in helping the industries of this country, then, it seems to me that it 
would he futile to deny that that policy should be acceptable to the Gov- 
ernment and the people of this country. 1 hold that, if proper discrimina- 
tion in the selection of industries were exercised, if proper discrimination 
was exercised in considering the claims of each industry by means of 
establishing a Tariff Board, as recommended unanimously by the Fiscal 
Commission, it would not b«* difficult to evolve u policy of protection with 
discrimination which would bring about prosperous results for this country, 
reducing to the minimum the burden that in the transitional period the 
people might have v» bear as a tvMilt of the adoption of that policy. No 
one denies that in order rise from the position of helpless dependence 
on other countries for manufactured articles to a position of self-contained - 
ness, one must pay a price. We do wish that that price should be as 
small us possible, that it should be reduced to the minimum that it is 

possible for us to reduce it to. and it is for that purpose that we have 

recommended that that polity sic mid be applied with discrimination. There 
is a small difference here between the. majority and the minority. Both 
recommend that the policy should be applied with discrimination. Both 
recommend that a Tariff Board should be constituted with a view to investi- 
gating the claims of various industries as they conic Indore us. Both say 
that due regard should he paid !•> the conditions that are indicated in para- 
graph of the Fiscal Commission s lieport. But, while the majority in 
my opinion insists that those conditions should he rigidly and for all 
time applied, the minority dissents there and says while these conditions 

may go on for the moment, it is n A wise nor right to tie down the hands 

of the Tariff Board or of the Indian Legislature and the Government of 
India to a rigid and permanent application of these conditions. In the light 
of experience that \ve might gain in the course of a few years, it might be 
possible for us to sn\ whether those conditions should he made more strin- 
gent ; or as the minority think that the conditions mould be less stringent 
when the people are prepared to bear a greater burden than they art* at 
the present moment in a position to hear. Tt is uo u»o, therefore, says the 
minority, to tie down the hands of the Government of India, the Tariff 
Board and the Indian Legislature to a rigid and permanent application of 
these conditions. But that is a matter of detail again. But so far as 
the policy of protection with discrimination is concerned, the Commission 
is unanimous mi the point that that policy should be adopted 9 bv this 
country. There were <»ther dim rencos also between the majority and the 
minority. For instance, on the question of foreign capital, about which 
1 have already spoken. The minority is anxious that the object with 
which protection is being adopted in this country should not be frustrated. 

As a result of the recommendation made by the Joint Committee the 
Secretary of State has no longer that power, but the Government of 
India and the Indian Legislature now enjoy that power. The House will 
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3$H|*$anber that in those old days Mr. Gokhale pointed out that he would 
aoheaitation in reoommending a bold policy of protection if the appli- 
at that policy was in the hands of the Government of India itself. 
Mm, hfe said, as the situation stood then, it was entirely within the purview 
of the Secretary of State to direct the application of a policy of protection. 
In that case, he said, the danger would bo that influential interests in the 
foreign countries would persuade the Secretary of State to give them ail 
the benefit of the adoption of a policy of protection, thus perpetuating the 
grievance that we have, that, the wealth of the country is driven in one 
form or other from this country to other countries. That danger no longer 
costs. As a result of the recommendation made by th^ Joint ('oinmitut 
the Secretary of State has no longer that power, but the Government of 
India and the Indian Legislature now enjoy that power. 

Bao Bahadur T. Bangachariar (Madras City : Non-Muhammadan Urban) ; 
Not yet entirely so. 

Mr. Jamnadas Dwarkadas: It was established b> convention by the 
late Secretary of State when In* refused to interfere at the r» qmM «.f the 
Manchester deputation with a conclusion that was readied by 1h<- Govern- 
rnent of India and the Indian Legislature. 1 am sure the pr.—ui Secre- 
tary of State will also respect that convention and respect lie r<-<**tmifii ndu- 
tion made by the Joint (\>minitt«*c. If it i< not d. «:»■*. t? * i. 1 am afraid 
the policy laid down in the reforms will he futile and will create a g >«,«! 
ceal of suspicion in this country . I am n*>t j»r« par* d f *r a moment to 
doubt the bond fules of the Secretary of State or of the Gowrrm nt of India 
so far as that policy is concerned. Now. the ci<(\ eminent «»f India and 
the Indian Legislature will direct t!ie application of that policy. and the 
danger that Mr. Gokhale thought existed then, no longer exist* I tut even 
then, if without imposing any imitations or any condition* vo. ga\ the 
benefit of a policy of protection to foreign capital, we might pr*>l dy he 
running into some danger of tie- wealth of this country being drive* away 
into other countries ns a result of the adoption of that policy. That is 
why on this question the minority would like to extend the application of 
those conditions which arc accepted by the Government in certain instance* 
eiso in the case of industries which are under tariff protection Tie :i then 
is another question dealt with by the (Wnmission with which. h>r the 
present at any rate, we an not concerned, and that is the question of 
Imperial Preference. I am informed that a discussion on this subject, if 
at all it is raised, will he raised on a subsequent date. I am not concerned 
with that question for the moment at anv rate. Then there is the question 
of excise. 1 don’t think I need go into the question now. 

Mr. President: No, I cannot allow the Honourable Member to go into 
that question. 

Mr. Jamnadas Dw&rkad&s: I nm sorry'. Sir, if I have exceeded the 
time limit. I shall try to bring iny remarks to a close With regard to 
export duties the Commission has laid down that export duties should not 
be encouraged and that the policy of having any export duties should not be 
adopted by Government and the Indian Legislature, for that policy hurts 
the interests of the growers. We were anxious to see if we could get 
further benefit of a policy of protection by imposing export duties but we 
Nave unanimously come to the conclusion after deliberation that that policy 
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cannot but hurt the interests of the growers in this obuntry and therefore, 
except in the case of a monopoly like jute, we have excluded from our recom- 
mendations the question of export duty, altogether. I have in the brief 
space of half an hour tried to place the case for protection . ... 

(An Honourable Member: 4 * Three-quarters of an hour *'.) 

Mr. President: Order, order. 

Mr. Jamntdas Dw&rkadas: 1 do not think so. I have tried to place 
the ease for pmteetii.ni before the Honourable Members of this House. I 
I «ve t hi d to be as fair iis I possibly could. I have avoided ail references to 
controversial questions because no useful purpose can be served by raking up 
memoirs of the past, i have only dealt with what the future is concerned 
and I believe that if v< bury the dead past and decide to launch to-day upon 
a policy of reasoned protection which will help rapid industrialisation in this 
country, w»* <hal! have flora- a great s -ue«* to tlie permanent interests of this 
c« untry. Not only that. Hut having launched upon a policy of encouraging 
tin* lt >wth of tho<, in«bi -tries which an considered the key and basic indus- 
tries «<f this eouutn a.** n coiumeiided by tlie Fiscal Commission, we shall have 
i stahlisie d in this country its* If th *se resources which will be our real 
wealth for ail tim* to c me, nd not only our wealth, but they will be of 
tlie greatest advantage to tin* ( 'ommonwealth in times of emergency. In 
the time of war the n sources that exist will be of the greatest advantage 
to tin- I'm pin . So, policy *»f r*us>ned protection applied with discriini- 
r :* t i »m will not only further the in* rests of this country but will enable 
India he a tower if strength t*> the British Commonwealth in times of 
oitlicuhy. Jt is for *.h»* House to choose which policy it will adopt. The 
country has for year- past demanded that a policy of protection alone 
ceulcl give rh>e to industrial on.vnis in this country and would help the 
establishment of industries in this country. It is for the House, as I say, 
new t > decide. 1 sh mil :dy like t<> remind the Government of India that 
the fear tint the Secretary of State is likely to interfere must be allayed by 
them unmistakeablv and in clear language. Whatever be the policy, let 
that policy be decided n >t by any who is not in this country but by those 
who are competent to divide it, namely, the Government of India and the 
Indian Legislature I am convinced that this policy is in the interests 
of the masses of the vumtry 1 am not hero to plead for ihe interests of 
a particular elus* or of a particular province. 1 am here to plead for the 
interests of the o um’n as a whole and 1 wan* Ho r '-uirahle Members to 
remember that nothing should be more dear \< t! <”u *han the interests of 
the country, that the country is gr« .iu r than the classes or the masses, 
i.ud that every policy that is in the interests of the country’ should be 
resorted to without any reference t > any class. Let ino concentrate on one 
itsult that will be achieved by tin* adoption of a policy of protection. That 
result is that vour country as a whole will he enriched, that the wealth that 
is now drawn away fn in y »ur country will ever remain in this country, 
that, your people will l»c prosperous, that vour people will ho rich, that 
your people will lie happy and they wil 1 be more serviceable not only to this 
country hut to the rest «>f the world by attaining to that position. I leave 
it to the House again as I say to adopt any policy that they like. The 
Commission never wanted industrialisation to be built* on the shaky founda- 
tions of the poverty of the poor and the tremendous wealth of the rich. 
The Commission wanted that industries in this country should be built up 
on the solid foundation of the simultaneous growth of the prosperity of the 
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classes as well as of the mass of tho agricultural population and the 
labour population. It is because of that that the Commission has provided 
all those safeguards that are necessary in the adoption of the policy of 
protection. I common i this Resolution to your vote. If the House decides 
that the policy of protection should he accepted, then I think it will In* a 
red letter day in the history of this House; it will he a red letter day in the 
history of this country* for, from a period of helpless poverty, we shall have 
taken a step which will ultimately enable us to reach a position of equulitv 
with other nations, of prosperity and happiness within our own country, 
bir, I move the Resolution. 

The Honourable Mr. 0. A. Innes (Commerce and Industries Member): 
Sir, 1 beg to move that for the original Resolution the following he 
substituted : 

“That this .Assembly recommends to the Governor General in Council: 

(<i) that he accepts in principle the proposition that the fiscal policy of the 
Government of India may legitimately be directed towards fostering the 
development of industries in India; 

(b) that in the application of the aU»ve principle of protection, regard must be 

had to the tinunciut needs of the country anil to the present dependence 
of the Government of India on import, export and excise duties for a 
large part of its revenue; 

( c ) that the principle should be applied with discrimination, with due regard ta 

the well being of the c«>mmuYuty and subject to the safeguards suggested 
ill paragraph 97 of the Report of the Fiscal I'nmmissiou ; 

(d) that in order that effect may be given to these recommendations, a Tariff 

Board should be constituted f<>r a period not exceeding one year in the 
first instance, that such Tariff Board should be purely an investigating 
and advising l tody and should consist of not more than three members, 
one of whom should be a Government official, but with power, subject to 
the approval of the Government of India, to coopt other members for 
particular inquiries." 

Sir, may I begin with one preliminary remark? I do not propose to 
follow the example of Mr. Jainnudas Dwarkadas in hi* speech «>n the 
original Resolution. 1 do not propi»se in any way to go into the con- 
troversial history of the past, if this amendment means anything at 
all, I am sure that the House will see that it means the wiping of tho 
slate, that it rests for us to decide what the new writing on that slate 
should be. I entirely agree with the remarks of Mr. Jamnadas Dwarkadas 
made at the end of his speech that instead of occupying ourselves with the 
dead past we should concentrate on the future. And let me add one 
more remark. I do not propose again to follow' Mr. Jamnadas Dwarkadas a 
example and I do not propose in any way to range at large over the field 
of the Fiscal Commission’s recommendations. My purpose here is to 
put two practical questions to the Assembly. I want first- to get a prin- 
ciple accepted, and secondly, to concert with the House measures to make 
that principle effective, and that, Sir, is tho whole purpose of my amend- 
ment. 

In moving that amendment, the Government feel, as I am sure this 
House realises, a heavy sense of responsibility. I will discuss later the 
exact implications of the terms in which my amendment is couched. For 
the moment, the point I wish to emphasise is that this amendment 
marks an epoch in tho fiscal history of India. Hitherto, traditionally, our 
tariff has been a revenue tariff. I am free to admit that in recent years 
the character of the tariff has undergone a change. In the last year or 
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two, under the stress of our financial needs we have travelled far from our 
■old policy of a light uniform duty on almost every class of import. Our 
general rate of duty is no longer light, and there have been breaches in 
the principle of uniformity. The general rate of duty is 15 per cent, ad- 
valorein. On some class*** of import the rate of duty is as high as 80 per 
cent. On other clusses it is as low as 2J per cent., and yet on other 
classes, there is iir > import duty at all. It is perfectly true that, as the 
Fiscal Commission has pointed out, in the framing of a tariff which con- 
tains such high rates of duty and such a wide variety of rates considera- 
tions other than those of pure revenue must have entered and 1 do not 
deny that they have entered, hut the fact remains that the Government 
of India have never yet consciously adhered to the principle of protec- 
tion as an integral part of its tariff policy. That is why I say that this 
amendment of mine marks a fundamental change of policy. For the 
first time, the < iovenumnt of India ask the Legislature to agree to the 
pr >|M>sitien that their tariff policy may legitimately be directed towards 
fostering tin* development of industries in India. Some people in this 
House ma\ think that we have hedged round the principle with too many 
reservations uml too mans safeguards. I will come to that point later. 
Hut what I say now is that in a matter of this kind, the all important 
thing is the admission of the principle. It is the first step that counts. 
As 1 said, tin* Government fe< I a very heavy sense of responsibility in 
asking the Legislature to take this step. We owe it to ourselves and to 
the country that 1 should give a brief explanation of the main considera- 
tions which have weighed with ik in coming to so momentous a conclusion. 
Hut it is not my purpose to entir into any elaborate, any lengthy or any 
distrust* economic argument. That part of the case has been fully dealt 
with in the Fiscal f on i mission s report and I am content to leave it at 
that. M> feeling is that this debate in the Assembly to-day will lose half 
its value if we attempt to deal with this vast and complex subject except on 
the broadest and most general lines. 

Now, Sir. let me be quite frank. Some of us. Members of Govern- 
ment. have not come to the conclusion embodied in this amendment 
without deep searching* of heart and without forebodings. However authori- 
tative the report of the Fiscal ('om mission may be. that report cannot and 
does not relieve the Government of its responsibility in the matter, and 
some of us cannot help feeling that there is cause for anxiety. If the 
result of our policy is that development of industries which we all have 
so much at heart, that is all to the go>d. But let us look at the other 
side of tin- shield. 1 am not n mo rued at present with the more fibs cure 
dangers uhieii to be inherent in a policy of nmteotion. I refer to the 

danger of political corruption and te-* danger of the formation of trusts. 
Nor am I concerned woh tin* dang, r that the only result of our policy 
may be tie f<» sf. ring up in India ■!' mrOieient industries. But what T 
.-on eonet rued with i- ibis. Wb ii.\«r m -v bo tin* merits- of a nnhYv of 
protection. I do n« : think that tie r* is ;n\ one in this Assembly who 
can stand up and -on that • h» >n •iimut is entirely nrmetious for the incep- 
tion of that p ■ .lie\ L i< »}'» u-e clinking facts. We have to tf.ke into 
account the <mte <.f affairs ;t s h \i-ts in the world around ns and nut- 
>ide us , Half tli it world ttimlded into ruin. It no longer exists a 
ct'stoiijer, and that neans that the remaining countries. especially* those 
countries whose prosperity is hound up with fhoir export trade, must fight 
more desperately than ever for the market* which Mil! remain open to 
them. Moreover* in those countries, the potential productive : industrial 
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capacity lias increased enormously owing to intensive reorganisation and 
extension during the War. Now those countries are laced with the spectre 
of unemployment. The manufacturers are lighting with their backs to 
the wall merely to keep their works open and their men employed. The 
workmen are accepting reductions in wages. Owners are foregoing pro- 
fits. Shareholders are going without dividends, and vast reserves of 
inherited skill, aptitude and efficiency are being mobilised all to one 
end, namely, the bringing down of the cost of production. That is one 
side of the picture. It shows the sort of competition that India has got 
to meet, — better directed, inure intense, more efficient,— economically 
than ever before. On the other side there is India. India has still to 
organise most of her industries; she is in most of her industries confronted 
with that most difficult and most protruded of all tasks, the training up 
of a force of skilled efficient operatives. While that task is in progress the 
cost of production must he high, and that means that however carefully 
we may discriminate, the measure of protection necessary to ensure the 
end in view cannot be small. And that again means that pro fanfo our 
12 \oo I K)lic ? °f protection must increase the level of prices for the 
* °° 5 ' consumer generally and particularly for the agricultural and 
middle classes. There is no getting away from this fact. By discrimina- 
tion we may mitigate the rise. But the fact remains, and it is so certain 
that I do not propose to argue it. that a policy of protection must mean an 
increase in prices in India. Now, 1 am well aware that many countries, 
most countries in fact, have gone in holdlv for a policy of protection in 
spite of this disadvantage. But we are not considering the case of other 
countries. We are considering the case of India. We are 
not considering the case of countries with rich natural resources, 
'with sparse or comparatively sparse populations and with a 
high standard of living like the United States of America and like 
Dominions such as Canada and Australia. People of countries like that 
can no doubt pay the inevitable price that protection demands. They 
can no doubt stand up to a high level of prices and a high level of taxation. 
But in India we have a country of #00 millions. Two-thirds of that popu- 
lation are agriculturists. Most of them are f>oor and the standard of com- 
fort is low. One thing, I think, is certain. If the agricultural classes 
which form the bulk of the population in India were able fully to grasp the 
issues involved in this question of free trade rerun# protection, and if they 
were able fully to bring their influence to bear upon this Assembly, I 
doubt very much whether this Assembly to-day would accept my amend- 
ment. I doubt indeed whether I should be putting that amendment 
forward. The agricultural classes in every country in the world, I think 
I may say this with confidence, stand to gain the least and lose the most 
by a policy of protection. But even if we leave the agricultural classes out 
of consideration is there anyone in this House who can view without alarm, 
having regard to the conditions of India, the prospect of a substantial rise 
of prices following upon the development of a policy of protection. It 
is easy to speak of measuring prospective gain against* immediate loss. It 
is easy to say that India must be prepared for a sacrifice. But surely the 
experience of the last few years has demonstrated even to the most un- 
observant the effect of high prices not only upon the public finances of 
India but also upon political, social and economic conditions throughout 
the country. Let this House remember that high prioes have added to 
the wages bill tor the Public Services in the lest few yean, 9 orores of 
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rupees. Let this House remember that high prices created a period of 
industrial unrest with all the vast economic loss that a period of industrial 
unrest involves, from which period we are only just emerging. I am aware 
that Chapter V of the Fiscal Commission s Report deals with this point, 
but naturally it weighs with peculiar gravity upon us, who are responsible 
for the Government of India. 

Nevertheless we are prepared to accept the considered conclusion of the 
Fiscal Commission that on the whole the right policy to adopt is a policy 
of discriminating protection. The first point I have to make is this. 1 do 
not suppose that there is any country in the world where this question of 
free trade or protection has been decided on purely economic grounds. 
Some of you may have read Mr. Percy Ashley’s book 44 Modem 

Tariff History.” In that b«j**k 1 m* points out that even Lists’ great 

work in which he developed the theory of infant industries and 

arguini tlie need for protection to enable a country to pass from 
a purely igricultural state to a mixed agricultural and industrial state 

owed the widespread approval it received in Germany less to its econo- 
mic argument than to the great political appeal it made to the necessity of 
maintaining, completing and strengthenim; German nationality. There is 
the sutitc sentiment at work in India. On the one hand India aspires to 
Dominion status, that is to say. she aspires to political independence within 
the Empire. On the other hand she aspires to economic independence. 
She hopes that within the Empire she may be economically independent. 
And behind this national feeling there is the pressure of a real economic 
grievance. Every impartial observer views with sympathy. I think, the 
difficulty which confronts every midtile class parent in India in finding a 
career for his son. The Indian parent hopes that industrial development 
will increase the avenues of employment open to the educated Indian boy, 
and will open up more and mure avenues which will bring that boy into 
contact with the hard practical realities of business life. Again the Gov- 
ernment of India in the last few years has been doing its best to encourage 
industrial development, and we have long recognised that the introduction 
of the Reforms would mean a change in the fiscal policy of India. Lord 
Curzon gave public expression to this* feeling in his speech in the debate 
in the House of Lords on the ti<v rnment of India Bill, and it was with 
full knowledge of the trend of feeling in India that in 1921 we appointed 
the Indian Fiscal Commission. That Commission contained not only dis- 
tinguished Indians but also distinguished Europeans. It contained three 
Presidents or past Presidents of important European Chambers of Qpm- 
morre. It is quite true that there was a difference of opinion. There was 
a minority report as well as a majority report. But I am not concerned 
at present with the differences in the Commission. What I am concerned 
with is the fact that the Commission was unanimous in recommending that 
a policy of protection was the right policy for India. That, Sir, is a very 
remarkable fact and naturally it is a fact which has weighed very greatly 
with the Government of India. And finally as Mr. J amnadas Dwarkadns has 
pointed out the issue today is not a clear cut issue between a policy of pro- 
tection and a policy of free trade. The stress of events has forced our revenue 
tariff to a point where it is no longer a pure revenue tariff, and the choice 
that lies before us to-day is the choice between a tariff with arbitrary pro- 
tective effects, irregular in its action and with no certainty of continuity, 
and an attempt to regularise the position by remodelling that tariff, in 
part at any rate, on frankly protectionist lines. That Is to say the logic 
of events has reinforced the pressure of public opinion, and that Is why we 
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have acquiesced in the policy which this amendment seeks to get accepted 
to-day. 

I come now to my amendment. I am free to admit that it differs 
little in form from Mr. •lainiuuias* lies<»hitiou. P>ut I have thought it 
oulv right and only honest that 1 should explain clearly what is in the 
minds of the Government <*t India. Briefly our position is this. We 
agree in principle to protection. We make it clear that the principle must 
be applied cautiously and with discrimination, and we accept the unani- 
mous recommendation of the C ommission that before the principle is 
applied in concrete cases there must be a previous preliminary investigation 
by an authoritative impartial advisory board. 

I will now take the eluuscs of the amendment in detail, Clause 
(d) needs no remark on my part. It accept*. the principle *4 protection. 
Clause (b) makes it dear that in the application * »f this principle of pro- 
tection regard must he had t * the financial needs of the country and 
to our present dependence on import, export and excise duties for a large 
part of our revenue. Partly this clause i> intended to make it clear that 
we must take our financial situation into account in considering certain 
specific recommendations of the Fiscal Coiiimi**ion in regard to export 
duties, certain classes of import duties, cotton excise and the like. The 
House will remember that the Fiscal Commission has recommended that 
two export duties, the export duties on hides and tea. should he taken off 
altogether; it has recommended that the cotton excise duty should go 
and it has recommended also that no import duty at all should he collected 
on machinery and on ce rtain classes of imports, such .as raw materials for 
Indian industries, copra and sulphur being cases in point. And it ha* 
recommended also that in certain classes of industries the i tu 4 suitable 
form of assistance is bounties. These recommendations involve either 
a direct sacrifice of revenue or direct expenditure on the part of the Gov- 
ernment of India, and 1 think that it will he clear to every one that, in 
considering recommendations of this kind, we must take careful note of 
the .state of our finances. Partiv again, the clause is intended to mark th* 1 
need for caution in whatever advances we make, The House knows the 
importance of customs nr« ipts in our Central revenue*. Certain figures 
have been given in naragranh *Jf» of the Fiscal C immisfdoiCs report-; they 
are not quite 1 correct, but I will give only tin* salient figures. In 191*1-14 
Custom* revenues accounted tor Id 7 of the total receipt*. «»f the Govern- 
inejft of India; in tin* current \«nr w» have budg# ted for a net Customs 
r* venae of 4*V 11 rr»r«s d nines, that U. .11 \ - r c**nt. of « ur total revenue*-. 
M ureo\er, Mir hasi*. yf t 'on js ::arr» w, and I think that most p«H»pie h.-re 
' dl agree that we are i i r!l ied\ n* ,»r tin* limit. It is true that retrench- 
lee d may citable u*. t » r* dui our exneiidittire at a price; <,n the nlJur 

' have o« r b < r *v> < f promebd cnntribir. lots which we are 

pledged to reduce ami uhumu, I\ t*. ub dish I do not wish to make too 
f * *h' v point. After ail. an- of tin* mail* ad\ ant ages darned for a 
je’ c*v . .f pr*.fe--ti*>ti U that ii.de.-4 rial d**Vi 1 <m*u»>m4 will add ultimately t 
the wyd*h. and. the.ref.,n . \t ■ the taxable e u acity , of the people. M> 
point is tlid the tran-di.in mihsl must be difficult, and that we must 
a*W f»\v keep in \ i. t» the <J;i*vvr * >f d'sonomhuie the pwblie fifUltiecs bv I -no 
rapid and tor* violent action. Sir, it would have been #*asv for me to omit 
all tefr.ienee to thy firumdd s*tunVe*n, After nil, mv are n •nerrtud today 
V'.ly with the princinle of protection, and it would have been catty for 
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me to omit all reference to the fact that the financial situation may operate 
as a brake on the application of that policy. But, Sir, the fact stares us 
in the face, and would it In* honest for a responsible Government and for 
a responsible Legislature to shut its eyes to that fact? 

I now come to the third clause, Sir, and, here again, I do not propose 
to say much. After what I hu\»* said, every one in the House will. I 
think, agree in the unanimous recommendation of the Commission that 
the principle of protection must h«* applied with discrimination, and. if 
we admit that discrimination must be exercised. I cannot think of any 
better criterion than a criterion b;e*ed upon the well-known economic 
doctrine of eompurative udvunlugi*. After all, what does it mean? It 
merely means this that we should concentrate our efforts on those dir- c- 
tions where effort i* imst !ik»*l\ to pr«»v** fruitful of good to India. 

In ■vijue ways the las? elans*- oi m\ amendment is the most important 
of all. The Ilou-e will h; • v» • i;otie-*d That 1 have made little mention of 
tie* differ*-iiee h«*twv.*n the ui.ij.,rii\ and tin- minority reports. I have 
doie • si deliberate!;. I u *t oeeupiel m\ -t* If with the question, as 

it uas put t*» me. -.vheth» r «»ur protect i-*n sh.ould he protection with a big 
l 1 or proteetion with a little p. Th* point to fasten on i< that the Com- 
mission U7i .inim»ai-i\ agree l in th* r- * aonn iidation that a policy of pro- 
tection >h..u!d be adopt td and. wii. th**r we agree with the majority or 
whether we ugr* » with the minorit;. it hum be clear to all of us that 
the .»perative part of both re| -»r»^ i- tie- Tariff Board. From tin* nature 
of the e.iM both tie r*«p at- d- »! inainl> with generalities, and the one 
main. eojKTri e. proposal mad* i- that a *1 al'itT Board >llould he appointed. 
N »w . if I ha\«- earrie<l tie fb.u- with me so far. I think they will agree 
with in** that, having accept* d the principle of protection, tin* next step 
ri.u-t 1 m* ?•> decide w hat indiMri* - *e- -d and di-scrv* protection and what kind 
or measure of protection they should get. There is, of course, a third 
question. There is tin* question whether wo can afford to give the 
measure • if protection rce«»mtin n*h d. That will ultimately need the 
decision of the Governin' nt and the Assembly, though even in tin 1 preli- 
minary investigation it must h. b*»nn- in mind. For the investigation 
of these first two question*, we agree with the Commission that what it 
calls a Tariff Board must be : i pointed We fee! that in questions of 

this kind 4 more *l> tailed investigation is necessary than a Government 
Department can undertake, and. moreover, an investigation of u different 
kind. In main cu- s the int* re-N of more than one industry will be 
affected: in inanv cases again tin re will he what the Fiscal Commission 
calls a conflict of interests. F.aeli ■m l ei-^rv indu-try u fleet od must bo 
given a bearing, and that is uhv v think some kind of Board is neces- 
sary. It is quite 'dear. 1 think, that the duties of this Board must be 
purely of an investigating and idvisnrv nature, a- indeed the Fiscal Com- 
mission recommends So far the m alter s*oms clear enough, but there 
an* many difficulties. The first question is whether the Board should be 
a permanent Board or a i« niporan Board. \ow. I am quite prepared to 
admit that, if our poiiev is successful. we may require, if not a perma- 
nent Board, at nn> rate i Board for a long period of years. For in- 
dustries tend to beget industries : but there are obvious dangers in a 
permanent Board. It mav become an incubus rather than a help. Even 
in the United States of America the Tariff Commission at one time 
tended to become merely a sort of glorified Commercial Intelligence 
Department, very useful no doubt, but entirely beyond the resources of 
India at present. We think that the wisest course is to create a Board 
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for one year in the first instance on an experimental basis. At the end 
of that year we can take stock of the position. We can see how the Board 
has worked; whether it needs alteration; we can decide whether to expand 
it or modify it, or whether to abolish it altogether and try some other 
expedient. That is to say, we follow the Australian precedent rather 
than the American precedent. Australia began by appointing its Board 
for two years in the first instance. We are in favour of this course for 
Another reason. It assists in the solution of two other difficult questions, 
one the constitution of the Board and the other the exact relationship of 
the Board vis-a-vis the Government of India . I take the constitution 
first. I am aware that the minority report recommends that of the three 
Members of the Board two should he elected by the Indian Legislature, 
hut I hope the House will agree with me that it is quite impossible for 
the Government to accept this suggestion. If we accept responsibility 
for a policy of protection, and. if we appoint a Tariff Board in order to 
help us in working out that policy, we must also accept responsibility for 
the constitution of the Board. What is the main essential of the Hoard 
which shall play such an important part in the working out of our policy ? 
It is this. Wo must be able to rely on the Board for a perfectly impar- 
tial investigation of all relevant facts before it makes its recommenda- 
tions. That is the first essential. The Board must he entirely impartial. 
No extraneous considerations of any kind must enter into its composition; 
and that is why l hope the House will not think that 1 am casting any 
reflection upon the Indian Legislature if I say that the Government feel 
that they must retain in their own hands tin duty, or rather tin* respon- 
sibility, <»f appointing this Board. They cannot delegate that dut\ to 
anyone. They cannot trust to election even by the Indian Legislature. 

Then again we have had -some difficulty as regards the exact relation- 
ship of the Board to Government. If tile House agrees that we should 
adhere to a policy of protection, then I am sure that it will also agree 
that we should take steps at once to make that policy effective and make 
it effective as rapidly as we can. That is to say— and I have particular 
reasons for this — I should lik*- to sK up th»- Tariff Board at once, and I 
should like to make such arrangements as will enable us to get quick 
decisions upon the recommendations of the Board That is *why. again 
following the Australian precedent, we have proposed that one member 
of the Board should he an official of Government. He is not intended 
to represent the interests of Government as if those interests were in any- 
way divergent from the inter* sts of the country. I hope I have made it 
clear to-day, in this speech of mine, that in this matter our interests ami 
the interests of the country are. we hope, entirely identical. (Hear, 
hear.) The Board will be empowered to investigate the question which 
industries deserve protection, and what measure and kind of protection 
is needed. In framing its recommendations it will of course have to 
bear practical considerations in mind. It will have to try to frame such 
recommendations as can be accepted and as are practicable. Now that 
is why we think -it advisable to have one of the members an officer of 
Government. He will act ns a Liaison Officer between the Board and the 
Government. He will assist not only in keeping in touch with the officers 
of Government but he will assist m formulating recommendations. If 
we have a Board which is entirely independent of Government, what will 
be the result? We shall get its recommendations. There win he three 
departments of the Government of India which will be oonoemed — the 
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Department of Commerce, the Department of Industries and the Depart- 
ment of Finance. The usual lengthy noting, which is a feature of the 
"Government of India system, will go on. There may be disputes. The 
eases will then have to go to Council, and there will be inevitable delay. 
That is the reason for our proposal. We hope that in this way, by this 
device, we shall be able to get a quicker and an earlier decision upon the 
recommendations of the Board. 

Sir, I am afraid that I have detained the House for a very long time; 
and even so I fear that 1 have been able to touch only the fringe of a very 
big and a very difficult subject. In our view the first essential in dealing 
with the recommendations of this very important Report is to get a deci- 
sion on the question whether the policy of protection should be accepted, 
and if so. whether or not immediate steps should be taken to get that 
policy made effective. It is for these reasons that I have concentrated 
on these two main points. I quite admit that there are 
other important recommendations in the Fiscal Committee’s Report 
and those recommendations will receive full consideration in due 
course. But it seemed to us to be useless to proceed to the 
consideration of tho*e recommendations until we had got a decision on 
the main question of principle. Some people in this House may think 
that even on the main question of policy we have made only a grudging 
advance in the direction in which the House wants us to go. But I am 
sure on reflection the Hons*- will not endorse that opinion. We are deal- 
ing with a matter of vital importance. Our decision must have the most 
momentous consequences for the people of this country. In deference 
to what we know to he the strong feeling in this country, and for other 
reasons which I have explained, we arc prepared to adopt a policy of pro- 
tection. Wc accept the unanimous view of the Fiscal Commission that 
the principle must he applied with discrimination, and we are ready at 
once to set up the machinery which is necessary for the application of 
the principle. I hone the House will realise that we have done our best 
to identify ourselves with the aspirations which we know to be common 
in this enuntrv (Hear, heard But I am also confident that the House will 
recognise that a Government, placed as we are, are entitled, in dealing 
with this important question, to l<y it down that the only safe and 
prudent course is to proceed with a proper measure of caution. 

Sir, I commend my amendment to the House. (Hear, hear.) 

My. Jamnadas Dwarkadaa: Sir. there is only one difficulty with regard 
to (rh I thought the Honourable Mr. Innes read “ with due regard to 
the well-being of the community and to the safeguards suggested/' 
rot '* subject to the safeguards suggested as printed on the paper. 

Mr. President : D >es the Honourable Member accept that? 

The Honourable Mr. 0. A. Innes: Yes. Sir, I am prepared to accept 
that in clause (c) of my amendment the words “ subject " be omitted. 

The proposed amendment was adopted. 

Mr. J. p. Ootelingam (Nominated: Indian Christians): Sir, with your 
permission I would ask the Honourable Member if he would accept a alight 
amendment also in clause (rf), namely, the omission of the word ‘ may \ 

Mr. pMddaut: No, I cannot permit it. That is a substantial amend* 
uncut which ought to be on the paper. 
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'CNl>W ■ IttWi— (Bengal: European) : Sir, aa representing what 
***** be ©oiled the other wing of the Fiscal Commission. 1 have very much 
upporting the general conclusions at which my Honourable 
MmA and colleague, Mr. Jamnadas Dwarkadas, has arrived in his Iieaolutton, 
lit.- -is quite true we arrived by different paths. He chose the pleasant 
field path of national idealism which lies, I am afraid, sometimes very 
close to the quagmires of political and racial hatred. {Mr. Jamnadn* 
Dwarkada a (and other Honourable Members): ** Xo, no . ") Whilst l 
travelled along the hard, dusty high road of plain economic truth, 
and therefore. Sir, 1 must be forgiven if perhaps 1 raise a lit t i- 
dust. I think one thing can be said of our Kep»»rt,* that it wu, 
an honest report ; that we started with no preconceived ideas. We did u-f t 
try to make out a case. Whenever we found a difficulty. wh*mwr \\e 
found an argument against the conclusions at which \\e eventually nrn *ed, 


we frankly put it down and therefore in our rep* rt 1. think, are e^ntMued 
ail the pros and cons t»t the question. I un in a kttk difficulty. Sir. as i*i 
whether I should support the proposal of my iJou>air.»idi frnnd, *>r tie* 
amendment which has la in put forward. A* tii. :r annual n«. .ring m 
January’, the Associate l ( ‘hamber* of i'-iitiim rv in \ .deer . o r a filch 
I had the honour t»» pie*id«-. parsed a Ih- •«.■•! ut t- ■»■,. whir! ♦.*> o', yi f . .-n 
published, hy an overwhelming majority I think om « fi.jj.o- r • h 
ii g — very much *n tin- lin* < *'f riie uno-ndm* m im-wd r-y in, Ih 

Mr. I lines. and therefore it K be*t p» reap*. that i sh add tnehn- n. u. 

amendment. Well. Sir. what ar* th<- nwviis which eaii^-i ihi< u.-uefiriu! 
unanimity in our general enrviusi.e.N .’ W<- hav.- fi. m eri!:vts*-d h th her* 

hrd in other countries; but one criticism has never i>. »-n dir* --i.-d u,:.*in-.t 
us, that we were a happy f.miih playing at i -It-ci n.\ fi ,id< r Mr 

Jamnadas has referred to tie el aid «*f witness*'- \\ . li. -* .«n*« .*f tho*. 


witnesses. Sir, w ere n>* helpful Nati-.nai a-; ir.iti- *r:- { r s. If * -rtuiimti -n 
lid for self-development are admirable ■; but many .»i « ar w nr; ■*.- -* MOimi 
tj think that heeau-e a tiling was right f r England :t must therefore fi«- 


wrong for India, and some of them scetued to think that in *>rd« r t*> 
benefit India you mus; injure England. I do not think those arguim nt* 
impressed us. A somewhat similar class *>f argument ♦ xi-t> in England 
else. England has always laboured honestly under the impr*>*ion that if 
a thing was right for England it must thvnfon be right for India; and in 
that, I think, lie* a g>ent fallacy. Mr lutes has put hi- finger orrtln* 


spot in this matter of unanimity. We did not find a eh an Mat**. Had Wv 
done so, those who had preconceived notions of free trade might have tried 
to elaborate a free trade policy for India. We have not got that at the 
present time. We have a haphazard protection masquerading in the form 
of free trade. In all the criticisms by what I may cull tin* ul»ole-hog free 
trader since that report was published. I have s*-en no constructive criticism 
as to how we should have pro< eeded to produce a real free trade system 
foi India as it exists, and I think rightly exists, f<»r England. England 
depends for its revenue chiefly on direct taxation. Direct taxation 
in India can take two forma, one from the limited number of the wealthy 
from which sufficient revenue could not possibly be got; and the 
other by an increase in some of the existing direct taxation; for, 
obviously you cannot collect direct taxation of four annas or eight annas 
per head from the masses of the people. That means land taxes, and I 
think the Commission were* convinced, whatever the rights or wrongs of 
increasing land taxation might lie, that it was a physical impossibility to 
do so. In regard to import duties England is careful to keep her import 
duties confined to a few commodities which not only are not produced in 
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England but cannot be. If we look through tba ittoort Hal of gboda 
coming into India, 1 think we could claim that, theoretically at least, practi- 
cally everything that comeg in could be manufactured in this country and 
therefore a logical free trader would have to put excise duties not only on all 
local manufactures but threaten to put excise duties equivalent to our import 
duties on everything that came into the country so as to warn local manu- 
facturers that they must not start industries under the protection of these 
revenue duties. \VY hi.u thus not hud the advantage of free trade to which 
i shall refer in one moment. We have not had the advantages of protec- 
tion. As whs pointed out h\ two very able witnesses, Mr. Shakespeare of 
C awnpore and our Honourable friend. Captain Sassoon of Bombay, these 
l-igh revenue duties of no unutuiugc as long as there was rv q security. 
'{ he\ wvr-> Mitheieutiy high t« proieet hut there was no security and thcre- 
li.re tin* ulinh of tie* ad\;-.utuge that might he derived from these duties 
\ a> lo>i. I eoii^idt r tm sc duties at present are high enough for the class of 
j rot eel ion with which India should e\p« rirnent . Mr. J ainnadas advocates 
a s* If e *nt uji.-d India. 1 know it i- a popula ’deal. He says it would be 
:t grv.it st.md-i \ uv nn»f of lumin- Has Mr. Jamnadas ever heard of 

i ; , m happy tsiaiui i: tin Ibu-ith- ulu r* lh<* peopi - i/ain a precarious living 

h\ taking m r i.l ■ »t • • r ~ wn-iiin^' Whit will happen in a famine year 
if mi- a r< n. ir m,. l . ! I':.* f -><i supplb-s will fall <41; you have a big 

uumstn.d {•• .{‘ih.t* »■ 'ii :>--d. •mdu-irial population depend for their 

eustoto >.n r." ,r. • .1* i ri-; - »»nd I \ ii>- process’ of taking in each other’s 

wn-h:ng Mr *i-*p»-s t i» « c. unary will t ; ni%e. 1 must warn 

Mr •lainnaius c .b -a. ■» ■** fr -in H>>mii. a -.\ tint if that is the vision bef.rre 

. ui our t’liie will unit* iy sr. : p working, for tin* demand for clothing 

wili l»*’ sattsind *: - 1 >\ 1 >> 'i ? i i » :i v but by BeicjaL Tin* country will then 

nt.tsi m id a? *’ is- If o ; jl\ m suck id' ‘t )t and redies 1 am n**t one of those 

v. i.o ar* >o \ r\ p.-ssuni-ric of tin pr-iTe-s far made. Industrial progress 
hitherto. m iiiTi!*- f:u*torn s at least ha> lu-eii coiirined mainly to the 

tempi-r.ite /.an- : u- c.dl ti . ru mmp. mte Hut tin real fact is that the 

rigours of the tdimj.'e liriv. } pie m ch< «•<-«• indoor occupations. Xo\v, 
lidia stands ai-tu*. ’t is n oniv tin- for**m*wt industrial country in the 
to *pies . hut is tin- "idy industrial c .untry in the tropic*., \ admit the pace 
lias n**t in-efi fast . . »^h. hut I tl.iJi'^ii is wrong to overstate our case and 

sa\ that th.r. La* he--*; n* pr«v — whatsoever, i think that would be 

a reflection not , ui} . it tin* S.-otc-iimn in Calcutta hut < -n my Indian 

friends in H >mbay and .-Lrwheiv i lie H nourable Mr. Inins has drawn 
attention to the fae f t > .-it this is ai: inopportune time to start a protec- 
tionist policy . I iu»iee m a certain ui' .c.ure. hut c\vy\ husmess man knows 
Hint it is m times , ■*’ dull trade ih.t: > m put \. ur l -use m order so ns to 
he readv when d ti. i« c.*:nes; and in tl \? ,-ium 1 think this is the 

n ost opp.a-iune time ma\. a st :* v M»* .h-nmiadas has mentioned the 

conti^veiNy between India and l.arcashir- or. as l would rather say. 

between Hotnh.iv and Lancashire, because the Punjab, Bihar and Bengal 
have never had any cpianvf with Lancashire. (.1 Lrvrr : 41 They are begin- 
ning to haw h I do h- pe tie.! after this debate to-day one fact will 
unenre. that w»- Mtrri'- t«* bury. and that our ttesnlotien will bury, this old 
animnsitv.\ (Hear, bear.) LI To* v "Let Lancashire follow atilt/’) I 
have put niy signature it. this lb port to that Chapter which recounts that 
regrettable itistorv. let us be frank, of the interference of Lancashire 
with India’s *^jf-didenuiimti*»n. But we must also rejnemher that 
LancaBhire has jkhvavs been in the forefront of all political efforts of 
nations all over the world, including India, to develop self-Oovcmment 
and it fe pathetic that, owing to the fact that she supported the Beform 
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Scheme in India, she is the first in a measure to suffer. At the same time, 
I am not prepared to believe that there i« any real conflict between the 
two. Bengal requires double the amount of cloth than she uses now. She 
has a limited amount of money to spend on cloth, and as has been pointed 
out in the Dissenting Minute, in a quotation from a speech which I made in 
this House, 10 yards per annum per body is not sufficient. We therefore re- 
quire all that Bombay and Lancashire can give us, and we also, I think, have 
a right of speaking for the people of Bengal, to buy what clothes suit us best. 
Iherefore. when we get that Tariff. Board at work, we shall find the conflict 
W not between Bombay and Lancashire, for 1 would draw Honourable Mem- 
ber’s attention to that very illuminating sentence in our Report which says 
that “ if we get rid of this conflict between Bombay and Lancashire, the 
Tariff Board will then he in a position to decide the real point at issue, and 
it will no longer he a mutter between Bombay and Lancashire but between 
the Indian producer and the Indian consumer ", There will, therefore, be 
conflict. There will be if we establish protection, a desire on the part of the 
manufacturer to consider his interests perhaps before those of the consumer. 
That has In on so in all countries, and it will be no greater in this country; 
it may even be less. My Honourable friend. Mr. Townsend, will remember 
when .he and I some \t urx ago went down to Bombay to arrange standard 
cloth for the poor of Punjab. Bihar anti Bengal, that we met with a m<»st 
sympathetic response from the Bombay Millowners. and I am still grateful 
for what happened in the budget debate last year when they supported my 
amendment for the reduction of the import duty. I do not know what 
secrets are locked up in the breast of the Honourable the Firmnd 1 Member, 
but I can 'et out one secret that, if he proposes to put up the duty this war, 
there will be at least one vote in the lobby against him. It is tins possible 
conflict of interest between province and province, between industry and 
agriculture, between industry and industry, which has caused us n> recom- 
mend in the best interests of India that the adoption of a policy of protec- 
tion should he applied with discrimination along the lines of our Report. 
We do not recommend a rash and reckless plan of protection, for we believe 
that that way leads to disaster. We do not recommend the present haphazard 
system of protection masquerading under the guise of free trade. We do 
not recommend that our policy should be settled for us by any one outside 
this country. (Hear, bear.) We recommend protection not only of the 
interests of our industries blit of the interests of the agriculturist. We 
recommend protection. b\ the exercise of wise discrimination, of the con- 
sumer. If 1 may misquote in conclusion n famous democrat. I would say 
that- we have recommended protection of the interests of the people in this 
land, by the people in this land, and for the people in this land. 

Mr. 0. A . 2L Townsend (Punjab: Nominated Official): I regret. Sir, 
to have to turn this debate to n provincial aspect, despite what the Hon- 
ourable Mr. Innes said, but I come from the Punjab and the views which 
I am about to put forward represent, I think, not only the views of a 
great number of people in that province but perhaps also those of other 
agriculturists in other parts of India. Now, Sir, the Punjab is and must 
continue for very many years, so far as I can see, even under protection, 
to be an agricultural and not an industrial province, and to put it briefly, 
many of us think that under a policy of even discriminating protection, 
however much you may discriminate it, we will oerlai^p suffer, at any 
rate, for very many years to come. The great majority of our Punjab 
people are agriculturists, pure and Mmple. We have but few minerals, 
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no cheap waterways to help our transport, and practically no coal : prac- 
tically ail the coal we use has to be brought many hundreds of miles by 
rail from the Bengal coal-fields, and costs at least Bs. 5 per ton more in 
Lahore than in Cawnporu owing to the longer railway journey. 

The Punjab generally exports raw materials and imports manufac- 
tured articles. On the average of the last five years I find that no less 
than 84 per cent, of Punjab exports — not all to foreign countries — con- 
sisted of raw materials, and f»G per cent, of our imports was manufac- 
tured articles. Of the balance much was food for our cattle. And, Sir, 
despite what the Honourable Mover said on the subject, labour in the 
province, both .-drilled and unskilled, is both scarce and dear, and costs 
more than in the neighbouring I'nited Provinces, thereby placing us at 
an additional disadvantage compared with it from the industrial point of 
view. Nor will oar difficulties in this matter get less, when the large 
tracts of tin* country which will be irrigated by the Sutlej Canals, now 
under construction, come under cultivation. Whatever degree of protec- 
tion. Sir. may be introduced. 1 can never visualise the sandy tracts of 
Mianwali or .Multan or the arid enuutry lying to the south of the Sutlej 
a* industrializ'd. Again, rrir. as Mr. t.’alvert, the Registrar of Co-opera- 
tive Societies in the Punjab, points out in his book ** The Wealth and 
Welfare uf the Punjab." to whirb 1 .on indebted for much of what I say 
this morning.— \\v art* handicapped in this matter by our geographical 
position. Assume industries i > become successfully established in the 
province, where are \w to find a market for our manufactures? 
The Punjab is bounded on tiir»-e by countries which offer no market 

f »r it* products. Kashmir. Ladakh and Tibet lie on the north, on the 
w. si Afghanistan and Main diMan. on the south Kajputana, sparsely 
populat' d and undovelohfd N r. ■ of the.se regions have sufficient popu- 
lation t • tmike them * ati-faeton markets for our manufactured goods. 

It i* often said that an mm—* •<» fact i- worth n ton of theory. Well, here 
U an mince <>f fact . Burin*: the war. one <>f the few Cotton Weaving and 
Spinning Mills in the Punjab came into the market. It was purchased 
lock, stock and barrel . hv a firm in Bombay. Instead of using the fac- 
tory, ns it was. in the Punjab, the purchasers found it to their advantage 
to remove all the machinery of the mill at very considerable expense to 
Bmnhav. where it w.»s. I understand, used in a new mill, and the shell 
of the building is still standing, a sad monument to Punjab industries, 
decaying and unused Briefly. Sir. many people in the Punjab fear that 
a policy of protection for India will only impoverish the agriculturists who 
form the great majority of <»ur people at the expense of those parts of 
India which are already manufacturing centres • s Bombay and Calcutta. 
During the war. Sir. the industries situated at those places had in effect, 
as Mr. JamnadiiH Dwarkadas said, protection. I hold in my hand a well- 
known commercial paper and, glancing down the dividends paid by the 
Bombay Cotton Mills for the years 1018 — 1021. I see the figures of 50, 60 
and even 100 por cent Now, in the Punjab, Sir, during those years, 
cotton cloth and vum, much of which caine from Bombay, went up nearly 
100 per cent, in price. Mr. Jamnadas Dwarkadas did not mention, I 
notice, this point when he discussed the effect of the war on Indian 
industries. 

In this connection. I might criticise incidentally the personnel of the 
Pi seal Commission. I do not know if I am in order in doing so. It was 
-composed of eminent men. but the eminence of, at any rate, the great 
majority of them was that of either successful business men or professors 
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of economies. No one of them. I think, had attained nnv great eminence as 
a “consumer. ” though I readily admit it is not easy to find a “consumer” 
such as I would like to find in this connection. Punjab agriculture, and 
agriculture generally in India, asks for free trade, whatever industries ask 
for. The great majority of our people wish to import what they require 
free of duty and also they ask that no restrictions should be placed on the 
export of their products, which are, as I have said, generally raw mate- 
rials. though of course we would not object to u very small cess designed 
to help our agriculture as the proposed cotton cess. It is true. Sir. that 
the Commission decisively prnnounn d itself against any policy of export 
duties on food grains. For this relief much thanks. But experience. 1 in 
all protected countries of the world shows that a policy of high protection 
on imported goods eventually has the effect of reducing the prices that 
other countries are willing to pay for the exports of protected countrit-s, 
and it is possible that in the long run our Punjab export* of raw materials 
may suffer in this way. 

Before I conclude. Sir, l wish to «a\ a f« w w«*rds on the question of 
protection for India as a who!** 'Hie vxmpie **f America as i country 
which has successfully adopt** 1 prot. etion is often qm.n d in India. \V» li, 
Sir, let us set what Professor Taussig. *.n Aim ri<*uti Prof.-v*. .?• « .f Froiim 
inics. whom the Commission its,-!,’ rails distinguished, has to s,u on the 
subject. After discussing in di-tail th* pr. *< and c -m of tb* r* lativ** 
advantages anti disadvantages protection to the Cnited States, he 
comes to the considered r.»nrlu*Mn~- 1 quote h»s .»\m - w^rd*. - ” that then 
probably remains a heav\ debit bahtnc*- against pr *t • clioii. ” 

Mr. Jamnadas has quoted, approving!,, the example of Japan in this 
matter and has urged India to fuiiow rite example of that count r i . Well 
Sir, let me give him ail extract from Mr t’.dvert 's book to .show bow 
Japanese industries have been faring ncintlv: 

41 Thu cxpaiiftaci of industr y-, m Japan »r > \»*ar*» and ttnhealth) . 

In 1919, for example, there vi ;r »*r»*<t«‘d 2,7 00 f.u t*;i as, involving a capital 522 
million yen. but d«*pn**>;.xn set :n and a sl enp tn bunnrss Mh»wi*d. and nkutiy 

failures ensued. The un»>r-d!»*d ,p.'t iii.i*i>at •aid w.ld r»a»,p:m\ promotion led inevitably 
to severe reaction In the Atngle month o? June 1920 n»* !*■«.., than 134 Joint Stock 
Companies went into liquidation.** 

There is. Sir, all through India a wide belief that the mere introduction 
of protection in India will, i/mm iurtn. cause industries i<> spring up on a 
large scale all over the country : that there is in the mere word a charm, 
as in Abracadabra. m*\ Sir, never was a greater mistake made, 

so far at any rate as the agricultural provinces of India are concerned 
Of the three tests laid down by the Tariff Commission which industries 
claiming protection must face, the third test i* infinitely the most im- 
portant. It is that the industry to be protected must be one which will 
eventually be able to far.* world competition without- protection. The last 
few words are all important. The intention is that the protection given 
should in no rase last for ever. Professor Ti.msig rails this list the 
decisive test. Well. Sir. experience all over the world shows how diffi- 
cult it is. once protected duties are imposed, to take them off; each pro- 
tected industry, when n proposal is made to remove protection from it, 
sets up ». howl. Professor Taussig says : 

“ Wo /ire told in the Mim* brent h that prices have been brought down and a 
flourishing industry brought to maturity, but at the same time, that the duties mail 
not be touched. * 
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Particularly from this point of view, but indeed generally, I do not envy t 
the proposed Tariff Board in the discharge of its duties. What is said 
on the subject by another distinguished American Economist is in point. 
He says: 

“ Protection involves political corruption on & gigantic scale. One has but to 
witness the seen** m and about the Committee roqm when a tariff is being framed in 
the United Stages to realise that there exists no more potent engine of political 
demoralisation : »»-.'( iu» is pitted against section, interest against interest, and business 
apainst business; and the hnal decisions arrived at are only the result* of log-rolling 
fnd a series of i alliances." 

1 direct these remarks to the attention of the House. I am only too well 
aware, Sir, that vocal Indian public opinion and sentiment is very strongly 
in favour of protection, and sentiment will largely influence the decision 
which will he come to in this matter by the House to-day. I would ask 
it. however, not to ht h<ntiinent in this matter be entirely separated from 
economic consideration*, and also to remember that the decision they 
will arrive at, as was well s.dd by Mr. Jamnadas Dwarkadus, as to the 
future fiscal policy of India L a matter of the very greatest importance to 
the welfare of th#- people of ev.-rv part of India and that that decision may 
have effects in futmv years which ire not now' anticipated or even con- 
sidered. Still, >ir, we mu*! realise that the Punjab cannot cut itself off 
from the rest of India, much tliouph we might like to do so, not only on 
this matter hut aUo perhaps on another matter that is coming under dis- 
cussion in this House n»-xt week Nor. of course, can the financial diffi- 
culties of tin- tiovernment of India, which are brought out in Mr. Innes’s 
amendment, he «.v« rlooked So. Sir. I am unwillingly forced to support 
this amendment, lest a worst* thing befall us. 


Mr. R. M. Josfci (Nominated- Labour Interests): Sir, as I propose 
to maintain a eritical attitude towards both the original Resolution as 
well as the amendment proposed bv the Honourable Mr. Iflnes, I think 
it is im dutv at the outset to make my position clear on one fundamental 
principle. Sir. I am not against the development of industry'. I fully 
appreciate the difficulty *»f the country dependent for its livelihood upon 
mere agriculture. 1 am fully alive also to the dangers of famine, but, 
Sir, Mr •Jnmnadas Dw.irkadas lias not proved how famine would be 
averted bv industrial development* But. although famines cannot be 
averted. I admit this much, that A is necessary to give varied occupations 
* to the people of this country in order that the pressure on the land should 
}„. relieved at h-a-t to *ome ’extent Sir. I also want to make my position 

on another • most ion char. A- long as the nation* of the world have not 
Otfnsed fighting with »*.-oh other. I admit it is necessary that every nation 
should trv. :*s fir -. p..^‘hl. to Is* d. There are disadvan- 

tac*** of tin* th »*. •' r* pointed oat by m> Honourable 


friend Sir < * !‘h * 1* 

Hut . Sir. 1 . dne' i ‘f‘t .t 


1 iwt. 


• :!fl 


*1 . Is ; " ! «. 

,*• :» mpt •■» i • 
this* tw i fundament:.! p 
tie* «»nl\ ^le'ihnd < i I *e* *t 1 
di\id** tie* tiirtli-id* id p’ 
is a high tariff, whit*!; i 
proposed by the IndiMr 


, . . o-t , long •»- the world has not cens 'd 
»•. ’Jut -orv country should make rm 
If. (-nut -iie-d ms possible. Having accepted 


.. 1 w m! to discuss whether n high tariff is 
• '■ i ; h»* mi iu<tri* s in this country. Personally I 
,.,-tiiiii indnuries into three categories. The first 
. vre }.'»pul *r method. Secondly, the method 
s (d.nuuis-ion. namely, assisting the industries 
hv various ‘means ^\A\ .«- »v«. *ii*eh. industrial training. giving concessions 
in tlm farm of land rte.. or ewn giving bounties industries or 

gunrantceinft inU-rv^ >w >.v.' <U> in case Ot llniltt'nf*. Tlipre it ft tliirf 
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method of protecting and developing industry and that is by the State 
undertaking to manage the industry. (Some Honourable Members: “No, 
no.”) Some people say “ No, no." I am not much concerned with them. 
Let me first refer to the advantages and disadvantages of the first method 
of protecting the industry, nffmeiy, a high tariff wall. The reason why 
this method is preferred is, in the first place, that the burden which is 
thrown on the people is indirect. The poor people, especially the illiterate 
people, cannot see that they are contributing towards the building up of 
the industry. The Industrial Commission knew very well that if they 
had proposed that the industries in this country should bo developed not 
by indirect taxation but by direct taxation, the Legislative Assembly 
would not have accepted that principle. The industrialists want that 
the people on whom the burden falls should not know that they are bear- 
ing tHe burden. 

Mr. Jamnada8 Dwarkadas : Has the Commission claimed that? 

Mr. H. M. Joshi: Sir. I am asked whether the Commission has claimed 
that or not. I am explaining what people, when they advocate protec- 
tion, have in their minds, and I feel that this U in th*dr minds whenever 
they advocate high import duties instead of advocating direct contribution 
to the industry. Sir. there is a second advantage to the industrialist in 
having protection by means of a high tariff wall, and that is that h«* is 
free of all Government intervention. If an industry wants protection or 
is given protection bv direct method. Government will insist upon inter- 
vening in its affairs. Take the case of Hallways. Government guaranteed 
interest to the Railway Companies, bin then when Government guaran- 
teed interest, they kept tn themselves the right of intervening in the 
affairs of the Companies. Therefore the industrialists do not generally like 
that the assistance to he given to them should he direct. They geu* rally 
prefer assistance which takes an indirect form, which leaves them free to 
do what they like. The third argument that may be urged in favour of a 
tariff wall instead of direct assistance to the industry is that the collec- 
tion charges of indirect taxes are not so large as the collection charges of 
direct taxes. Sir, this is a matter o£ proof. My Honourable friend, Mr. 
Itmes, will tell the House how we stand in the matter. But even admitting 
that the collection charges of direct taxes are a little higher, is it right that 
We should throw away all the advantages of direct taxation and accept a 
method of assisting industries which contains several dangers which have 
been admitted by even’ speaker who has spoken up to this time? We have 
seen the advantages. They are not many. Bui then? are great disad- 
vantages in the method of protecting industries by means of a high tariff 
wall. Let us suppose for the sake of argument that a high tariff wall is 
necessary. A large amount of money will be thrown into the pockets 
of the industrialists by a high tariff wall. But what is the guarantee that 
the money thrown into the pockets of the industrialists bv that means 
will he spent for the development of the industries? Sir, it will not be 
very uncharitable if I say that at least some part of that money will be 
spent on the luxuries of the industrialists themselves. Will they not 
spend part of the money for their motor ears, for hiring half a dor.en 
palaces and for purchasing race horses? Sir, the money for all their 
luxuries will come out of the money which will be placed* in their hands 
by means of protection. Therefore, let the House be sure that when vou 
put money into the pockets of the industrialists with the intention that 
the industries should be developed, at least all that money will not be 
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spent for the development of the industries, but a great part of it will be 
spent for the luxuries of the industrialists. There is another disadvan- 
tage in giving protection to the industry by means of a high tariff wall, 
and it is this. If you give help to an industry by means of a high tariff 
wall, you cannot discriminate between ar good industrialist and a bad in- 
dustrialist. A good industrialist may spend all the money that be getB 
in developing the industry but a bad industrialist will not so spend that 
money. This is a great disadvantage. But we can discriminate between 
a deserving industrialist and an undeserving one by giving direct help to the 
industries. But, Sir, the main disadvantage of a high tariff wall, which 
has been mentioned both by the Honourable Mr. Innes and the Honour- 
able Mr. Rhodes is high prices. Sir. the high prices have to be borne by the 
poor people in larger proportion to their income than the richer classes. 
Nobody will say lure that if you have got a tariff wall on articles such as 
cloth, the p«»or man will not suffer more in proportion to his income than 
the rich man. The poor man pays on cloth more in proportion to his 
income than the rich man pays. This fact is absolutely clear. There- 
for**. a high tariff wall on necessaries of life can never be just. It falls 
unjustly on the poor man. 1 am not saying that the poor man should 
not pay at all. But nobody will also say that the poor man should pay 
more in proportion to his capacity to j»n\ than the rich man. This is the 
greatest disadvantage of the method of protecting an industry by means 
of a high tariff wall Sir. 1 know then* are people — I do not know whether 
t \ are in r* » r n«»i. i.u; I ha\r met them several times — who sa\ where 
is tin* harm.* Is it not the duty ot the people of this countn to support 
the industry'. 1 I> it not our dut\ t» support Bombay as against Lanca- 
shire T’ Sir. I can appreciate tin* sentiment of patriotism, and I also 
know that the pour p**opi»* this country havi got some patriotism. But 
should your patriotism he only confined to the poorer class? If industry 
is to he developed at the cost of the poor people, can it not be developed 
at the cost of the wealthy? Nr. I have read through the report (of the 
Fiscal Commission!. I have read through the majority’s recommendn- 
atiuns as well as even* line of the recommendations of the minority — the 
patriotic minorify. But I have not found one sentence there appealing 
to tlie wealthier class to spend tin ir* wealth not in luxury but in develop- 
ing industries. Sir. I have not > hi one appeal to the richer class there 
asking them to develop the industries, even if it were necessary for Them 
to suffer loss for the developing of industries. On the contrary, it has 
been said that our capita! is shy. capital requires encouragement. It is, 
therefore, clear that the Indian capitalist is not sufficiently patriotic. If 
the Indian capitalist is patriotic he will not be shy t«. invest his capital in a 
national industry, the capital will conn* forth even if there are losses. 
Therefore, when people talk of patriotism, what they mean is that that 
patriotism should he shown by the poorer classes and not by the richer 
classes. The richer elates require temptation, encouragement in order 
that they should put their monev into industries. But. Sir. some people 
say ** Do you not want industries?” Suppose we cannot develop indus- 
tries without putting even an unjustifiable burden upon the poorer people. 
Sir, I do not wish to answer that question. I only say that these are not 
the only two alternatives. If these are the only two alternatives, namely, 
either not to develop industries at all. or to develop industries by putting 
a burden, an unjustifiable burden upon the poorer diasses, then I do not 
know what woula he my answer. I shall think then. But I believe there 
is a third alternative. You can protect your industries without putting 
an unjustifiable burden, at least without putting a disproportionately 
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high burden upon the poorer classes, and that method is to assist the 
industries by means of direct assistance. Give any kind of direct assist- 
ance, I shall not object. If there is direct assistance, naturally in Iho 
first place, that assistance could be given only to those industries that are 
deserving. It will be given only to those industrialists who deserve, who 
do not spend their money in luxuries and whose industries do not sutler 
losses on account of mismanagement. Sir, it may be said. " If you give 
direct assistance to the industries, how are the taxes to be collected, how 
is the money to come* 1 That money will be collected by indirect luxation." 
Sir. it is true that the amount of direct contribution may have been 
ob tinned by indirect taxation. I do not approve of indirect taxation, but 
even if the taxation is indirect if you giw direct help there is the pres- 
sure of public opinion. Tin* public will know what person is being helped 
with the public money. and the public will exact that that industrialist 
is careful in managing the industry. That is the great advantage. The 
whole industry will be under the criticism of the public of this country 
who pay towards that industry. 

Then, Sir, as regards the State management of industry, this is one of 
the methods which has been r. commended not by me alone but by the 
Industrial Commission itself. The Industrial Commission lias said that 
under certain circumstances it is necessary for t bo * rnm- nr to pioneer a 
new industry’. 

Mr. President : Order, order. That is not strictly in order under this 

Resolution. 

Mr. N. M. Joshi: 1 do not w ish to speak on this subject alone. As a 
matter of fact, it is not necessary fur me to dilate on the advantages of 
State management. 

Mr. Prssidsvt: Not necessary ! It is not jn>**ihlr 

Mr. M. M. Joshi: I only con ten f myself by saying that a high tariff 
wall is not the only method of protecting an industry. An industry' can 
be protects! by the State managing the industry. This has been done 
not only in this country but outside, and as a mutter of fact the advan- 
tages of that method will be explained to this Hons*- not hv a theoretical 

man like myself, but by experienced industrialists like im Honourable 

friends Mr. damnadns Dwarkada*. and Mr Kamat when th»- question of 
tie- maUMg'*to*ait of State r:«i!w-\* emu**., before this House. Therefore. 

T do ’Vit propose to soi dc fdi.ej? the advantage* « »f that method. 

Hut. S:»\ tb.-re U <.?>•• more o oi*»» f m w hielt I should like to speak nnd 
it is ? ) ; i" . My Honourable fri* n.l Mr dammida* I hvftrkadas. said that 
there .»i*e daiL'eis in protection. M** admitted that, rnfortunatelv he 

did n it m* -urion them, but 1 propose to mention them onh in a few word*. 

Those |M'.»lde v. !lO WllIiT k.OoW the dfitlger*. O I j lid U*tT'i olistU should Vjsit 

the slum*, of Iw.nibiv. That h'»»umu! jsiarvl given b\ Nature to thit* 
country has h.- n tnrr,-d into > he I b\ the industrialists. Vain*: 

Are \on against industrialism ' f *‘> U it not necessan if we want to deve- 
lop our industries m ♦»ke preCr. tifionfe that more *.nch hells arc not* created 
in 'thin country \* Then age in take the question of jwx*ple who lettves their 
village? and go into cities. People in village? have got the joint family 
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system. If any one of tlfrm is ill, he is looked after by his relatives, by 
his neighbours. If he is old, his son, his grandson .... 

Hr. President: That does not arise on this Resolution. 

Mr. N. M. Joshi: I am only pointing out the dangers of protection. 

Mr. President: That danger may happen even where there is no pro- 
tcction. It is not relevant to the subject under consideration. 

Mr. N. M. Joshi: It is true that these dangers may take place where 
there is no protection, hut here we are advocating protection in order 
that industries should develop very fast and there is the greater danger of 
these evils arising when you are developing industries very fast. As a 
matter of fuel, all the .slums in Bombay are due to the fact that the indus- 
tries developed wry fast without giving sufficient time for people to build 
houses. 

Mr. President: The Honourable Member must address his remarks to 
the policy of protect!* »n. I may point out to him that the clock tells rne 
that he has already spoken h*r more limn fifteen minutes. 

Mr. N. M. Joshi: 1 d-* n„i u, "U to take Up the time of the House, but 
I wish to ref.-r t-* only on.- oth. r evil of protection, and it. is a direct evil 
of pr •lection. \Vh< n a ■••»tmir\ umh rtakes a policy of protection, it means 
high prices. High pnc«-s m.-an hhcoMrui and when poor working classes 
become th*eont*nted the only iinthod possible for tlmu of getting redress 
is to organic- ihi'fiiselvt s and uniting their grievance* redressed by mouis 
o; strik* s But at this stag* what happens’.' The industrialist who wants 
to de vi '| i ip bis industries very quickly b\ in* an> < f protection wants to 
restrain th*>*r organisations as much as possible. That has been the experi- 
ence of t!i. v.< -rid 

Mr. President : I i aim »t allow tin* Honourable Muiti/ir to discuss trade 
uni..n legislate >n on :i motion ; sking for the catablUhiuciit of protection. 

Mr. If. M. Joshi: I haw fell that^it a policy i f protection is followed 
•there will necessariU be dise-a-.te.. among tiie working classes, and if 
then- will he discontent aiii"!ig th. working classes they will have to 
organise thi-m-a-l wv and in *rd« r tha! the organisat i-.n should grow strong 
it is necessan, that freedom of organisation and fret dot n of strike shouia 
be allowed 

Mr. President: If I luul not h«rii in the Chair 1 would have been verv 
glad to discuss this matter with tin Honourable Member. But I have 
to tell him that his argument is entirely out of order. 

Mr. H. M. Joshi: l shall content myself now by making nn appeal to 
the Honourable Members of the Assembly. My Honourable friend, Mr. 
Iunea, has already referred to the fact that the masses on whom the burden 
of protection will fall are not represented here. After all, whom does 
this Legislative Assembly represent ? It represents the electors whose 
number is a very small fraction of the population. It may be one per 
cent. I assure the House that it is after all a very small percentage of 
the population. I do not mention this point to belittle the importance 
and dignity of this House. As a matter of fact, I admit that for practical 
purposes we could not have got a more representative Legislative Assembly 
than this. But, 8ir, that should not blind us to the fact that the masses 

o 
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ot the people are not represented here and when wo are considering the 
question of putting a burden on the masses more in proportion to their 
income than the burden falling upon the richer classes, it is our duty to put 
greater restraint upon ourselves, to be more cautious in pressing burdens 
upon the poor people than it was necessary for us if the burden had to 
fall more upon us and more upon our electors. With these words 1 move 
the amendment which stands in my name to the amendment moved by 
the Honourable Mr. Inues. 

Mr. President: The Honourable Member will realise that during the 
conversation which I had with him I informed him that the last half of 
his amendment is out of order, seeing that it attempts to bring in the 
question of trade union legislation before adopting a policy of protection. 
That is not within the scope of the Resolution. 

Mr. N. M. Joshi: If the second part is out of order, I propose the first 
part : 

Provided lh*u measures adopted with that end in view be so framed that the 
financial burden resulting therefrom will fall upon the people in proportion to their 
capacity to bear it." 

I hope the House will accept my amendment. 

Mr. President: If 1 had known that the Honourable Member was moving 
his amendment. T should probably have called somebody else, because I 
think it is desirable to have the proposition put by the < iovernment debated 
against the proposition put forward by Mr. Jamnadas Dsvarkadas. At tin* 
same time, the first part the Honourable Member’s amendment is in 
order. 

Mr. N. M. Joshi: I shall move my amendment later on. 

Dr. H. S. Gour (Nagpur Division: Non-Muhammadan): Does tin- 
Honourable Member move his amendment as an additional amendment to 

the original Resolution or as an amendment to Mr. limes’ ameityoUncnt. 

« 

Mr. N. M. Joshi: As a matter of fact it can be made an amendment to 
a ay one of tin- two. 

Mr. Prosident: I must inform th*j Honourable Member that his amend* 
inent was originally pul down as an amendment to Mr. Jamnadas Dwarka- 
dns’ Resolution. He did not know then that Mr. limes’ Resolution is 
going to contain the words ’* with due regard to the well being of the 
community. ” I should imagine that these words would have satisfied 
the point raised by the Honourable Member, though, as I have told him, 
ho is perfectly in order in moving it. 

Mr. N. M. Joshi: I do not know what will suit the House. If it suits 
the House that my amendment should be an amendment to the original 
Resolution, I do not object. If it suits the House, I have no objection 
to its being treated as an amendment to the Honourable Mr Innes’ 
amendment. 


Dr. H. 8. Ckrar : On a point of order. It is for the Honourable Mover 
ot the amendment to say as to whether it is an amendment to the orieinal 
ntotion or any particular amendment. It is not left to the dedswTof 
the House to accept that amendment as either an amendment to the 
motion or an amendment to an amendment. m “* e 
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Hr. President: I think it will simplify the position if I treat this as an 
amendment to Mr. Innes’ amendment. 

The question is : 

“ That at the end of the amendment as proposed by Mr. Innes, add the following : 

' Provided th.r. measures adoptee] with that end in view be so framed that the 
financial burden resulting therefrom will fall upon the people in proportion to their 
capacity to bear it V 

Tim motion was negatived. 

Mr. B. S. K&mat (liombay (/mitral Division: Non-Muhammadan 
Kural): I lu-lk-w whw is germane and also important to the discussion 

<f this morning is a critici>m of the amendment standing in the name of 
my friend, the Honourable Mr. ium^, and not a general discussion rang- 
ing ii\vr a wide held i ver t lie advantages and disadvantages of free trade 
or protection, u diMuis^ion like the one indulged in by my friend, Mr. Joshi, 

<, I'Vi'ii by Mr. Townsend, from the l’unjub* beeause it is only half an 
hour ago that the i iowrnnic -nt announced and committed themselves* to 
the principle that they are pnq ar*-d to accept protection. All that con- 
cerns ti> tin-reforc this morning is to dsciiss whether the amendment stand- 
ing in the name «■! Mr lntn - require** any criticism at all. 1 shall direct 
my remarks only t<» this aspect of the question. In the first place let 
me congratulate lie < h •v> > niiiiriit -n coming to a satisfactory* decision on 
Mich a hioinciitou.- kmi.- Ti.»* qu<-»ri »n was hanging lire for decades, for 
almost half a century and I bt lit v the Government have done well in 

0 lining to j* fa\ourabb- drebion, however tardily it might be, on so import- 
ant a point; turtle r, it is imh cd a matter of gratification, Sir, for the 
o'tiMtrv that < i. .vcrnuieitt are prepared to accept protection with discrimi- 
nation as tnianinuuNly nr> mmend» d by the Fiscal Commission. Having 
said that and offm-l my c *ngrat illations t<» Government on this decision, 
;t remains for m»* to meet certain criticisms and remarks made by Mr. 

] lines in his opening sj eh. Mr. Innes pointed out that although Gov- 

ernment are accenting this policy < >f protection they are accepting it with 
a great deal of anxiety and a great deal of caution. I realise the anxiety 
of the Government fit the present moment. I also realise that a certain 
amount of caution in the application of this policy is necessary but I 
■venture to think. Sir. that Gowrnnv nt are in one or tw'o respects at any 
rate lnl touring und* r an excess of caution as I slmll presently show. *1 
agree that there is a certain amount of anxiety invdved in undertaking 
this policy at the present moment when we arc passing through financial 
depression and deficits in the Hiulgct. On the other hand. Sir, it is precisely 
at this particular period of transition in India when existing industries are 
threatened that this question has to b«* Mdly tackled by Government, 
especially owing to the world facts to which Mr. Innes has referred; it is 
precisely" at this moment that protection is necessary', either to keep alive 
certain industries which arc smuggling in the country or to withstand 
the low* prices which foreign manufacturers • are announcing in older to 
keep their own industries alive. Therefore if there was any time which 
was urgent for protection, it was. I believe, this time. Government, 

1 say, need not, therefore, be very* much uneasjr that the time is inaus- 
picious. Now with reference to certain observations of Mr. Innes regard- 
ing factors within India relating to the internal situation which compelled 
caution, he mentioned two or three things. He referred to the effect of 
this policy on the agricultural classes. He referred also to what the effect 
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of this policy would be on the middle classes. He also referred to the 
effect oi this policy on the finances of the Government, that is to say, 
the sources of revenue. With reference to the effect of this policy on the 
agricultural conditions in India, those who have studied economics, iho>« 
also who have read the lieport of the Fiscal Commission will he abb* 
to see that after all it is a question of balance of advantages. It i* per- 
fectly true that tin rise of prices has a certain adverse effect on the agricul- 
tural" community but, «»n the other hand, take a long vie w of the whole 
thing and just see the effect of this policy of protection, say at the « ini of 
lo or 30 years. 'lake the example of other countries like Germany and 
America which were at one lime agricultural countries. The policy *■* 
protection has made tliose countries n«»w more <>v le-,* manufacturing c am 
tries with the result that the wealth of those c iiutries i» itniueusei\ 
better than what it would ha\e been if they had remained agricultural 
countries. The question is. do \«»u want wealth for agriculturists «>r not . 
Now we know there are 72 per cent. <*f agriculturists in the country . ui 
of the total population, but out of those 7*2 tin* real worker; in the field are. 
let me point out, -hi per cent. » nly . Tin rest are workers of a casual 
character either in industries <*r even in agricultural labour. I he point 
therefore is, if owing to a system of industrialism tin- wage-, g- • up. will 
it not profit tiiose workers who come to tact -Ties or th>‘**- worker- 
who are al< • in agricultural industries. There, tlwivfoiv. r* mam- 
onlv a residue of -hi per cent, of the population u!c» an din-, ti- 
concerned with the sowing and ploughing of their own u* Id- 
Who will he no dollbt f<<r sotne time ad\en>eU hit 'lie oth«'.' 

agricultural workers who are limn or 1» labour, r* will pr*.-!ii to some 
degree by the automatic ri-e in tin price* and a!*.* in wage* Tien 

again, even if there i* a little bit ■ *1 temp .rary evil in ti.i* p*»ltey •«> pn*i'“- 
tioii for the agriculturist. I think Government ha* pr*«\ided s:if< guard* r 
minimise tin- burden. We know that the Tariff Hoard will >•*. that tin 
burden will not h# ■ to*, heavy f< r the agriculturist. 'I in machinery pm* 
vided to fix the rate of protection is a very sound safeguard; l thend-iv 
think judging by the analogy of the, nth* r countries and considering tin 
j roport i >n of burden that will fall upon the agriculturist population and 
also the safeguards, i timely, the creation of an impartial and thoroughly 
investigating body * namely, the Tariff Hoard, we can. in spite of some 
disadvantages which l have dilated upon, go ahead and accept protec- 
tion. 1 need not refer to what fell from Mr. Joshi about the capitalist 
and his luxuries. I believe that luxuries do give a benefit to the capitalist 
no doubt, but the benefit is not confined to the capitalist. If a capitalist 
buys a motor car, he has to employ a chauffeur and a portion of the 
money of I he capitalist goes into the pocket of the chauffeur, also into the 
pocket of the man who sells petrol and also into the pocket of the cleaner. 
And. perhaps, if there is ft manufacturing industry of motor cars in India 
some day or other in accordance with this policy of protection, possibly 
that factory will be able to employ hundreds of labourers into whose pockets 
also the money of the capitalist will go. We need not therefore fear that 
a manufacturing country will benefit only the capitalist. England was 
at one time an agriculturist country. At the present moment .56 per cent, 
of the population of England is a manufacturing population and every* man 
who goes into some factory' draws more wages and leads a better life,, 
has « higher standard of living, has far better clothes to wear and far 
better houses to live in than perhaps the agriculturist in India who. 
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merely because be remains an agriculturist, lives in a wretched hut and 
draws only the bare means of subsistence. 1 know that the agriculturist 
could be a richer man and live a better life if he goes into a manufacturing 
factory. That is, so far as the aspect of the agriculturists’ disadvantages 
is concerned. Now about the amendment, there is one aspect of what fell 
from the Honourable Mr. I nnes to-day to which 1 wish to address my 
remarks, that is, with reference to this Tariff Board. If you read clauses 
(a), (h), (r) and (<i) of the Honourable Mr. limes’ amendment, in clauses 
(u } and ( b ) probably we shall find nothing very seiiously objectionable. 
He bus admitted the word * protection ” in clause (b). He has put in a 
safeguard that regard must be had to the financial needs of the country. 
\\V admit that that must be our policy as well and a Tariff Board which 
will fix the rate of protection will see* to it that the financial needs and 
th»* financial exig« nci« s of (iowrnincnt art' not sacrificed to the hobby of 
protection. But, Sir. let u< discuss the safeguards introduced in para- 
graph t»7 *>f the Fiscal ( Mm mission 's Heport on which the whole of the 
aTiimdmwi: . f tin* H >nonral l • Mr. li nes is based. I had hoped that 
Mr Jam uadas Dwarkadas, while making his speech, would refer to the 
p-kinu • »f difference lirtwrrii thr majority and minority on this specific 
qurstmn. '1’he poviti;»n i-, this. <h>\vmimnt accept protection; Gowm- 
imnt accept discrimination, i >ut G'ivnmiciit say they are willing to 
uccepi discrimination as laid ilnwn and subject to the three conditions in 
paragraph ‘.*7 Th.- only question which is wry important is, do we. on 
the n<»n-'iihriiil sid<-. .subscribe n- th.-se three conditions which Oovem- 
mnit are prepared b > accept? That is the question at issue. Now. the 
tirst (•-♦nditi »n is that the industry t b< protected must have certain natural 
advantages. I admit this n a *ti iii i« *n whiclt is n*>t very seriously objec- 
t'Mnable. Tin- s.*c «nd condition is that tie* industry must be one which 
w'i f hout the ii. lji of *..,m» ]»r«.tec:i n i< not likely to develop or will develop 
only at a v« ry sl-.w speed. That, again, probably may be a condition 
winch i; unobjectionable from a -■•>rtain point of view. But, Sir, lcK>k 
it the third conditi *!i to which Mr. Townsend referr* d. namely, that tin* 

;• duMry must be aide eventually t face world competition. If that is 

the condition to whiclt Mr hint's refers in accepting the policy of protec- 
tion with discrimination I have tin o-.fn misgivings. In a country, situated 
as India is at the present m *n • nt. with immense handicaps owing to 
poverty, untrained in* n and inexperienced capital, with world competition • 
fr* ttii all tie* different countries t-* fact* with I am afraid, if you rigidly 
follow this condition and this safeguard, as the majority of the Fiscal 
rommissioji recommend, it will b difficult for an* Tariff Board to give 
protection, subject t ' this conditi n. if rigidly foil »wod. My criticisms, 
therefore, against Mr. Inn. s' umendnu nt b tha». even supposing they 
accept discrimination and refer th question to the Tariff Board, the 
instructions to the Tariff Board should n**t be to stand upon each and 
•'very letter of the third test laid down in paragraph 07. I contend 
that. if. really speaking, the Tariff Board is to do g<x>d to India, and at 
an early date, a certain amount of latitude must be given to that Tariff 
Board. That is so far as clause (cl of Mr. Inms' amendment is con- 
cerned. 

Now, T come. Sir, to clause (<?), viz., the constitution and the period of 
time, allotted to this Board. Mr. Iunes wants that the life of this Tariff 
Board, which Government are prepared to accept, should bo only one 
year, and he bases that on the analogy of Australia, where even it was 
•two years, in the first instance, 1 think, Sir, that a period of one vear only 
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for any corporate body is too small a period for a trial. It is an experi- 
ment, as 1 have said, made with an excess ol caution and is not likely to 
benefit India. If you accept protection, if there is no escape from pro- 
tection, there is no escape from a permanent Tariff Board. 1 do not 
like that Government should show this suspicion and a certain 
amount of hesitation in stating to this House that we should subscribe to 
the view that the Tariff Board should he appointed only f<*r twelve months. 

I submit that it will take twelve months for the Tariff Hoard simply to think 
out its ideas to fix their preliminaries and to know where they aiv befnv 
they investigate a single industry. 1 therefore think that this should be 
a permanent Tariff Horn’d, or at hast on- 1 constituted h»r a longer period, 
say live years. 

And now I come to the c. imposition this Tariff Hoard, (born*.- 
m cut want that the Chairman of this Tariff Hoard should a (borrn- 
nient official on the ana! >g\ **f Australia where lh»- Controller of Custom, 
is the Chairman of the Tariff lv.ard. I do not i*hj«vt t«» that, mum h . 
that one member out of the thr«c >imuld a Government official. Tin 
other two are to be members n-*t m eessurily ck-*s»n by the Legislature accord- 
ing to the amendment of Mr. Inins. The minority report *4 tie Fiscal 
Commission suggested that tin* two memlx-rs, if th«r«* are t » be three in 
all, should be elected by the Legislature. Now, b* tween these tw » 
methods of appointment we have to e.anpare where the greater advantage 
lies. After giving my dost c^nriihrution to this matter, 1 am inclined t 
think that the amendment of Mr. Inins is reasonable and right, it wouiu 
be difficult I believe at the prwt nl time for the two Houses -ff the Indian 
Legislature to elect persons of the right type we want to sene on the 
Tariff Hoard. In the first place, tin conflict of interests either between 
capitalist and agriculturist, or la tween industry and industry, -r between 
Bengal and Bombay, would be so great . that it would be far better that 
the Tariff Hoard should be above any sort of suspicion by the public at large. 
Even, speaking from the point of view of the Members «.f this House. I 
think it would be far better for the Members of this House to be away 
from the Tariff Board and. therefore, to be aw'uv from the. criticisms and 
the suspicion that they have succumbed to any kind of political corrup- 
tion, as my friend, Mr. Townsend, put it. Sir, at the present stage of 
India, we want to be above any reproach that what we do in that Tariff 
Board is one way or other against the agriculturist or in the interests of 
the capitalist. From this point of view, 1 certainly think that it would 
be far better that the two other members of the Tariff Board should be out- 
siders chosen by Government but confirmed on the Tariff Board with the 
approval and with the consent of this House, that is to sav, that the two 
other members of the Board seheted or suggested by Government should 
have their names placed for approval or consent before this House, so that 
we should also have a means of knowing that the selection of Government 
was right and proper Our approval also should be given to the appoint- 
ment either of the co-opted members, or the two permanent members 
forming the Tariff Board. This would he in the spirit of the recommenda- 
tions of the minority who have cited the example of the Senate of the Ameri- 
can Tariff Board. Those are the few criticisms which I had to make. I do 
not think. I shall enter into the merits of the long speech of my friend, 
Mr. Joshi, although he went for capitalists and made certain remarks 
which were not quite relevant to the question at Issue. We can discuss 
those questions on some other occasion. What is now necessary is to 
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discuss, as I said, the Honourable Mr. Innes’ amendment and I have 
ventured to offer these suggestions and these criticisms in the hope that 
when the Tariff Board cranes to be appointed Government will see that 
the* Board will enjoy fh** confidence of this Legislature and of the country 
at largo and will ho a properly constituted body. 

Sardar Bahadur Gajjan Singh (Punjab : Nominated Non-Official; : Sir. 
1 rise to address this Honourable House in the interests of agriculture. 
There is not a single Member oi this House who. 1 venture to think, is not 
anxious to see the development oi the industries of the soil, but at the same 
time it should he borne in mind that in making provision for the develop- 
ment of our future industries w«- are not damaging our existing industries. 
As is well known, agriculture is the industry of the largest number o; 

] coplr iti India. As has been jointed out by the Honourable Air. Inner*, 
more than <»<> j.« r cent, live upon it ; they make their living out of it. Now 
it is admitted on behalf of < e»vrnnuent as well as on behaif of my friend 
on the right that tie- imposin' 'ii of protection is likely — in fact, not only 
likely but certain— to he mere harmful in so far as agriculturists, or tho>< 
who arc busy in agriculture, will have to pay high prices for the thin..'** 
which tin v require f».r their industry. Now. Sir, as we all know, agricul- 
turists are wry very po<.?\ My provinet is mainly a province of smaii 
icidings. This, 1 think, is also true to s«,me extent or perhaps to u great h 
extent of the Tuio-d lV.vinces, Bihar and Orissa, and in fact all other 
Provinces with the » xc* j ti< »n perhaps of Bengal, and the I'nited Pro- 
vinces in so far as they haw very big taluqdars. At present their posi- 
tion is very deplorable, TK-y cannot make both ends meet and thiir 
prMuce as we all know is f**om tim*- to time subjected to various unnatural 
restrictions in the way of restrictions on the exj»ort of wheat and so on. So 
if that will be the result on agriculture of protection, then I am afraid I 
must warn the Government against the introduction of this policy. At any 
rate, they have to be more cautious. There should be more discrimination 
— -of course, we are :is;ur«*d tie r.- will be. — so that the interests of agricul- 
turists and of the middle-classes may not suffer. As has been pointed 
out by rn\ Honourable friend. Mr. Joshi, some other means may be adopted 
for the development of industries in India other than protection, and if 
that cannot be done I am afraid we must go without it, because it is not 
advisable — it will, in fact, be unw w for us to injure the present agricul- 
tural industry which, of course, is the life and soul of India. Other 
industries will manufacture things which perhaps may be necessary or 
may not bo necessary and in certain cases probfibly will be luxuries, but 
agriculture gives us our b*od: the agriculturists are the food givers of 
India. If by protection, which, of course, obviously means that the local 
markets of India are meant for local manufacturers, ve are at the mercy 
of these industrialists and we have to pay high prices, then agriculture 
in this country* is sure to suffer. On account of high prices cultivation 
might go low; perhaps it may not be worth while, to cultivate land and 
produce the necessary fund for the consumption of the consumer. I am 
afraid therefore I cannot give my support to the Resolution of my Honour- 
able friend, Mr. Jamnadas Dwnrkadas. I think those who have studied 
the question may perhaps he able to throw more light on it, hut my appre- 
hension is that if there is a protective tariff against the import of articles 
from other countries, as for instance, piece-goods and cloth, the agricul- 
turist will get a very low price for his produce. Take cotton for instance. 
It is no doubt a raw material and every one should wish that it should bo 
manufactured and then sent abroad; but as long as those conditions do* 
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not exist in India the producer will surely look forward to getting u higher 
price for his cotton. If the men in Bombay, Calcutta or Madrus will pay 
say Its. 10 a maund only, we shall indeed be very sorry and we shall be 
very glad if Japan or Lancashire comes into the field and gives Its. or 
Ks. ,V» per inaund. 1 mean to say that as long as the industries of India 
are not in a position to offer the same prices as the foreign consumer, 
agriculture will be hit very hard. The same can be said about other forms 
of produce. Possibly it will have a very prejudicial and injurious effect 
upon the export from India of other agricultural produce. To start with, 
i- will only benefit a very lew capitalists situated in suitable localities 
such as Bombay, Calcutta and Madras. Therefore I submit. Sir. that it 
will be unwise to make a move which will benefit only a very verv small 
number of people and will be harmful to a \vr\ large majority «»f the people, 
My friend. Mr. Kamat, has pointed out, I think quite iuudv< rtmth ~~ that 
•)b per cent, of the people of India live upon industn .... 

Mr. B. S. Kamat: I never said oh per cent, in India; ! said in l'ngiaud 

Sardar Bahadur Gajjan Singh: Here as far u> is known from the Fiscal 
Commission's Report I per e*-nt. liw b\ industries; tie rest i.f the labour 
lives b\ agriculture. S<> judging from that point of vi»w 1 think (i«»\« in- 
ment will not be well ndvisrd in launehing this p»»lic\ of proteetion. It 
is admitted on hehalt »>f the < hoernmi nl that the p«»»ph, t^pocialK tie* 
middle class people, will liuvi to pa\ high prices and that tie . f 

living will be high. India is a poor e.iimtn, and |.*r that n-avui I am 
afraid she will not he able in pav high prici>. Tin re rwdinc** t ) 

show that industries in India have suffered to an\ vert great .vtent as a 
result of foreign competition. Italian industries are doing \.r\ u 11 indeed, 
and < ‘specially during the war. as was pointed out b\ thi Honourable 
Mover himself. 1 1 1 * * \ have u natural pr*iteeti.,n, and the profit derived bv 
the industrialists was cent per cent. perhaps even more. Therefore, 

1 think. Sir. that in the imposts of Indian industries, which are doing 
very well indeed, it is not desirable tljat another industn, which is already 
poor and which I am afraid. Government hu\e chosen to neglect. I nieaiT 
r.grieulture. aiioHu r blow should be given to it b\ the introduction of tliis 
policy. Therefore, Sir, I associate with all tie- remarks that fell from 
im Honourable friend, Mr. lownsetid. I also submit a note of warning 
to all my Honourable colleagues in this House, that bv voting in th»*ir 
z» al in favour of this Resolution. they will be doing incalculable harm to 
the only industn which is the mainsta\ of our population, I mean tin* 
agricultural industn. Sir, while maintaining on the one hand that 
industries should be developed. I urn not at all in favour of agriculture 
being in am way prejudicially affected by the introdution of this policy. 
One thing 1 should like to make clear before I resume my seat. ! should 
submit a suggestion for the consideration of my friends who live in towns. 
They must remember that all their trade, alf their welfare and all their 
wealth depends upon agriculture. If they do anything which will go 
against, the interests of agriculture, they will be doing considerable harm 
to themselves and to the country as u whole. Tliis is a point to which, 

T am afraid, men of the towns are very seldom alive. {A Voire : •• With 
so much agriculture, the country is stilt poor.") You cannot help it. 
You make 4he country poor by your own action, for instance, in September 
last, by refusing to remove the embargo on wheat. Of coursfc, there was 
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the stringency of the* money market, but that scarcity was simply due .to 
tlie fact that we could not get that money from foreign pockets. Punjab 
alone got U erores of rupees, and so you neglected all these things. As 
niv friend, Mr. Juinnadas, said, the wealth of the country will increase as 
a whole. Possibly the wealth of Bombay will increase, no doubt, perhaps 
r. hundred limes or a thousand times by the introduction of this policy t 
but the Punjab will starve. In the Tinted Provinces also probably agri- 
culturists will starve, and poor people will die. Therefore, on these 
grounds, Sir. 1 think the Government of India will be well advised in not 
adopting the policy of protection, at least for a great number of years to 
come. It is unfortunate, but I must bring it to the notice of the Govern- 
ment of India, that they care more for the Press, they care more for thowe 
who speak loudly , and they neglect the interests of those whose interests 
are really at stake. those who cannot speak loudly and who have not such 
able representatives as other interests have. I therefore strongly oppose 
tie Resolution of my Honourable friend. Mr. Juinnadas, and I have great 
In -MtuM'in in supporting the amendment. 


STATKMKNT op BTS1XKSS. 


The Honourable Mr. C. A. Innes: Sir. I just want t<» make a statement 
about trt«- <.f *!.»■ Ibu^,- \\V propose 1 * have a rather large 

oni< r p.-ti.er t r \i \ \\ e pr r •• i-- - to ke« p on the order paper on 

M-ndi\ tie- lhici:i! 1 tistuvti ■»'* T«ill aie'i We propose to take that lip, if 
tic- lb -lurabh- th» II *nn- Member is able attend t-.- his duties in the 
Hoiih.- that day If i<- n n-*t abh \ * ./.tend to his dutns in tin* House 
t' 1 it du \ . we prop..^* t- • take up TP- foil >wing business: 

( 1 i To inirodt.ee a >m:dl Biii to amend the Post Office Savings Hanks 
Act. atui :c". other small Hill wbieli may be ready. 

.IP To <ii^p • ? a fr *ni t Kv Turned of State regarding 

tie t'-uu : if it **N !1 »i -"-Are- ‘inmodation ( Amendment) Bill. 

, e) T eoUsidt r and. it ; •.»■ A^.-mbiy agrees. to pass the Repealing 
■«nd Amending Tdi :.i: i the Tummy Tonsolidation Bill. 


tl) '1*0 e »mpl« t*' the eo!,dd‘ »'.iion Xit the Ol v *. ial Secrets Bill, and, 
if I •ossihlc, pass it. 

(A) To rake inf,, e< -n-dderati n and pass if * i .« • Assembly agrees, the 
Bill to amend f » ■- - ■ In ban Pef;al f. -dv. commonly known as 
the Whit** Slave TraiVie Hill, the Report of the Select. Com- 
mitter < n wide}* \v: • presented to the Assembly nn the 8th. 

((>) To take int*> e«»iniderution the Report of the Joint Committee 
on the Cotton vh>s Bill which was presented to the Assembly 
tlie other day and to puss the Bill, if the Assembly agrees. 


If the Honourable the Home Member is able to atteud on Monday, we 
shall proceed, as I have said, with the Racial Distinctions Hill. We* shall 
again take it up on Wednesday and also on Saturday next week. On 
Saturday also next week we shall take up the Official Secrets Bill and we 
hope to be able to finish it, and in that event the other business which I 
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have read out as coming on on Monday will be taken up probably on 
the following Monday — Monday the 26th. 

The Assembly then adjourned for Lunch till Five Minutes to Three of 
the Clock. 


The* Assembly re-assembled aft»r Lunch at Five Minutes to Three of 
the Clock. Mr. President was in the Chair. 


RESOLUTION RE ADOPTION OF A J'oMCY OF PROTECTION. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Umciuh : Sir, 
before L speak on the He<'»ltiTii>n and the amendment. 1 should 
like to say how cordially w e uorked with the r.umpeun Members 
c,f the Fiscal Commission, and how willingly tiny sacrificed some 
of their scruples in order that there might be unanimity on the 
major points on wliicu uv were asked t > give v ur decision; and 1 
want to tender to them im cordial aeknow iedgm* nt> f »r the way in which 
they treated us during the discussions in the liseal t ommissioti. I wish 
also to express our satisfaction in that the Uovemmetit on this occasion 
have shown tle ir appreciation of tin- ‘it sire of the people that then. 4 should 
he a change in the Fiscal policy ; Sir. the .speech which was delivered by 
the Honourable Mr. limes shows that.-- his Resolution is not half as good 
as his speech. — his heart is with the people on this question. Sir. on 
behalf of the Assembly I think I may congratulate the Honourable Mr. 
Innes on the exceedingly able speech which he has delivered and on the 
very conciliatory language he has used in his Resolution, although I am 
of opinion it leaves a great many things unsaid which 1 shomd like it 
to have said. I may point out that the manner in which this Resolution 
has been brought forward is not very satisfactory. A c> tally Commission 
was appointed, it toured round the country and examined a large number 
of witnesses. A number of issues were submitted for its consideration 
and it gave its decision fin them. TJie country expects that the Govern- 
ment should make h pronouncement upon all those issues. Instead of 
that, although my Honourable friend. Mr. Jamnadas Dwarkadas. gave 
notice of a number of Resolutions dealing with every one of the subjects 
which were submitted for our consideration, the Government has chosen 
to take up only one of these Resolutions. The result is that we are not 
in a position to discuss the other problems, problems intimately con- 
nected w'ith, problems absolutely necessary for carrying out. the policy 
which has been recommended by the majority and the minority members 
of the Fiscal Commission. Sir, I must express mv regret that the Gov- 
ernment has not seen its way to bring forward a Resolution which would 
have covered all the issues submitted to us. 

Sir, before dealing with the amendment of the Honourable Mr. Innes 

3 ? m * ^ lol dd like to say a word about one of the bogeys which has been 
raised in this Hou»o t namely, that relating to agriculture. I do 
not know whether my Honourable friend, Mr. Joshi or Sardnr Gajjan Singh, 
ki ow, that I w as appointed to represent agriculture. I am not an agricultural 
labourer. (A Voice : M That makes all the difference.”) My friend 
behind me says that it makes all the difference. But I should like to know 
whether any agricultural labourer would have been able to follow the 
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evidence — 1 am speaking of a labourer — whether any agricultural labourer 
would have been able to follow the discussions and give un impartial 
decision upon the evidence placed before the Commission. 

I tried my best as representing agriculture, — although as I said I am 
only an employer of labour and not a labourer myself, — to take up the 
cause of tin- agriculturist ; and I do say that the decision come to by the 
i'iseal (.‘oiMinis.siou is in no way injurious to the interests of agriculture. 

1 think there i* a great * i * 1 of itusap prehension as regards the position of 
agriculture. If my Honourable friends hud studied the Fiscal Commis- 
sion's Ibport they v.ould have found that about 90 millions are actual 
worker?* in the held, uh.*r.-:is in industry the number of labourers employed 
is HMlTjKHi. Kv* n if lie n* is very extensive industrialisation, ten times 
as much as we ha\e jo-day. the number of people who would be absorbed 
in industrial pursuits would be about a million or so. Still there will be 
for agrieult oral pursuits about 9o millions of people. Do my friends 
seriously beli*Ae that 9o million* of people in this country are not enough 
for working in tin* fields*/ iite Honourable Mr. limes remarked that if 
the agricultural labourer had r»*»-n fully represented in this House. it is 
doubtiul whether he undid haw* accepted even the very modest and 
watered d<>v\n Resolution which lie has put before t lit* House. 1 demur 
to what he >:iys on this point, j do not think that the agrietilturists. if 
they lm\e a vuie.*, u.»uhl in the least object to tile report of either the 
majority or the minoritv of the I'-m*-: Commission. and they would cer- 
tainly not nbjeet to the I hi!.- »ur.;i»l»- Mr. Innes’ Resolution. On tie* other 
hand they would be d’-light'-d to find that be has sh<*wn such great sym- 
pathy and great coins rn for tin- welfare of the agriculturists. As I 
pointed .mt, there are enough p< ople in this country who can be taken 
away from acrieul rural pursuits to be employed in industries; and agri- 
cultural purmiK would in no way suffer by these people leaving that 
class of work. Tie r* is another c moderation which people do not take 
note of: and that is this Tier*- have been frequent famines in this 
country. When the rain fail-* and tie* crops fail, the agriculturists find 
themselves out of employment. If there are a large number of industries, 
what would he th»* result/ Some member of a working family would 
find employment in these industrial pursuits and his earnings would be 
able to supply the other member- with their daily livelihood, whereas if 
all of them entirely depended upon agriculture and there is a famine, 
they will find that they will have to look to famine camps for their liveli- 
hood. And therefore if there are a number of industries and some 
members of the family find employment in industries and some members 
in agricultural pursuits, when there is a failure of crops, the person who 
is employed in the industries will be able to supply the means of liveli- 
homi for the persons who have been thrown out of employment; there- 
fore starting industries would he a help to agriculturists and would not 
be a hindrance. T said before there are enough people, some of them can 
well be spared for industrial pursuits. On these grounds T consider people 
are unnecessarily worrying themselves about agriculture being jeopar- 
dised. Upon that point I wish my Honourable friends had the whole of 
the evidence before them nnd they would then have seen that even agri- 
culturists gave evidence to the effect that by persons being employed in 
industries agriculture would not suffer in the least, 

I turn to the amendment of which the Honourable Mr. Innes has 
given notice. I must at the outset say that I am very much dissatisfied 
with the propositions which ho, on behalf of the Government, has put 
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forward. Take for example the first of these. He says that he accepts 
in principle the proposition that the fiscal policy of the Government of 
India may legitimately be directed towards fostering the development of 
industries in India, when he, in tin 4 next clause says that in the applica- 
tion of the above principle, of protection, regard must he hud, etc., the 
Honourable the Commerce Member apparently believes that the first 
clause enunciates the principle of protection. 1 say with respect that 
there is n mistake in this. Hecause according to certain economists, in- 
dustries can he fostered and developed even under free trad**, industries 
can be fostered by State aid. and industries can be developed In Govern- 
ment pioneering; therefore clause (a) do«s not necessarily impU that the 
Government has given its adhesion to .the policy of protection. It would 
have been better and more graceful on tin- part of Government if they 
had stated in the forefront of their Resolution that they are whole-heart- 
edly in favour of protection, instead of in a left-handed manner and in a 
grudging spirit bringing in the won! “ protection " in the second clause. 

Sir. if I am in order 1 should like to move in the tirst clause the dele- 
tion of certain words and the insertion of certain other words. 1 would 
suggest that the words ** may legitimately ” coming after the words 
“.Government of India" be deleted, and aft* r the words “Government 
of India" these words be inserted: “should b« based on protection." 
The whole clause would then read thus: 

**{</) That h** mrrpt- m. print .pit* |»r*ip>»on<<ir ?h.r »:.<• I, .ml p.*in \ ul thr < •• « % • 

« rnna*nt of Ind.i slmahl !>.’ «n p» i.Vi t inn ;u:<l !*.• «lir« a <tiat towards 

festering and developing <<}‘ mtin-Unr- ,ti India." 

1 have no doubt after listening to the sj« ecli of the Honourable Mr. 
Inn«*> that that i<jrial f y hi< idea, and I *b> not j™*.- wb\ clear xpn ssion 
should not be given t<i that idea, win tl:i- iba *u]ti tiol be p:aei*i in the 
forefront of the Ibsolutk-u If b- mvepts m\ aimihlnuiit tb*re will 
be no difficult} in earning out this proposition, and 1 think the whole 
House will be with b«m so far as tin* first clause is cuiuvrned. 

Sir. as regards the second clause: here auain 1 tin ! there is soim* 
defect. (Clause (ft) reads: 

“ That in tl.i* apph* at ><>n .>f the al»»v.* pi tin ipK*, M-g.ird rnti’C he had lo the financial 
reeds of the country ’* 

and then it goes on to say : 

“and to the present (hpejj.l. ru .* ,f the t h»v» cnmet.i of lmJ;a **n import, export 
and excise duties for a !:iric<» part of its revenue. *' 

Sir. both Sir Campbell Rhodes and the Honourable Mr. limes have vcity 
rightK drawn attention to the need that the past should be buried in 
oblivion, and that we should not rake it up for the purpose of showing up 
the differences between Lancashire and India. At the same time, if we 
allow this clause about excise to remain, what will be the inference? 
The inference will be that the Government of India's revenue is dependent 
upon excise, that they can never think of a time when the excise duties 
can be abolished. If that is the kb*u, and I think the idea is likely to no 
generated by the Resolution standing in the terms in which if has been* 
worded, it w'ouid lead to considerable heart burning. 1 take it, Sir, that 
everybody is agreed that this chapter in the financial history of this 
country should be closed ; that the excise duty which has been forced on 
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us at the dictate of Lancashire should go. It may be, Sir, that under 
the present circumstances, having regard to the financial condition of the 
Government, it is not possible to abolish it. Nonetheless if you allow 
this clause to remain, it would indicate that the Government for all time 
to come is dependent upon excise duties and that they do not contem- 
plate that the day will come when the excise duty can be removed. 

The Honourable Mi. 0. A. Innes: What about the word “ present ‘ 

— “ to the present dependence of the Government of India on import, etc.’* 

Mr. T. V. Seehaglri Ayyar: Hut \ou do not say that there will ever be a 
time when the excise dut\ can go. 1 think therefore*, Sir, that the introduc- 
tion of the word “ excise ’* in this clause is likely to lead the people of this* 
country into th«* belief that the Government do not contemplate its removal. 

At uii\ rate, 1 did n it in list* ning t' • the speech of the Honourable Mr. 
limes, tim l am passage in which he foreshadowed a time when the excise 
<f it\ can he removed. 

Then, Sir, I e*»me to the third clause: 

■* that the prnutpl* aIi-iuM ;tppln-«| witl, <iiscriuiifiati<'U. with due regard to the 
>o*ll *.f tin- i< atei t :tie safeguards .suggested in paragraph 97 of t!»e 

F 4* port i>f tin* K .*•»«■« I r*ni!P «n 

Sir. m\ fioint is t imi this clause which relates to paragraph 97 should 
1*1 be nil* » wed t i remain in ihi-i lesr»luti..n. Those of m\ Honourable 
friends who Itavr r» -:»d paraiTiti.b 97 will remember that certain conditions 
lire mentioned there. Then in paragraph 101. in elaborating the reasons 
which have led to the mt-nti-»nine of the various conditions, the majority 
point out that in the riM- »,f n w industries there should be no 
pr«*t» ft i* n. Tie ret av Sir. u \ u leave paragraph 97 in the third 
ciaiise it would le"i to the inf»r-nct* that the Government accept 
tin* further elaboration b\ the majority of that paragraph, namely, 
hi paragraph 9H where they hint at the impossibility at any time of 
] Pd ret tun 1 1 ‘inu* L'i\i?> t*- iwu indiMrii;* It they omit this clause it would 
si ill cam mil the mt**nti*>M uhi-h *he H**notirahle Mr. limes has in view. 

It would read that t prmcipi* should be applied with discrimination, 
with due ree.ird to tin* well b* iiiL- of the community. Why spoil this 
lb solution by a ref. r« nee to paragraph 97, which when r *ad with para- 
Liaph lot suggests ti. it tin re .should be no protection for new industries.' 
Therefore, Sir. I obje.-t to t ho-M* words: 

" and t*» tin- f»'guanl> sugc^ied it-, paragraph j 7 v*f tlu* Report of the Fiscal 
Commission 

vvd 1 hope that the Honourable Mr. Innes will agree to their deletion. 
Sir, although 1 think that the words I have objected to are likely to be 
i usunderstood and will In regarded ns showing a very grudging spirit* on 
the part of the Government towards the legitimate aspirations of the people 
of this country who want that their industries should be developed, I must 
say that a great advance has been made by the Government in assuring 
us, through their spokesman in this Assembly, that they are prepared to 
accept a policy of protection for this country. That is a great advance. 
But I say, Sir, that in order that that pronouncement may be regarded as 
fully satisfactory and as meeting the wishes of the people, it is desirable 
that the objections that I have taken to the Resolution should be con* 
sidered by the Honourable Mr. Innes* and that he should give his consent 
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•*o the deletion of the words which 1 have suggested should he deleted. If 
he agrees to that, he will carry tho whole House with him, and that would 
be a great advantage. Instead of having half-hearted support for his 
Resolution he will find that the entire House is with him. (.4n Honourable 
Member: ” It is not enough/’) My friend says it is not enough; but from 
my point of view I would advise my friend to accept the Resolution of the 
Honourable Mr. In vies, if he would he good enough to accept the various 
suggestions I have made with regard to this mutter. If he does not, he is 
likely to tind the House divided. Hut hu\ing regard to the fact that we 
are getting trom the Government as much as tin* Government think they 
can give us. — I would suggest to all my Honourable friends on this side 
u? the House that tiny should, even though it is found that the Honour- 
able Mr. limes is not willing to go as far as 1 want him to go. give their 
support to his Resolution. 

Mr. President: Further amendment moved: 

“In i he lh'itounibU* Mr. lnm*-* jiuciuhmre . m » laus<> «</>, omit tin* \o»j<1.n v 
legit imatelv ’ ns order t*» ;r.'**.-rt the word** r>ii<»ulcl l*e 1 «»M\i uh ttrolexinai and 

should 

The Honourable Sir Basil Blackett (fumne* Member): Sir. I should 
like to ask whether in dealing with this amendment one must coniine oneself 
strictly to tin* matter of this particular amendment or whether one could 
traverse rather wider ground. 

Mr. President: TSk* H >n<»urable Member 1ms actually moved three 
separate amendments, hut. for the convenience of the House I will put all 
three together. 

Further amendment moved : 

‘ In .sub-section (A) of th«* aim-mlnn-nt to omit th»* wrod*-; * and to thr present 
dtpendcnct* of tin* Government <*f India on import, export and excise duties for a Urge 
part of its revenue.*' 

Further amendment moved: 

“In sub-serti.i i I'd to omit the words ‘and subject to l be safeguard* suggested 
in paragraph 97 of the Report of the Fiscal C«nmiis.«ion." 

The Honourable Sir Basil Blackett: Sir, I very much hope that the 
Honourable Member will not find it necessary to press these particular 
amendments. The Government has. in the words of the last speaker, made 
i* wry considerable idvance, and it will be a pity to cloud the issue by 
getting into a discussion of the details of the particular phraseology in 
which that advance is made, f would draw' the attention of Honourable 
Members in the first instance to the word ’ present * which already finds 
a place, in clause (h ) — *’ that in the application of the above principle regard 
must be had to the financial needs of the country and to the pre$ent depen - 
m nee of the Government of India on import, export and excise duties for 
a large part of its revenue.” Jin? fact that the Government at present 
depends on import, export and excise duties does not in the least mean 
that the Government will necessarily depend so, shall we say, three years 
hence. Do it now, an Honourable Member says; but if that is impossible, 
there is nothing whatever in the phraseology of that clause which implies 
that any of those particular duties are perpetuated. Now, with regard to 
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the next clause, clause (c), Government has already agreed to eliminate 
the words 4 subject to ' and that really makes a very considerable difference. 

The words * subject to 4 made it an instruction to the Tariff Board that it 
was to introduce a new policy of protection with discrimination subject to 
t'lose safeguards. Now, it is required to have due regard to those safe- 
guards and I ask any reasonable person who reads clause 97 to say whether 
any Tariff Board would be so foolish as to start introducing a policy of 
protection without due regard to those safeguards. I really feel that in 
the position which we have reached there is nothing in these small amend- 
ments which have be •u suggested. 

1 would like now with the permission of the House to turn to more 
general points and «*«»utinu»* the debate as a whole. It has been an uu- 
expivted d* hate to me eoming fr.m England where the subject of protec- 
tion and fr* «* trade has for some time raised an almost mystical enthusiasm 
in the adherent-* of on * j-ide or another, an enthusiasm only comparable to 
the /.eal with which people in the Gn-co-Jioman world used to quarrel about 
the exact nature of ;ie persons of the Trinity. To-day we have had no 
such discussion. It has been simply a question of the extent and methods 

a p->lie\ of pr^tecti-m, <>:i which, subject to due regard being had to the 
interests of agriculture, we all seem to be agreed. 

I may perhaps he allowed to make a personal observation at this 
point A Member ol tie Gov« rnne-nt of India when he speaks an behalf 
of tin Government <d in ioi has oniy a very limited power of expressing 
personal vi* ws. lie is m eighth part, or rather less than an eighth part, 

k uiiit\ known tie- < hivt-rnor Gi-uend in Council, and he is expressing 
th»* view-* of tlie Government of India subject to the general instructions 
of the Sr cretar\ of State. I’ll .-re is not much room for very personal 

view s. St line of u*. as Mr. line s has said, have felt considerable doubt 
as to win-tiler or not tin present is a wise moment to introduce protec- 
* v j. >ii f i in ni.t our * if th* »e who believe that one must be either a pro- 

tectionist or a free trader; l can never understand why one should be 
either an Arian or an Athatiasian on the question. It has always seemed 
to me to be a question .»f time, ’ lace and opportunity. I have been able 
to agree with tin* fr.c trader that if there were no differences of race, 
religion, language, natimialit;. . elimate or geography between the peoples 
of the world fret' trade would b • undoubtedly the right policy. But I 
have never been able quite to subscribe to the doctrine as I saw it stated 
only xestenliiv that free trade is tne only policy which is consistent with 
true international morality. At the same time T have never been able to 
agree with the protectionist when he tells me that it is necessary that 
everything that comes into the country should be taxed highly, or that 
it is verv bad for a country that it should take payment for its exports 
hv taking imports in return. There is a famous picture in Addison's 
Spectator of a Tory squire who waxes violently indignant over th© new 
fangled importations that are coming in from every part of the world, 
and drinks death and damnation to them in a glass of cognac from 
France ! 1 The question is really one of time, place and opportunity, and 
I think the House must have been much struck with some observations 
that fell from the Honourable Mr. Innes about the difficulties of intro- 
ducing protection into India in the present state of world commerce and 
industry. I do not want to be ruled out of order by you, Mr. President, 
by getting lost in questions of exchange and currency, but they really 
have a considerable connection with this question. It has happened more 
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than once in the history of the world that a nation has gone in for protec- 
tive duties and has found in quite a short time that somehow or other 
in some curious way the exchanges have nullified the effects of protection. 
At a time when all the exchanges of the world are in a state of chaos, ut 
any rate some consideration ought, 1 think, to he paid to that matter. 
There is a paragraph, 1 think it is paragraph 92. in the Commission's 
Iteport which makes a passing reference to that, but if 1 may he per- 
mitted to say so, not a very satisfactory reference. However, as 1 said, 
a Member of the (iowrnment of India bus only a limited right to speak 
his personal views and inv object in expressing a doubt a> to whether the 
present is altogether an opportune moment for introducing protection into 
India was merely to draw attention to the need for caution. 1 accept 
whole-heartedly the doctrine that it is India's right to decide what fiscal 
policy she shall have, and so long as 1 remain a Member of tin* < h»v« ru- 
in ent of India 1 shall w hole-heartedly attempt to as>i>t in tin* in trod ac- 
tion of the policy which India has chosen. That h« ing tin position, the 
House has, l think, the duty to renumber that the < iovernim nt of India 
must have the responsibility of doing tin administrative work of introduc- 
tion and must he content to go p< rb tp< a little slower than tin* favt.-t 
sailing Vessels of the fleet might wish. After ail w. are ••mhurking upon 
a sea, which i* known to he subject to niiiiu s and v\ iueh li a> m.uiv 
sunken reefs. May it not h. wise t.» si.*, r -Icwiy *t f i r-t an . •'**i emir^e 
among the islands mar lh»- e..ast Of these u, have already s.»im know- 
ledge in our existing revenue tariff which it will i.. !«...ii-di to }»r*-t • u 1 
was not already a prot.etiv.- tariff wiihotit h-ing either cniisMeiitlv <*r 
discriminatingly protective I suggest, therefor, that it is e * ari\ right 
that the House and tin- <in\ eminent yy »rking tfg. tli. r should procee d 
cautiously in this matter. 

Now, Sir. some criticism has he. n made to tin constitution of the 
Tariff Hoard. 1 think it w Mr K-iio-it who siigge^t»-<| tha* h. w-.uld 
prefer to see on the Tariff Hoard two M» mii> r< el.-. -ted h\ this A*H.mhiv. 
blit he was willing . (.1 l'-d . “ No. it vva* the ..tier way ' ’ > If 

everybody is agreed on that matter., I m-* d rat forth, -r d.f. n ! tie- view 
that Government has taken about tie* noun of the Tariff Hoard ft k. 
of course, quite natural, it is a natural function of . very Parliament to 
he critical of its executive. It is quit, right that it should he so An 
executive that is not reallv responsible and responsive to the will of the 
people constitutionally expressed is a had ex.-eutiv* It is even more na- 
tural that the Assembly should he jealous in tie* present state of affairs of 
this executive, which is only in part responsible to the present Assembly 
I do not wish to enter into its constitution at this stage, hut it is at any 
rate responsive to the views expressed in this Assembly. I would suggest 
that the ITouse, in considering this question of a Tariff Board, should 
throw its mind forward to the day when the executive will not. nnlv be 
responsive but will he responsible to this House. Let us keep faith with 
the future. It will be a great mistake if at the present moment, during 
the present transition period we should allow accidents belonging entirely 
to the transition period to lead us astray. My strong personal belief 
is that the two main detulerata in a constitution with an executive res- 
ponsible to a Parliament are that the executive should be thoroughly res- 
ponsible to Parliament, and that Parliament should not usurp any of the 
functions of the executive. I would suggest, therefore, that in* dealing 
with this question of a Tarf V Board, we would throw octr minds forward 
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and consider whether, supposing we had an ciecutive which was entirely 
responsible to this Parliament, we should not be making a mistake by 
to usurp their function of appointing a Tariff Board which would 
take from thorn the responsibility, which after all they cannot shift from 
themselves, of bringing this policy into execution. 

Ml. S. 0. Shahani (Sind Jagirdars and Zemindars: Landholders): 
Sir, 1 rise to point out that it will bo a very great mistake on the part 
of the House to accept the amendment of the Honourable Mr. lnnes in the 
form in which it stands at present. It has been pointed out by my Honour- 
able friend Mr. Seshagiri Ayyur that the first clause of this amendment 
is not properly worded, and he has accordingly suggested some amend- 
ment to it. I would read the clause and consider the amendment that 
has been suggested. Mr. Seshagiri accepts the principle that the fiscal 
policy of the (iovernment shall legitimately be directed towards fostering 
the development of industries in India. But his suggestion is that it 
should be based on protection and directed towards fostering the develop- 
ment of industries in India. 1 thought the industries of a country were 
fostered either directly or indirectly. They were fostered indirectly by 
tariffs, and direct h by bounties, cash credits, railway rates and in the 
great variety of other ways indicated in the Report of the Industrial 
Commission. 1 therefore suggest that the first clause should be worded 
thus. "That the fiscal polie> of the (iovernment of India shall legiti- 
mately be directed towards- fostering the development of industries in 
India by protection and by direct aids That would be more exact, 
and that would convey the idea which is intended to be embodied in the 
first clause. 

In the second clause as my Honourable friend. Mr. Seshagiri Ayyar, 
has rightly pointed out. the existence of the word * excise ' will no doubt 
lead to considerable misunderstanding in the country. Misunderstandings 
on vital <|uestions sh add be avoided with special care. So fur as I see, 
if the intention of the (iovernment is to give up excise duty at any 
future time, it i»- best not to indicate in this clause that regard must be 
had to the financ«*H of India depending largely on the collections from 
imports, exports and excise. Cotton -excise duty ought to be done away 
with at once. It has been said h\ some that it exists in other countries. 

I have to point out that such a tax exists in very few countries, and 
that wherever it exists it exists .any for revenue purposes. Japan has 
been often instanced, but we hu\e to remember that Jr.pan not only 
refunds the excise duty but also pn\s freight to destination on her manu- 
factured goods which are sent abioivl. 

Then. Sir. I come to the third par: of tin amendment, which is really 
the most important part. With nil deference to the Honourable Mr. 
Seshagiri Ayyar and to my Honourable friend, Mr. Jamnadas Dwarkadus, 

1 must point out that, while they have felt that then' is something wrong 
about the recommendations of the Fiscal Commission, they have never 
been able to localise it. The chief defect in the Report of the Fiscal 
Commission consists in this, that whi!«* they recommend a policy of pro- 
tection, they try to render that policy as ineffectual as possible by load- 
ing it with unworkable conditions. Iliey^ do come forward rightly to, 
answer ail the objections that have been raised to the policy of protection 
being adopted in India — and on this point I feel greatly disposed to con- 
gratulate the members of the Commission, particularly the Kuropenn 
members, on their having risen above petty -considerations — and to give 

D 
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it as their deliberate opinion that the policy best suited to the interests 
of India is a policy of protection. But while they have done that, we 
have got to remember that they have sought to neutralise the effect of 
this policy which they have recommended for adoption to the Govern- 
ment of India. Now how have they neutralised it? 1 would refer 
Honourable Members to paragraph 97 on page 54 of the Fiscal Commis- 
sion's lieport that has been read out but by no means duly pondered. Now 
what is the main recommendation of the Fiscal Commission’s lieport? 
Their main recommendation is this. Adopt the policy of protection 
because it is best suited to the interests of India. But since this will 
involve sacrifice on the part of the consumer and the interests of the 
consumer should be protected you must be discriminating, and in order 
that you should exercise discrimination with regard to industries that 
may apply for protection, what should you do? You should appoint a 
Tariff Board which is undoubtedly a very good step suggested by the 
Fiscal Commission. Probably this recommendation of the Fiscal Com- 
mission’s lieport may be usefully followed elsewhere too. say, in settling 
the question of State rrrsas Company management. State management 
finds favour with the people, and I have no doubt that for that the 
appointment of Boards should he insisted on in order that the State 
management may be efficiently conducted. A Tariff Board is undoubtedly 
necessary, but what further do the Fiscal Commissioners do? They lay 
down that the Tariff Board in fixing the rate of protection must neces- 
sarily respect three conditions. And what are these three conditions? 
I shall read the three conditions. The first is “ That the industry must 
be one possessing natural advantages such as an abundant supply of raw 
material, cheap power, a sufficient supply of labour or u large home 
market.” That is a valuable condition, though here U** I feel disposed 
to omit the consideration of ** labour ” and ” market ” as well. It is 
a mistaken idea that India suffers from insufficiency of labour. We have 
plenty of labour, but it is unorganised. And it is for that reason that 
the foreign capitalist is able to exploit Indian labour. I entered into 
conversation in regard to this new fiscal policy with the Honourable Mem- 
ber from Charnparan only last night, and he told me that the foreigners 
who have established their plantations there allowed sometimes no more than, 
two pies a day to the labourers that they employed. The question of 
labour may not therefore be worried about. I would also omit the 
word “ market ” because India is a continent and it has, I think, 
wrongly depended upon a vagarious foreign market disturbed by fluc- 
tuating exchanges. It can be self-contained and it is no exaggeration to say 
that India can find a secure home market quite sufficient for the purposes 
of all its important industries. I would retain the words " raw material ” 
and “ power ” only. But yet comparatively that is a small thing and. 
if my other friends in the House do not go with me, I would be prepared 
to drop it. Then, I come to the second condition which says: “That 
the Tariff Board shall afford aid only when an industry claiming protec- 
tion is able to show that it is not likely to develop at all or not likely to 
develop so rapidly as is desirable, ,f Now this is a hard condition. I at 
once state that what is given with one hand is sought to he taken away 
with the . other. Alien interests could easily put up experts to swear 
that an industry' cannot develop at all or so rapidly as is desirable. 
According to me all that an industry should be required to show is that, 
although it has possessed natural advantages, it cannot carry on without 
protection. And this should be quite enough for the Tariff Board. No 
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other consideration should intervene. The third condition is absurd. And 
that is that an industry should bti able to show that eventually it will 
be able to face world competition without protection. I have known 
magical results produced in these days. Some time ago it wus deemed 
impossible for a man to ily — he can fly now. But, if we have scienti- 
fically developed so far, if to-day our Chemistry can become alchemy 
m certain respects, I am very doubtful if in the domain of free Will we 
should be able to secure the same results, if wo should be able to say 
beforehand as to what th«* conditions of world competition will be after 
thirty or forty yeurs. But ewn if we are able to divine, do the Fiscal 
t’ominission propose that an astrologer or a theosophical clairvoyant should 
be put on their Tariff Board*/ It is no use providing these stringent and 
unworkable conditions, and 1 draw the attention of my friends here in the 
House to these three conditions and ask them to carefully consider them. 
They are represented by Mr. Jamnadas Dwarkadas as being a detail but 
with ail respect I beg to point out that the dissenting ( 'oixnnissioners 
have not taken into consideration the import of these three conditions 
and have missed the meaning that underlies them, and I therefore beg 
to propose that here we should adopt the amendment that I have sug- 
gested, namely *. 

1. !'ii That for th«* ptiriww of rap it! intensive* industrialization of the country 
the <td\ eminent • *f India adopt .« policy of protection to he applied with discrimina- 
tion alontf the felhoiing gmeral Inns*. 

pt Every iu*uitrv to which protection i- gncn must possess natural advantages 
in ah'indant supply of raw material and adequate sources <*t power, 
pit Th«* fact that, although tlnue exist natural advantages for an industry, 
it has not been started or has not made rapid progress under the existing 
icgim*. should hr considered sufficient proof that protection i» needed in 
its case to inspire capital with con h deuce and to make the progress of 
the industry rapid." 

It is said that my amendment is a long one, furnishes the basis for a Bill, 
is a speech <>r an essay . My reply is that those who raise that objection have 
not studied the subject. (Laughter. I I would not mind stimulating laughter 
by being s.» positive lien*. It is true that very probably the force of the 
amendment that 1 have proposed wiii n*»t be realised by my friends and the 
amendment that has hern proposed by the Honourable Mr. Innes will be 
curried. but let it be remembered that there is at any rate one man to point 
out that this amendment in its unmodified form is dangerous and that the 
House would he committing u serious mistake in adopting it. I am not 
concerned with tin* issue at all. It is not given to man to command 
success; he can do more, he can deserve it. I must point the great flaw 
which I notice in the amendment that has been put forward by the Hon- 
ourable Mr. Innes. Tile whole forenoon I have been getting up and I 
thank my stars that I have at last had an opportunity of saying my say 
now. I want also to point out that there is a very great omission in the 
proposed amendment in that* no reference has been made to the employ- 
ment of foreign capital. Now, kindly consider the context. To restrict the 
consumer's sacrifice to the necessary minimum a policy of protection should 
be applied with discrimination ; and foreign capital is to he freely employed, 
say the Fiscal Commission. Discriminating protection on the one Hand 
and what is more free employment of foreign capital: what will these 
two things do? They will minimise the burden that is to fall on the 
consumer. And therefore you should be very particular about the em- 
ployment of foreign capital. I wish to point out that the employment of 
foreign capital is altogether undesirable, that that has caused the economic 

» 9 
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enslavement of the country, that places like Charnparan and Assam have 
become plantations in consequence of the free employment of foreign capital. 

Mr. President: I would point out to the Honourable Member that the dis- 
cussion of foreign capital is not in order. 

Mr. S. 0. Shahani: Sir. if it is not in order, 1 desist, and hope there 
will be some other opportunity of discussing it. I would also give up on 
this occasion the consideration of one other question, namely, the question 
of Imperial preferences, it has been probably deferred for consideration 
to some other time, ami I willingly abide by the arrangement that seems 
to have been made. 1 therefore consider one other point, namely, the 
point of the Tariff Hoard. If any part of tin* dissenting Minute 
is most satisfactory it is that which is devoted to the appoint- 
ment of a Tariff Hoard. The dissenting Commissioners have in general 
rightly pointed out that the Tariff Hoard should consist of three members 
of general attainments and two assessors representing the different interests 
of trade, commerce, and industry. (An Honourable Member: "Not 
agriculture.”) Yes, agriculture ton. 1 sa\ that the minority Commis- 
sioners have rightly suggested that the Tariff Hoard should consist of three 
members — one Chairman and two ordinary members, and that, whenever 
further investigation becomes necessary, the Hoard should call in the 
aid of two assessors elected b\ the different Chambers and mercantile 
associations in the country and that their help should he requisitioned for 
the purpose of investigating the claims that are advanced by different indus- 
tries to protection. I say thi* is an improvement upon the position that 
has been assumed by the Fiscal Commission and by the Honourable Mr. 
Innes in this House. I am suggesting a further improvement. The Chair- 
man as suggested by the minority Commissioners should be a lawyer of the 
status of a High Court Judge fnr impartial judicial decisions amongst con- 
flicting interests. It is also right that two members of broad views should be 
elected by the non-official Members of the Assembly who should have a 
voice in the constitution of the Hoard. But the representatives of the differ- 
ent mercantile associations should \n % regular members and not mere asses* * 
sors. Those who are specialists, businessmen conversant with special indus- 
tries, will not on that account be necessarily disposed to protect the inter- 
ests of the industries which are very near to their heart. I would suggest 
that all the four members should he appointed by the non-official Members 
of the Indian Legislature. I therefore slightly modify the useful suggestion 
made by the dissenting Fiscal Commissioners and propose that the amend- 
ment which has been proposed in clause (d) bv the Honourable Mr. Innes 
he superseded by the amendment which I have proposed. The Amend- 
ment which I have proposed is : 

“ That a permanent Tariff Board, consisting of a trained Indian lawyer of the 
natus of a High Court Judge for its Chairman, two mem hers elected hy the Non- 
Official members of the Central Legislature and two members representing trade, 
commerce and industry elected by recognised chambers and mercantile associations in 
India, he created whose duties will he, inter alia , to recommend the rate of protective 
duty or any alternative measures of assistance, to watch the operation of the Tariff, 
r.nd generally to advise Government and the Legislature in carrying out the policy 
indicated above/ 

I have only one other remark to make, and it, is this. The Honourable 
Sir Campbell Rhodes has omphasised the conflict that would arise between 
the interests of the consumer and the producer, if the policy recommended 
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by the Fiscal Commission be adopted. He went the length of Haying thaf 
there was realty no conflict of interest between Lancashire and India, but 
that in India there will be a conflict between the consumer and the producer. 
I have heard this point made by some others also. I take this opportunity 
of stating what has been conceived by my own mind as being an answer 
to such an objection. The. consumer must naturally make some sort of 
sacrifice in order to gain culture, skill and powers of united production. 
My Honourable friend Mr. Oajjan Singh came forward to say that agri- 
culture would suffer from protective policy. My Honourable friend Mr. 
Seshagiri Ayyar has given a reply to that. If time were allowed me, 1 
would read a paragraph froiif the Fiscal Commission s report; but as it may 
not be allowed me, I merely refer to what has been said by the Fiscal 
Commission's report n this point. Agriculture, say they, will not suffer. 
Agriculture will gain, and distinctly too. by the adoption of the policy 
of protection. I am an agriculturist, and do agricultural labour. You may 
look at my dress and imagine that I cannot handle a plough, but that 
is not so. Few cultivators can distinguish between one kind of soil and 
another better than I do. or select seasons for different cultivations or 
settle different rotations or ... . 

Mr President: I must the Honourable Member to bring his 

remarks to a close. He is getting irrelevant. 

Mr. 0. S. Shah&ni: Sir, if that is not allowable. I make no further 
r« ference to it. 1 only say that l feel convinced that agriculture will gain 
h\ the adoption of the policy of protection. Most of the agri- 
* M ‘ culturists are mere middlemen and it is onlv few that partici- 
pate in agricultural labour. Agricultural labourers are not employed 
throughout the tear on ugrieultuiv. It is only in very few places that 
\ ou have perennial canals and it is therefore most common in India that for 
ie-arK mx months tin* cultivator has U '<>t to do nothing. If industries are 
created, tie* agriculturists would benefit, and very largely too. The culti- 
vator is starving It is a fact that he does not get even the two meals 
a day to which he is entitled. And if that is so, the sooner India came ro 
be industrialised, the better would it hc*for the countrv. It has been said — 
I do not recollect by whom. T time it was by im Honourable friend, Mr. 
Josht, I am n<»t sure, it may ha\e been by Sir Campbell lihodcs; so I 
won t say h\ whom — that India suffers from famines. Famines never 
affect all parts of India at once. 

Mr. President: T must ask the Honourable Member to resume his seat. 
I gave him a warning three minutes ago and lu- did not bring his remarks 
to a dose. 

Mr. 8. 0. Shahani : I would only take a minute or two more. Sir. 

Mr. President: The Honourable Member is perhaps not aware that 1 
have already given him i) minutes over his time. 

Mr. 8. 0. Shahani: Thor** arc others who were given more time. 

Mr. President ; What did the Honourable Member say? 

Hr. 8. C. Shahani: Sir 

Mr. President : I ask the Honourable Member to repeat his remarks. 
Hr. 8. 0. Shahani : I thought that othen had got more than 20 minutes. 
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Mr. President: May I ask the Honourable Member what he implies by 
that? * 

Mr. S. 0. Shah&ni: I imply nothing. I only refer to the fact. 

Mr. President: May I ask the Honourable Member why he refers to 
that fact? 

Mr. S. 0. Shah&ni: In order that my request for further time may be 
considered. 

Mr. President: I jointed out to the Honourable Member that I bad 
already given him minutes over his time, and .1 warn him now that I 
shall not again pass >v*r in silence remarks which imply any reflection on 
the conduct of the Chair. 

Mr. S. 0. Sh&hani: I will be as brief i s I can. Sir. I will take only a 
minute or two more. 

Mr. President: I ask the Honourable Member to resume his seat, 
I understand the Honourable Member desired to m..vr his amendment 
as an amendment of the Honourable Mr. lunes’ amendment. If he will 
show where the amendment should coine in the Honourable Mr. inuca* 
amendment 1 should b* prepared to accept it. 

Mr. S. 0. Shah&ni: Sir, 1 am omitting that part of my amendment 
which relates to Imperial Preference, that is to say, part (.'*). 1 am also 

omitting that which i elates to the Sea Customs Act. that is. part (f>). 

Mr. President: 1 am not asking what the Honourable Member is 
omitting. I am asking where the amendment comes in the amendment of 
the Honourable Mr. limes. 

Mr. S. 0. Sh&hani : I *eek then to suggest that clauses (<i) and (c ) of the 
amendments of the Honourable Mr. limes be replaced by my clause (a). 
Then .... 

Mr. President: I will allow tlu* discussion to proceed on the amendment 
moved by Mr. Seshagiri Ay\ar in tiiut case. 

Sir Deva Prasad S&rv&dhikary (Calcutta : Non-Muhammadan Urban) : 
Sir, in the first instance, 1 think the House would like to express its appre- 
ciation of the. handsome manner in which the Honourable the Finance 
Member has recognized — as a matter of agreeable surprise — that in this 
House at all events we are not all irresponsible fire-eaters but are occasion* 
ally prepared to take a reasonable view of things. I hope others outside 
this House whether in the press or elsewhere will share those opinions. 
Government is prepared to go as far as it may in the present circumstances 
and we in both the parts of the House, I believe, are agreed that no 
obstructive tactics should he Adopted by which what the Government is 
prepared to concede may be nullified. At the same time one dot's feel 
and one is bound to press that the amendments, more than verbal, that 
have been moved by Mr, Seshagiri Ayyar are necessary in the interests 
of the situation. Recognizing that Government cannot afford to be more 
than general in its acceptance of the principle of protection and following 
up that desire, I think these amendments are more than necessary. Read- 
ing the Honourable Mr. Innas’ amendment, one thought that Mr. Seshagiri 
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Ayyar and hm friends in the minority o £ the Fiscal Commission had 
scored a point, because when Government accepted the principle of “ pro- 
tection with discrimination ” and omitted the words 44 along the lines of 
the Report ’ ' about which there was a great deal of un understandable dispute 
between the majority and the minority — I say, one thought that Mr. 
Seshagiri Avyar and his friends had scored so far. The moment, however, 
any details ore gone into, even in the way that Mr. Innes' amendment 
attempts the Government's object* is, to some extent, nullified. As Mr. 
Shuhtiui has pointed out, by accepting the principles laid down (they are 
more than principles, for they are details) in paragraph 97 of the Report, 
'on will be really handicapping the Tariff Board that is to come and not 
giving them the free hand which they should have if they are to direct our 
deliberations in the wav that they ought to. For these reasons, and without 
going further into details and confusing issues that have been gratuitously 
imported into the consideration of this circumscribed Resolution and the 
amendment f.f the Honourable Mr. limes, I should press the Government 
to reconsider the position and agree to the suggestions of Mr. Seshagiri 
Ayyar. 

Sir. the issues have been confused. One of them is the so-called agri- 
cultural issue which is looming somewhat large in our deliberations. I 
come from an essentially agricultural province, more agricultural I believe 
than any other in India. Bengal has its own problems. Bengal is however 
fairly “ protected " in economic and industrial matters or shall I say 
a izivnt d**a! «»f " fri t trade " is there. Its interests on the Fiscal Com- 
mission were entrusted to the care of an European merchant, no doubt a 
prince among them, a Marwari merchant, a very successful merchant, 
and also a Tarsi Professor of Economics. Whoever was responsible for 
till* framing of the personnel of the Fiscal Commission never thought that 
Bengal might have its own point of view to be put forward by its ow*n re- 
presentatives Be that as it max . Bengal has its point of view essentially 
agricultural as it i*. The lower middle classes of Bengal have been and 
are largely agricultural in the villages. I am one of them, sometimes a 
labourer of tin? stamp of my friend, Mr. Shahani. But agriculture has 
mt solved her problems and Boreal* wants to be and must be increasingly 
industrial Tt has no other sahation in the near future. Whatever the 
reasons may be. tin* lower middle class in Bengal wdll not take with that 
zeal to agriculture that will ensure anything like success in life. Unlike in 
the past it is taking gradually more, however, to industrial and mechanical 
life. We have more than a promise of that in my Frovince in the same 
way us I think they have in the Punjab in spite of what Sardar Sahib 
Gajjan Singh and Mr. Towns)] end have told us. 1 had been recently to the 
Punjab and I found quite appreciable industrial awakening there along 
with commendable educational progress all round. Industrial conscious- 
ness is coming over the whole of that province which wall soon enable its 
inhabitants to take their place in the industrial life. With its Hydro- 
electric and other schemes and promising water power the Punjab will 
take care of itself. I believe that there can be no gainsaying the fact 
that even in the Punjab the agricultural interests will not be inconsistent 
with industrial interests. Certainly, in Bengal that is not going to be 
the case, and that is not the case. Even with regard to agriculture itself, 
if what is called scientific agriculture is to come, is not that another form 
of industry. How can agriculture and industry be dissociated like that? 
We want cheap clothes no doubt — to talk of one only of the many narrow 
issues raised. We want here protection not only against Lancashire and 
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Bombay and Nagpur, but I am afraid sometimes against Clive Street 
also. We have a representative of it in the House — ho is not here, but 
he is listening to me quietly from a distance in tho corridor. We want 
protection against some of our own so-called swudeahi workers who are 
piling up the prices of cloth above their intrinsic value. W’e want pro- 
tection against all these, and who knows that the Tariff Bourd is going 
to give the cloth industry any protection of the kind that cloth dealers 
are hoping to have? It may give protection to yarn, or to some other 
brunch of the cloth industry, hut the finished cloth industry is not likely 
to have much consideration. Therefore, by raising these false issues let 
us not get away from the real point. An important advance has been 
made. We have to be thankful for the smallest of small mercies, and if 
a man from Mars came to-day and found that we were congratulating 
ourselves and the Government upon the fact that after near upon two 
centuries of British rule here we are in a very patronising way told that 
tho fiscal policy of Government " may legitimately he directnl towards 
the fostering and the development of industries in India ”, In would he 
more than astonished. Why. that is a eommon-plaee. that is. obvious in 
any country. Hut we have to siccept that small mercy and he thankful. 
I am not therefore prepared to risk that mercy by moving amendments 
that may not he acceptable to tin* Government. For fifty years, certainly 
for 37 years since the Indian National Congress cam** into existence, the 
better mind of India has been asking f«>r protection in some shape or other. 
Are we now going hack upon that? Government i* prepared to concede 
it in some shape, and to concede, in Sir Basil Blackett's language, that 
we an* now to be masters in our own house so far as fiscal policy is 
concerned. This is another reason for thankfulness And there is a third. 
The Honourable Mr. Innes made a statement which must nut be lost sight of. 
namely, that we are perilously near to taxation limits, we have been urgiug 
this long and anything that will grt rid of further direct taxation i* wel- 
come. The way in which Mr. Innes’ amendment has been framed, even 
when amended by Mr. Seshagiri Ayvar. will not bar those either aids to 
industrial development that many of .my friends have referred to. But 
protection should be placed in the forefront of our programme, and that 
is why I believe Mr. Seshagiri Ayyur is wanting to move the amendment 
in n pointed manner and that is why I believe tin- Government ought to 
accept it. I do not want t»» labour points that have already hern dilated 
upon, hut I want to make it quite clear that whatever class rrrtniM class 
differences may he, whatever province reran# province differences limy he, 
whatever other differences may he. the country is fairly united that some 
protection of the kind that has been indicated is necessary, not alone in 
the interests of industry but also in the interests of agriculture which must 
go hand in hand together. If protection is really bad for agriculture I 
should not have it at any price- These considerations commend tho amend- 
ment of the Honourable Mr. Tnnes, subject to tho further amendment of 
Mr. Seshagiri Ayvar, ■<> rrif*t of us. If Government saw its way to accept 
Mr. Jamnadas’s original motion and added clause (d) of the Honourable 
Mr. Innes’s amendment to it, the object of the Government and ourselves 
would have been better attained. Mr. JamnorWs Resolution is fairly 
general. It covers nearly all the ground covered by clauses (a), (b) and (r) 
of the Honourable Mr. Innes 's amendment. If it" is permissible to do so, 
I should recommend that Mr. Jnmnodas's Resolution shall stand and be 
amended by addition of the Honourable Mr, Innes ’s amendment, clause (d)„ 



ADOPTION OF A POLICY OF PROTECTION. £391 

so that the whole object aimed at by Mr. Jamnadas and the Honourable 
Mr. lnne» which is also our object, so far, may be achieved. 

The Honourable Mr. 0. A. Innas : It will be convenient if at this stage 
I explain the view of the Government in regard to Mr. Seshagiri Ayvar s 
amendment. 1 do not propose to refer to Mr. Shahani’s speech except 
to say that that speech illustrated a danger which I think is a real one. 
1/ every one here to-night worded the Resolution so as to embody his 
own particular brand of protection, every one of us in this Assembly 
would have his own Resolution, and we should never come to a finish at 
all. In this very difficult matter I say that there must he a reasonable 
spirit of give and take and that being so 1 hope Mr. Seshagiri Ayyar 
will withdraw his amendments. I must confess that I listened to Mr. 
Seshagiri Ayyar s speech with a certain amount of disappointment. He 
said that the Government had made only a grudging advance. He said 
that We had so worded our Resolution that it was op/n to misconstruction 
and misunderstanding. Sir, on my part, 1 may say that I do not think 
♦hat am tvav .liable man r* aiding my Resolution can misunderstand it at 
all and 1 say that if there is any misunderstanding it must be a wilful 
misunderstanding. The first clause of my Resolution has been attacked 
on the ground that it docs not bring in the word protection. It has been 
suggested by Mr. Seshagiri Ayyar that under cover of this clause 1 am 
probably referring only to other mftlods of giving assistance. Sir, Mr. 
Seshagiri Ayyar. when le- made those r* marks, entirely overlooked the word 
fiscal I sa\ that l he fiscal policy of the Government of India may legiti- 
mately It,, directed towards the d< v. ! .pim-nt of industries in India. Sir 
b.vu IVasud Sarvadhikan accuses tiiat as being a patronising reference 
to India It is nothing of tin* sort. What is the point of that clause. 
Surely tins II-.hm- will give us endit for the fact that every line of this 
• ;, <‘ 1 *n 1 : s uj.^t -an fully thought out and the reason why clause 

H) *»f the IR solution ha*- he* n worded like that is to mark the transition, 
the prof an d transit i >\\ from H purely revenue tariff to a tariff which 
i- direct i d I * otfit-r «»bjict< and that is why the Resoluti n has been worded 
in that why. 1 • .me n» dims' <h‘. Here again Mr. Seshagiri Ayvar says 
th at clause ( It ) iu.s been So worded -;<f as t‘> give people the idea that we 
propose for e\- r to keep «»n the c ton excise duty. Nothing of the sort. 

I explain* d at the very great e-.t length in my last speech why we had 
put in thU r* fer» nee t the ti n.*i position. 1 explained that it would 
not be honest for us t > pretend that in the present stat« of our finances 
we could pledge ourselves to tak»* off the duties referred to by the Fiscal 
Commission and that is why I put in particularly th* words ’ the present 
dependence. " We are not discussing flu* question of cotton excise duties 
at all in this Resolution It has nothing to do with this Resolution. All 
we are discussing is whether or pot this House is to admit the principle of 
protection. That is the whole point. Again we come to clause (d). Mr. 
Sliatmni has found all sorts of dangers, all sorts of dishonesties on the part 
of the Government of India in this reference to the safeguards in para- 
gioph 07 of the Indian Fiscal Commission's Report. Mr. Seshagiri Awar 
suggested that because l made a reference to paragraph 97 I must have 
had in my mind a reference to paragraph 101. I had no idea of the sort. 
Any one will sec. as Sir Basil Blackett has pointed out, that this sug- 
gestion that the Tariff Board must have regard to these safeguards is a 
perfectly reasonable suggestion. No Tariff Board considering questions of 
this kind could avoid paying regard to the considerations mentioned in 
paragraph 97 of the Fiscal Commission V Report. As I pointed out in 
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my last speech, all that paragraph refers to is the doctrine of comparative 
advantage. Can Mr. Shahuui or any one in this House suggest any better 
criterion than that? I do not think I need say more. We have on this 
side made a fair and even generous advance in order to meet the wishes 
of this House and the wishes of the people of India. I do not think that 
it is generous on the part of tin* House that it should make small and 
niggling amendments in tin* wording of my Resolution. As 1 have said, 
every line of this Resolution has been most carefully thought out and 
I must ask the House to accept that Resolution as it stands. 1 am 
afraid that if Mr. Seslmgiri A\\ar presses his amendments then I must 
oppose them and the responsibility will not be mine. Sir, 1 oppose the 
amendments. 

Dr. H. S. Gcur: I move that the question he now put. 

Mr. President: T^e question is that the question he now put. 

The motion was adopted. 

Mr. President: Amendment moved: 

“ That in tin* amendment weed l»y Mr. Imies in clause* (u) the* words ' may 
legitimately ’ lr omitted and that the word* * should he based on protection and 
should ’ be inserted in their place.” 

Tlie motion was negativnl. 

Mr. President: Further amendment moved : 

“That the words in clause : 

4 and to the [.resent dependence of the l»o\< rnmetit of India on import, export and 
excise duties for a large part « -f it revenue 4 be omitted V* 

The motion was negatived. 

Mr. T. V. Seshagiri Ayyar: Having regard to the fate of tln»e amend- 
ments I do not press the other amendment. 

Mr. President: Further amendment in«»ved: 

That in daiiM* pj the words “ and to the safeguard* suggested in paragraph 97 
ot the Report of the Fiscal Commissi on * l#e omitted. ” 

The motion was negatived. 

Mr. P. P. Ginwala (Burma: Noii-Kur»»|>riiit> : Sir, somehow today l 
do not feel the least rnthusiu*m over the subject which in being debated, 
for by what I can see there is very little ground on which there is 
really much controversy. The points that are under debate are really two 
as the Honourable Mr. Junes has more than once jxiinted out. Is India 
committing itself to the principle of protection ? That is om? point; and 
the second point is — if it is going to commit itself to the principle of pro- 
tection — does she wish that part of the machinery to give effect to that 
principle shall be the constitution of a Tariff Board? 

Now it was said this morning. — and I think it is believed by moat 
Honourable Members. — that to-day we arc burying the policy "of free 
trade, and that we are giving it a decent burial with the Honourable Mr. 
Innes as one of the principal pall bearer#. But the question that I 
should like answered ; s this. If free trade is dead to-day, and it is going to be 
buried in a few minutes, bas protection really come to stay? Now I am 
not very sure that the way we are proceeding about it to-day leads me to 
tbink that protection, even if a Resolution approving of it is passed by this 
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august Assembly, is going to stuy for ever. I see no indication of any 
element of permanence in the proposition that has been made either 
by my friend, Mr. Jamnadas Dwarkadas, or the amendment moved by 
the Honourable the Member for Commerce and Industries. For what 
does it amount to? VS'e pass a Resolution that the future fiscal policy 
of India shall he on the, lines of protection. We then say that we should 
constitute a Tariff Hoard to give effect to it. Hut what is there which 
gives any sanction either to the first Resolution or to the second Resolu- 
tion :* What is there to prevent this policy being set aside by a subse- 
quent Resolution of this House, and what is there to prevent this Hoard 
being also wiped out bv a subsequent Resolution of this House? Now, Sir, 
the point that eoneerns me most is this, — if we are going to embark 
upon a policy which is going to break with the past wholly and which 

going to inaugurate a new era, the House must safeguard itself against 
iniet nation* of political views in tins Assembly and outside. I am not in 
u piiviti»sii to suggest how this House is going to accomplish that; but 
1 venture to think that the men* passing of these two Resolutions will 
not i n.Mirc that permanence which is essential to the growth of this 
liscal p**Iie\ mi which tiiis li aise about to embark. It is also necessary 
that some legislative provision be inaue by this House by which this 
House pledges it-. if, s. . far a- it -elf is concerned, to adhere to this policy. 

I tilers this is d'*n»* 1 d<» not c insider that we should be wise in venturing 
upon thU policy. b>r there are no precautions taken against its reversal 

any time, i put tin- que-ti n in this way. Take the Tariff Board, 
'lie* I bihournhlc Mr lutes -a\>\ the Hoard shall come into existence and 
shall remain in existence for a pur. 

The Honourable Mr. 0. A. Innes; In tin* first instance. 

Mr. P. P. Ginwala: Of course in the lirst instance for a year. But 
we do n. .t know what k going to happen to that Hoard at the end of 
tile Near Main -t us may not be here at all to hear the fate of that 
1 aritf Hoard. It k net merely a b«»gey 1 am raising; it is a real fact 
that y«*u have got ?»> ricl:*-n with. If our friends outside the Council who 
have kept «»ut of it change their uunds. as they are about to change, we 
hope. y<*u may be certain that ‘us would be one of the election cries — 

and it must la- an election cry **as to whether the Honourable Mr. Innes 

with his Tariff Hoard and we with our support should be allowed to come 
hack to this House or not. I venture to submit. Sir. that before any 
violent “haugo are mad. in the policy of the c .untry . sufficient provi- 
sion must be made to ensure its permanence, and I submit, that this is not 
the wav to do it. I have said before in this Reuse, and I have not 

changed my opinion since, that I am a protectionist to the core; but 

1 do not wish to be a protectionist to-day and be changed into a free- 
trader by the sheer brutal force of votes next year. That is the thing we 
have got to guard against. (.!« Honourable Member: " Tliere is no 
danger of that.") Then* are gentlemen here who are so sanguine as to 
suppose that there is no danger of that. Well, 1 foresee the danger mvseH, 
though it is not that I wish that the House should not embark upon 
this policy of protection. That is not my wish. My wish is that some- 
thing more tangible than a mere Resolution should come from the Gov- 
ernment, so that at least for a reasonable period we are committed to this 
policy of protection. 

Then, Sir, with regard to the constitution of the Board. Now I am 
not a great believer in any bureaucratic form of Government. 
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Tha Honourable Mr. A* 0. Chatter]#* (Education Member): Nor do 
you believe in a democratic form of Government. 

Mr. P. P. Ginwala: My Honourable friend say#, that 1 am not sufli- 
ciently a democrat. Hut there is this to distinguish real bureaucracy 
from real democracy, that the bureaucracy will not improve nor is willing 
to improve upon somebody else# ideas. Democracy has this affliction 
about it, that it wants to improve everybody and it wants to improve 
upon everybody else’s ideas. This being so, let us consider whom we should 
prefer. What would happen if democracy prevails and this principle of election 
is adopted in the constitution of the Hoard? Those Members who are elected 
by the House will be subject to the iutluence of the House. We cannot 
get away from that fact; we need not disguise it. They must come under 
the influence of the House. Again the House itstfff. in its turn is hound 
to come under the influence of the outside world. This will not be so 
in the case of the bureaucracy and 1 submit, that in the conflict- between 
these two prineipies and undtr the peculiar circumstances of this case* 
1 would prefer the bureaucracy and confer on it the power of determining 
the constitution of the Hoard. Hut, Sir, 1 would go further. 1 am 
not impressed by the fact that tin* mere passing of a lbsolutk *n constitu- 
ting this Tariff Hoard is sufficient. If this Hoard is to In* constituted it 
should be a statutory body , constituted by an Act of this Legislature, and 
that its duties as far as possible should he defined. 1 object to treating 
the Board merely as an advisory body. For in the end it may conn- b> 
this, that it may advise as much as it likes the protection or otherwise of 
a particular industry, hut if its advice is to be .submitted to tin* opinion of 
the whole House, 1 venture to submit, without meaning any offence to 
this House, that that advice will not more often than n«>t be examined 
on its own merits. There are always political forces at } lay , under 
whose influence the advice is bound to come. If their ad\ice is to he 
subjected to the scrutiny of the House on each occasion, it would be better 
that the advice had better not be tendered. We ha\«- s«*« n. and it is a 
legitimate exercise of our power- -we have seen on many occasions h«*\v 
much we have got a tendency to doubt to scrutinize and amend the 
reports of all Select Committees. Thftt I say is legitimate in legislation, 
but when one conies to the examination of an important department of 
business, the examination should be from a business, and not from a political 
point of view as would be the case, if it was undertaken by this Assembly. 
I maintain that is a tiling to be avoided, and if the Honourable 
Member for Commerce is desirous that this Tariff Hoard should he a 
really live Hoard with possibilities in itself of doing grxsJ. it should be a 
statutory Hoard exercising statutory authority, by which this House and 
the outside world may be bound for a reasonable period of time. There 
h another point. In the elements of permanence to which l referred 
there is the attitude of one gentleman, the gentleman who sits in White- 
hall with a big stick in his hand over the heads of my Honourable friends 
on the Treasury Benches; we have heard nothing at all as to what his ideas 
and intentions are and what he means to do. (Mr. Jamnada » Dwarkada * : 

He has no voice.”) We think he has got no voice, but 1 should like to 
have an official statement made that he is going to give up this big stick 
in hia hand so far as this aspect of administration is concerned. I have 
beard nothing about it. I should like to hear from the Honourable the 
Commerce Member what is the position of this gentleman going to bo 
with regard to any Resolution that this Assembly may pass to-day. We 
have been just told by the Honourable the Finance Member, that Members 
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of the Government have got very little scope for the expression of personal 
opinion; we know it and we feel it pretty often; but we want really to know 
what is the official information on this question. Is this gentleman 
going to take his legitimate position in the machinery of the Govern- 
ment of the country, or is he going still to persist in interfering with our 
affairs when his interference is not required? I put a plain question to 
the Honourable Member for Commerce and I shall expect a plain answer. 

Sir, these are some of the few matters which have rather made me 
feel some anxiety about the future fate of the policy we are adopting by 
the Resolution which is before tin House. It may be that 1 do not under- 
stand economies in tb** way in which my Honourable friend to my right 
(Mr. S (\ Shabani) claims to do, but I think 1 am entitled as much as 
anyone else to know from the coimnonsense point of view what our 
l*»sition is going to be hereafter; whether if free trade is dead protection 
has coim* to stay ? 

Mr. Jamnadas Dwarkadaa: Sir, we have now before the House my 
own Resolution and ms against that the amendment of my Honourable 
friend, Mr Imn-s. \\V have ln urd speeches from many Honourable Mem- 
b» rs. m>me supporting tin Resolution, others supporting the amendment, 
and others criticising loth; and 1 am called upon now to exercise my right 
of replying to the debate tlmt has followed mv moving this Resolution. I 
shall try and take my Honourable friends one by one. I shall deal with 
< •overmnent last. I shall iirst take my Honourable friend. Sir Campbell 
RIpkIcs. one of mv esteemed (•• lieu^ues on the Fiscal Commission. I must 
at once say that with* tic exception of one point that it seemed to me he 
made, my Honourable friend, in spite of differences of opinion — and I still s 
maintain that they an* small differences — has treated me more or less fairly; 
hut I must insist on tilling him s anything about one point that it seemed 
to me lie made, and tlmt was the effect that considerations of racial 
hatred had shown themselves in the conclusions at which we arrived. Now 
I at once deny the charge . I deny it ... 

Sir Campbell Rhodes : On a point of explanation. Sir. may I assure the 
Honourable Member that those \v«*re not my remarks? I referred to evi- 
<h nee given before us. but to any -tion in the Commission itself. 

Mr. Jamnadas Dwarkadas; 1 am glad. Sir, that my Honourable friend 
has explained his position. But twn on behalf of the witnesses themselves 
I atn not prepared m admit tb*' fact that they were moved by racial con- 
siderations in dealing with this question on which the voice of India had 
spoken long, long befoie this Home ever ventured t. take the matter into 
consideration. It is a question that has been discussed on its own merits 
by every one who has discussed it. and I refuse to believe that any one 
o\ all the witnesses that came to give evidence before the Commission 
introduced the element of ruee in putting forward his view's before the 
Commission. Then my Honourable friend made another point and said 
that I maintained the position that when India became self-contained 
famines would disappear. I was surprised to hear that from my Honour- 
able friend. 1 never foi a moment maintained that. In a limited sense, 

far a* the necessities of life are concerned, I do believe that India can 
reach a position of being self-contained, and it will reach that stage if 
proper encouragement is given to industrial development in this country. 
So far as famines are concerned, l maintain that if pressure on land is 
diminished by a portion of the people who now belong to the agricultural 
class diverting their energies to industrial labour, then it is likely that the 
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resisting power of the people will increase and they will be able to bear 
famines more than they have hitherto done. With regard to the other 
points referred to by my Honourable friend, 1 have nothing to nay. He 
has presented his own point of view, but fundamentally I tind that there 
is an agreement between us so far as the general conclusion with regard 
to protection is concerned. Now, 1 must come to my Honourable friend. 
Mr. Joshi. Believe nn\ Sir, 1 never expected that my friend, Mr. Joshi, 
who is supposed here to represent the interests of labour of the poorer 
classes of the community, not by election but by nomination of the Gov- 
ernment, would ever put forward views that would be most detrimental 
to the interests of the poor classes. 1 was wondering what it was that 
bad influenced Mr. Joshi s views so as to enable him to present a case, ' 
pretending of course that it was a case tor the poorer classes, but which 
was most detrimental to the interests of the poorer classes. J was wondering 
what it was that had influenced him. {Mr. X. A/. Jostu : “Have you found 
out?") And it then dawned on me that perhaps his going to Washington 
and Geneva nominated as lie was by the Government of India to represent 
the cause of labour hai perhaps ivmowd him to a large extent from touch 
with the poorer population here and had brought him in the midst of the 
si rroundings of tlu»e pleasant labour gentlemen of other foreign countries 
whose views on the question a> to whether India should have a policy oj 
protection or free trade would n »t be arceptuhh* to m\\ portion, to am 
class of people belonging to thi> country. \W know that the people who 
would most resent the adoption of a policy of protection would be perhaps 
the class which seems t» have influenced mv Honourable friend, Mr. .Joshi * 
views. I want to assure Mr. Joshi this, that if I had not Known him 1 
would have for a moment thought that he was here representing the views 
either of Lancashire labour <*r of Lancashire merchants and tlia* lie was 
not in any way advocating tin* cause of our country. (.1 I ’nice : "Vo, no.") 

I am entitled to my view. I tind fault with his judgment, not with bis 
motives; but in lie\v im , Sir. that it has really pained me to feel that 
Mr. Joshi 's prejudice against capitalists goes so far as to make him fpu* 
this moment! ius occasion for empty ing # himself of the hatred that, it sce&w 
to me. In* has genera* ed in his breast against these ” wretched classes ", 

I hope Mr. Joshi will realise that the country is much greater than any of 
the classes that constitute this country. I hope Mr, Joshi will take a leaf 
from the book of his ewn late leader Mr Gokhale, and make up his mind 
♦o study the speeches and writing* of that great respected leader and try 
to give something of his views both to the people and to the Government 
which of course will be to the advantage of this country. 

Then, Sir, I com o to my Honourable friends from the Punjab. Both 
my friends from the Punjab, Messrs. Townsend and Sardar Bahadur 
Gajjan Singh seem to imagine that an adoption of the policy of protec- 
tion will hurt the interests of the agriculturists. -Vow l do not want to 
go into the details of their arguments, but it seemed to me when my 
Honourable friend, Sardar Bahadur Gajjan Singh was arguing, that he 
was arguing against himself. He maintained that if industries were set 
up in this country* and if a demand for raw materials increased in this 
country, then the agricultural interests would suffer. I could understand 
my Honourable friend bringing that argument forward if the Fiscal Com* 
mission had recommended that an embargo should be placed on export 
or even that an export duty should be resorted to, but the Fiscal Commit 
sion, as I pointed out in my opening remarks, has deliberately excluded 
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export duties from their recommendations. Now what will be the result 
of the establishment of industries here? The demand for raw materials 
would increase in this country. Not only that, but a competition would 
be set up for securing those raw materials between this country and the 
foreign countries. 1 ask my Honourable friend whether the agriculturists 
are going to gain or lose by the existence of that competition? When the 
demand is greater and the supply remains the same, do the prices go up 
or do they go down? Will it stimulate the agriculturists to pay greater 
attention to their crops and increase their production or will it dishearten 
them and compel them to give up growing their crops? I personally 
believe that the policy of protection, if adopted will not compel the agri- 
culturists to suffer in any way, but it will bring greater prosperity to 
them. But apart from that, even to day we realise that the pressure on 
land is so great and so many more men than necessary are engaged in 
agriculture that there is an insistent demand to provide for them in their 
spar* moments facilities for resorting to cottage industries like handloom, 
and s< i on. If we draw a certain number of people, a very small fraction 
of tin* population for industrial labour, even then, I submit, there will be 
a large number of people left who will be required to pay attention to the 
earning on of cottage industries in the villages. 

Then lastly, 1 come to m\ Honourable friend, Mr. Shahani. Mr. 
Sliuhani, 1 think, has attempted to give views which he thinks are bene- 
ficial to the interests of this count r\ . He referred to the question of the 
constitution of a Tariff Board and said that the constitution of a Tariff 
Board, as suggested i»> iu\ Honourable friend. Mr. Innes, would not be 
desirable and is opposed to the recommendation made by the Minority 
Report. 1 admit that that is so, hut I will, when dealing with the speeches 
of my Honourable friend. Mr. Innes and my Honourable friend, Sir Basil 
Blackett, deal with this aspect of the question of the constitution of a 
Tariff Board. Let nm now com.* to the amendment of my Honourable 
friend. Mr. Junes. 1 agree with my Honourable friend. Mr. Seshagiri 
A\ yar. that the Government have shown a great deal of wisdom in approach- 
ing this question in the spirit in which they have done. I agree* with my 
Honourable friend, Mr. Ginwala. that m addition to the remarks made in his 
personal capacity by the Honourai*. * the Finance Member, a more definite 
statement ought to have been made by the Government to the effect that 
hereafter the Secretary of State will never interfere in the fiscal policy 
of the country when the Government of India and the Indian Legis- 
lature are in agreement. 1 hope my Honourable friend will take the oppor- 
tunity of making that statement b< fore this debate is closed to-day. Then. 

I said that my Honourable friend Imd approached the subject in a good 
spirit. 1 maintain that, because 1 believe, and I think Honourable Members 
will do well to keep this in mind, that the present transitional constitution 
of the Government of India provides that in all matters in which there is 
an agreement between the Government of India and the Indian Legislature, 
in those matters alone, so far as the fiscal policy is concerned, the Secre- 
tary of State will not interfere. An obstructive attitude on the part of 
my Honourable friend, the Commerce Member would have perhaps made 
it difficult for us to get the policy of protection in some form or another 
adopted in this House. He has made our course easier, and I have reason 
to believe that the Government have been able to do so, perhaps because 
the present Secretary of State has respected the convention established by 
the late Secretary of State and not interfered with the decision of the 
Government of India. Now, I wish my Honourable friend on behalf of 
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■Government had gone far enough as suggested by my Honourable friend, 
Mr. Seshagiri Ayvar. 1 believe, for instance, he should not have shirked to 
introduce a more definite language in his Resolution boldly proclaiming 
the adoption of a policy of protection for this country. 1 know that he 
has done so in spirit. I know that in his Resolution, — whoever reads 
it — he cannot conceal that. — he accepts the policy of protection as recom- 
mended by the Fiscal Commission. I know also that in the speech that 
he has made he lias given expression fully to the view that Government 
to all intents and purposes have accepted tlie policy of protection. Rut 
I wish that nothing should have persuaded him to keep hack that bold- 
ness which ought to be the characteristic of every Resolution, either when 
it is framed by Government or by any Member of this House. However, 
as I look more to the substance than to the shadow, 1 have no hesitation, as 
a practical man. in accepting the wording as suggested by him, (‘Specially 
because he has accepted certain changes which were suggested to him. 
Now, coming to clause (M, 1 labour under the saint 1 difficulty under which 
my Honourable friend. Mr. Scshagiri Ayyar, laboured. His amend- 
ment is lost and I have no right to refer to it. Rut 1 want to make it 

clear that by accepting the clause — *' the present dependence of the Gov- 
ernment of India on import, export and excise duty f. >r a large part of its 
revenue,” we should not be taken to mean that we have for all tine* !■• 

come blessed the present method of taxation which is resorted to b\ Gov- 

ernment. With that Ti servation, I have no hesitation in ueeepting that 
clause. With regard to the third clause, the omission of th»* words ” sub- 
ject to ” alters the character of that clause and I f» el that tin* Tariff Hoard 
will be called upon only to pay due regard to those conditions and it will 
not be insists! that they should rigidly apply those conditions for all time 
and in all cases. If this is the meaning, I have no hesitation in accepting 
that. And now. lastly, 1 come to the question of the constitution of the 
Board. I must explain the reasons which led the minority to make the 
recommendation which we made. We again were faced with the difficulty 
of making some arrangement for the transitional period. L*ntil we reached 
Self-Government, so long as we haw an Executive which fa not 
responsible to the people, it is very difficult for us to accept a Hoard which 
is nominated by a Government not responsible to the Legisla- 
ture. We were faced with that difficulty. We know that there 
is no constitutional precedent for such a Hoard being elected by 
Members of Parliament or the Members of a popular House. Hut no other 
country is faced with the difficulty of going through a transitional period, 
as we are faced. We have here an irresponsible Executive control lea, ns it 
were, obnoxiously very often, by the Secretary of State and we have an 
elected majority in the House. How are we going to compel the hands 
of Government to make an appointment which is acceptable to us? Well, 
it is that which led us to make a recommendation that the Hoard should 
be elected. However. I think we should not insist on that being carried 
out, especially after the remarks that have been made by my Honourable 
friend. Sir Hasil Blackett. For 1 am fre»- to admit that, in eases where 
that gentleman from Whitehall, of whom my Honourable friend, Mr. 
Ginwala. has so eloquently spoken, in eases where he lias not continuously 
interfered with Honourable Members of the Government, mnv have be- 
hoved much better with us. And. as 1 believe in the dictum that 44 trust 
begets trust,* 4 I feel that we shall be acting wisely in showing our trust 
and confidence in the Members of the Government and hope that they 
will use this trust well and see to it that the appointment that they make 
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on this Tariff Board would be such as would be acceptable to the Members 
of this House. And in doing so, I beg of them not to allow 44 foreign ” 
influence to bear upon them. (An Honourable Member : “ Outside influ* 
ence.") By 44 foreign 44 1 mean the influence of the gentleman from 
Whitehall who does not know much about India and who continuously 
thrusts his finger in everything that is being done by the Government of 
India. We had a very sad experience in the appointment of the Boyal 
Commission. I wish I were free to admit, like my Honourable friend. 
Sir Basil Blackett, that Government has always been responsive, if not 
responsible, to the wishes of the Legislature. Our experience in the 
6 M case of the Boyal Commission has been too recent and too sad 
to cheer us up with that kind of statement. But we hope, at 
any rate, so far as fiscal matters are concerned, we shall have no inter- 
ference from that gentleman from Whitehall and that we shall be 
masters in our own house and that wo shall be left to decide matters 
as we like ourselves. But I may also warn the Government that, if 
they do not use the trust well m this matter, they will find it difficult 
to deal with this House in other matters, because they have got to 
deal with this House on every question and, once it is shown that 
the trust is misplaced, which I hope it will never be, then this House knows 
how to deal with the Government in questions that will come up to us for 
discussion in future. So. to all intents and purposes, I am prepared to 
accept the amendment of my Honourable friend, Mr. Innes. 

And, last but not the least. 1 want to touch one of the arguments that 
has been advanced. 

Mr. President: 1 cannot let the Honourable Member advance a new* 
proposition. 

Mr. Jamn&das Dwark&das: This is not a new proposition I will 
bring my remarks t«» a dost*. Sir. Mr. Ginwala complained that, while 
we were busy burying free trade, lie did not know whether the new House 
would not bury protection. 1 do not think that the new House will do 
that. I do not think that any new House is going to bury protection for 
a long time to come. But, if it flues so. none of us is bureaucratic enough 
to question the power of the Legist a*, lire in this country to bury any policy 
that this House is launching upon. 

Sir, before I sit down. I want again to express my gratitude to the 
Government that, although n«>t quite fully, at least in spirit they have 
largely met in this instance the desire of the Legislature. I feel as if I 
could sjiv to my Honourable friend. Mr. Innes. that the long-lost brother 
has after all come back to the fold, that the policy which India has insisted 
on for a long number of years in the interests of this country, to which 
Government at the dictation of Whitehall turned a deaf ear, is accepted 
by Government, and I agree with Mr. Lnnes that it is an epoch-making 
proposition and that wo are starting a new era in this country. I repeat 
that it seems to me that, if this Resolution is accepted, it will be a red 
letter day in the history of this country and I may take, if I may be per- 
mitted to do so, legitimate pride in the fact that I had the honour to 
initiate this discussion. 

The Honourable Mr* 0* A. Innas: Sir. I think that Mr. Jamnadas has 
exhausted my time as well as his ow*n and therefore I will not detain the 
House for more than a moment. Mr. Ginwala appeared, before the House 
in his usual impersonation of a doubting Thomas. He wanted to know 
what is the good of our passing a Resolution of this kind? He pointed 

m 
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out that that policy, even though we approved it to-day, might be upset 
Jby the Assembly of this time next year. Well, Sir, I can give him one 
answer to his question. The use of passing this Resolution which I have 
put to the House is this, that it pins down at any rate the Government 
of India to that policy. Mr. Ginwala also stated that he was a democrat. 
I must confess that, when 1 heard his views about the Tariff Board I 
felt very much inclined to doubt that statement. He apparently con- 
templates a Tariff Board with Statutory powers over and above the Indian 
Legislature, a Tariff Board which is empowered to fix rates, a Tariff 
Board which is beyond criticism by this Assembly. Well, Sir, that may 
be a very efficient Board but it is not democracy, nor, Sir, is it the sort 
of Board that I should agree to appoint. One more point and I have 
done with the Honourable Member from Burma. He challenged me to 
say what action His Majesty’s Secretary of State for India would take 
in regard to my Resolution, if it is passed by the House to-day. Sir, the 
-only answer that 1 can give to that question is this, to refer the Honour- 
able Member from Burma and other Members of this House to para- 
graph 33 of the Joint Select Committee's Report, and to the Despatch of 
the 30th June 1921. in which Mr. Montagu, on behalf of His Majesty's 
Government at Home, accepted the principle recommended by the Joint 
Committee. Sir, Mr. Jumnadas’s speech ended in a nob* of harmony. 
Mr. Jamnadas ended up his speech by saying that he was prepared to 
accept my amendment. 1 hope. Sir, that the whole House will adopt 
the same attitude in regard to this amendment. Only time can show. 
Sir, whether we are wise or not in the decision we are taking to-day, but 
I have one thing to say. We have adopted this policy and, as far as the 
♦Government of India are concerned, we are determined to cam* it out in 
earnest. 

Mr. President: The original question was that : 

'■ This Aswml.U recommends to the Governor General in Council that a policy of 
Protection he adapted as the one )>e*l suited to the interests of India, it* application 
being regulated from time to time hy such discrimination a* may he considered 
recessary hv the Government of India with the mu sent and approval of the Indian 
Legislature.” 

Since which an amendment has been moved to substitute the fallowing 
after the words 4 Governor General in Council 

” in) that he accept* in principle the proposition that the focal policy of the Gov- 
ernment of India may legitimately 1* directed toward* fostering the development tf 
industries in India ; 

(//) that in the application of the afore principle of protection regard mutt he had 
to the financial needs of the country and to the present dependence of the Government 
of India on import, export and excise duties for a large part of it* revenue; 

(r) that the principle should he applied with discrimination, with due regard to 
the well-being of the community and to the safeguards suggested m paragraph 97 of 
the Report of the Fiscal Commission; 

(d) that in order that effect may be given to theee recommendations, a Tariff 
Board should lie constituted for a period not exceeding one year in the first instance, 
that such Tariff Board should fo purely an investigating and adviaow body and should 
consist of not more than three memtier*, one of whom should he a Government official, 
but with power, subject to the approval of the Government of India, to mnopt Other 
members for particular inquiries. 

The question is that that amendment be made. 

The motion was adopted. 
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Mr. President : The question is that the Resolution, as amended, be 
adopted. 

Sir Montagu Webb: May I, at this stage, make a slight verbal ampli- 
fication, namely, the addition of the word 44 Indian ” before the words 
“ Fiscal Commission?” The Report of the Fiscal Commission, I have 
been told, is going to mark an epoch in the great Free Trade controversy, 
and I should like the name of India to be associated with it. 

The Honourable Mr. 0. A. Innes : I have no objection, Sir. 

Mr. President: Further amendment moved: 

* That before the words ' Fiscal Commission * in sub-section (c), the word ‘ Indian 
he inserted.' ’ 

The motion was adopted. 

Mr. President: The question is that the Resolution, as amended, be 
adopted. • 

The motion was adopted. 

The Assembly then adjourned till Eleven of the Clock on Saturday, the 
17th February, ii»23. 
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The Assembly met at tin* Assembly Chamber at Eleven of the Clock. 
Mr. President was in the Chair. 


QUESTIONS ANI) ANSWERS. 

Statement of “ New India ” on Resolution relating to Indian 

Aitonomy. 

:>o8 *Mr. Jamn&das Dwarkadas : (1) lias the attention of the Govern- 
ment been drawn to the following paragraph headed “ Which is true " in 
NYir huita of the 29th January? 

" Sir Male Jin Hailey t.Jd the Legislative Assembly that no despatch 
was scut by the Government of India to the Secretary' of State along 
with the Ih ^.lution . *f th»* As-, inbiy demanding the curtailment of the 
ten year limit. Hut the Hengnlr* \ Special Correspondent at Delhi is 
responsible for the statement that the wishes of the Government of India, 
and particularly of Lord Heading, have been overriden by Lord Peel not 
only in connection with lie* appointim-nt of the Services Commission, but 
also in the matter of the proposed revision of the Reforms Act. The 
Bengalee understands that the Viceroy submitted “ a reasoned despatch ” 
to the Secretary of State " urging a further extension of the Reforms," 
and our contemporary is disposed to accept this statement as likely to be 
accurate. If it is a fact that Lord Reading's Govcniment was in favour 
of an extension of the Reforms Act \\ would only place the Government 
right with tin? people of India, and we are entitled to know who is oyr 
enemy and whom we have to attack. The people of India would like 
to know whether tin* statement of the Bengalee correspondent is accurate. ” 

(2) Is the statement made by the Special Correspondent of the 
Bengalee true? If not, will the Cmvornnient of India he pleased to state 
the true facts? 

H r, H. Tonkinson : The stab mem of the special correspondent of the 
Bengalee is not correct. The Resolution was sent, to the Secretary of 
State with r. forwarding letter only. 


Ixchcapk Committee. 

859. * Mr. K. 0. Beogy: Will Government be pleased to state the pro- 
bable date of the termination of the work of the Inchcape Committee? 

Hie Honourable Sir Basil Blackett: I understand that the Comnutiee 

hope to finish their inquiry by the end of this month. 

Mr. TL 0. Veogy: Is it a fact that a part of the Report has beep 
received by Government? 

> ( 2409 ) A 
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The Honourable Sir Basil Blackett: Yes, Sir. 

Mr. K. 0. Neogy: When is it going to be published? 

The Honourable Sir Basil Blackett: About the time of the Budget it 
is hoped to publish it. 

Witnesses examined by Inc'hcapk Committee. 

360. *Mr. K. 0. Neogy: (<z) Will Government be pleased to state the 
names of witnesses examined by the Inchcape Committee? 

(6) Was there any non-official among t hu witnesses? 

(c) Will Government j uhlish the evidence given by these witnesses? 

The Honourable Sir Basil Blackett: 1 am informed that no record has 
been kept of the witnesses. In some eases when the reports given bv 
liipurtnient'i to the Committee required to he supplemented, the Heads of 
departments were informally examintd. 

The answer to the second arid third parts of the question is in the 
negative. No complete reeord has been kept of the informal discussions 
above mentioned. 

Sir Deva Prasad Sarvadhikary : Is it a fact that it was first* given out 
that the Committee would not examine «?)> witnesses, but would receive 
only written statements of those who de>ire to give evidence? 

The Honourable Sir Basil Blackett: 1 am afraid I am not in a position 

to answer that question: 1 do not know. 

Mr. K. Ahmed: Were the witnesses who wer** examimxi named by 
the Government of India specifically or was the matter referred t*> the 
IiocaI Governments to send in witnesses t * be examined by this Committee? 

The Honourable Sir Basil Blackett: I do not think the I*>cal Govern- 
ments had anything to do with the qui^tion. 

Mr. K. Ahmed: rite Honourable Member did not understand the first 
part of mv question. Sir Did the Government of India name those 
j arsons who were examined, and if so what was the principle that was 
adopted in selecting persons to he examined in camera? 

The Honourable Sir Basil Blackett: Tin* answer to the first part of the 
question is in the negative, and the second part, therefore, does not arise. 

Mr. K. Ahmed: Thin, how did these people come here and how were 
they examined? Did any unknown person whisper in the ears of those 
persons who were examined as witnesses to come and give evidence bore? 

The Honourable Sir Basil Blackett : The Honourable Member has asked 

so many questions that 1 do not know which one to answer. But the Inch* 
enpe Committee examined such witnesses as it desired to examine. 

Mr. K. Ahmed: Who decided the point? Was it the Committee which 
selected the witnesses or was it the < Government? If it was done by the 
Committee, under wh*,t principle, and if it was done by the Government, 
how did Government select the persons? 

Tha Honourable Sir Basil Blackett: The Incbcape Committee, on the 
principle of examining those people wb6 they thought would b 0 useful, 
examined those people. 



QUESTIONS AND AN EWERS. 


£411 


Mr. X. Ahmed: Do I understand that Government was not a party and 
that the Chairman and the Members of the Committee selected the persons? 

The Honourable Sir Basil Blackett: The Government gave the Com- 
mittee free scope to make such inquiries as the Committee thought desir- 
able. 

Mr. X. Ahmed: That is not the answer. The Government should have 
given the i -.times. 

Staff of Ixchuapk Committee. 

361. *Mr. K. 0. Heogy: (a) How many Secretaries, and Assistant 
Secretaries have tile Inchcape Committee got? 

(b) Is then- any Indian in any responsible position in connection with 
the Inchcape Committee, excepting as Members thereof? 

(c) What are the positions of Messrs. Mant and Brayne respectively 
in connection with the Inchcape Committee, and what are their respective 
salaries V 

The Honourable Sir Basil Blackett: (a) There is one Secretary 
(Mr. Howard) and an attached officer (Mr. Milne). 

(hi No I n<lian officer has been formally attached to the Committee, but 
amongst otic r Indian otheers who have been connected with the investiga- 
tions 1 may <peeiallv mention Mr. Mitra, Financial Adviser, Military Finance, 
'.'!•*» ha, \u on < los. ]\ a sofiated with the Committee in their enquiry into 
military expenditure. 

(r) Mr. Mant with Secretary to Government in the Retrenchment Office 
during the preliminary enquiry and since the Committee has been sitting, 
he It. is di sell urged the duties of liaison officer between the Departments of 
«h vernment and the Committee. His pay is Rs. 4.000 a month, as 
Srereturs u» ( h »verniu *nt . Mr. Brayne is an officer of the Finance Depart- 
ment depmed to afford the Committee such assistance as they may require. 
II is pay is thut of his regular appointment- as Deputy Secretary*, i.e., 
Rs. 2,3 jO month. , 

Calcutta Rout Trust. 

362. *Mr. X. 0. Neogy: (a) Have Government received any proposal 
from the Government Bengal for the amendment of the constitution of 
the Calcutta Pert Trust, specially with a view to increase Indian repre- 
sentation thereon ? 

(b) If so. are Government in a position to make any statement indica- 
ting the eiews of Government in this matter? 

The Honourable Mr. 0. A. Innes: (n) Yes. 

(6) No. The legislation necessary to give effect to any changes in the 
constitution of the Calcutta Port Trust is a matter for the Government of 
Bengal. 

Motor Haulage and Allowance in Delhi. 

868. *Xal Bahadur Ck 0. Hag: Is it a fact that Members living in 
Metcalfe House are allowed motor haulage and motor allowanoe of Be.. 75 
per mensem? Is it a fact that Members living in Delhi city are alkwed 
no conveyance allowanoe of any kind ? On what ground is the discriminat ion 
justified? Who made the rule, and when was it made? 

A 2 



2412 


LEGISLATIVE ASSEMBLY. 


[17th Feb. 1928. 


Sir Henry Moncriefl Smith: Members living in Metcalfe House are 
entitled to draw motor haulage but not the conveyance allowance of Its. 75 
per mensem. If the Honourable Member will refer to Legislative Depart- 
ment Circular No. LXV, dated the 18th May, 1921, he will notice that tin. 
conveyance allowance of Ks. 75 per mensem is admissible to those who live 
at ltaisina. It- is a fact that Members living in Delhi City are not entitled to 
conveyance allowance. As Members living in Metcalfe House are uot en- 
titled to conveyance allowance there is no discrimination. 

Mr. K. Ahmed: Is there any allowance given for haulage. Sir, to 
people living in Delhi hut neither at Haisina nor at Metcalfe House? 

0 

Sir Henry Moncriefl Smith: 1 must ask for notice of that question. 

Mr. K. Ahmed: if that is so, is there any sense. Sir. in not paying 
conveyance allowance to people living anywhere in tin* town? 

Mr. President: That is a matter for argument. 

Mr. N. M. Joshi: 1 should like to know, Sir, the reason why people 
living in Metcalfe Home should he given motor haulage, if it is not a con- 
veyance allowance. I should also like t<» know from Government whether 
they remember that during the last Budget discussion, the Honourable the 
Law Member at that time promised t<> inquire into the question as to why 
a Delhi Member should not get conveyance allowance. 

Sir Henry Moncriefl Smith: The Honourable Member's question seems 
t-» mix up two separ.ne tilings. Motor haulage is given to a Member to 
enable the Member to l ring his motor to D* ihi. The conveyance allowance 
is given to u Member to enable him to run his motor about J) Ihi. With 
regard to the Delhi Member, I have not got the papers, and 1 should like 
to have notice of that question. 

Mr. K. Ahmed: ?s it the principle followed here that Members coming 
here and living in Metcalfe House will get motor haulage and not the 
people living in the town? • 

Mr. S. 0. Shahani : Will a Member coming from the mofussi! to Delhi 
end residing in the city of Delhi be entitled to motor haulage? 

Sir Henry Moncriefl Smith: Certainly. 

Cancellation of Mangalobk Mail. 

M4. *Mr. K. Muppil Nayar: 1. Is the < rovemment aware that h\ cancel- 
ling the Mangalore Mail, the South Indian ltailway has done a great disser- 
vice to the travelling public of the West Coast of India. 

2. In view of the groat trouble and worry to and consequent dissatisfac- 
tion of, the public, do the Government propose to advise the restoration 
of the Mangalore Mail as soon as possible? 

Mr. 0. D. M. Hindley: 1 and 2. The attention of Government has 
been drawn to a letter in a newspaper indicating that the changes In the 
time table have not met with public approval but beyond this they have 
no information. The matter is one which is within the competence of tho 
South Indian Kailway Administration, but has been taken up with the 
Agent. r 
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Mr. X. Muppil Ktyar: Bo I understand, Sir, that we have no control 
in the matter? Has the Assembly no jurisdiction in the matter? 

Mr. O. D. M. Hindley: I have already stated that this is a matter which 
is within the competence of the South Indian Itailway Administration. 

Sind Mojiammadan Constituency for Council of State. 

3fi5. *Mr. Ahmed Baksh: Will the Government be pleased to state 
the following: 

(a) The date on which the nomination papers for the Sind Moham- 
madan Constituency for the Council of State were put in during 
the last bye-election; 

(ft) The date of scrutiny and polling; 

(r) The dute on which the result was announced; 

(</) The date on which Mr. Ali Buksh Mohammed Husain, M.L.A., 
put in his resignation and also the date on which it was 
accepted ; 

(c) Is it fact that ui dor the Council of State Electoral Buie 5 (c) a 
person is not eligible for election if he is a Member of any 
legislative body; if the answer is in the affirmative will the 
GovernncMU be pleased to stah how Mr. Ali Buksh Mohammed 
Husain was elected to the Council of State? 

Sir Henry Moncriefl Smith: (ti) 21st November, 1022. 

(b) 23rd November, 1922, and 20th December, 1922. 

(r ) 21st December, 1022. 

(d) 2f»th December. 1022, and 10th January’, 1023. 

(/*) Vos. The Bombay Electoral Regulations do not allow the returning 
officer to reject a nomination on the ground that the candidate is barred 
under rule 5 (l) of the Electoral Buies* 

Mr. X. Ahmed: is not that. Sir. a violation of the rule under which, if 
a candidate stands for election, his seat should be left vacant ? 

Mr. President: If the Honourable Member expects an answer, he must 
makc^ his question intelligible. 

Mr. X. Ahmed: A violation of the rules ur.det which a candidate is to 
be returned to this Assembly; that is that, unless he vacates his seat in 
the Legislative Assembly, he cannot be a candidate for the Council of 
State. 

Sir Henry Moncriefl Smith: What is not a violation of what rule? 

Mr. X. Ahmed: A violation of the electoral rules of the Council of 
State. 

Mr. Ahmed Baksh: Does this rule apply only to Bombay or to other 
Provinces as well? 

Sir Henry Moncriefl Smith: I believe the position is the same under all 
the electoral regulations. 1 may as well admit that tide recent ease has 
revealed a defect in the rules, and the matter is receiving attention. 
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Mr. X. Ahmed: Is it not a fact that the Commissioner of 8ind referred 
this matter by a telegraphic message to the Government of India asking 
whether nominations cannot stand according to the rules of the election of 
the Council of State. 

Sir Henry Moncriefl Smith: So far as 1 am aware. Sir, that is not a 
fact. 

Mr. Mohammad Yamin Khan: What will be the position of the present 
Member who has been elected to the Council of State? Will it be con- 
sidered to be a valid election or not? 

Sir Henry Moncriefl Smith: If no election petition has been presented 
against his return within the period allowed his election is presumably valid. 

Mr. Muhammad Yamin Khan: What will the Government consider it 
without an election petition? Will the Government consider it to be 
valid or not? 

Sir Henry Moncriefl Smith: The Government is not concerned in the 
matter; it is the electors of the constituency who are concerned. 

Ifr. Ahmed Baksh: Under the electoral rules a person who is already 
a member of another body cannot stand for election, also a female cannot. 
Supposing a female has been elected, if there is no election petition what 
would be the situation then? 

Sir Henry Moncriefl Smith: As regards the female it would be a matter 
of opinion. As regards the ease of a Member who is already a member 
of a Legislative body, I have already said there is a defect. In fact the 
electoral rule which says that a Member who is already a Member of a 
Legislative body shall not be eligible for election to another Legislative 
body is possibly inconsistent with a section of the Government of India 
Act which distinctly contrm plates that a sitting Member of one House of 
the Indian Legislature may stand for election for the other House. That 
is section 63 E (2). 


UNSTARRED QUESTIONS AND ANSWERS. 

Army Marriage Allowances. 

1&4. Bai Bahadur G. 0. Hag: (a) In the Army Budget what are marriage 
allowances to families in England, of British personnel serving in India? 
Since when have those allowances been granted, and why? 

(b) Will Government kindly furnish a statement showing the marriage 
allowances paid to families of British personnel during the past 10 years? 

(c) Are any such allowances paid to Indians? If not, why not? 

(d) Arc amounts paid as marriage allowances recoverable? 

Mr. X. Burdon: (a) and (h) Marriage allowance forms part of the 
remuneration of the married British soldier, wherever serving. The allow- 
ance was introduced from the 4th October, 1920, and has its origin in 
certain allowances which had to be paid to the British soldier during the 
Great War in order to secure the personnel required. The conditions on 
which marriage allowance is granted are stated in an Army Older a copy 
ot which I will give to the Honourable Member separately. 
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A statement showing the rates of marriage allowance paid to the families 
of British troops serving in India when the families are respectively (a) in 
the United Kingdom and ( b ) in India, is laid on the table. 

(r) No. Marriage allowance is merely a part of remuneration and the 
terms of service at pre sent in force for the Indian soldier are sufficient 
to secure efficient recruits in adequate numbers. 

(d) No. It is only the family allotments which are recoverable, i.e., the 
amount which the soldier himself is required to contribute in order to 
qualify for marriage allowance. 

Statement showing the rate* of marriage allowance paid to the families of British trrops 
serving in India when the families are respectively (a) in the United Kingdom and 
lb) in India, 


(a) In the United Kingdom . j (b) In India. 


When not in 
public 
quarters. 


I 
! 

1 When in 
occupation 
of public 
i quarters. 
(Kent ia charged! 
i 4 at 7a. a 


i Government 
quarters or 
1 tent always 
•provided. Kent 
payable by 
certain l.\ L. 
ranks onlv. 
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p. 

tt«. 

A. 

P. : 

B». 

A. 

p. 

Wifi* only . 
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0 
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0 

0 

Wife ami i child 
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0 

22 

12 
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40 

0 

0 
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0 

39 

0 

0 

50 

0 

0 

3 
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0 

45 

8 

0 

eo 

0 

0 

M *1 
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0 

52 

0 

0 

65 

0 

u 
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0 

58 

8 

0 

70 

0 

0 

r> „ 



87 12 

0 

G5 

0 

0 

75 

0 

0 

„ 7 i» . 



92 12 

0 

70 

0 

0 

80 

0 

0 

Each additional child . 



4 14 

0 

4 14 

o ; 

5 

0 

0 


motherless children. 

1st child 


' 

22 12 

0 

Ml 


10 

0 

0 

2nd w 




16 4 

0 

Id 4 

J 

10 

0 

0 

3rd ” 



M » 

6 8 

0 

6 8 

0 

10 

0 

0 

4th „ 



; 

6 8 

0 

6 8 

0 

5 

0 

0 

5th „ 



I 
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0 
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0 

5 

0 

0 
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.1 
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0 

6 8 

o : 

5 

0 

0 

7th * 



. 

4 14 

0 

4 14 

0 i 

5 

0 

0 

Each additional child * 

* 


.1 

i 

1 14 

0 

4 14 

0 ; 

5 

0 
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Kaisin'a Hostels. 

185. Bat Bahadur G. 0. Nag: Is it true that both Eastern and Western 
Hostels are proposed to be given over to the Postal and Telegraph Depart* 
meats? If the answer is in the affirmative, will Government kindly state 
the reasons for the decision? 

OataMl Sir Sydney Orookshsnk: The Honourable Member is referred to 
p arag raph 33 of the Report of the New Capital Enquiry Committee, 1928, 
copies of which have been placed in the library for the information 'of 
Members. He recommendations of the Committee are under consideration. 



2416' 


XJtaiSLATlVS ASSEMBLY, 


[17th Fhb. 1928. 


Lonowood Hotel, Simla. 

186. Be! Bahadur O. 0. Kag: Is it a fact that the Lougwood Hotel at 
Simla was originally purchased for accommodation of the Members? If 
the answer is in the affirmative, will Government kindly state how many 
rooms there are in the Hotel, and how many of them were given to the 
Members and how many to outsiders during the past two Simla Sessions? 

Colonel Sir Sydney Orookshank: " Lougwood " was originally purchased 
for the accommodation of Members of tlu* Indian Legislature. There are 
54 quarters in all, 8 of which are reserved for management and superin- 
tendence. Of the remaining quarters in 11)21 the whole were placed ut 
the disposal of the Members, but only 21 were occupied. In order to 
reduce the annual loss to Government on these quarters, 15 have been made 
available for occupation by Government officials throughout the year and 
certain other quarters during non-session periods. Of the ‘Hi quarters 
available for Members of the Legislature, 111 quarters were in oecupation 
during the autumn of 1022. 

Losses on \ssam-11knc.ai, Laii.wav 

187. Rai Bahadur G. 0. Nag: (*n Is it a fact that tlu- Assam- Bengal 
Kail way lias been working at a loss since it was opened in 1HH5 to date, and 
under terms of contract uith the Company, the Government have been 
bearing the losses which amounted to Its. 80 to 40 lakhs annually in fiddi- 
tion to paying interest in sterling at II to 14 per cent, on the Company's 
share-capital of £1.500,000? If the figures iuv incorrect, will Govern- 
ment kindly state what the correct figures are? 

(6) Will Government kindly state what was the amount paid in interests 
and losses separately to this Company during the past 5 years, and under 
what head of budget the payment appears? 

Mr. 0. D. M. Hindley : («} The Assam Ihngul Kuilwa\ has been work- 
ing at a loss since it was opened in 1805, the annua! losses being in respect 
of interest charges; except that in 18^5 Hu rt' wav a small loss in working. 
Attention is invited to the figures given in the History of Indian Hallways, 
copies of which are available in the Library of tlu* Legislature. 

(b) The amount paid to the Company annually for interest is £45,000 
being the guaranteed interest at 8 per cent, on the Company's share capital 
of £1,500.(100. There have been no losses payable to the C<*mpany during 
the last live years. The payment of guaranteed inter<«t appears under 
the head " Interest on Capital contributed by Companies *' and is included 
in the figure for interest charges shown in tile Demand Statement presented 

the Assembly. 

Import of Motor Cars, Bicycles akd Tricycles. 

188. Kr. Darcy Lindsay: 1 . Will Government state if it is a fact that 
during the first 0 months of the present fiscal year whilst the number has 
increased the value of imports of motor cam has considerably decreased in 
comparison with the same period of 1921-22 and is nearly four orores lass 
than in 15120-21 and that the import of the British oar has become reduced 
to only 10 per cent, of the total, 

2. Is it a fact that during the same period the value of imports of bicycles 
and tricycles is in round figures 12,57,000 as against 8,89,000 in 1921-22 
and 25 per cent, of the 1920-21 imports. 
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3. Do Government propose to re-examine the position with a view to re- 
adjusting the import duty on motor cars on a more equitable basis. 

The Honourable Mr. 0. A. Innes: 1 and 2. The figures given by the 
Honourable Member are. substantially correct. 

3. The effect of the present rates of customs duties has been fully 
considered by the Government of India in connection with the forth- 
coming budget, hut the Honourable Member will not, I am sure, expect 
me to anticipate ray Honourable colleague, the Finance Member’s budget 
speech. 


RESOLUTION HK KING’S COMMISSIONS FOR INDIANS AND 
INDlAXlSATiON OF THE ARMY. 

Mr. President: The Assembly will now resume the discussion of the 

. niti**!! mowd by Mr. Muhammad Yainin Khan, which is as follows: 

" This AnswuMy rtrnmnipnri* to II Excellency the Governor General in Council 
to he pleased to jjet Kind's Commissions for Indians hy direct recruitment and by 
poinolton from the rank of Viceroy’s Commissioned Officers in such number that all 
v canoes in the Indian He^uin n’s U- m future tilled by such Indian Officers only 
till all Indian Kegiments are wholly Indiamsed." 

To which an amendment has been moved: 

■* That lor the word * and ' the word * or ’ he substituted, and that the word * all ' 
before ‘ vacancies ' U* omitted, the word only * after the words * Indian Officers * 
lie omitted, and the word * wholly ’ Iff ore the word * Indianised * be omitted." 

The question is that that amendment be made. 

His Excellency the Oonimander-m-Ghief : Sir, with your permission 
I desire to make a statement to the House. Speaking in this Assembly on 
the 24th of January last. I expressed the hope that it would be possible 
to announce at no very distant date what measures are to be adopted in 
regard to the Indianisation of tb Indian Army. In the short interval 
that has elapsed the correspondence which I then said was proceeding 
has been concluded, and I am able to announce to the House the follow- 
ing decision. The Government consider that a start should be made at 
once so as to give Indians a fair opportunity of proviug that units officered 
by Indians will he efficient in everv way. According! v it has been decided 
that eight units of cavalry or infantry be selected <o he officered by Indians. 
This scheme will be put into fuiee immediately. The eight units to be 
wholly Indianised will be mainly infantry units, but there will be & propor- 
tion of cavalry. They will be chosen judiciously so as to include as many 
representative types us possible <4 Indian battalions and cavalry regiments 
of the Indian Army. Indian Officers holding commissions in the Indian 
Army will be gradually transferred to Indianising units so as to fill up the 
appointments for which they arc qualified by their rank and by their length 
of service, and the process of Indianising these units will then oontinue 
uninterruptedly as the officers gain seniority and fitness in other respects, 
which will qualify them for the senior posts. I have given the House 
these few details' because I think they will be of interest as revealing 
some of tile practical aspects of the change. There is one other point, 
however, which it is necessary for me to explain. It is that, simul- 
taneously with the Indianisation of these selected eight Units, Indians 
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who qualify for the King’s Commission will continue as at present to be 
posted to the other units of the Indian Army. The number of Indian 
cadets now sent to Sandhurst each year, if all pass out successfully, is 
more than sufficient to replace the normal wastage in the eight units 
alone. 1 draw attention to this matter as it is of significance which the 
House I am sure will not fail to appreciate. Once more, before sitting 
down, 1 wish to express my gratification that this great step forward has# 
been made. I hope that the people of India will appreciate the importance 
of this step and will realise also that it now rests with them to justify the 
decision of the Government. 1 hope that no effort will be spared to 
make the measure which has been approved a solid and a conspicuous 
success. The responsibility which lies before these young men who will 
officer the Indianised regiments, is no light one. They will have in their 
hands not only the lives of their men, but also the task of maintaining 
untarnished the high and ancient traditions of the regiments to which they 
tire appointed. I can assure them that in the new and in the wider 
career which will now’ lie open to them, they will have the active and the 
generous support of the Government of India and of their British corn, 
rades in the Army. Their success or their failure will mean much to 
India. The initiation of this scheme constitutes an entirely new’ departure 
which, though limited in its scope, is one which may have far-reaching 
results. I trust that the Members of this Legislature and that tile people 
of India as a whole will support the Indian officers of these Indianised 
regiments with living and with practical encouragement, f«>r by this 
means only can Indianisation hone to deserve and to command success. 

Mr. Mnhaipmad Yamin Khan (Meerut Division: Muhammadan Kura!): 
May I ask His Excellency one question? How many units are then* out 
of which these eight units are to be Indianised? 

His Excellency the Commander-In-Chief : I thought 1 made it clear that 
there would be eight units. 

• 

Mr. Muhammad Yamin Khan: I wish to know how; many units there 
are in the Indian Army out of which these eight units are to be Indianised? 

His Excellency the Commander-in-Chief: The total number of units in 
the Indian Army are 120 infantry and pioneers and 21 cavalry. 

Mr. T. V. Seshagiri Ayyar (Madras: Nominated Non-Official): Sir, the 
information which His Excellency has given this morning and the speech 
which he delivered on the last occasion render it absolutely necessary that 
I should press the amendment of which 1 have given notice. Sir, His 
Excellency has just now told us that the correspondence between the 
Government of India and the Secretary of State on this subject has been 
concluded; and, therefore, there ought to be no difficulty in placing that 
correspondence on the table of this House. Sir, more than a year ago 
I asked a question in this Assembly of the Government os to whether 
they would be prepared to publish the corresjiondence relating to this 
subject .... 

Mr. President: Is the Honourable Member moving his amendment? 

Mr. T. V. Beahagiri Ayyar: Yea. 
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Mi. President: I think 1 must dispose of Sir Devs Prasad Sarvadhikary s 
amendments before we come to that. 1 understood he was rising to meet 
the new situation which has been created by the statement of His Ex- 
cellency the Gonimandcr-in-Chief. 

The question is that for the word “ and " in the second line of the 
.Resolution the word 4 * or ” be substituted. 

The motion was negatived. 

Mr. President: The question is that the word 44 all ” before the word 
“ vacancies *’ be omitted. 

The motion was negatived. 

Mr. President: Tin* question is that the word “ only ” after the words 
" Indian Olhecrs ’ ’ be omitted. # 

The motion was negatived. 

Mr. President: The question is that the word “ wholly ” before the word 
Indianised " be omitted. 

The motion was negatived. 

(Mr. Seshagiri Avyar rose to continue his speech.) 

Mr. S. 0. Shahani (Sind Jagirdars and Zamindars: Landholders): 
Sir. I have been authorised by Munshi Iswar Saran . 

Mr. President: Order, order. Mr. Seshagiri Ayvar. 

Mr. T. V. Seshagiri Ayyar: I will resume my remarks. Sir, as I said, 
the information given this morning renders it necessary that this House 
should have before it all the correspondence that passed’ between the 
Government of India and the Secretary of State. His Excellency baa 
told us that out of 141 units in the Indian Army the Government of India 
have selected 8 units for being otiicered by Indians. That gives a pro- 
portion of i to 17. Sir, it is not doles of this kind that this House and 
the country would value. What we want to know is what is Government’s, 
definite programme which they and the Secretary of State have agreed upon, 
and whether that programme should not be laid on the table of this 
House for our criticisms and our suggestions. Unless they give us the 
details of the scheme sent by them to the Home Government, and, 
unless they tell us what their considered opinions were, and how far they 
have been either accepted or rejected by, what Mr. Jamnadas Dwarkadaa 
would have called “ the gentleman at Whitehall, untd we know something 
of the nature of the correspondence that was carried on between the two 
departments of the same Government, we will not be in a position to give 
our adhesion to the scheme that may be outlined. Sir, this is a matter 
of great constitutional importance. I take it. Sir, that this Legislature, 
the^ Government of India and the Secretary of State are the three com- 
ponent parts of a united administration. If that is so, I do not see what 
necessity there is for one branch of the administration being kept in ignor- 
ance of what is going on between the other two branches of the adminis- 
tration. The Government will recognise in what a false position they are 
placing this Assembly by not placing before it all that passes between 
themselves and the Secretary of State. We have often been told bv 
those who are not friends of the Government, by others who consider that 
we are not being treated properly, thit we are not really representing the 
people and that the Government has no confidence in ns* That accusation 
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receives strength from the fact that the Government do not take us into 
their confidence. We have been asking times without number to be informed 
of what is passing between them and the Secretary of State. Every time 
they return the answer that it is in the correspondence stage and that 
they are not prepared to. publish the correspondence. Why should not 
the correspondence which passes between the Secretary of State and 
the Government he laid on the table of the House, so thut we may be in 
•: position to know whether they represent the wishes of the people, whether 
they voict 1 the considered opinion of the people; we want to be in a position 
+o offer them such suggestions as may enable them to make further repre- 
sentations to the Secretary of State. If they do not do that, wluit 
is the position? We are considered as of no value by a certain section of 
our aoumrymcn and the Government are regarded as irresponsible; it is 
believed that it is tin* Secretary of State wlu# is ruling the whole country and 
that it is be and he alone can determine what »>ur fate should be. Sir, 
the other day the Leader of the House made a statement which has enabled 
many a newspaper to have it as tin* headline of an article, natueix. that 
this House is often not proceeding on facts but on suspicions. 1 wish. Sir, 
that the Leader of the House may soon be here and that bis illness may 
soon be cured, because nobody feels his absence more than .Members <»n 
this side of the House. Sir, who is responsible for the Assembly and 
the country' basing their conclusions upon suspicions and not upon facts? 
Do the Government give us any facts? Do they cwr place before us any 
data? Do they ever admit us into their confidence? Naturally, the result 
is that we are groping in tin* dark. We get some information from news- 
papers occasionally. Th * newspaper* seem to have their confidence more 
than the Members of this House We take our facts from these news- 
papers and we begin to spin out a theory which we believe is the one 
which has commended itself to Government. Under these circumstances, 
is it any use twitting us with proceeding upon suspicions and not upon 
facts, when we are not enabled to have the fuels before us? 1 say tins 
is a matter of grave constitutional importance and 1 ask Government b -w 
long are they going to keep the Assembly in ignorance, and how long 
are they going to keep everything that passes between them and the 
Secretary of State from us? If they continue in this mood, we shall regard 
it that they have no faith or trust in u*; that feeling will b** reciprocated; 
we cannot trust them if they do not trust us. Sir. that i* the reason why 
I have added to the Resolution which was moved bv rnv Honourable 
friend an amendment in these terms. Then* is. by the way . a printer'* 
error in it. Instead of the word *' substituted '* the word should be 
" added. M 

That for the Resolution as it stands the following he added : 

“ This AswmMy recommend* to the Governor G«n*ral in Council tbftt he may he 
pleased to lay on the table of the Hoiim the scheme, if any, for the Indianisation of 
the Indian Army and th** correspondence, if any, that ban panaed between the Oovura* 
ment of India an! ibe Secretary of State for India on the subject. M 

Sir, it is no new* to His Excellency the Coinmander-in-Cbief, nor it 
it new\s to the Government of India, that the whole of Asia is waking up. 
You will find in Japan, in China and everywhere there are National Annie* 
officered by men belonging to the nation. It is only in India that we 
do not find the same thing ; and unless Government enable us to officer our 
Army, unless they Indianise the Amy itself, it will be impossible for us 
to be able to resist any invasion that may come to India from those quarters; 
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and I think it is in the best interests of the Government that they should 
take the people of India into their confidence and enable us to assist them 
in giving our own views as to the best means of Indianising the Army. 
Until they do that, there will be no feeling of trust or confidence in them. 
Sir, His Excellency the Commander-in-Chief on the last occasion said that 
be was exceedingly pleased with the conduct of the Indian Army, exceedingly 
pleased with their discipline; and he. paid a glowing tribute to their general 
conduct. May I add to the testimony borne by His Excellency the testi- 
mony of one of his predecessors, Sir Charles Monro, in regard to the 
Indian soldier? Then* is no doubt there is good material in this country 
which can he developed and from which officers can be drawn who will 
be able to command the various units. This is what Sir Charles Monro 
stated in one of his despatches: 

Tin* character ut tin* terrain combined with arduous and trying climatic condi- 
tion aloin* presented difficulties before which the most hardened troops might- well 
have desist rd. Tin resistance of the enemy has Iml*cti broken and the difficulties suc- 
cessful?} «.\ercome by a force composed almost entirely of ludian troops. So British 
troops, iru qit for the ibe ,i\ Air Force and a British Battery of Mountain Artillery 
Was employed.” 

This fact )m< without doubt considerably raised the prestige of the Indian 
Army on th»* Frontier and incivi^.d rh<* esprit de corps of the troops 
engaged. Sir, m l said. His Excellency the ( 'ominander-in-Chief has 
paid a similar tribute to the Indian Army. 

Now if ymi livid that tin rank and tile of the Army are so well equipped 
and so well abb* to withstand tie enemy and in a position to render a 
good account of themselves, wha* is the difficulty in finding men from the 
ranks, what is the difficulty in promoting men from the ranks, to be 
officers in the Indian Army ? lli> Excellency the Commander-in-CHief 
seems to think that it is almost impossible. \Yo used to hear the saying 
in our schooldays that in Kratuv «*\ery soldier carries with him the pos- 
sibility of becoming a Marshal, and if ii was possible in France to get 
superior officers from the ranks, it should he equally possible in India to 
promote men of acknou lodged ability from the ranks to be officers. I 
read sometime ago that in England there is a scheme for promoting from 
the ranks persons to the position f Captains and so on. If that is to be 
done in England, why should you not make the same attempt in India? 
The answer is ** It is an uncertain factor and we do not know whether it 
will prow successful or not.** My reply to that is this: If you do not 
trv* if you never make the attempt, you will always be labouring under 
this difficulty. You must make an attempt, you must honestly endea- 
vour to give Indians a chance of proving tho ; r mettle, a chance of show- 
ing that they can be not onlv good fighting men. but also good leaders of 
men. Government have not given them the least chance of doing that, 
hitherto, and that is the reason we do not find them holding important 
positions. I ask Government. Sir, to remove these suspicions from their 
mind and by their confidence in our soldiers, and by promoting them to res- 
ponsible positions take the country with them, Sir, His Excellency the 
Commander-in-Chief on the last occasion used this language, namely: 

" Do not try In run before you have begun to walk." 

Sir, I agree with that maxim; but I would say : " Please give us an oppor- 
tunity of standing up." If you do not help us to stand up, how can we 
walk at all? Government do not give us any chance, any opportunity 
of showing that we can stand up and' walk a root or two.. B they do not 
enable us to do that, there is no use In telling m that we are trying * to 
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run before we can walk. When you give us the chunce, if you find us 
stumbling in walking, you caii then say ” l)o not walk so fast.” But 
when you do not enable us even to get up, then you havo no right to say 
that wo arc trying to run before we can walk. 

Sir, I will conclude as 1 began. There is no use in giving us a few 
dribblets as was promised this morning. What we want t*> know is, 
what is Government’s considered scheme? What is it they are going to 
do wifh the Army, and in what period of time do they expect that the 
whole Army will he Indianised? What is the suggestion, the advice, 
given by His Excellency the Commander-in-chief? How lias it been 
received by the whole Council of the Government of India, including the 
Indian Members who have beer, in the Executive Council? What has 
been the advice that they have given? lias that advice been accepted 
by the Secretary of State or lias it been turned down? That- is what we 
want to know. His Excellency the Coinmandcr-in-Chief just now turned 
his pencil towards my friend the Honourable Mr. Sarnia, and 1 think he 
might as well point to the Honourable Mr. Chatterje#*. They are no doubt 
there in the Executive Council. But, Sir, \ou will find that when Indians 
are in such responsible positions, it is almost impossible to get the slightest 
information from them. I can get *ome information from urn. from His 
Excellency tie* Commander-m-Chief. 1 can occasionally go to the Hon- 
ourable the Finance Member, and also to the Honourable the Commerce 
Member for some information. But if 1 go t<> Mr Chatt»*rje»* or Mr. 
Sarma, all that they tell me is ’ ‘ Don't jeopardise tin* position of Gov- 
eminent, don’t embarrass the Government.” Those are p*t expressions 
of theirs. You cannot get any thim/ out of them. Cnd* r these circum- 
stances. I say it is impossible to ask any of my countninen in the Council 
of the Government of India to give us any information as to what has 
happened. They will not; and if the Government of India come to the 
conclusion that no correspondence is to he placed on the table, the whole 
country will be in the dark, and nothing about the steps which have been 
taken will ever come out from the Indian Members of the Council. 1 
ask Government seriously and in all earnestness to place the whole cor- 
respondence on the table ho that they may not allow us to remain in this 
unfortunate position of being told by our countn inen that we are not in 
the confidence of Government. Sir. it is necessary to enable us to attain 
Dominion Self-Government in future that we should have nil the infor- 
mation available to the Government and the Secretary of State. Sir, I 
move the amendment which is standing in my name. 

Mr. President: Before I put the motion. I must draw the Honourable 
Member's attention to the fact that his motion is in the form of a Reso- 
lution which he himself sent in and which is, so to speak, meant to stand 
on its own feet. Now as an addition to the Honourable Member's Reso- 
lution it does not fit very well. I do not rule it out, but 1 think it will 
require some change to make it a reasonable amendment. I do not think 
the Honourable Member has quite taken into account the fact that it is 
not a good practice to use a substantive Resolution as an amendment to 
another Resolution. 

Mr. T. V. Seshagiri Ayyar: May I say, Sir, that the only word which 
it will ue necessary to add is the word ' further *? — ” That this Assembly 
farther recommends, otc*, etc." If you would allow me to add that word 
Ahere, it will make matters dear. 
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Mr. President: Even with the addition of that word, what the Hon- 
ourable Member appears to contemplate is the laying on the table of the 
scheme and subsequent discussion of that scheme* whereas the Resolution 
asks, not for laying on the table or for discussion, but for instant action. 

If one is really an amendment of the other, I would assume that the word 

substituted ” was the correct word. 

,Mr. T. V. 8eshagiri Ayyar: May 1 explain, Sir, even before the origi- 
nal Resolution came up for discussion I informed the Secretary of the 
House that 1 did not want to substitute mine for the original Resolution, 
but that I wanted it to be an addendum to the original Resolution. I gave 
that information long ago; it was not yesterday or the day before yester- 
day ; 1 did this about a fortnight ago. My object in putting this amend- 
ment forward is this : it is not only the Indianisation of the Army' we 
want ; we also want to know the exact programme, the scheme of Indiani- 
Kution which the (iovermnorit of India and the Secretary of State have 
resolved upon. It is for that purpose that I want that the correspondence 
should b»» placed mi the table, so that wo may be in a position to know 
not only how far Indianisation has proceeded, but also what were the 
concrete proposals made hv the (lovernmont of India which were either 
accept rd or rejected by the Secretary of State. That is why I wanted 
to have the correspondence laid on the table, t’nder these circumstances 
J think. Sir, that my Resolution may he regarded as an amendment in 
the sense that it i< an addition to the existing Resolution. And it does 
not contravene the main Resolution ; it only adds to the requisition con- 
tained in the original Resolution. 

Mr. President: Then it is the Honourable Member’s intention that 
the scheme should be laid on tin, table for discussion and that at the same 
time, the Oovemor (ienera! should be recommended to take instant action 
i it the direction recommended ir. Mr. Yamin Khan's Resolution? 

Mr. T. V. Seshagiri Ayyar: Yes. Sir. The language is perhaps not 
quite clear, but that is mv idea. 

Mr. President: Amendment moved: 

" That to the Resolution the following be added : 

* This AssemhK* further recommends n* the Governor General in Council that be 
may l* pleased to lav «m the table of the House the scheme, if any, for the Indian- 
i sat ion of the 4 Indian Army and the correspondence, if any. that has passed between 
the Government of India and the Secretary of State for Ind*a on the subject . 

Hr. Muhammad Yamin Khan: May I ask. Sir, if the Honourable 
Member who has moved the amendment in addition to my Resolution la 
willing to number my Resolution as (<*) end his amendment as (b)? 

Yha Honourable Mr. 0. A. Innas (Commerce and Industries Member): 
Sir, ray Honourable friend, Mr. Seshagiri Ayyar, expressed his regret at 
the absence of the Leader of the House to-day. I can assure him and this 
House that his regret is nothing as compared to mine. If Sir Malcolm 
Hailey were here, I should be sitting in my seat and watching Sir Malcolm 
Hailey intervening in this debate with that debonair unconcern which 
marks all his interventions. As for me, I feel just like a man who is 
about to coke his head into the proverbial hornet's nest. Fortunately, Sir, 
tny task, though it may not be a very palatable one to this House, is not a 
very difficult one. I impose to confine myself entirely to Mr. Seshagiri 
Ayyar ’s amendment. Mr. Seshagiri Ayyar ads that all the correspondence 
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relating to this subject may be placed on the table of tho House. Ho has 
complained that unless we do this, the constitution under which we are work- 
ing is bound to breed only suspicion in the Members of the House. Sir, it is 
not my purpose to discuss that constitution. 1 see no useful purpose in 
discussing that constitution. Whatever the defects of that constitution 
may be, the constitution is there, and we have to work it and we have to 
make the best of it. There is only one answer to this amendment of 51r. 
Seshagiri Ayvar. Even if the Government of India wished and were 
prepared to meet Mr. Seshagiri Ayyur and to lay this correspondence on 
the table, we could not do so. We cannot lay that correspondence on the 
table without the express and previous concurrence of His Majesty's 
Secretary of State for India. We have not got that concurrence and that 
is the only answer 1 can giw to Mr. Seshagiri Ayyur. If the House 
passes this unundnien*, natural)) it will be communicated to the Secretary 
oi State, but l can give no indication of any sort or kind us to what the 
Secretary i t State s answer may be. I am afraid. Sir, 1 can give no other 
answer to Mr. Seshagiri Ayyur s amendment. 

Mr. B. S. K&xnat (liomhuy t’entrai Division: Non-Muhammadan Rural): 
Sir, 1 shall venture to otter a few remarks with reference to the action 
which Government have been good enough to announce that the\ are pre- 
pared to take, and 1 tdiull also venture to indicate the lines on which the 
aspirations of the peo »le are at present running. In the first place it is 
my duty, 1 think, to thank Mis Excellency the l ommaiuh r-in-< 'hb f for 
the announcement he ha- mad** and for the small mercies which Government 
have decided t » show to this country. I iv t wish to go mlo general 
propositions, but shall go into a few d* -tails, chietli with a view to elicit 
more information from Hi> Excellency tin* <*oUim:ind»r-in*< ’hief. In order 
to do so I think I idiall have to tak* 1 stock of what this lloiis. decided two 
years ago, what Government did during the interval and whether what 
Government are prepared to do at the present moment meets with our 
satisfaction. This House tw.» years ago in Kbit on a Resolution of J>ir 
Sivaswamy Aiv» r decided, and < ** tvernmetit also accepted, tlm! Hts Man-sty V 
Government should admit Indians to*all the different arms of His Majesty's 
forces. Now that means that Indians should be admitted to the Air Force 
and to the artillery among other branches. In the announcement which 
His Excellency the Commander-in-Ghief has been pleased to make this 
morning, I find he has i.ot told us w hether, as a result of the <x*TVHpondenee 
which Government hal with Hi* Map**tv s (tnvemment, they have come 
to any decision on thw two points. If I understand India nisi at ion of the 
Anny aright, Indians must be trained to defend the country in all its 
branches. They must be trained to use their intelligence in the Air Force 
and in the artillery and to command in these arm*. I wish to know 
whether any decision lias been arrived at on these two point#. During the 
last two years I reeogrbe that Government have done something; a Military 
college has been opened at Debra Dun; a few military schools in connection 
with that college are contemplated and Government have also framed 
certain regulations for admission to tho Dehra Dun college which is a 
preparatory and preliminary college for cadet# being sexft up to the Sand- 
hurst College at Home. Now, when the Proposer of the Resolution and 
the Mover of the amendment opened up the principle that the vacancies 
in the Indian, Army should be all Ailed up by Indian officers, I do not 
know whether they threw any light, or sufficient light, on what we wanted, 
or what they meant by I ndi a ni sa Uon on the principle of filling up vacant ea. 
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As far as J can find out the figures, Sir, the present British officers in 
the Indian Army are as fallows: In the cavalry they are 548, and in 
the infantry they are 2.088, making a total of something like 3,200 British 
officers in the Indian Army. So far as the artillery is concerned the whole 
<u that arm of the forces is officered by British service men. It is not 
open to officers of the Indian Army, if I am correct. Taking therefore 
this figure 3,200 as the total of officers which eventually according to the 
goul we have in view \vt have to replace by Indians, I am not quite able 
to follow His Excellency the ('oimnander-in-Chicf when he announces that 
b units will he thrown open to Indiuns. I want to know in terms of so 
many officers wlmt proportion it bears, not to the total number of units 
or regiments hut to tin* total number of posts of British officers, because 
atliT all what we want to do is to replace eventually all these British officers 
m the Indian regiments by Indians; what we are more anxious to know, 
therefor*-, is how »ooa this total of 3,200 officers, or at what reasonable 
date tiiis total number of 3,2* *0 officers will be capable of being replaced 
1 \ Indians according t. tin* present process of intake at the Sandhurst 
< • illege, or tlie intake and the flow at the Delira Dun College. That is 
j r* cUely the position. Now, in order to understand that and in order to 
rnd out whether our j rocess of Indianisution by training at Sandhurst is 
adequate, whether the puce is rapid or slow, we must know how many 
cadets have been turned out, how many have passed out of the Sandhurst 
i ollrge during recent \*ars. Now, I do not know whether it would be 
j erb etly rt levant to go into the figures before the year 1919. But I 
believe f- >r tin purpose of comparison it is germane and pertinent to know 
1 <\v many cadets are being turned out from the Sandhurst College and 
whether the ilow is adequate enough to replace the 3,200 officers in 
i reasonably rdiort period of time. Now, the number who passed out of 
the Sandhurst College in 1919 w.r* 2 in the spring term and 4 in the 
autumn term, in all 0. Those who passed out in 1920 were only 2. Those 
who passed out in 1921 nil. And 1 believe in the spring of 1922, 2 people 
were under training there. So that at the present moment only 18, or 
take tin; most up-to-date figures perhaps 23 people are under training 
m Sandhurst. Now, ii inv figures 9 are correct, I should like to know 
whether \».ti can replace 3,200 p «plc, by the process of filling vacancies 
occurring am mgst them; 1 doubt if this process will Indianise tlie Array 
at a reasonably early period. Now. 1 do not know what the percentage 
of vacancies per annum is to the total number of officers. I am not aware 
whether it is taken on the actuarial basis or on some other oasis, but, even 
taking the ordinary actuarial basis of the percentage of vacancies to be 
say 3 or 4 j er cent, rim vacancie s after all will be very few; I thiok it is 
no use attempting to ludianise the Army b> filling in only the vacancies as 
ritd whim they occur. In other words, the process of Indianisation by 
filling in vacancies is rather a very very slow process indeed. What, 
therefore, is necessary is to withdraw British officers from the Indian 
regiments and replace them, irrespective of vacancies, if you really want 
to Indianise the Army very* quick. Now I am glad to hear this morning 
that a principle like this, namely, to replace, irrespective of vacancies 
occurring, some British officers bv Indian officers, has been accepted and 
that 8 units will be replaced by this process of entirely withdrawing British 
officers and putting in Indians in their place. Sir, grateful as I am for these 
small mercies, even so I think that the process will be a very slow one 
indeed, taking into consideration the fact that you have to replace sooner 
or later no less than 3.200 officers. Now, having Shown that the percen- 
tage of passes and people admitted into* Sandhurst College is very small 
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end therefore the intake would be very small, € would now like to deal with 
the second question, namely, whether the regulations which are framed 
by Government with reference to admission to the Dehra Dun College are 
likely to satisfy the requirements of the country. Because, the Dehra 
Dun College is after all a College for preliminary training for the ultimate 
training to he given to Indians at Sandhurst. Now. 1 fully recognise. Sir. 
that the education for a military career ought to be very sound; it ought 
lot only to look to educational attainments of the candidate; u man des- 
tined for a military carter must have character, an instinct for leadership 
and other qualities «< well, and, if possible, must he trained in the 
environment of Sandhurst where he can rub shoulders with his British 
comrades. But, taking all these facts into consideration, there still remains 
the question whether the present rules are in the circumstances of India 
fair enough to attract a large number of people. Now, looking into these 
regulations. I find that the age of the hoys who will be admitted under the 
regulations in the first year class in Dehra Dun College is 12 to 18. 
Boys over 18 are not t * he admitted. Now, I consider. Sir, that, consider- 
ing the habits and customs of the people of this country, this is rather too 
tender an ago for Gov rnriient to lay down. I recognise that tin* military 
career, if it is to be successful, ought to be begun at a very early age. But 
to imitate the public school regulations in England and to transplant 
them here and to lay down that laws in so vast a country as India should 
he admitted to a place like Dehra Dun at the tender age of 12 or 12$ years 
is I think a very hard condition. Now. I want to say a word about the 
allotments in the admissions. The total number of people to he admitted 
into the Dehra Dun College is at present ab«*ut 40 and eventually, finances 
permitting. Government hope that it may be raised to 70. 1 want the 

House to realise whether the present number 40 is adequate for the* needs 
of the country. If we have to Indianise the Anm very quick, the total 
minimum number of 10 laid down or even 70 for next year or the year after 
that is, I Inlieve, a very small number to fix. if at all we are to go on with 
the process of Indianisation fairly quick. Now. even with this number of 
40, which is the utmost number a Hot ted for admission at the Dcdini Dun 
College, we have to remember the sources over which this number of 40 is 
distributed. The sources arc three. These 40 students to be admitted 
intof the Dehra Dun College are distributed firstly between the different 
provinces of British India. (2) the Indian States, and (8) the sons of 
Indian officers of good service in the Indian Army. Now, my point is 
that, if 40 is to he distributed over these three sources, the number that 
will eventually be allotted for the sons of the middle classes or the other 
classes in the different provinces of British India, the share that will go to 
them will hr very sirnd indeed and, therefore, in order that the 9 different 
provinces in British India should get an opportunity to send a larger 
number of boys for a military career, I think the number to be admitted 
ii.to the Dehra Dun College and to be eventually sent up to Sandhurst 
ought to ne increased, whether the finances at the present moment strictly 
allow it or not ; for the simple reason that we an? spending on the military 
side of our Budget no less than 62 crores of rupees and I think it la but 
just and fair that, if tho country is spending so vast an amount, the 
Military Department ought to spend for the training of cadeta muck more 
than the Dehra Dun College is doing at present. 

To sum up, then, Sir, in the first place, I want to know whether Govern- 
ment have arrived at any decision whether Indiana will be admitted and 
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trained for the Air Force, I want to know, secondly, whether the Artillery will 
be thrown open to the Indians. Thirdly, whether the 8 units in which or 
course Government are now prepared to replace Indians, whether that 
bears a reasonable proportion to the total number of officers, 3,200, if that 
figure of mine is correct, and fourthly, whether the regulations for the 
admission to the Debra Dun College are sufficiently elastic as to give the 
fullest opportunity in the different provinces to Indian boys who are to 
b‘- J educated for a military career. 

Lleut.-Oolonel H. A. J. Oidney (Nominated: Anglo-Indians): Sir, 

12 xnosr object -matter of the Resolution that we are discussing to-day 
very closely concerns the future of the community which I have 
the honour to represent in this House, for as permanent residents of this 
country aud statutory natives of India, or. as I would prefer to call ourselves 
“ Indian citizens ' we claim and rightly claim a participation in the lndiani- 
zation of all the Services in general and the Indianization of the Army in 
particular. 1 say Army in particular because from the very inception of my 
community, it has played an important and unique part in the defence of 
this country for which. 1 regret to say, it has received very scant recogni- 
tion until quite recently when His Kxe. llency Lord Hawlinson was good 
enough to recognise it publicly, ^ir, 1 submit, that the claims of my commu- 
nity are all the more necessary b»r I take it that I am right in prognosing that, 
when the British Army quits this country, — which I hope it never will — at 
that time will take place the disappearance of the Auxiliary Force, of 
which force mv community. I am proud to say. forms about $rds. Should 
this happen, what Military 1 Service and employment. I ask, would be left 
for the Members of the Domiciled Community. It is because I appre- 
hend the effect on my community >«» far as the Military' defence 

and employment in this country is concerned that I make this pointed 

reference to it and t<» make mv point quite clear. 1 wish to draw the atten- 
tion of this House :»s also the Government to the Select Committee that 
sat on the Esher Report two years ago and whose report was. in the main, 
accepts! by this Honourable Hou*«*. 1 was mainly responsible for the 

framing of Resolution No 15 which Resolution runs as follows: 

“This AiMMfiul Iy recommends to tin* Governor Genet al in Council that ‘Anglo- 
Indians ' should be included in the term * Indian subjects ’ or ‘ Indians * whenever 
ruch terms occur in the *!*ove Resolution.** 

That Resolution, Sir. was unanimously adopted by this Honour- 
able House and I here again thank the Indian Members of that 

Committee for acceding to my request. 1 v. us therefore rather 
surprised and disappointed, when listening to my Honourable friend, 
Mr. Yamin Khan, to find no mention whatever in the Resolu- 

tion of the Anglo-Indian and Domiciled European community. Its inclu- 
sion, Sir, may be implied. (An Honourable Member: “■ The word * Indian * 
covers it.*') That may be. Sir, but the wording of the Resolution and the 
way he remarked on it leads mo to infer — if J am wrong, the Mover can 
correct me when he replies — that this recruitment was entirely for Indians. 
Well, Sir, when Resolution No. 15 was accepted by this JEIouse, my 
community seemed at ease as regards its future military safeguards T but 
I regret to say that events have not proved Jfehis to be the case. Let us 
see what the Government has done in the jway of giving practical effect 
to that Resolution since its passing. The 7 prospectus of the Prince of 
Wales Dehra Dun Military' College was published, I do not think there 
is even mention of the words " Anglo-Indian or 4 * Domiciled European ° 
in it. ' -r > 

B 2 
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Mr. W. M. Hussanally (Sind: Muhammadan Rural): Don't you come 
under the term “ Indian ”? 

Lieut.-Golonel H. A. J. Gidney : After repeated inquiries from the Military 
Authorities 1 was told that as it involved a question of policy, the matter 
had to be deferred and referred to higher authorities, and to day, i'.e. t two 
years after this Honourable House unanimously accepted Resolution No. 15 
I am told that 1 cannot get admission into the Dehra Dun College, that the 
doors of Sandhurst are open to my community for admission into the Army, 
and that if 1 require admission into the Dehra Dun College, I must now 
give the Government some further guarantee that Resolution No. 15 is accept- 
ed by the whole* of my community in India, and to satisfy this curiosity of the 
Government. 1 am now collecting information, hut l ran assure the Gov- 
ernment that as far as I have been able to ascertain, tnv community prefers 
to enter the Indian Army via the Dehra Dun Military College. 1 can 
assure the Government- just now that the community realises that as tin* 
Army becomes more and more Indianised, the nerd for Sandhurst will 
* pari pafi&u with that development decrease and it will he dosed so far as 
the Indian Army officers are concerned. Therefore, it is only a fool who 
will expect to enter the Indian Army through Sandhurst when the Army 
is completely indianized. I therefore any on behalf <>f my community that 
as far as 1 have been nbh* to ascertain, we would like to enter the Army 
via the Dehra Dun College. Rut, Sir, 1 have something further to say 
regarding tin* position of my community, which to-day is not onl\ an extra- 
ordinary one hut which to vne is unintelligible Let me explain in\ point. 
When the domiciled community are employed in the defence of this 
country, be it internal or external, they are ealled ** European Rritish sub- 
jects.” but when so eiupl oed. and an *Hcasion arises, we are denied 
in many cases the jury privileges given to Europeans, when i >t so em- 
ployed, they are railed ” Statutory natives of India,” vide article 37 of 
the Civil Service Regulations. Sir. what 1 now want to know from the Gov- 
ernment, so far as this Resolution is concerned, is what are they pleased to 
call the domiciled community — ” European Rritish subjects ” or ” Statu- 
tory natives of India If the former, then according to the terms of 
this Resolution my community is distinctly debarred fr**m participating, 
if the latter, then I would like to know from Government what policy 
is it that actuates the Government of India in debarring my community 
from entering the King's Commission Ranks of the Indian Army via the 
Dehra Dun Military College, and at the same time I would like to remind 
the Government that Resolution No. 15 which was accepted bv this House 
gives my community the same privileges as every one else in India. It is 
therefore for the future guidance of my community that I ask the Govern- 
ment now and here to tell me what is the status of tnv community ho far 
ns Indianisation of the Army and other Services is concerned. How can 
we be ” European Rritish Subjects ” when employed on Military' Defence 
and ” Statutory Natives of India ” when employed in the Civil Ser- 
vices of India? It is obvious we cannot be both Statutory natives of India 
and European British subject** at one and the same time. It seems to me 
that the Government cannot make up their minds, and in consequence 
(so far as the revolutionary change which is taking place in India is con- 
cerned, and in which my community must take a part) we as a communitv 
are neither flesh, fowl nor Red Sea herring. It is therefore only natural. 
Sir, that until I receive Home positive assurance from the Government of 
India as also this Honourable House, I must view tins far-reaching 
Hikolution with some degiee of apprehension in more ways than one. 
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especially after hearing what His Excellency the Commander-in-Chief said 
on the 24th instant and the momentous pronouncement he has just made. I 
wish, however, that His Excellency the Commander-in-Chief’s reply on 
the 24th instant had been more of the decided “ Yes ” or " No ” order, 
instead of only advice; — sound advice no doubt — but which, unfortunately, I 
am sorry to say, this House; does not always seem' in a mood to accept. 
Let me now more, closely examine the Resolution that we have before us. 
But before doing so, 1 wish to make it perfectly clear that I take a second 
place to no one in tins House in its desire to obtain Self-Government within 
the British Empire nor do 1 ignore the fact that lndianization of the Ser- 
vices including the* Army is a “ nine qua non ” to this goal. This claim 
is only the natural sequel and as a citizen of this Empire I desire to whole- 
heartedly associate rn.self with this aspiration. But where I find myself 
at variance with the Mover of this liesolution is whether it is necessary 
for the Indian Army to he Indianized at the same speed at which the other 
services are to day being Indianized. This is the question which agitates 
my mind and compels me t** isstn* a note of warning so far as the Indian 
Army is concerned. Is it the proper time — Is it safe to lndianize the 
In lian Army at. the speed which the Mover of this Resolution demands? 

I take it. Sir, that this Resolution is the outcome of Mr. Jamnadas f s 
liesolution moved last year on the lndianization of the sendees. (Some 
Hnthm ruble Mrmh.r: '“No. iv “) If it is not. Sir, then the word 
“ lndianization ” as viewed *»y my Indian friends is possessed of two 
interpretations ora* !»v Mr Jamnadas Dwarkadas and one by the Mover 
of this l»Vs. .lotion. Mr Yinnin Knan. My Honourable friend, Mr. Janma- 
das Dwarkadas, when he moved his Resolution regarding lndianization of 
the services, distinctly laid it down that this meant participation, in the 
entrance to every Service, by everyone in India. That would include 
those who were permanently domiciled in this country. I now realise 
that Mr. Jamnadas said about two weeks ago that it includes any one 
so long as recruitment is in this country. 

Mr. Jamnadas Dwarkadas (Bombay City: Non-Muhammadan Urban): 
On our terms. # 

Lieut.-Colonel H. A. J. Oidney: On the terms of pay or whatever it 
be, and recruitment being in this country, the field should include all 
communities in this country. (.4 Voice: “Certainly.*) I see my 
Honourable frieud, Mr. Yatnin Khans liesolution does not as far as I can 
see hear a similar interpretation of the word “ lndianization “ because the 
wording of it is such that it implies that no ore e*se hut Indians will come 
within the scope of his liesolution. 1 hope 1 am wrong in my interpreta- 
tion. If I am wrong I shall he wry glad to he corrected. But, Sir, however 
much I am in agreement with the Indiani/ations of the Services, it is in 
the acceleration of speed that I see the first danger signal of this Resolu- 
tion. I will ask this House to remember that it was barely two years 
ago since the Select Committee report on the Esher Committee Report was 
brought before this House and it made a modest proposal of 25 per cent, of 
King’s Commissions to Indians. That was accepted, and here we have 
His Excellency the Commander-in-Chief to-day, our expert adviser, telling 
us what the Government of India has done, what the Government of 
India is doing, and what the Government of India will do. He has told 
us very clearly that there are 371 Honorary King’s Commissioned Officers, 
60. Indians holding full King’s Commission in the Indian Army, 28 Indians 
under training at Sandhurst and 88 I ndians in the Dehra Dun College, 
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and to-day he has made the announcement which has evidently not satis- 
fied the House, that eight separate and complete Indian units will be officered 
entirely by Indians. This gives you a total of about 5(X) Indians who are to- 
day or will in a very short time be holding King's Commissions and after these 
eight units are officered by Indians the total will be over (MX) giving a rough 
proportion of one Indian to fourteen British officers. Does not this satisfy 
the House for the present? His Excellency the Commander-in-Chief told us 
that there are certain peculiar qualities that a British officer or any officer 
requires before he can take up command in any army or in any regiment, 
especially in the Indian Army. He also advised us to learn to walk before we 
attempted to run. 1 wish he had told us to learn to crawl. He hag 
also explained to the House how violent and sudden would be the change 
and how strained would be the efficiency of the Indian army if we carried the 
scheme into effect at the speed advocated by this Resolution. He pointed out 
that India is still in a disturbed condition and that there are signs of 
danger both outside and inside, and be told iis that the time is not oppor- 
tune for so sudden and drastic a ehaiige He told us also that the Gov- 
ernment of India is desirous of satisfying the aspirations of this country, 
and. to-day he has given us tie* news that eight units are to be officered 
entirely by Indians and In lians alone. And here w.* are, in the face of all 
this, sitting down In r»* in comfortable chairs- -as f,»r as we are individually 
fyncemed we are “ huh*>« ” considering «oir ignorance of the Army — sit* 
ting down lore an 1 di*cussmg and trying to ttiuke an army within 10 
or *25 years, imagining that an Army lik»- a mushroom is tin product of a 
night or even a period of 1<» nr *25 years. No, Sir! Much as I am an 
advocate of Indianization •«? the Services and of Self-* iovcmnient \et I am 
not an advocate of <wh.it I consider this B -solution if passed would 
create) wrecking tin Indian Army, an «nny that has taken England ov« r 
1Q0 years to build up and an army which to-day even is not perfect. I 
submit with all respect that it is not the Indian anm officer or Sepoy 
who is asking for this change. It U the Indian politician whu demands* 
this extraordinary .speed of lndiani/ation of the Annv.— the Indian poli- 
tician who in h:-* raee f r Swaraj has vvidertlv d\pl->pe* and m\npir 

regarding the defence and saf* tv of his own country. Sir, it is not my 
desire to decry or belittle the ability and the courage of the Indian officer 
for he has proved his worth in the battlefield* of the world, but let m© 
ask the Honourable Mover of this Resolution, has he asked the Indian officer 
what he thinks of this Resolution? Would he welcome it? Would Jack 
Sepoy welcome it? No, Sir, the bon camaraderie and good feeling betua-en 
the British officer and his men in the Indian Army is tin* secret of its 
success, the cementing influence which, if taken awav, I think will within 
a short time sow the seeds of disintegration. It will surely bo nectary 
for th<* Honourable Mover of this Resolution to take into consideration how 
he is to obtain officers for the King’s Commissions. It wil certainly be by 
open competition. You cannot on that occasion exclude any class. You 
will there have the learned communities of India, if I may say. the Pandits 
of India topping the list and securing appointment# a# officer# in the 
Indian Annv, — I see my Honourable friend, Mr. Rangsefasiiar a# a Member 
of the learned Brahmin Community appreciate# this fact, # You will have 
army officers recruited from classes who unfortunately have not got martial 
traditions and martial instincts white the rank and file will be recruited 
mainly from the martial races in India. Can you visualise an army, if we 
go at the rate that we are asked to do, say of Sikh# commanded by a scribe 
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from Bengal, — ho may be an excellent civilian officer, but he may not 
he any good as a commanding officer in the Army,— -of an army of Gurkhas 
commanded by a Bania who would make a most excellent man at the 
stock exchange, but would not be much good in an army. It is this, Sir, 
that makes me think that the speed of this Resolution is much too great. 
It is not practical, at least not just now for India. That Nirvana which 
my friend, Mr. Jumnadas Pwarkadas, so spectacularly talks of is not of 
our life time or within the visual perimeter of the present century, and till 
that Nirvana is reached, we should be satisfied with taking over what His 
Excellency the Communder-in-Chief has given us, and let us go slowly 
especially so far as the Indian Army is concerned. If this Resolution were 
curried 1 predict that within 2f> years there will not be one united Indian 
army as we have to-day but different Territorial armies, such as the Sikh 
Army with its own Sikh officers, the Gurkha Army with its own officers, 
the Rajput army with its own officers and so on. I am certainly in favour 
<»f allowing more Indians into the Kings commissioned ranks of the Indian 
Army, hut it is with regard to the speed that I wish to draw a line. I 
therefore oppose this Resolution and of nil the amendments I am more 
inclined to favour ]>r. (iour’s because it asks for a progressive Indianisa- 
tiou compatible with efficiency and the retention of the British officer who, 
as is well known, is the only man to whom every caste and creed of Sepoy 
in the Indian Army will willingly go for advice and help knowing that such 
advice and such help will not he subordinated by the unfortunate pre- 
judices of am caste «,r creed, which \w* now find. Sir. it may be ot interest 
to Mrmbt rs t<> know w hat »>ur frit nd. the late Law Member, Sir Tej Bahadur 
Sapru, ha* t«» say on lndianisation . .f the army. In an interview which he 
accorded to the *' Times of India.” in its issue of 18th January, he said: 

■'I*' my Tiiiiiil the ipicstiMi of the lndianisation of the commissioned ranks of the 
A i my is w v« n more important than any miostion of immediate constitutional advance. 
Wit limit r.u efficient. Indian Army officen d by our own nationals self -Government for 
India imiM he a very ofsveal and shadowy thing. It is lor this reason that I have 
always laid toe g:i:ut*.sl possible stress upon the subject of the lndianisation of the 
Army being tackled by the Government of India seriously. 1 realise tnat we cannot 
lidtutiise tin* Army as ipncklv as some people could wish. At the same time it 
cannot be post | toned indefinitely or for a very long time. If 1 were a non-official 
Mender of the Assembly 1 would concentfate all efforts in bringing pressure to bear 
\,p*.n the Government t«» bring into * vistenco a proper machinery for the training 
of Indian officers tn this country, and if it involved any heavy expenditure I would 
willingly submit to it." 

These are the sentiments to which I would subscribe and that is the point 
of view from which 1 approach tlus Resolution. J oppose it but I am 
inclined to support I)r. Gonrs amendment us it stand . I think this Honour- 
able House will be well advised if it takes His Excellency Lord Rawlinson’s 
advice and went slowly, in order that it may learn to walk before it attempts 
to run. 

Sardar Gulamjllani BiJU Khan (Bombay Central Division : Muham- 
madan Rural) : Sir, I rise to make a few observations on the motion before 
the House. 

Sir, I submit that any proposition likely to bring about an innovation 
of such a serious nature without making an experiment will not appeal 
to this House. The safety of a country depends upon a powerful Armv 
which is well equipped, and well organised, and further it is an established 
fact that no Government can satisfactorily carry out its functions unless 
it possesses a strung Army. 
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With regard to other Departments of a Government, inefficiency is not 
such a great factor, compared with the Military Department, considering 
that the destiny of a nation depends upon the efficiency of that department. 

His Excellency the Commauder-in-Chief has already assured the House 
of his sympathy with all reasonable aspirations of this country and the 
statement made this morning is proof of that sympathy. With regard 
to the subject matter of this Resolution His Excellency has satisfactorily 
explained that a beginning has already been made and high hopes are 
entertained by him regarding the future of tin* college at Debra Dun and 
the present and future admission of cadets to Sandhurst. 1 submit. Sir, 
that it is the duty of all interested in this subject, to be grateful to llis 
Excellency for this beginning, however small it mas appear, because I 
feel confident that the ideal aimed at in the Resolution before this House 
will be gradually realised, consistently with efficiency, which is highly 
desirable, as the destiny of India and the realization of her aspirations 
depends upon internal as well as external order which necessitates an 
up-to-date army. 

It might be suggested that an institution similar to Sandhurst be estab- 
lished in India for the convenience of Indian cadets. 

That. I submit, is a matter of detail, since wo are assum'd that the 
doors of the King’s Commission are not closed to eligible Indians and it 
may be safely left to Flis Excellency the Commander dn-Chief who ha*. 

I venture to say, the fullest confidence of this House. In conclusion I 
cannot associate myself with the Mover of this lb-solution and confess 
that I am fully convinced by the observations so ably addressed to this 
House by His Excellency the Commander- m-Chicf. 

Further, Sir, if this Resolution were given effect to, lb*- result would be 
that after about 22 years the doors of ih« Indian Army would be closed 
to British officers, who have, it is universally acknowledged, built up the 
Indian Army and brought it to the present state of efficiency . I submit. 
Sir, that this is a wrong principle. To ensure a high standard of Indian 
officer, it is essential that the criterion of recruitment to the Indian Army 
would be similar to that of tin* other services. 

Bao Bahadur T. Bangechariar (Madras City: Nun- Muhammadan 
Urban): Sir, the remarks made by the two previous speakers call for some 
reply. In the first place I must hasten to express the thanks of the 
whole of the Indian community for the first step which has been taken 
to-day in the announcement given to us this morning by His Excellency 
the Commanderm-Chief. In all these matters, a* wo were told by the 
Honourable Mr. Innes. it is the first step which counts. When once the 
first step is taken, I am sure that public opinion will assert itself and 
those Indian officers who are going to be put in charge of these eight units 
will give such an excellent account of themselves in their work that at no 
distant date, probably within my own lifetime I will see all the Indian units 
officered by Indian officers. Man is the creature who exhibits himself 
according to the environments in which ho is brought up. When I heard 
the last speaker, a true Indian, bemoan the fate which may happen 22 
or 25 years hence when the Indian units will be officered by Indian officers 
I recalled to my mind the truth of the saying that we ate all so brought 
up in such surroundings that we cannot look beyond them. We cannot 
soar as high as we ought to do and therefore it is not in anger I listened 
to his speech. It is more in sympathy and pity that X listened to the 
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remarks which fell from my distinguished friend. Sir, it requires some 
imagination and some patriotic sentiment in us to rise above ourselves 
and our surroundings. 1 may assure my Honourable friend that it will 
not be an evil day at ail either for India or for England if the Indian 
Army is officered entirely by Indian officers. On the other hand the Empire 
wall bo the better for it. As for my friend, Colonel Gidney, be was 
blowing hot and cold. 1 listened very respectfully and attentively to all 
that he said. Is he an advocate of the Resolution ? Is he advocating the 
lndianisation of the Army or is he not ? Or is he only for Anglo- Indianising 
the Army? it appeared to me the latter is the truth. He asked what 
about the attitude of the Indian community towards his community. 
He put that question to the Government and not to the Indian community. 
So long as he looks to the Government for help, so long as he looks only 
in that direction. h<- can guess the answer of the people of India. Let him 
feel like an Indian. Let iiiiu \earn like an Indian. Let him share the 
i spirotions of Indians. Then he need have no fear as to what his place will 
he in tin- Swaraj that is hound to come. So long ub he does not look to India, 
so lung as he do* s fi.»? look the place of his birth, so long as he does not 
look to his own people among whom he lives, so long as he does not ask 
them what I heir attitude is g*,ing v> he. what answer can w»* give’.* Well, 
the truth is out. Let him ask the question ‘ Am I an Indian or am I an 
Lur-’peaii W-ll. he must answer it himself, it depends upon his cotn- 
uiunitv. Sir. \\v hud a most distinguished Anglo-Indian in our province, 
Mr. White of re w red nuiimn H> never bothered himself about this 
iiiiesta »n. lie considered hiiudf an Indian first before he considered 
him** If am thing «*Le. If \. ur community is composed of Whites, 

1 mean in that sense, if \<>ur community would not consider them- 
whiten, m the other st use. then you need have no fear as to 
the treatment \nu will receive at the hands of your fellow’ countrymen. 
Ueiueiniji r that \ou are a fellow countryman of ourselves. Work with 
us. tight with us. f»r all the rights, for all the privileges, which a citizen 
in Hi* Majesty** Empire should enjoy. Fight, for equal rights, don’t fight 
for difference of pay, difference of treatment, don’t ask for pay as a 
European and claim privileges as an Indian. Don’t claim recruitment as 
an Indian and ask for European pay. Then, then' is no difficulty cs to 
w hat the attitude of your neighbour* will he to your community. Don’t look 
down upon the sepoy, lie a fellow sepoy w r ith him. Don't look at bis 
colour, and wherever you go, consider yourself an Indian first. Be a 
neighbour to jour fellow-lndians. Mien there will be no difficulty, and no 
anxietx need he felt as to your position. 

Mr. President: The Honourable Mem be* must now bring his remarks 
into order. He may assume, for tin* purposes of this debate that * Indian * 
includes * Anglo-Indian. 

Rao Bahadur T. Bangachariar : It does, but it is more because of the 
remarks which fell from my Honourable and gallant friend. Sir, I have 
said enough. As a Member of that Committee which sat on the Esher 
Committee’s Report, I was at one with him in including in the term 

* Indian * the term ‘ Anglo-Indian ' also. Therefore, we do not want to go 
back upon the understanding which we came to. Sir, what we mean by 

* Indianizing the army * is * Indianizing by the people of India.* Sir. as 
regards the merits of the Resolution, I quite recognize that it is not proper 
to hasten the speed in a cose like this. As I have stated, I am quite 
content, Bpeaking for myself — I do not know what my friends think-— I am 
quite content, with the first step which has been taken. But I hope the 
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next forward steps will not be delayed. I hope more speed will be put on, 
that we will be running hereafter, — I do Hot mean the people here will 
be running, but 1 mean, so far as Indianization goes, I hope the Govern- 
ment of India will not merely walk but will run in this process of Indianiza- 
tion. Sir, I support the Resolution and the amendment. 

Khan Bahadur Abdur Rahim Shan (North-West Frontier Province: 
Nominated Non-Official) : Sir, 1 have been listening with great interest to 
the speeches delivered by the different Honourable gentlemen. 1 lmve 
much pleasure in supporting my Honourable friend, Mr. Ytunin Khan s 
Resolution so far as the spirit is concerned, but 1 must say that 1 differ 
from him on more material points. Sir, 1 would Ik* false to myself, false 
to my country, if 1 did not want that the Indian Army should he indituiised. 
When there is a unity of allegiance, when there is a unity of discipline, 
when there is a unity of action, when then* is a unity of thought, why 
should there not be a unity of enjoyment of equal rank, — my contention 
is backed and supported by tiu* war which has proved that Indians deserve 
that. Now, Sir. I differ from my Honourable friend when he claims that 
the Indian Army should be entirely Indinnized. Before 1 reply to him, 
1 would ask him one question, whether thi* Honourable House has settled 
once for all that we are going to have Swaraj, or Home Rub*. within the 
British Empire or without the British Empire. If this Honourable House 
has settled this, that we must have that Swaraj under the British rule, 
then, Sir. I shall be the last person to say that the Army should be entirely 
Indianized. I should say that it should he mutually Indianized with 
the British as well as the Indians. I want them to share with us the simple 
soldier's grave, — having equally with us one heart, one mind and the same 
dust. Sir, my Honourable friend, I must say, perhaps thinks that ">.s every- 
thing can he gained in due time why should not tiiis Iridianizatinu of the 
Army be brought about by a sudden impulse? 1 must draw his attention 
to this, that let us he in right earn* st, and h i us he true t«» ourselves, and 
let us be true to our country. Suppose we want that this Indian Army 
should really be Indianized: how long will it take? Sir, where will he 
get men who are expert in science, wnere will he get efficient men today 
who can be placed in charge of the different Departments which entirely 
depend on science? Before Honourable Members blame Govt nunent 
for that. I would appeal to them to consider what is the feeling of His 
Excellency the 0»fiiniand«*r-in-l’hicf. I could tell them one thing, Sir, 
that, although I am not in dose touch with His Excellency, those Indian 
officers who have been immediately under him. have got the highest po# 
sible respect for him. and they say that they have always looked upon 
and found His Excellency as their father, as their friend as well as their 
Oanmander-in-riiief, and everything else in this world. He always takes 
a great interest in the Indian soldiers, and His Excellency was perfectly 
right when he made a statement, and I think we should be grateful to 
Government, and we should appreciate his sense of justice when he made 
the statement. He did not mean to say that only these 8 Divisions would 
be Indianized ; he simply said this, that for the present these 8 Divisions 
would be Indianized, and that it was an experiment, and let others come 
forward, and places will be off (Ted to them. I think we should be satisfied 
with that. Now, Sir, I will come to some remark which fell from my 
Honourable friend, Mr. Seshagiri Ayyar, — and, of course, I am not concerned 
with that because it was a business of the Government to reply to that; 
but still, as a Member of this Honourable House, I think I will jwt 
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make some observations on it. I do not think it is desirable, even if 
the Secretary of State gave permission, that these papers should be laid 
on the table. We have been already fed up with the Royal Commission 
business, and I ask, are you going to have another Royal Commission*/ 
I think, Sir, that as the Civilian has got his grievances, so if we pash on 
and if we do not exercise our discretion and get another Royal Commis- 
sion, we will have to face discontent among the British military officers 
too. I think the one is enough to embarrass us; it will be bad indeed to be 
saddled with two. Now I would advise my friend, Mr. Yamin Khan, to 
consider the problem whether he would be true to India, true to the 
interests of India, if he presses for the whole army being Indianized by 
Ir.dian officers at this time, when you see all around different sorts of 
movements, when you see different sorts of military development outside 
India whether it would he safe that the Indian Army should be officered 
by Indian officers only. I must say that the Honourable Member is like 
a girl who is always impatient to have her chaperone removed; and I think 
it is in the interests of the girl that her chaperone should be round about 
her; so this British military’ offi< er having played the part of her chaperone, 
her guardian, I think it would he ungrateful on our part if we should be 
in such a had temp» r as to wish to get rid of the chaperone. Let India 
grow, let India hr-t look after herself,- that will he the proper course, and 
that will he tin* sound policy. 

Now. Sir, I will nuy one thing more. I think it was the last time when 
His Excellency said if I am not mistaken, those ware hi* words, that he 
could not see how tin British soldier should be commanded by an Indian 
offieer. 1 must say. Sir. that I must strongly protest against that. When 
we have to look to the true interests of the Empire wv must be above these 
things. 1 think an Indian officer, if In* can he an ideal soldier, he can also 
in due course he an ideal officer. I hope His Excellency will not stick 
to his words, and if the Indian officer heroines an ideal officer, he won’t 
mind if British regiments are enmmunded or officered by the Indian 
officer. I ran say that during this big war, — I do not want to mention 
persona! name*, but 1 know for certain that some Indians had the fortune 
t > command British regiments, and they have justified their selection or 
nomination by those officers who bad given them the command. So I 
must appeal to the Government as well as to the Members of this Honour- 
able House, let us approach this question in a true spirit and mutual respect 
and mutual grace. I would advise Government that Government should 
be rather generous and must be liberal in extending this concession which 
must come in due course. Government mus* act in a spirit of true states- 
manship. A true statesman is one who re-tli?, •£* hi- opportunity and takes 
advantage of it. There must he a policy of give and take on both sides. 

I would say one word also to my friend, Mr. Rangaehariar. Sitting as 
1 am by his side, my Honourable and gallant friend, Colonel Gidney, said 
that he particularly wanted to plead the cause of his community only. 
He simply wished to ascertain from Government what the position and 
status of his community in this connection would be from the Govern- 
ment point of view. My Honourable and gallant friend said openly that 
he would prefer to call himself an Indian citizen if he had to call himseU 
anything at all. 

Finally, Sir. I would request my Honourable friend, Mr. Yamin Khan, 
not to go so far as to demand complete Indianiration. I am certainly 
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in complete accord with the spirit of his Resolution but I do not sym- 
pathise with the impatience which he fe&ls and the entire lndianization of 
army without the British element, which he pleads. 

Mr. K. Muppil Kayar (West Coast and Nilgiris: Non-Muhammadan 
Rural): Sir, 1 belong to a class which has been termed reactionary and 
I shall not mind if 1 am once again called one for now placing my views 
before the Honourable Members — a duty l feel 1 am Ivumd to do. The 
Resolution deals with a subject closely allied to further reforms, Indiani- 
zation in general and Swaraj. The importance of ultimate Indiani/.ation 
of the army will he full\ admitted by everyone who believes in Swaraj for 
India. Wo caunot have Swaraj, give little or no voice to non- Indians 
in the choice of action in this country and vet at the same time expect 
them to execute our commands and shoulder tile responsibility. If Swaraj 
ever comes. 1 believe we will have to find tin* men to enforce tin* com- 
mands of the central authority in India, whether they b»* of a civil or 
military nature. However, there ran hi* little doubt that we make a 
great mistake when we wi>h to force the pace. To treat the lndianization of 
the army as merely a matter resulting from the passing of a few examinations 
or from a few wars’ soldiering will he a great mistake. It is n*» use ir\ing 
to count too much on our past. It is n>» us.* quoting the Mahahharata 
and Ramayana to show that wv led armies and fought battles. The point 
is, have we got the necessary conditions and the materials that ar** wanted 
or at least are we likely to have them in the near future*.' I d » n-*t 
know what my Honourable friend Mr R.ingachariar’s surroundings are, 
but I must positively mw . " n * Then what i- tie* use of tying tie- hands 

of the Government as regards the method of recruitment or by serving 
them with a notice t.* do it all in t«n. twenty or so many years Without 
the cohesive force. I mean the British < i**m. nt, what i* tie Indian army as 
a whole worth? Is the Punjabi willing t*» b« or cared. ie . f being let! by a 
Madrasi, a Gurkha hv a Mahrattn or a Madrasi by either:* What about the 
Hindus and the Muhammadans? Are wv g ang to have communal repre- 
sentation in the army also, t is it our, desire t* turn th** Indian army into 
so many hy*se packs of rm re aggressiveness ? We must all learn te. have 
something more iti common la-fore anything like what is demanded can he 
safely aimed at, achieved or fully and rightly enjoyed. In an important 
question of this sort we cannot afford to shut our eyes to hart! facts or to 
make vital experiments. I should therefore entreat patience of mv friends 
and ask them to leave the matter to the British Government who 
to have some idea of Swaraj for India and who have promise! it. Keep 
reminding them of it by all means, hut do riot kill the goose that lays the 
golden eggs. 

Finally, I thank His Excellency the Commander-in-Chief for the sym- 
pathy he has shown in his speech this morning and I suggest that His Ex- 
cellency ’s proposals should be gratefully accepted 

Maulvi Abul Kasem (Dacca Division: Muhammadan Rural): Sir, when 
I came to this House little did I think that I would have* an occasion to 
speak ; but the* discussion which has taken place makes mo feel that I will 
be shirking my duty and my responsibility if I only give my silent vote. 
In the first place. Sir. although I do not commit myself exactly to the 
wording of the Resolution as drafted by my friend I must say that generally 
that Resolution expresses correctly the opinion of my country men at any 
rate, if not the opinion of this House. It has been asked by one of the* 
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speakers, “ Why pin down the Government to a particular course of 
action?'' The liesolutions passed by this House are at best only recom- 
mendations, and in making our recommendations we have to express our- 
selves in terms which represent the feelings of my countrymen. It has 
been remarked, Sir, that we must learn to walk before we can proceed to 
run, and that the pace at which we are moving is rather fast. Sir, I beg 
to submit that in the matter of military acquirement, if we have ceased to 
walk and if we are still crawling after 150 or 200 years of British rule, it is 
not our fault but our misfortune, and the mistake I think lies at the door 
of our administrators. Sir, I do not wish to go into the ancient days, if 
1 might so call the mythical days of the Mnhabharta and Bamayana. I 
will come on to more solid ground und draw the attention of this House 
and of the Government to more recent history and to more solid facte. 

1 think the British Government can be fairly said to be the successors of the 
Moghul Empire, and I might remind the House that the Moghul Empire 
was never so strong and consolidated as when it entrusted its army and 
its administration to the people of this country. Trust begets trust. 1, 
Sir, share the opinion and the feelings of my learned and distinguished 
friend, Mr. Kanguchuriur. in the expression of our gratitude to His Excellency 
the Commrmder in-Chief for his anxiety to Indianize the Indian army and 
for the sympathy he has shown. But, Sir, we are here discussing not the 
personalities of the members of the Government but the policy of that 
Government. I tun afraid, Sir. that- the halting hesitating policy that has 
been adopted b\ this Government and the nervousness shown by them in 
all matters of concessions and reforms has neither been wise nor equitable, 
while in some cases it has proved to be dangerous. Somebody remarked 
sometime back that half measures, political and social, or even in a matter 
like whisky, are always useless. You must have a full measure. There- 
fore. Sir, I would appeal to the Government to make the pace at which 
they move a little more rapid and to take us by the hand and help us to 
walk and to run. Sir, in this connection 1 might say that it depends upon our 
teachers, our me ntors, our administrators whether we crawl or walk or 
run. They can do as they like. If they wish us to run we will be able 
to run in the course of a very few y$nrs. But if they desire that we should 
crawl we shall crawl till the day of judgment. Sir, I am reminded of the story 
of the step-mother in Bengal who used to earn* the child of her husband's 
first wife, in her arms. She declared that she had so much affection for 
the child that she must always earn* it about in her arras. But the people 
knew better. They said that she carried it continuously in order that it 
may not l>e aide to walk and run and develop its faculties. I do not mean 
to sav, Sir, that either the Government of India or the military authorities 
here follow that policy of the step-mother. But. I appeal to them to always 
follow a policy which will not give the people of this country cause for 
apprehension or suspicion. 

Sir’ I find from the agenda paper that a crop of amendments have been 
tabled on this Resolution. Rome of those amendments ask for commons! 
representation and territorial distribution of these officers. I say it ia 
too early to discuss those details. First let us get the principle admitted. 
Let us seoure for Indians what Indiana want. Then it will be time to set 
our domestic differences at rest and not before that. 

Sir, a word about my gallant friend, Colonel Gidney, before I tit down. 
The question of the Anglo-Indians in this country, either for military service 
or for civil service, is a problem which will have to be tackled both by the 
Government and by the people of this country. Bui I can assure my 
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friend over there that the only people who can solve this are the Anglo- 
Indians themselves. If they want to live and flourish in this country, they 
must become Indians first. They must not only, as my friend, Mr. Bangs- 
charier said, have the same aspirations, the 8Ame ideals and the same ima- 
gination, hut I think they must work and they must live like Indians. They 
are. a people who art' recognized at the present moment by none and I hope 
it is for them to choose one side or the other, and therefore the future 
will depend on the side they choose. If they make a mistake, they will 
have to repent for it later on. Sir, there has been an amendment moved 
that the correspondence between the Secretary of State and the Govern- 
ment of India should be laid on the table of the House. 1 do not know 
how far that correspondence is private and confidential, but tbis much I 
must say that if this House — and by tbis House 1 mean naturally me 
people of this country — is taken a little more into the confidence of the 
Government, it will be to the advantage of the Government itself 
than otherwise. Sir, it has been said that if we want to get Swaraj, 
we must prepare by lndianizing the officer^ of the Army. I say that 
whether we get Swaraj <>r not, whether we get responsible Government 
or not, whether the Government is an autocratic Government or a bureau- 
cratic Government, it is essential that many of the officers of the Army m 
India should be lndianized, because* you have found out by experience that 
there has been great heart-burning among the people of this country and 
among the subordinate official* because the high offices of tile Government 
were not thrown open to my country men and the Government have recog- 
nized that and now the highest offices in the State are open to natives of this 
country' and I think they have acquitted themselves fairly well and creditably 
both from the people's point of view and the Government point uf v**iw. 
If there was discontent in the civil service over this, then* is naturally 
discontent in an aggravated form in the Army if the Indian Army finds 
that the places of officers are not open to them. Discontent in the Army 
is more undesirable and might lead to disaster, and, therefore, it will be 
an act of statesmanship, of diplomacy and of. I think, foresight, if the 
Government takes upon itself the responsibility of Indianizing the officer* of 
the Army and of training us for those offices. The people of this country can 
never believe that we have not got the materials for making up good officer# 
of Army, because, even recently we have had an Indian Army led by 
Indian Generals and Martials. Therefore. Sir. I think that this Resolution 
which has been moved expresses the voice of the country, and, as such, 
it should receive that respect, consideration and attention which it deserves. 
With these words. Sir, I support the spirit of the Resolution as moved by 
my friend, Mr. Yamin Khan. 

Mr. T. X. Moir (Madras : Nominated Official) : Sir, I must confess to 
. having listened with some disappointment to the debate* which 
has taken place on my Honourable friend, Mr. Yamin Khan *s 
Resolution in view of the announcement which has been made by His 
Excellency the Commander-in-Ghief. W’ith the exception of one or two 
speakers, it seems to that few who have taken part in the debate have 
shown due appreciation of the very' momentous character of the announce- 
ment which His Excellency made to the House, and I could have wished a 
greater appreciation of its importance had been shown in the course of the 
discussion. For myself, I listened to that announcement with feelings 
partly of relief, partly of regret and partly of apprehension : of relief because 
It seemed to me that the announcement was in part a declaration to the 



king’s COMMISSIONS FOR INDIANS AND 1NDIANISATION OF THE ARMY. 2480 

* 

people of my own country that there was some hope that in future the 
very heavy burden of responsibility which they have to carry has some 
chance of being lifted; that that responsibility under which my country is at 
present labouring is, so far as this country is concerned, in part at least, and 
as 1 personally hope in as brief a period as is possible, going to be trant- 
* ferred to this Assembly and to the representatives of India in this Assembly. 

I listened to the announcement with regret because there is no doubt that 
it implies that, possibly before very long, that long comradeship in arms 
between my countrymen and the Indian Army will be brought to a close. 
Now there has certainly, as far as I know in the course of history, been 
no comradeship in igrms between two races which has lasted so long, and I 
doubt if future history will ever be able to bear witness to a comradeship 
which has been more glorious and more perfect. But I also listened to 
the announcement with apprehension. There is no doubt that to-day we 
' have cross *d the Itubicon and that we are at last really face to face with 
the great issue which underlies this whole question of constitutional reforms 
i.. India. It is whether India will be able to recruit and maintain an army 
which will he capable of defending its frontiers, and also of rendering that 
loyal obedience to the constitution without which the constitution cannot 
1 ope to continue or to he preserved. That is the issue which the announce- 
ment made this morning brings prominently before us. Now. Sir, during 
my leisure hours, since I came up to Delhi, I have been looking into the 
histon of Delhi and of those parts of India with which hitherto I have been 
infuitlicicntly acquainted. And what do 1 read? Of invasion after invasion, 
v. tiich has swept across the frontier, uprooted principalities and powers and 
shifted the whole balincc of power in India. And on no single occasion 
hitherto lias India been able to repel those invasions. The question is 
whether the new Army, that reconstituted Army, with reference to which 
this morning we have taken the first step, will be able to perform a task 
which, as far ns I can discover from the annals of this country, no Indian 
Army hitherto lias been able to accomplish. (Rao Bahadur T. Rangachariar : 

* But India has lived. '*) Is the wheel again to come full circle? I sincerely 
hope not. I can only hope that history will not repeat itself and that 
what I may call the somewhat facile optimism which seemed to me to 
characterise the speeches of some of the Members of this House will be 
justified. But, Sir, I have also in the course of my readings been much 
impressed by one further fact, and that is, that those constant defeats, to 
which I have referred, were due not to any lack of gallantry, not to any 
defect in martial qualities of the. armies who went forth to defend the 
frontiers of India — the ballads of tbe countryside still recall the gallant 
deeds of their forefathers — not to any such defects was that failure 
due but to the fact that it was impossible apparently for them to act 
under one leader, to accept a common discipline and to look to one central 
authority. And that is a further issue which the announcement made by 
His Excellency the Commander-in-Chief this morning has raised, the great 
constitutional issue, — will this Assembly in the future be able to control an 
army, such as the Indian Army must be, constituted out of such a variety 
of tribes and castes and races? Will it be able to control and render it air 
amenable and an efficient executant of its orders and wishes? Sir, surely 
in view of these questions which I have ksked, we might pay more atten- 
tion to the spirit, to the underlying meaning of His Excellency the Com* 
mander-in-Chief s announcement. Surely, on an occasion such as this, it 
is out of place to raise the question perpetually raised in this House, to tilt 
at authority of the Secretary of State, to demand that papers be laid on 
the table of the House, Surely this Is not the occasion to debate a 
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question of percentages, or display our mutual fears and jealousies. God 
knows that question is serious enough in this connection but surely on this 
occasion we might allow communal bickerings and disagreements to be 
silenced for once. We have, as I said, passed the Rubicon. We are at the 
turning of the ways; and 1 should have thought that on this occasion we 
would have confined our attention to-day to the important, the momentous 
nature of His Excellency the Commander-in-Chiefs announcement, and 
allowed ourselves time to consider, to reHeet on what it means. I would. 
Sir, press upon my Honourable friend. Mr. Yumin Khan, to withdraw this 
Resolution. Further opportunities will surely arise fjr debating all minor' 
points and for discussing or settling ,mr differences. I would, therefore, ask 
my Honourable friend to withdraw his Resolution and the House to adopt 
t( -wards the announcement made by His Excellency the (\>mmander-in- 
Ghief an attitude which l would urge upon them will he consonant with * 
the dignity of the House and with the nature of the occasion. 

Bat D. C. B&rua Bahadur (Assam Valley: Non-Muhammadanl : Sir, 
•after having waited nearly two years since the passing of the Resolution on 
the Esher Commission’s Report which the Government accepted by pro- 
mising to appoint Indians to the extent of *J.*> pi r cent, of the commissioned 
ranks of the Indian Army, we have learnt with a sense of relief from His 
Excellency tin* Oommander-in-< hief to-day that eight units of Infantry 
will at once be officered by Indians, l think, Sir, this is a move in 
the right direction and it is but the beginning of the move. I am not a 
heliever in the principle which obtains in some quarters that the change 
■can be effected at a moment's notice. I for one am not prepared to accuse 
the Government with anything like apathetic feelings towards the problem, 
for I find they have taken steps to train Indians in militan schools and 
colleges in the meantime. I understand that many more units will be 
thrown open to Indians in the near future and tiiv countrymen should not 
be impatient. At the same time 1 would humbly advise the Government 
to expedite the matter. After the momentous announcement of His Ex- 
cellency this morning we should be satisfied that the promise made hy the 
Government is not quite hollow, and as thev have redeemed their promise 
in part we can safely take it for granted that they will not take long to 
redeem it in full. At this juncture it will he the proper duty of Indians 
to sho^v that the appointment is justified. If justification can be estab- 
lished, the task of Government will be easier, and the burden of military 
expenditure on the tax-payer will be lightened. As, however, effect is being 
given to the subject of this Resolution, I think it need not be pressed and it 
may be safely withdrawn with thanks to the Government. 

Mr. P. P. Glnwala (Burma: Non-European): Sir, the Honourable 
Member from Madras, (A It. Mmr) who spoke a little while ago from that 
corner has charged us with not showing due appreciation of the announce- 
ment that was made by His Excellency the Commander-in-Chief this 
morning. I may, however, remind the Honourable Member from Madras 
that according to the conventions of political life as they are understood 
on this side of the House it is not always necessary to go into raptures 
over every announcement that is made. We are conscious of the fact, 
and I am prepared to admit it and I believe Honourable Members on this 
side of the House who agree with me in my opinion will endorse that view — 
that a very momentous announcement no doubt has been made by His 
* Excellency the Commander-in-Chief to-day. This step which has been 
'taken, 1 venture to state, is a step which ought toh*ve been taken "long 
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ago, but we are grateful that the step has been taken eventually and that 
a Government which we have often described as incorrigible has shown 
itself capable of improvement in course of time. The Honourable Member 
from Madras also stated whether, if the policy enunciated by His Excel- 
lency the Commandor-in-Chief was pursued to its logical conclusion, a time 
will arrive when India will be able to face aggression from without, and he 
drew a parallel from the past. It is needless to point out that historical 
paralleds arc; often untrue, because the circumstances change, while those 
who draw the paralleds do not appear to recognise the change of circum- 
stances. If it was a fact* that the Indian army of the future was to be 
absolutely on the lines of the past — like it was in the days of the Kamayana 
and the Mahahharata and even of more recent pre-British times, — it may 
reastfciably he argued that tin* Indian Army of the future may not be 
equal to the occasion if foreign danger really took the form which it is 
anticipated by some men on the analogy qf. the past it would take. But 

we have been in contact with the British Army for 150 years; we hove 

learnt some of that art or so much of it as has been accessible to us under 
our peculiar conditions. WY have fought, along with them; we have built 
up our own traditions which are entirely different from the traditions of 
those <la\s in which an Indian Army v. a- not able to face outside aggres- 
sion. We are prepared yet to learn trom the British officer and we have 

not said that- the British officer is to leave this country bag and baggage 
to-morrow. He will be with us still, and we hope that he will always be 
with us in some form or other. To say, therefore, that if the Indian Army 
is Indilmisrd the hi-tun of the pasi will be repeated is to commit an 
anachronism which lias been exph» it 1 times out of number in human ex- 
perience. 

There are one or two expressions in the speech of His Excellency the 
Commundcr-in-Chirf which he made on the 24th J an u any to which with 
great respect 1 would take exception. He said, when giving the reasons 
for not expediting tin* pace of reform in the army: “ 1 need hardly 
remind the House that ever since the end of the Great War India has never 
wholly been free from some form of external or internal menace.*’ Xow, I 
would like to ask His Excellence tin* Commnnder-in-Chief — can he say 
of any country at tho present moment, leave alone India, which has been 
free from these two dangers? Can he point to any country and say that 
in any particular decade it was alw»\s free from those two things? Can it 
be said of any couutry in Europe just now that these dangers do not exist? 
It is no good*, Sir. talking of these dangers; they are permanent dangers as 
far as human society is constituted and they have to be borne in mind in 
whatever direction you wish to proceed. Then, with regard to the 44 inter- 
nal menace, 44 I do not wish to enter into a discussion on the principle in- 
volved in those two words. But I protest against that expression being used 
in connection with the maintenance of the Indian Army. It is no 
function, I maintain, of tho Army to preserve internal peace and 
this House will not recognise that principle. The Indian Army 
cannot be maintained on the principle of maintaining internal defence, 
unless you are prepared to admit that the basis of the Government of this 
country is your Army. If that is not your position, then I maintain. Sir, 
that the sooner the doctrine of preserving internal peace and order by the 
military forces of tho Crown is abandoned the better. 

There was another remark made by His Excellency the Commander- 
in-Chiff and it was this, that it was essential, if the Army was to be effi- 
cient, that tiie Indian officer should have the same training and the same 

c 
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education as the British officer. Baldly stated, that proposition is a sound 
one, no doubt, but what has been our experience in the past in applying this 
doctrine to other branches of education? Did not we adopt the doctrine 
in the latter half of the last century, that whatever was good for the 
British youth was good for the Indian youth in matters of general educa- 
tion, and have we not been trying from the beginning of this century to 
correct some of the errors which we perpetrated in consequence of the 
adoption of that doctrine? If you are going to start your new career of 
Indianising the Army upon that doctrine, I venfure to submit that the 
time will come when you must revise that policy of yours ns you arc having 
to do to-day in matters of other branches of education. And, before wo 
start on any very large scale upon this career, in niv opinion an examina- 
tion is necessary as to whether we are going to apply to the Indian officer 
exactly the same standards of cdiAition as are applied to the British officer. 
I will now turn for a moment to what the Honourable Member for Com- 
merce and Industries had to say on behalf of the Government with reference 
to its relations with the Secretary of State. As he got- up to speak. Sir. 
he reminded me of a picture of Prometheus Vinctus which I had seen 
some years ago where Prometheus was chained to the rocks by the thunder 
of a cruel Jove and while lie was doing his best to break his chains he could 
not do so. I may. however, toll the Honourable Member for Commerce 
and Industries and his Government that they can snap those chains if they 
try. If they submit to what they are allowed to receive from the Secre- 
tary of State, those chains will never be broken. But. if they insist upon 
their own rights and if they take this Assembly into their confidence and 
ask for our support to break those chains, those chains will be broken. 
If thtw persist in accepting orders the reasonableness of which they -re not 
satisfied with, if they do not tell us that they have done their best to get 
other orders and that, unaided by this House, they have not succeeded, 
it is their own fault. And my advice to them is that, though we differ upon 
other points, we are in entire agreement with them if they make up their 
mind to conspire with us and seize every opportunity to remove the 
shackles which they and we find so tiresome and oppressive. I have no 
hesitation in saying that in that conspiracy — it will be a very pious conspir- 
acy — they will have every encouragement which it is in the power of this 
House to give them for when they are free, we shall consider ourselves 
free. Freedom in this direction must come to us and to them together and 
if they attach any importance to it, I urge upon them, Sir. to come to this 
House and join forces with it, to fight and vanquish in the end our 
common enemy — the Secretary of State for India. 

Mr. President: I desire to point out to the House that, while there 
are still a certain number of amendments on the paper, I cannot call on 
the Honourable Members in whose names they stand until we have dis- 
posed of Mr. Seshagiri Ayvar's amendment. To give them their fair 
chance I propose to put that amendment now. 

The original question was that : 

*' This Assembly recommends to His Excellency the Governor General in Council 
■to be pleased to get King's Commission for Indians by direct recruitment and by 
promotion from the rank of Viceroy's Commissioned Officers m such number that aft 
vacancies, in the Indian Regiments be in future B8nd by snob Indian Oflbera mly 
till all Indian Regiments are wholly Indiaaiaed" * 
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Since which an amendment has been moved : 


“To add to the Resolution the following : 

' This Assembly further recommends to the Governor General in Council that he 
■may he pleased to lay on the talde of the House the scheme, if any, for the Indianisa- 
tion of the Indian Army and the correspondence, if any, that has passed between the 
Government of India and the Secretary of State for India on the subject*." 


Thu question I have* to put ib that those words be there added. 
Tin; Assembly divided : 


AYES — 28. 


Abdul Majid, Sheikh. 

Abdulla, Mr. S M. 

Ahul Kasctn, Maulvi. 

Agarwala, Lain Girdharilal. 
Agnihotri, Mr. K. H. !j. 

Avvar, Mr. T. V. SeshagirL 
Ytaj.ai, Mr S. I\ 

Ilasu. Mr. .1. N. 

Bharguva. Pandit J. L. 
Chaudhun, Mr. J. 

Dm, Baku B. 8. 

Ghulani Sarwar Khan, Chaudhuri. 
Gutwala. Mr. P. 1\ 
fiirdhardas. Mr. X. 


Gour, Dr. H. S. 

Gulah Singh, Sardar. 

Joshi, Mr. X. M. 

Kamat, Mr. B. S. 

Nag, Sir. G. C. 

Ncogy, Mr. K. C. 

Rajan Baksh Shah, Mukhdum S. 
Rangachariar, Mr. T. 

Shahani, Mr. R. C. 

Sohan Lai, Mr. Bakshi 
Srinivasa Rao, Mr. P. V. 
Subrahmanavam, Mr. C. 8. 
Yenkatapatiraju. Mr. B. 
Vishindas, Mr. H. 


NOES— 54. 


Abdul Quadir. Maulvi. 

Abdul Rahim Khan, Mr. 

Abdul Rahman, Munshi. 

Aiyar, Mr. A. V. V. 

Akram Hussain, Prince A. M. M. 
Allen. Mr. B. C. 

Asad Ali. Mir. 

Bagde, Mr. K (J. 

Barua, Mr. D C. 

Bijlikhan, Sardar G. 

Blackett, Sir Basil. 

Bradley-Birt, Mr. F. B. 

Burden, Mr. E. 

Cabell, Mr. W. H. L. 

Chatter jee, Mr. A. C. 

Cotelmgam, Mr. J. P. 

Crook shank. Sir Sydney. 
Faridoonji, Mr. R. 

Gaijan Singh Sardar Bahadur. 
Uidney, Lieut. -Col. H. A. J. 
Hindley, Mr. C. D. M. 

Holme, Mr. H. E. 

Huliah, Mr. J. 

Itinea, the Honourably Mr. C. A. 
Jamnadaa Dwarkadas, Mr. 

Ley, Mr. A. H. 

Mitter, Mr. K. K. 


Moir, Mr. T. E. 

Mon crieff Smith, Sir Henry. 
Muhammad Hussain, Mr. T. 
Mukherjee, Mr. J. N. 
Mukherjee. Mr. T. P. 

Nabi Hadi, Mr. S. M. 

Nayar, Mr. K. M. 

Percival, Mr. P. E. 

Ramavya Pantulu, Mr. J. 

Reddi, Mr. M. K. 

Rhodes, Sir Campbell. 

Samarth, Mr. N. M. 

Sams, Mr. H. A. 

Sarfaraz Hussain Khan, Mr. 
Sarvadhikarv, Sir Deva Prasad. 
Shahabud-Din, Chaudhri. 

Singh, Mr. S. N. 

Singh, Rana U. B. 

Sinha, Balm L. P. 

Stanyou, Col. 8ir Henry. 
Tonkinson, Mr. H. 

Townsend, Mr. C. A. H. 
Tulshan, Mr. Sheopershad. 
Uiagar Singh, Baba Bedi 
Webb, 8ir Montagu. 

Willson, Mr. wTs. J. 
Zuhiruddin Ahmed, Mr. 


The motion wti, negatived. 


The Assembly then adjourned for Lunch tin Half Past Two of tha 
Clock* 


o 8 
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The Assembly re-assembled after Lunch at Half Past Two of the 
Clock. Mr. President was in the Chair. 


Colonel Sir Sydney Orookshank (Public Works Department Sec- 
retary) : Sir, it seems to me, if I have the indulgence of the House 
to say so, that this debate has so far proceeded on what 1 would term 
somewhat ragged lines, and the amendments whicli I see tabled to this 
Resolution also indicate that the question which we have before us is very* 
likely to become further involved. Now, Sir, there is considerable weight 
in the valuable remarks which fell from my Honourable friend from 
Madras. At the same time 1 think many Members of this Honourable 
Assembly will probably agree with me in considering that we do not want 
to approach this question from the melodramatic side. Proceeding to the 
remarks which have fallen from my Honourable trimd from Burma, I 
can only say I regret I cannot subscribe to those remarks in so far as they 
apply to the education of Indians to tak** th*ir place in the ranks of the 
Indian Army. However, that may be a matter uf opinion, but I base 
my opinion largo ly on the fact that circumstance* from the military point 
of view have changed very extensively of late, and that fhe enemies wo 
have on the Frontier are now well trained and organized, and very well 
armed, and they are no linger just ordinary hordes ■ ,f invader. I '\» uld 
also note that it seems to me that he also transgressed what I might call 
tho first canon of military propriety in riot respecting that discipline which 
is expected from all ranks of the Army, a dUeiplin, of exnet nbedieuce to 
constituted authority which requires them to carry out the orders which 
are in force whether they agree with tlvrn or whether they do not. 

Sir, this question of training Indians for service as oiVie* ts in the 
Indian Army is one which depends very largely on social and economic 
and also climatic conditions. When 1 refer to climatic conditions what 
I mean is that the climatic conditions of India, down in the plains during 
the hot weather months, are not such as to retain the vitality of the 
ordinary' individual after, say, the age of about 3r* lo the standard whicli 
is required of him in military service; and the advantage which the British 
officer lias in this respect is that he takes leave to European climatic con- 
ditions and returns in vigour, and possibly thereby retains his physical 
youth longer than would his brother officer who happens to be an Indian, 
who stays in India without having those advantages. However, I will 
not dweil on that particular point. The House will no doubt agree with 
me that the points I have mentioned have a considerable bearing on the 
question we have to deal with. 

Sir, I venture to speak on this subject because it mav be that 1 am 
the only member of this Honourable Assembly who has been on service 
on the Frontier and in France with British units and with Indian unite 
and under fire with them as comrades in arms. I have been with British 
units and Indian units in action, in advancing, in holding a position, and 
also in failing hack from one, but I am not going t c$ dwell on that fact 
in order to analyse the qualities of British officers and Indian officers. 
Both have their merits and probably also in certain respects their 
demerits, but I have only mentioned the fact in order to put it to the 
House that I speak from a practical point of view; I do not merely 
theorise; and as sueh, it seems to me that the pronouncement which His 
Excellency . the Commander-in-CUief gave to this House this morning 
should have given an assurance to inis Assembly that the Government 
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proposed to set about the problem of the Indianisation of the Indian 
Army in regular ordered steps und to base its further Indianisation in 
the course of time entirely on the results so attained. His Excellency 
has announced that 8 units will be officered by Indian officers. Well, 
that itself goes a very great distance. On that basis, he, in his highly 
responsible position as the military adviser of the Government of India 
and responsible military expert before this Assembly, would be in a posi- 
tion to judge what further stages of Indianisation of units could be 
effected and when. 1 therefore think, Sir, that this House, instead of 
proceeding to go into the details of all the amendments which now stand 
tabled on tie* agenda, which may confuse the issue before us, would 
perhaps do well to consider the advance which has already been made, 
and to lei these further stages of the. development of the Indianisation 
tif the Indim units *if the Army be considered in due course, from time 
to time, according to the n suits uhich are seen from this measure of 
Indianisation of H units to make a start with. With that to go on, it 
seems to me that the field is perfectly clear, and it may be left to the 
military authorities to advice tin* Government of India as to what further 
can be done ] do not think 1 need detain this House any more in this 
matter, because wo have here an accomplished fact that 8 units are 
going to lndiunised, and also that an Indian Military College for the 
training of Indian cadets for the officering of the Army has been estab- 
lished at Dehra Dun. The progress will he watched, and no doubt the 
IIoum* will he advis, d from time to time. In the meanwhile, it will, 
perhaps, suffice to abide by the assurance, which His Excellency has 
given us, and in the future, when the opportunity arises, to consider what 
ar- 1 tlie further stages *if Indianisation that the circumstances may permit of. 

Dr. H. S. Gout (Nagpur Division: Non-Muhammadan): Sir, in 
moving my amendment. I should like to make a few formal changes. 
Tie* House has u doubt received with feelings of gratitude the an- 
nouncement made this morning by His Excellency the Commander-in- 
Chief promising the immediate Indianisation of 8 units of the Indian 
Army. That. 1 submit, is a distinct step in advance, and for which this 
House should tender its gratitude and thanks to His Majesty's Govern- 
ment. I wish therefore. Sir. to prelude my amendment with the follow- 
ing words : 

*• That, while gratefully ackn*v. Vdiiim: the announcement made for the Indianisa- 
tion of B Indian mots, ties tsM-mhh r commends to II*. Excellency the Governor 
General in Council to he so phased to formulate a icherv* for the steady increase 
of Indians in th** commissioned ranks of the army with * view to ensure the officering 
of all Indian regiments by Indian Officer* with a minimum of British Officers as may 
at present la? necessary to ensure thc.r efficiency.** 

Mr. W. M. Hun&nally: Sir, I suggest the addition of the words 
** within a reasonable time **. 

Dr. H. S. Gour: That is implied. It is more than implied, it is 
clear. Now, Sir, Honourable Members have referred to the report of the 
Esher Committee and a subsidiary committee that sat to consider that 
report. My friend was a member of that committee; so was I. We 
formulated a series of Resolutions amongst which there was a very im- 
portant Resolution, Resolution No. 7, which reoommended to His 
Majesty’s Government: 

*• Thst the Kmg-Rmperor’s Indian subject! should be freely admitted to all arm* 
of Mis Majesty's military, naval and air forces, and to regard to ancillary services 
of the military forces that every encouragement should be given to Indians, including 
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the educated middle classes, subject to the prescribed standards of fitness, to enter the- 
commissioned ranks of the army, and that in nominating candidates for the entrance 
examination unofficial Indians should be associated with the nominating authority 
and that not less than 25 per cent, of the King’s Commissions granted every year 
should be given to His Majesty’s Indian subjects to start with." 

Two years have since elapsed and we have been pressing upon the Gov- 
ernment the desirability of taking a practical step in the direction of 
Indianizing the military forces of this country. Only the other day when 
my Honourable friend the Mover of this Resolution spoke on the subject, 
His Excellency the Commander-in-Chief in his speech did not anticipate 
the immediate possibility of Indianizing any unit of the Indian Army. 
His speech was a speech of caution ; his speech was a speech in which I 
am perfectly certain His Excellency the Commander-in-Chief has infused 
his continence in the Indian Army with the necessary caution born of a 
practised British Commander. This morning the situation has completely 
changed and I am afraid very few of us have realized the great change 
which that announcement foreshadows. It is the very suddenness of 
the announcement that has taken this House by surprise. But at the 
same time, Sir, if the House realises that 8 units of the Indian Army 
are to be immediately Indianized and on the result of that experiment 
further progress would be dependent, 1 am afraid this House will say 
that that is a contingency which it cannot accept. And so far as this 
House is concerned, it should ask the Government of formulate a policy 
for the steady Indianization of the Indian Army, subject only to one 
condition, namely, that the minimum of British officers ns may at pre 
sent be necessary be laid down to continue to ensure its efficiency. I 
submit, Sir, the only difference between my amendment and the an- 
nouncement made by His Excellency the Coinmander in-Ehief nd the 

explanation given by the Honourable and gallant Colonel Sir Sydney 
Crookshank is that, while they are prepared to Indianize 8 units, they 
are not prepared to formulate a scheme or to promise further Indianiza- 
tion in the steady manner which I suggest. That is the only difference 
between their pronouncement and our demand; and. I sub- 
P,M * mit, Sir, so far as this part of the House is concerned, it is 
unanimous in its desire that a policy should be enunciated and a scheme 
formulated for the steady Indianization of the Indian Army. That will 
not only satisfy the growing rational aspirations of the people of this 
country but will be an incentive to the very' Indian officers who are to 
be employed in the first eight units. They will feel that they are not, 
the first and the last to Indianize the Indian units and that upon the 
success, further steady progress has been promised and will be made; 
and this, I submit, would be for the greater efficiency of the Indian 
Army and the contentment of the people of this country. 

Now, Sir, I turn for a moment to my friend, Mr. Yamin Khan's 
Resolution and I shall give my reasons why I am not prepared to endorse 
it. My friend says: 

" This Assembly recommends to His Excellency the Governor General in Council 
to be pleased to get King's Commission for Indians by direct recruitment and by 
promotion from the rank of Viceroy's Commissioned Officers in such manner that ail 
vacancies in the Indian Regiments be in future filled by such Indian Officers only 
till all Indian Regiments are wholly Indianised. " 

Now, Sir, as patriots and politicians, this Resolution oommends itself 
to us. But as men of practical commonsense, as men who have to face 
Rand facts, 1 am afraid we are not in a position to say that all future 
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vacancies in the Indian Army be filled by the employment of Indian 
Officers. Honourable Members need not be reminded that the first duty — 
indeed the only duty — for which the Indian, or indeed any Army, is 
kept is its efficiency. The object of the Army is to secure peace. The 
object of the Army is to ward off foreign aggression. How can that be 
ensured if we were to Indianisc the Indian Army per saltumi Up to now 
there is no doubt that the Commissions that have been given to the Indian 
Army have justified themselves, fulfilled the hopes that the Military 
Officers arid Commanders felt in them and in their efficiency. But how 
can we usk the Government that all future entrants to the commissioned 
ranks of the Indian Army shall lx* Indians regardless of other considera- 
tions. That is a proposition which I fear I am not in a position to subs- 
cribe to, and I d<» not think my friends on this side of tin* House arc pre- 
pared to subscribe to that sweeping doctrine. I therefore suggest, Sir, 
that we. should deal with this question as practical men. We should not 
forget the primary, and as I have said the only, object of maintaining 
an army, and that purpose can only be served if we gradually blit steadily 
advance in tin* direction of Indianisution. Some of my friends have 
asked for the recognition of communal rights. Amongst them 1 class my 
friend the Honourable Colonel (iidney. May I point out to him that ht* 
and members of all communities will have their place in tin* Indian Army 
subjeet only to one condition, that its efficiency is not impaired. The 
Army, Sir, is not a repress illative institution: it is kept for a definite 
purpose, and that purpose, I submit, cannot be lost sight of in recruiting 
people merely because they belong t<> certain communities and not because 
they possess the necessary grit, strength, stamina, power of endurance and 
valour for which. I submit, the Indian Army, as indeed all national armies, 
exist. But as I have said before, Sir, these are questions of detail which 
need not detain us. We are at present concerned here with the initiation of 
a good principle. That principle lias been conceded by His Excellency 
the Commander-in -Chief, and all that we can do now is to thank His Ex- 
cellency the t’ommaiub r in-( ‘hief for his announcement and ask him to accept 
my amendment in which I want that a scheme for the steady growth of 
the Indian element in the India! Aryiy be formulated. With these words. 
Sir, I move my amendment. 

Mr. President: Amendment moved: 

" Substitute thr following for the Resolution : 

‘ While gratefully acknowledging the announcement made for the Indianiz&tion 
of the Indian units, this Assembly rcr-.minends to the Governor General in Council 
tiiat he mav be pi rased to formulate a scheme for the steady increase of Indians in 
the commissioned ranks of the Army with n view to ensure the officering of all Indian 
regiments by Indian officers with the minimum of British officers as may at present 
b*' necessary to ensure their efficiency '.** 

Mir. X. Burdon (Army Secretary): Sir. the essential purpose of the 
debate initiated by mv friend, Mr. Yamin Khan’s Besolution was, if I 
may be permitted to say so, very well put in the words used by my Honour- 
able friend, Sir Devn Prasad Sarvadhikary. Speaking on the 24th of 
January* in this House, he said. “ We are anxious to place before the Gov- 
ernment and before the public some substantive and substantial form 
in which we make our demand for Indianization." This is the real and 
the central objeot of the discussion while the Resolution itself and the 
amendments on the paper represent different conceptions of what that 
substantive and substantial form can be, or it might be said attempts to 
deftne the claim which this House should now combine in making. Well, 
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Sir, it must be clear to the House that of these conceptions that which has 
been framed by my Honourable friend. Dr. Gour, must commend itself 
most to the Government. It obviously approximates most nearly to the 
course of action in regard to the lndianization of the Army which the Gov- 
ernment, for the reasons which have been stated very fully by His Fa- 
eollency the Gommander-in-Chief. consider to be wise, and consider to he 
in the best interests of India. It therefore appears, I am afraid, a little 
ungracious if I have to say that Government cannot accept even Dr. 
Gour s proposal. I think the reason — and it is very largely a formal reason 
— is one which will appeal to this House. The amendment, apart from the 
initial words which have been added to-day, was framed in circumstances 
which, as m\ Honourable friend has said, have been entirely changed. 
The situation in which this debate commenced has been altered w h« .11 \ hv 
the announcement which His Excellency the (*< numundcr-ie. -Chief has made 
to-day. Indianizati«*n of the Indian Army was asked for and Indianisation 
in some measure has been conceded. Now. in the face <>f this nee- in* 
plished fact, it seems to me that the amendment mu<t necessarily fall to 
the ground. It is. at any rate, impossible for Government to accept the 
amendment, although what has transpired in the curse of the debate shows 
that tho real desire of the Hoiis« is in harmony m»»re or less with the in- 
tentions of Government as now declared. But even so. I feel sure that 
the House would not expect Government to accept a proposal even of 
the kind which has been made by my Honourable friend, Dr dour, imme- 
diately after the Government l ave announced their decision to ad. «j»t a 
particular programme of Indianisation. To do so would be ine »ngruous 
and would only render Government liable to misinterpretation. It would 
he believed that Government intend to take some further step .• t once, 
cither in advance of, or varying from, the tre asure which 1ms hern adopted, 
but which has yet to be put into operation And has yet to prove its success . 

There is only one other point- I prop kc to confine myself strict!) to 
the amendment — to which I should like to draw attention; it is another 
point in which the intentions of Government square very largely with 
the desire which is inherent in my Honourable friend's proposal. His F.x* 
cellency tho Commander-in-Ghief, speaking this morning, said: 

“ There is one other point which it is nwswiry for me to explain. It m that 
simultaneously with th** Indian i.sat cm of tlu*v s**Wt#*d eight units. Indians who 
qualify for the King's Commission will continue, as at present, to be posted to other 
units of the Indian Army,” 

when*, of course, they will, for the time being, serve side by side with 
the British officers who remain. The point of this fact, to which His 
Excellency the Gnmmander-in-Ghief drew special attention, is that the 
scheme of Indianisation which has been announced today contains in itself 
the germ of growth, that is to say, there is inherent in it the possibility of 
increase, because the Indian officers with the King’s Commission who 
join other units of the Indian Army, apart from those which are being 
specifically Indianised. will be. available if and when a further stage is 
decided upon as a result of success having been achieved in the first stage. 

Sir, I hope that my Honourable friend, Dr. Gour, and the rest of the 
House will appreciate the position of Government in this matter. It is* 
as I say, largely based on the formal. reason that, having announced one 
scheme, they cannot ten minutes later appear to commit themaelvef to 
something else. 
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Colonel Sir Henry St&nyon (United Provinces: European): Sir, it is 
with some hesitation that I rise to speak on a subject to deal with which I 
feel myself very imperfectly equipped. I give way to no one in my 
desire for the advancer of India towards responsible self-government in 
every branch. India is the land of my birth, and it is the land in which 
most of my life has hi ten spent; and those conditions produce an attach- 
ment to the country which must necessarily guide mv opinion with regard 
to its future. 1 have a good deal of sympathy for the morltrrate wording 
of this amendment or pmp osal put forward by my friend, Dr. Gour, but 
I seek to deal with tin- subject in that detached and open-mined way towards 
which a certain amount of judicial experience helps me. 1 think I need 
hardly assure this Hmis** that there is not one scrap of racial prejudice 
animating the remarks which I am now making. 1 speak from the point 
of view of the eiti/en of India whose interest in the Indian Army lies in 
having at hand «» force which protects him from external aggression and 
from internal disorder; and t lit* main force which guides my opinion on this 
point is a desire for efficiency and nothing else that is worth mentioning. 
An Army is a fighting machine. Dr. Gour has rightly described it as 
something quite different from a representative body, a political body, a 
ei\il «>r administrative h-idy. it is a machine kept for a particular purpose, 
and its first- requisite is » ilica ncy . Sir, if I were convinced that the 
Indian Army, wholly othcred and led by Indians only, would be more 
efficient than the hivi’an Army as constituted to-dav. i should vote that 
tomorrow the whole of the IVUK) odd European officers should be sent 
away and that Indians should replace them. But I am not to be con- 
vinced by optimism or by hopes or even by that great regard and admira- 
tion which I have fnr Indians — sincere, honest, hopeful regard and admira- 
tion. We have at pr**«m au Indian Army that has justified itself on a 
hundred fields of honour and glory, and proved absolutely to the convic- 
tion of ewry mind that is not overborne by prejudice that the Indian non- 
commissioned ranks led by Enrop. ans are as good a fighting machine as can 
be found in the world. But India is advancing, and 1 have the greatest 
sympathy for, and regard as most natural the desire of Indians generally 
to he allowed to try their hand in jhis field of leading their own men. 
Speaking for myself I have every reason to believe that if the right kind 
of Indians are put in as officers they trill lead those men with the same 
success that their European predecessors and comrades and compatriots 
have done. But. Sir. when we want to substitute a new machine for 
an old and well tried machine which is still working effectively, we want 
something like an experimental ust before making the change. By the 
proposal now before the House Government u asked to formulate a 
scheme. Mv understanding is that the Government have formulated a 
scheme. They have started the process of training Indians to possess 
those remarkable characteristics, those peculiar characteristics, with which 
alone they can succeed as officers in Indian regiments. They have intro- 
duced by the grant of King’s Commissions Indians into regiments where, 
side by side with British officers, they can learn those habits of life and 
thought and leade rship which are essential to success. And now we have 
this greatest part of that scheme of gradual Indianisation, namely, an 
actual trial of no less than 8 regiments under completely Indian control. 
Sir, let the House* think what this means. To begin with you have to 
find 8 Colonels, 8 Seconds-in-Command and 8 Adjutants. I do not profess 
to know very much about regimental organisation, though I have had 
the| privilege to command Volunteers for 15 years; but I do know this 
tnueh that upon the character of the Commandant, and upon — what shall 
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I call it? — the tact and adaptability of the Adjutant, a great deal of regi- 
mental administrative success must depend. The European officer in 
an Indian regiment has a much easier position that!* an Indian 
officer will have. The difference will be understood by European 
officers if they will try and imagine what their position would 
be; suppose in the four double companies constituting a regiment one 
company — or even half a company — consisted of European Christians. 
They are at present in a detached position, able to act ‘with complete 
impartiality among all the different people who go to constitute an Indian 
regimental unit. The Indian officers’ position will be very much more 
difficult for reasons upon which 1 need not enlarge, but which, I am sure, 
will be obvious to every Member of this House. We have two amendments 
proposed on this paper to-day which themselves point to these difficulties. 
These are all difficulties that we have to consider. Dr. Hour's proposal is: 

Don’t wait and see what is the result of the experiment. Let that g-» 
on as best it may, but, despite that, without opening your eyes by the 
experience gained in connection with these 8 units, formulate a scheme — 
formulate a scheme.”. 1 submit that this Resolution is premature for 
that reason, and that this House must possess its soul in patience. It has 
achieved a tremendous amount of success in pushing forward this matter — 
'success which perhaps a wry short time ago even the most sanguine of 
the Members of the House would scarcely have hoped t*> realise. Now 
let us wait. If these 8 units prove, as 1 haw every hope mvs*df they 
will prove, to maintain th**ir efficiency under Indian command at the sum** 
level which they have attained tinder European command, then our posi- 
tion will be a very strong one. and we ma\ be able to ask that, in place 
of 8, we should have 8o units of that kind. 

Khan Bahadur Zahiruddin Ahmed (IW'cu Division: Muhammadan 
Rural): Sir, before I move my amendments, and before T go on to speak 
on the merit or demerit of this Resolution. I respectfully ask the Hon- 
ourable Non-Official Members of this House, in whose hands the Honour- 
able Mover is, to ask him to withdraw this Resolution. 1 will give my 
reasons for this novel request. The reply given to the Resolution by His 
Excellency the Commander in-Chief, Lord Ruwlinson, is very sympathetic 
and very very hopeful and I am certain that His Excellency will give UB 
as much indulgence as possible, ns In* has already commenced to help tis f 
compatible with the efficiency of the army , for the furtherance of the 
desires of our rising hopes. Hy forcing this Resolution on His Excellency 
we will simply convert a friend into a foe, as in the interest of the Army 
he cannot but oppose it. I say we should know better. I must frankly 
confess that the Resolution as worded cannot be accepted as it is. When I 
first read in the Resolution that all vacancies (l lay stress on the word 
" all ’*) in the Indian regiments in future be filled bv the Indian officers, 
etc., I thought my Honourable young friend wanted to be amusing and 
humorous. A certain Persian saying which I reproduce here came to my 
mind at once : 

” (iorhai mi*kin gur pur duxtni tumlh kunjunh oj jahan bvf d<i*t<ri " 

“ Had the innocent cat got wing*, there would have been no sparrow left on the 
face of the earth.” 

But, when I found that His Excellency, a grim soldier and a far-sighted 
statesman — two very distinct qualities very seldom found in one man— 
has taken it seriously, I immediately changed my views and came to the 
conclusion that I was not right. • 
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If this rash and embarrassing Resolution is accepted by this Honourable 
House as it is (1 lay stress on the words “ as it is "), it will simply alarm 
those from whom we expect more help, more reforms and more good. 
It will meet the same fate as the immediate Swaraj Resolution of 
Simla. No Military Hoard worth its name can accept such a drastic change 
and that too within 24 hour* Hence, when we are certain of failure, why 
should we do it? We are a responsible body and not a schoolboys’ associa- 
tion, why should we do a thing which will damage our cause? 

“ Agar akeli ek e&hara bus ast ”, 

“ If you have any sense in you, one nod, one sign, is enough.*' 

Such an impudent Resolution is sure to be rejected by the authorities at 
Home as they cannot accept a tiling which will be so deriniental to the 
flVtciency of the Army and hence to the interests of the country* as a whole, 
and then some of my Honourable friends will commence to whimper and 
whine that such a well cut, well dried, well groomed and well lobbied 
motion failed to act. I say it is better to remove the face before the slap 
has fallen on it. If \v<* get slapped none but we. the Honourable ourselves, 
shall have to be thanked for it. No use to be wise after the event. No 
use to advance the face to be slapped. “ Chcra Kare Kunad Akel he baz 
aralJL ihifikcimtrti ” Why should a wise man do a thing which will bring 
remorse afterwards? 1 admit we wanted a long sword but we have been 
given a pen knifo. If we make well use of this pen knife, a better and a 
longer one will follow. It looks to me that- we have commenced to use the 
knife at the throat of the giver thereby creating our own obst«acfes in our 
own way. What we did before is already known, now we are demanding 
to drive away all the British officers in the Indian Regiments immediately. 
A creeping conviction is coming on me that we are here voicing the feelings 
of the outside non-co-operators and the extremists. It looks to me as if 
the outside, the Honourable non-co-operators, and the inside the Honour- 
able non-official* are one and the same or at least they are “ Nisbati 
Brothers ”, brothers by contracted relationship which, when translated in 
common Hindustani means “ Salas ” and “ Buhnois.” 

Sir. we have* heard from His Excellency that in the list of the Viceroy's 
Commissioned Officers there art' no fit persons to be given immediately 
King’s Commission. Such officers arc not in existence but shall have to be 
given birth to. My young friends mnv be up and doing but* till then will 
all the vacancies remain unfilled up? In the meantime they can be filled 
up by the young non-official Members of this Honourable House. I am 
giving this piece of advice to His Excellency. 

I asked the opinion of one of my constituents who had some military 
experience in Mesopotamia and he replied as follow's : <? Kare bojina nist 
rajjari ” meaning surgery is not the business of the monkey. If any of 
my Honourable friends will argue that the surgeon is simply to hand over 
his knife to the monkey and the monkey wall at once turn out to be a good 
expert Burgeon, I must say that the argument is very forceful and to that 
I have no reply. There is a vast difference between civil and military 
matters. A civil officer may commit a mistake which can be easily rectified 
by his superior without much harm being done. Such is not the case with 
the military officer. A mistake made by a military officer in the battle-field 
may eftd in a great catastrophe, may end even m losing a battle. It has 
beeVt known in history that the loss of a battle ended the existence of 
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Empires. This nation is in its infancy and 1 am not prepared to experi- 
ment with its life and death by this unworkable, absurd Resolution. 

I say there is no magical force in adopting a Resolution. If my Honour- 
able freinds the non-otlieiuls do believe that a magical virtue is imparted 
to a Resolution by its acceptance by this Honourable House, I may point 
out with hundred and one apologies, that such magic will not appeal to 
the British nation, the British public, the British rate-payers and the 
British Parliaments. Then what will appeal to them? I submit, it is logic 
or logical force. Has my Honourable friend the Mover any logic to his 
side? If ho has, I failed to see any. If any of my Honourable friends 
here will tell me if he has found any. I shall then be delighted. 

In the first part of his speech he spoke volumes in praise about the 
present British officers. He fully admits that they are doing their 
duties admirably well. lie agrees also that they never failed on any 
occasion. People want a change when tin* existing order of things is net- 
working well. The Mover admits that the present system is working 
excellently well. Still he wants a change. Hi* says the change may 
be equally suitable. But where is the proof? 

14 Seeing an eagle soar on the high. 

The Baby in the cradle wishes to fly " 

Such a baby which is still in the care of wet nurses. That 
the eagle can fly I can see and 1 must have proof that the babv will be 
able to fly equally well before I will hoist tip the baby high in the air. 
A few of mv Honourable friends told m«* if 1 were to support this Reso- 
lution I will get the “ Bah ,f , ” Bah ” of the revolutionary invoon- 
cilables of my country, mv countrymen of that class will say excellent, 
excellent. Revolution in political matters is very risky. The roads of 
politics are full of zig-zags, full of ups and downs like hilly roads. No 
sane man should ride on such roads at break neck speed. The rulers 
will not only break the necks of their horses but will break their own 
necks in the bargain. I say the revolution in the Armv is still tnoro 
risky, nay, dangerous and I am not prepared to support such a drastic 
innovation simply to win the applause of the outside extremists and non- 
co-operators. 1 have a conscience which I cannot sacrifice. I ask the 
Honourable non-official friends in this House to let us be true patriots, 
let us not discard genuine gold for an alloy, though the outside of it may 
he shining. One must not pretend to know a tiling of which one knotvs 
nothing. Pretended knowledge is very, very dangerous. I ask again 
and again from the Honourable non-officials what is their military know- 
ledge. I will answer the question for them. It is not even superficial 
but abysmal ignorance. My Honourable friends are very confident that 
they can drive the carriage of the administration of the Army very ably. 
But, w'ith all humility, I may enquire whether they know that the horse 
which is to drag the carriage is to be harnessed in the front or behind it. 
What I believe would happen is, if any Government or ony 
Military Board forces any such Resolution on any Cmnxnander-in- 
<Chief, the officer will resign rather than agree to experiment or work 
on it. A soldier cannot or will not discord his sharp sword for a doubtful 
one. No statesman will agree to stake the existence of an Empire for 
ian experiment. 
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My Honourable young friend expresses a pious hope that the new- 
comers will turn out to be as good as old experienced officers whom he 
wants to replace. He does not instance a single regiment where it was. 
tried and found successful ; on the contrary, he says that a similar thing 
was tried in Company Bahadur’s time and it brought about the Mutiny 
in 1857, which every one deplores. Here my Honourable friend falsifies 
his own assertion find again he is impudent enough to suggest the same 
thing which ended in a great catastrophe. I only wish to say, once 
cheated, twice shy and no more. 

1 asked a rnan belonging to the rank and file of the Indian army about 
these British officers whom my Honourable young friend wants to hang. 
Tin* Indian soldier replied that ties.* officers are feared by some, liked 
In others hut respected in all and hated by none. 1 asked him how it will 
work if thc\ are rephavd at once 1>\ Indian officers. He said the Indian offi- 
cers in their place will lean on their remaining British subordinates which 
will he detrimental to the discipline of the army. He further said discipline 
in the army is most essential. This want of discipline or the slackening of 
it under Indian officers brought about the Mutiny in 1857 about which 
the h-ss said the better. The Indian soldier furthermore said raw levies 
can he trusted tu an experienced officer But a regiment of war veterans 
cannot be put under the chtrge of raw officers as in the latter case it will 
he suicidal. We should trv to carry tin* whole thing to its logic? 1 con- 
clusiiiii. I must sa> in eonelu-inn that my Honourable young friend 
should now >.e Ins way t., withdraw the Resolution as it is not only im- 
mature hut unworkable. i o the Involution as it is I can offer my sym- 
pathetic neutrality but not full support. As to my two amendments, 
after what I have heard from TIis Excellency the Commander-In-Chief 
this morning. 1 do not desire to move them. 

(Cr/Vx <>f *' Let the question he now put/’) 


Mr. President: The question is that the question be now put. 
The motion was adopted. 


Mr. President: The original Resolution was: 

'* This Assembly recommends t,» His Excellency the Governor General in Council 
to be pleased to *g»*l Kiiip'* Commission Ur Indians by di»-.xi recruitment and by 
promotion from the rank of Vnr emy’s Commissioned Offices* in such number that all 
vacancies in the Indian Regiments he in future filled by such Indan Officers only till 
ail Indian Regiments are wholly Indiamsed.” 


Since which nn amendment has been moved to substitute the following 
for the Resolution moved : 


«* That while gratefully acknowledging the announcement made for the Indian isa- 
tion of 8 Indian units, this Assembly recommends to His Excellency the Governor 
General in Council to be so pleased as to formulate a scheme for the steady increase 
of Indians in the commissioned ranks of the Army with a view to ensure the officering 
of all Indian regiments by Indian officers with the ^ minimum of British officers as may* 
at present be necessary to ensure their efficiency." 
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The Assembly divided : 


Abdul Majid, Sheikh. 
Abdulla, Mr. S. M. 

Abul Kasem, Maulvi. 
Agarwala, Lida Uirdharilal. 
Agnihotri, Mr. K. B. L. 
Ahmed, Mr. K. 

Ahmed Baksh, Mr. 

Asad Ali, Mir. 

Ayvar, Mr. T. V. Seshagiri. 
Bagde, Mr. K. G. 

Bajpai, Mr. S. P. 

Basu, Mr. J. N. 

Bhargava, Pandit J. L. 
Bijlikhan, Sardar G. 
Cliaudhuri, Mr. J. 
Cotelmgam, Mr. J. P. 

Das, Babu B. S. 

Gidney, Lieut. -Col. H. A. J. 
Ginw&la, Mr. P. P. 

Gour, Dr. H. S. 


AYES— 40. 

' Gulab Singh, Sardar. 

f lliissannlly, Mr. W. M. 

i Jamnadas Dwarkadas, Mr. 

j Jo.shi, Mr. N M. 

I Misra, Mr. B. N. 

Nag, Mr. G. C. 

Neogv, Mr. K. C. 

Uamayya Pantulu, Mr. J. 
Bangachariar, Mr. T. 
j Heddi, Mr. M. K. 

t Samarth, Mr. N. M. 

| Sarvadhikary Sir I)eva Prasad, 

i Shahani, Mr. S. C. 

i Singh, Babu B. P. 

[ Sinha. Babu L. P. 

Sob an Lid, Mr. Bakshi. 
i Suhrahmanayatii. Mr. C. S. 

I’jagar Singh, Baba Bedi. 

| Yt-iik.itapatiraju. Mr. B. 

Yamin Khan, Mr. M. 


N OES— 42. 


Abdul Quadir, Maulvi. 

Abdul Rahim Khan, Mr. 

Abdul Rahman, Munshi. 

Aivar, Mr. A. V. V. 

Akram Hussain, Prince A. M. M. 
Allen, Mr. B. C. 

Barua, *Mr. I). C. 

Blackett, Sir Basil. 

Bradley Birt, Mr. F. B. 

Burdon, Mr. E. 

Cabell, Mr. W. H. L. 

Chat ter jee, Mr. A. C. 

Crook shank. Sir Sydney. 
Faridoonji, Mr. R. 

Gajian Singh, Sardar Bahadur. 
Haigh, Mr. P. B. 

Hindiey, Mr. C. D. M. 

Holme, Mr. H E. 

Hullah, Mr. J. 

Junes, the Honourable Mr. C. A. 
Ley, Mr. A. H. 

The motion was negatived. 


Mitter, Mr. K. N. 

Muir, Mr. T. E. 

Mo ncri of! Smitli, Sir Henry. 
Muhammad Hussain. Mr. T. 

M uk her jee, Mr. .1. N. 
Mukherjee, Mr. T. P. 

Nabi Hadi, Mr. S. M. 

Navar, Mr. K. M. 

Percival, Mr. P. E. 

Rajan Baksh Shah, Mukhdun. S. 
Rhode*, Sir Ciimjdwdl. 

Sams, Mr. il. A. 

Sarfaraz Hussain Khan, Mr. 
Singh, Mr. S. N. 

SUiiynn, Col. Sir Henry. 
Tonktnson, Mr II. 

Townsend, Mr. C. A. H. 
TuUhan, Mr. Sheoperahad. 
Webb. Sir Montagu. 

Wilson. Mr. W S. J. 

Zahiruddin Ahmed, Mr. 


Mr. S. O. Shahani : Sir, it is with mixed feelings of joy and grief that 
I come forward to propose my amendment. 1 would have been very glad 
if the amendment proposed by Dr. Gour had been carried. It would 
liave been a second step forward. The Government had assent ed, and 
in spite of Government assenting, we found this reasonable amendment 
of Dr. Gour lost. I say that it is with mixed feelings that 1 con tern* 
plate the defeat of the amendment moved by Dr. Gour. If I am sorry, 
I am also in one sense glad that it has been defeated. It will convince 
Dr. Gour and men of his class that no moderation will find favour with 
those who are determined to see that we do not achieve for ourselves 
the growth to which we are entitled. I should be very sorry to see any 
amendment proposed which should have a tendency to perpetuate exclusive- 
ness or isolation of either Europeans or Indians. I have enjoyed my con- 
tact with the Englishmen, and I think I owe my present development 
and growth to my contact with them. I am deeply conscious of the good 
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that the contact with the British lias done to Indians. On that account I 
strongly deprecate the exclusiveness of British units in the Indian Army. 

I have always wished that Indians should be admitted to those units, 
just as the British are to the Indian. There should be no objection abso- 
lutely to Indian officers of the right type and calibre officering the British 
units. This interchange will tend to serve the ultimate purpose with 
which Indium* and Englishmen have come together. It is not a chance 
contact so far as I see. I urn a believer in divine destiny, and my feeding 
is that we have come together in order to secure for ourselves and for 
the countries to which we belong some higher destiny than will be secur- 
able singly. But w»* are fallible men; and we often forget larger consi- 
deration for selfish ends. The Britisher would not, I think, consent to 
be led by an Indian, as indeed was manifest from the speech made by 
the i ■ommander-in-Chief only -this morning. He would not I think hear of 
the British units being in any manner officered by Indians. Well, 
in these circumstances isolation is the only course left open to the Indians. 

If the Indian Army is to be isolated no doubt some of its efficiency will for 
some time have to be sacrificed. Sir Henry Stanvon wus in .a measure 
right when he said that an exclusively Indian Army would not be calculated 
to prove so efficient as an army, f <*r instance, which is composed of the? 
two races and which has \\<*n glory on more than a hundred battlefields. 
Sir llenrv Stay-in however, seems enamoured of the existing condition of 
things, where the majority, or rather the whole of the officers .{ the 
Indian Army, are British with few exceptions. He seems to contemplate 
this condition of things with favour and he says, if you change the existing 
condition of things your efficiency will suffer. That is von* much like 
what His Excellency the t>»minander-in-Chief said the other day when 
In* eulogized the existing order of tilings and expressed a regret for the 
inevitable change that must come upon it. He did say that the change 
was inevitable, but still he regretted it. and the regret is very much like 
the regret that has bem expressed by Sir Henn Stanvon. 

Colonel Sir Henry Stanyon: Sir, may I rise to a point of order? I did 
not intend to say and to the best of any recollection I did not say that 
an Indian Army regiment led e ntire! by Indians would not be as efficient. 
All I said was that we wanted experience and I expressed the hope that it 
would be as efficient. 

Mr. 8. 0. Shahani: Well, Sir, I accept the statement, and say that at 
the present time, according to Sir Henry Stanyon, it is not desirable 
to go in for any great change in the organization of the officers of the 
Indian Army; my feeling is that this iniquitous arrangement of having 
the existing arrangement of having hardly any Indian officers in any 
Indian regiment should be changed. Britishers should agree, and willingly 
too, that there should be only a sprinkling of British officers in the Indian 
Army, and that the bulk of the officers should be Indian. 

** The old order changeth yielding place to new, 

“ And God fulfils himself in many ways, 

" Lest on# good custom doth corrupt the world M . 

The existing organisation of the army may have been a very good 
custom. The British officers leading Indian soldiers have been able to 
hold their own against foreigners, have been able to ward off foreign 
aggnWon, and have won glorious battles. That is perfectly true. But 
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the change in our conditions has made a change in this good custom neces- 
sary, we should be titling ourselves by changing this good custom for even 
better and higher achievements. 1 was, therefore, eager that the amend- 
ment that was proposed by Dr. (Jour should find acceptance; but that 
has not happened. Isolation or exclusiveness does seem necessary . If 
so, Sir, 1 beg to move the amendment which is in my charge, namely : 

“ This Assembly recommends to the Governor General in Council that effective 
steps should he taken without further delay towards the Indianisatiou of the Army 
in India, and if necessary n committee of experts. Members of the Indian Legislature 
and other Indian representatives, should he appointed to go into the whole question 
arid to submit a report as early as possible.” 

I would request the Honourable Members, of this House to support 
this amendment. This amendment is in substance the amend- 
P,M * merit of l)r. (Jour with only this difference that a committee* 
consisting of the Members of the Legislature is recommended. Imme- 
diate steps are very* desirable. No doubt a momentous step has been 
announced this morning. Might units are t > Ik* completely Indiuniscd. 
Important, as this step may be in itself, ii cannot g>> very far to satisfy 
the ambitions of the Indians. Might units out < >f 1-11 ! You have only 
to recall what was tolxl us a few days ago by His M.xeelb ncy the Commaii- 
'der-in-Chief. Preliminary institutions are being designed to f. »d the 
Debra Dun Institute and the Drum Dun Institute to feed Sandhurst . So 
far so good. Hut is this enough'. 1 'Du* Indian infant r\ consists of Indians 
and provides for Indian officers to a certain extent. Hut Indians are admit- 
ted to a much lesser extent to the Indian Cavalry. The Loyal Artillery, 
the Koval Engineer services, the Ancillary* services, practically the 1 toy td 
Indian Marine, the lfoyal Air Force, ail these are closed against the 
Indians, although it is recognised tin* Indians should learn the art of 
defending themselves. The sooner they learn the art <1 protecting them- 
selves, the better will it be for India, and ultimately bettor for the Empire 
to which we belong. Very large sums of money — 70 crores out of our nett 
revenue of 90 crores — are being ib* voted to the Military. Who can endure 
this expenditure, however well organised the urxny may be? A citizen army 
is an essential thing for the country, and the sooner this citizen army is 
created, the better will it be for India; and the s«K>iur the Indian Army is 
lndianised in the proper sense of the word the better would it be for all 
parties concerned, for India and Empire. You will. Sir, be able to under- 
stand my view point in its entirety if you will kindly consider what was 
said only a few days ago in this connection by His Excellency the Com- 
mander-in-Chief. He thought that, although he was not in a position to 
reveal the whole scheme that was being formulated for the Indianisatiou 
of the army between the Secretary of State and the Government of India, 
he* felt sure that some measures would be devised at a very early date, 
and one of these measures was announced to-day. He spoke of specific 
objections, and be spoke of one very great difficulty. What was that great 
difficulty? It was this that progress in the direction of Indianisatiou of 
the Army had one great impediment, viz., the atmosphere of India and 
the chances of external and internal disturbance. Now, until, he said, 
an Indian army had been organised as a separate unit and put to the test 
in a war that was actually waged, or until the Army had engaged in some 
service on the frontier, no further step could bo taken, afid not only that, 
until an assurance, for instance, was given that there Would be no internal 
disturbance and no external disturbance, no further advance could mtb 



KINGS COMMISSIONS FOR INDIANS AND INDIAN I RATION OF THE ARMY. 2457 


confidence be predicted. I want to point out that if, under any circumstances 
India could be secure against both internal and external disturbance, if 
such a milienium were to come, where would be the necessity of the Com- 
mander-iu-Chief himself? Under such a milienium we need not have an 
army and we need not have am commanders; but this is an impossible 
condition. And if these impossible conditions are being contemplated I 
would move my amendment and request every Member in the House to 
give his support to me. 

Mr. E. Burdon: Sir, the Government found themselves unable, though 
with regret, to accept the amendment proposed by my Honourable friend 
Dr. Gour. The House will readily understand that Government cannot 
accept the very much less attractive proposition, as my Honourable friend 
has himself described it, wliicfi is in my Honourable friend's charge. Sir, 
1 have already stated the position of Government in regard to this debate 
and I do not think 1 need say more than a very few words in regard to 
the amendment which is now before the House. Tt would obviously be 
superfluous in tin* present circumstances to appoint the committee which 
it is proposal that the House should recommend, since it is now known 
to the House that steps are being taken towards the Indianization of the 
Army and that the moasmvs to he adopted for this purpose have been 
thoroughly considered hv tin* Government. The policy of Government in 
regard to th<* matter has already been decided upon with full knowledge 
of all tin* fact.rs Inuring upon it and in the light of the most expert 
advice obtainable, Sir. I oppose tie- amendment. 

The amendment was negatived. 

Lala Girdh&rilal Agarwal.a (Agra Divinion: Non-Muhammadan Rural): 
Sir. I must thank His K\e« Ilene\ tin- Gominaiider-m-Ghief and the Gov- 
ernment of India for at hist ihal.ing a definite advance. I must sav that 
the announcement which has been made this morning is encouraging, but 
it was long overdue. It is rather surprising that, after a tutelage of 
nearly 200 years, we are able to pick out only eight units to be Indianized 
out of <t total of 141. Whose fault is,it. Sir, is it our fault or the fault of 
our tutor? 

Mr. President: I must confine the Honourable Member to the terms 
of his amendment which jnsks for communal representation. 

‘Lala Girdh&rilal Agarwala: I am going to say that Sir. The amend- 
ment which stands in my name is as follows : 

'* That the following lx* added at the end of the Resolution : ' 

Keeping in view the principle of fair representation of suitable candidates of 
different castes and communities residing in Rritish India 

Sir, it has bean said that the Army is a fighting machine. I admit 
that it is a fighting machine and I do not want that efficiency should be 
sacrificed in the least. It is for that reason that in my amendment I 
have used the words " suitable candidates.’ * I never want nor would I 
desire that unsuitable candidates should be admitted into the Army 
simply because they belong to a particular caste or community or to a 
particular raoe. Now, Sir, according to my definition, all those persona 
who reside in India, who have made India their hearth and home, should 
be eligible. I have said candidates of all castes and communities residing 
in British India, * including, of course, Europeans, Anglo-Indians and 
Indians, property so called. 


P 
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Then, Sir, there are in India several castes which are called the mili- 
tary castes, and there are other persons to whom the doors of the Military 
Department as also of the Police Department are rather closed. Now. 
my submission is that suitability and efficiency should he the sole test 
and not the fact that a particular person belongs to a martial race, that, 
therefore, ho should be given a post as an officer, while a person equally 
qualified, equally efficient, cannot obtain such n post on account of the 
fact that he does not belong to the martial races. Now, Sir, if it is not 
the intention of the Government that there shall he a bar against the 
appointment of any person as the head of the Army, if there is no such 
disqualification, simply on account of caste, or creed, or nationality, then 
I think that it would not he necessary fnr lue to press ibis amendment 
of mine. But, so far as I know, there is a bar against the appointment 
of certain persons belonging to certain castes and communities, simply 
because they do not happen to hi-hun; to what is railed the martial races. 
Now, Sir, I submit that suitable candidates could he found in every caste 
and community; it depends upon training and not so touch upon birth. 
It is for this reason that I submit that, in case suitable candidates are 
found in other castes and c-m.munities, which an- at present not called 
martial races, they should not he debarred from such appointments. 
That is the motion which I commend for the acceptance • i the House. 

Mr. X. Burdon : Sir. the »*x:-ting ^\st«ui • »f s h eti-m f Indian offie. rs 
for the Indian Army is as st:tl»*d in paragraph of tie* provisional regula- 
tions respecting the admission of Indian gentlemen to the Itnyal Military 
College at Sandhurst, which reads as follows: 

“ The general rule in sfbrtmj rand Mat e« should U* that ritrrt* ;»nriA«M, election 
should be made from the mfr.inunipps mleeh furmdi recruits in ppjjwirt u»n to the 
cumbers in which they furimli mu Ii i*« ru-rv iUgard should aUo be had to the claim 
to consideration of candidates from th»* rduratrd middle fU'-srv" 

This is our present practice. Tt is a practice adopted in pursuance of a 
Resolution of this House, and I think tin* House will agree that we should 
abide by it. 

Lala Girdharilal Agarwala: I wish to withdraw my amendment on 

this assurance. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Mohammad Yamin Khan : Sir. I join along with other Members 
of this House in thanking His Excellency the Commandcr-m-Chief for 
making the momentous announcement which he has made to-day. No- 
body is more pleased than I am that mv motion has accelerated that- 
announcement regarding which the Government of India and the Secre- 
tary of State could not make up their minds for a long time past. 

But of course I do not want to take up much time of this Honourable 
House in paying tributes which have already been paid and which I can. 
not pay properly. Before. Sir, I come to the remarks which were made 
by His Excellency the Com mander-in- Chief, on the 24th of last month 
and this morning, I would like to deal with a few remarks made by differ- 
ent Honourable Members. Some gentlemen have asked me to with- 
draw my Resolution, and one of them is Khan Bahadur Zabi^uddin 
Ahmed His patriotic speech, his grey hair* and bis calling me a vlung 
man with rashness and alt kinds of other complimentary words which he 



XIITO’g COMMISSIONS FOlt INDIANS AND IN DI AN I S ATION OF THK ARMY. 2459 

used, 1 need not reply to. He is an experienced gentleman, full of fer- 
vour, sense of patriotism and what not. All that of course need not be 
replied to. He does not wunt the " Wah-Wah ” of the country. I do 
not know whose " Wah-Wah ” lie wants. The House will judge, Sir, 
what his motive is in not wanting the “ Wah-Wah 's ” of the country, in 
not wanting what the country really desires and keenly feels. That is 
not for ine to judge nor for me to criticise. As far as 1 can make out, 
he probably does not know what an Army means. He does not like an 
Army career, and any of his people might not have been in the Army who 
would like to better their conditions. But coming of people who have 
served in the past with great glory in military careers, and being shut off 
now from such a career, 1 had to voice their feelings in this Resolution. 

There is my other friend Khan Bahadur Abdur Rahim Khan. He has 
agreed with me and he wanted to support iny Resolution, but he at the 
same tine* did not agree with m** and wanted me to withdraw my Resolu- 
tion. lie says I should not mak • this sweeping change. I cannot see that 
in my Henolution I am d •mun ling any sweeping change at all. I will reply 
to that »nd 1 will assure thU H.iiis,- that I am wry far from wanting any 
kind of revolut'on or any dr.s-4i«- change in the military. What I want is 
only steady and slow progress towards Indianising the ranks of King's 
commissioned officer* and my Resolution means that and nothing more. 

Again, my friend. Mr. Bijli Khan, probably under a misapprehension 
or im*uuderstai:ding. iriu rpr.*t.-d this Resolution in a different sense, 
and 1 am sure when he »•< uu s to know what I really mean, if he had 
taken the trouble of reading what 1 said on the 2-ltli of last month, he 
would have realised what 1 realh wanted. Some of my friends here 
serm to be labouring und. r a misapprehension that I want, by moving 
this Resolution, to sever the connection of British officers from Indian 
regiments at once. That is not so. Now. Sir. I do not want to repeat 
what is reported in the debates of the 24th January. I will take one 
point in the remark*, made by His Excellency the Commander-in-Chief 
on that day. He said “ Bo not try to go too fast; do not try to run be- 
fore you can walk; if you do you will.ussurodly fall down.” I quite agree 
with this maxim which is very true 1 do not want to run; I do not want 
to go too fast ; 1 do not want that the British officers should be eliminated 
at once from the Indian Army. Wlmt 1 want and what I said on the 

24th January and lure I wart to remove misapprehensions in the 

minds of Honourable Members who might have understood me differently 
— is that we mav learn to stand up. 1 do not want to run. I want that 
any vacancy which may fall us a se vmd-lieuU imnt . Ihut may be given 
to an Indian. That will not ho running too fast, because the Colonel, 
the Major and the Captain, all British officers, will be there and the 
Indian who goes as second lieutenant will only learn to walk — he will 
not even bo walking, he will he learning only to walk — when he is under 
the control of these British officers and b\ the time he learns to run it 
will take him 24 years. I am told. Sir. (A Voice : 4 ‘ Amend the Resolu- 
tion/*) I need not. I am told. Sir. that it takes 9 years for a lieutenant 
to become a Captain, 9 years for a Captain to become a Major, and it 
takes 7 years for a Major to become a Colonel. So it means that it will 
take 24 years before a Lieutenant who has just entered to-day can be- 
come a 6olonel of that regiment. It means this: in a regiment which 
is going to be Indianised it will take 24 years. The experiment which 
I&l Excellency the Commander-in-Chief is going to make with these 
eigm regiments will take 24 years, and afterwards he will make up bis 
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mind whether the same experiment is to be tried in other regiments or 
not. If that is going to be done, it will take 24 by 17 years; that time 
must be taken before we can have the Indian regiments only lndianised. 
I do not agree with that, Sir. That is too long a time. 1 want that the 
Indionisution of the Indian regiments only should be completed, say within 
a third of a century at least, because I do not want that all the vacancies 
occurring to-morrow of higher ranks than those of Lieutenants should 
be filled up by Indians. The wording of my Resolution is different. 
It says .... 

Xh an Bahadur Abdur Rahim Khan: Stick to your Resolution, please. 

Mr. Muhammad Yamin Khan: If my friend just waits and tries to put 
his head towards it probably ho will come to know what 1 mean. 1 pur- 
posely used the word * and ' to which my Irieiid, Sir Jleva i'ra^ad Narva- 
dhikary had moved ail amendment to substitute the word ‘ or \ We ean- 
not fill tlie vacancies by direct recruitment at once. What 1 want is that 
only those officers who are already ser\ing as Viceroy ’s Commissioned 
officers, if they are efficient and capable, may be promoted to the rank 
of King’s Commission at once; and by that time, uv may be giving a 
training to young boys who will ultimately start, after two or three years, 
taking their place in the regiments as Lieutenants. J do not want to stop 
the promotion of Viceroy s C ommissioned officers, if any suitable candidates 
can be found amongst them. 1 Know that they have rendered great services 
and it will be a great hardship if any officer, such as a Nubadar or liisabiar 
Major who is found quite efficient to hold the position ol a Lieutenant, 
should be debarred from being promoted, i know that they have a fairly 
good number among them who can be promoted, and some of tin in have 
been chosen in the past. As far as I have learned — and J stand to be 
corrected by Mr. Burdon — there is a :ifi years' agr limit for these Viceroy ’» 
Commissioned officers to be promoted to the King's Commission. Anybody 
who has exceeded the age of o."> years cannot he promoted, though he may 
be a very efficient and capable person. And by using the word “ and " — 
'* and Viceroy's Commissioned officers ”, I simply took that point of view. 
I knew that there had been hardship in certain cases and iiis Kxccllfency 
the Commander-in-Chief has ummI all his powers in doing away in certain 
cases with this age-limit, a course which his strong personality enabled 
him to do. But, if there happens to be some people of this kind that 
have exceeded the age-limit of 3o years, they might bo promoted to the 
King's Commission. But ultimately, 1 do not aim that they should go on 
doing this. Of course, there must be direct recruitment. What 1 propose 
is this that direct recruitment should be the principle, that all future 
vacancies should be filled by them. Which means that the training will 
take at least three years for a man. And this process will start after three 
years, if we start giving them vacancies. If in 1926 we find that there 
will be 100 vacancies then from to-day I ask the Government to start 
training 100 boyR who might fill those vacancies after three years, i.fl., in 
1926. 1 do not say they should take at once a number of inefficient boys— 

catch hold of them in the street — and give them King's Commissions. 
I say, get any kind of examination or any criterion of selecting the boys 
from India out of these 36 crores of people — up to that number which 
might be wanted after three years, and I do not think that India has not 
got efficient boys at present who cannot bold those jobs after three y mi, 
if they are properly trained. 1 
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Then, Sir, many of the Honourable Members have thought fit to refer 
to the question, of efficiency — and remarks that efficiency will be impaired 
simply because English officers will be removed and English traditions 
will not be in the Indian regiments. 1 disagree with them. It is not this. 
If those boys are trained from the very beginning, if they receive education 
under European tutors, if they are brought up under their European Cap- 
tains, and when they become Captains, they are under their Majors, and 
then .under their Colonels and then under their Generals — then 1 do not 
see why their training should not be according to the British officere' 
training. And they will he quite efficient persons. They will be quite 
good officers and they will know how to lead their armies. There was 
one other thing; the question of castes and creeds always creeps in. But 
I don't agree with that. These are difficulties which can be solved later. 
This matter comes after we have made our schemes mature. Then we 
can deal with these questions. But we are not going to deal with these 
questions to day. Now. as far as 1 understand, in every regiment, if there 
are f» troops, 'J troops are iSikhs, 1 are Jats or Rajput*, or some other 
martial race, 2 are Bariums. Then these ti troops are in one regiment 
and they are led by their own officers. Out of all these officers there is one 
Kisaldar Major selected and he is to lead all of them. Besides these, there 
are English officer*. These difficulties can he solved later on in a very 
amicable manner. I need not dilute upon these questions which might crop 
up later on. Tin* only point now is tiiiv Js it the policy of the Government 
of India to prepare India to be a self-governing country or not? If this 
principle is accepted b\ the t »o\ eminent of India, then wliat is the pre- 
paration towards the defending of our shores and our frontiers? There 
is n»» other possible way. The statutory period for revising the Reforms 
Scheme is fixed at 1«> \ ear*. 1 want that the Government of India should 


take some steps to show to the Royal Commission which may sit after 
10 years that so much progress bus been made towards teaching the Indians 
in defending their shores fir their frontiers. 1 say if after ten years we 
have only Captains in the Army, we can put it before the Commission and 
say, “ Look hen*, ail the Indian Regiments have got at least Indian Cap- 
tains ” though the Majors and Colonelstmay be British officers at that time. 
If after ten \ears we ha\e at least i aptains their efficiency can be proved 
b\ their officers. 1 am not asking to lly. I am not usking to rim. I am 
not demanding that a man should he appointed Major General or Lieute- 
nant General or take the place of His Excellency the Comniander-in-Chief 
or, as sortie paper suggested, that the vacancies which may fall vacant in 
Baluchistan or any other place should be filled by Indians. No, certainly 
not. 1 simply want the slow progress of first learning to stand, then 
learning to walk and then learning to run, and that is the process which I 
have put down specifically by specific scheme in my Resolution. I have 
not hinted any sweeping change. I have not demanded anything which 
oan be called rash. Of course, my Honourable friend with his hoary head 
might be thinking me a rash person. But I never believe in revolution. I 


have never been a supporter of revolution. I want a steady progress and 
this is the steady progress which I propose. Then, Sir, in support of this 
Resolution that Indian Officers can be very good and efficient officers, 
I put the case of the Hyderabad contingents. I put the Gwalior 
Armies, I put the Armies of tiie different Native States who have played a 

K sat part in the war in Mesopotamia, in Palestine, in France and in ijgypt. 

e Nizam's Armies went to fight in Palestine and they have rendered 
greaji service. They have won a lot of battles. Were they officered by 
British officers? No. They had Indian Officers, and t Key have proved 
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their worth. If we can find men in such backward territories as the Indian 
States, why cannot we find better or equally good and efficient persons 
in the advanced territory of British India? We can find many people. 
It has hitherto been the policy to recruit for the Viceroy's Commissioned 
- Officers people quite illiterate because there are no prospects. If there 
are prospects, if an efficient man comes to know that he can rise lip to 
Major General or Lieutenant General, of course, he will come forward to 
join the army. There will he any number of young men then who would 
be quite willing to come, and even more efficient people, even graduates 
will come forward and I can find any number of them to-morrow to join 
the army as Lieutenants who will be quite willing to join this career. You 
do not put before them any temptation; you do not give them any opening 
and then say that nobody can be found, that they are not efficient persons, 
we cannot trust them, we have to try them and so on. Of course, all these 
kinds of excuse may he made. But 1 have been hearing a lot of heart- 
burning among tint Indian officers who got their commissions in UK 15. 
They were superseded by British officers who were appointed in 1912. Five 
Indian officers who got their Kings (otumissiou in should be superior, 
in the natural course »>f things, t . » tho-n* nifiei*rs who gut their commission 
in 1912. 1 know tin- cas»- and 1 ran the natn» s «>f those to-day who 

were superseded by British otfie-rs appointed in 1912. This was simply 
because they were Indians. If this is the ease, you cannot < xpect efficient 
persons to come forward. Ktfieient persons will* cane forward nulv when 
there is the same opening. »h» von#* earner open t<» them, and tins is what 
I claim. 1 do nut want to touch the BruUh Army at all. I wanted an 
opening for Indian otiie*-rs when* tlmr** will be no competition between 
Europeans and Indians. v\h.-re th.-n* wi\\ i question of racial distinction 
nt all. I simply wain.-d to t-mch the Indian arinv. In order to safeguard 
the British interests I am r: •: touching the urfilterv, or the British cavalry, 
or the British infantry or tin* British Air Force, nothing of the kind. What 
I am touching is only the Indian infantry, and the Indian cavalry where 
I want that Indians should by slow degrees be appointed and that within 
p third of a century they should be fully Iridianised. This is verv clear and 
I am sure that my 1! wurabh* friends have misumb rstood * me-*- 1 do 
not claim to be an expert in drafting, but I have made myself clear as to 
the intentions which have animated this Kosolution of mine. I have onlv 
one word to say to rnv H .nourable friend. Colonel Gidiiey H,. has diluted 
a great deal on the question of his community. I need not enter into 
that question. So far as 1 am concerned, I will take the member* of hi# 
community as Indians if they care to abide by all the disadvantages under 
which the Indians labour. If they agree to accept thfifc position I shall 
certainly include them among Indians. But if they claim all the advantage* 
of an European, then, of course, they must come among Europeans, 2 need 
not enter into that question, but as he has naked me to declare it publicly 
I thought I must say these few words. 

Hr. President: I must ask the Honourable Member to conclude hi* 
remarks now. 


Mr. Muhammad YaminKhan : a friend of mine put a question whether 
we want Swaraj inside the British Empire or outside the Empire. It iTa 
faot that this Assembly never thought of having Swaraj outside the British 
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Empire. What we are standing for is Swaraj within the British Empire. 
If we had wanted to remain outside the British Empire, we should have 
asked even for a portion of officers of the British regiments, but I do not 
claim that. I do not want Indians should go as officers over the British 
soldiers, and in the same way I do not want that British officers should go 
as officers in the Indian regiments. Of course, these two different armies 
should exist side by side but separately. It is a slur on the Indians that 
they cannot be efficient. That slur should be removed at once, as Indian 
officers can lead the army as well as the British officers have done in the 
past. I have paid a tribute to the British officers on the 24th January 
and I still pay that tribute for the great sendees that they have rendered. 
There is no controversy about that. I was sorry when I heard a martial 
class man saying that the Indian regiments will not be efficient if they 
ore officered by Indians. I cannot say anything in regard to that and 
I deplore that statement. I deplore that such people have such poor 
opinion of the people uf this country . There are men in this country who 
are as efficient as European Officers. As His Excellency the Commander* 
In-Chief said we want not only combatants, we want stsrff people. We 
want technical people. I say that Indians have not shown themselves in 
any way less deficient in engineering skill. They can be good staff people 
as well. Where brain is concerned you can find in India quite efficient 
people. It* was only when the question of the combatants come in that it 
was doubted. But Indians have pr*>\ed their capacity in the battle-fields 
of the war. They have shown tin ms- Ives very efficient even though they 
do not possess that education which is given to highly educated persons 
holding the King's Commission. In the war. when the British officers 
were killed, tin's** illiterate persons h ,l t.i take the lead. See the records 
of the war and that will show how efficiently these illiterate Indian officers 
led the army and won tin* battlefields. If even illiterate persons proved 
themselves so efficient, tti- n there is no doubt that a highly trained person 
will he no less efficient. 

Mr. X. Burdon: Sir, the discussion has been long and I am sorry the 
House will not wish me to make i* \ f ery much longer. My Honourable 
friend must be aware from wind has already transpired that the Govern- 
ment are unable to accept his Resolution and I think the House appre- 
ciates the force of tin eireumstrnces which have compelled Government to 
take this view. Before my part in tins debate ends, however, there are a 
very few observations which with th*- permission of the House I should 
like to make. In the first instance, Sir, I think it it' clear from recent dis- 
cussions that the Members of this. House and the Government have now 
come to a much closer mutual understanding in regard to this vital ques- 
tion of Indianisation. The Government have frankly recognised that the 
demand for Indinnisation is a natural and laudable aspiration which the 
Government are anxious to meet so far as this is compatible with the proper 
discharge of the grave responsibility that they haye for the defence of 
India. On the other hand Honourable Members of this House have, I 
think, very frankly recognised the gravity of the issue, the difficulties of 
the situation and the limitations within which the solution of the problem 
is to be found. His Excellency the Commander-m-Chief speaking the other 
day also told the House that w hile correspondence was proceeding between 
the Government of India and the Secretary of State on the subject of a 
concrete scheme of Indianisation, the Government of India had been busily 
engaged in laying the foundations without which no scheme of Indianise * 
tkm could hope to be successful. I gather that ell those who desire that 
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Indi&nisation shall be a real success are in whole-hearted agreement with 
the view which the Government have taken in regard to this matter also. 
It is recognized, I think, that preliminary education and traiuing accord- 
ing to the standard laid down by Government are essential; and the care 
and forethought # which Government have endeavoured to exercise in laying 
the foundations have not failed to find appreciation. I think the points to 
which 1 have drawn attention very briefly will carry their own significance 
to the House. 1 will not labour them, hut will merely say that it makes 
the solution of any problem very much easier when both parties to the dis- 
cussions come to a fair and frank recognition of the difficulties with which 
the problem is surrounded and if the problem is attacked fairly on both 
sides in a practical spirit. Sir, the announcement which His Excellency 
the Commander-in-Ohief made to the House this morning has led in certain 
quarters to expressions of dissatisfaction. 1 am glad, however, to be able 
to say that the feeling do»s not appear to he universal; on the contrary, 
1 acknowledge that the majority of the House appear to congratulate them- 
selves and to congratulate India upon the very real step forward which 
has been taken. In the words of my Honourable friend. Mr. ltnngaehariur, 
it is the first step that has hern taken, hut it is th»* tirst step that counts. 
And surely this is the true and just view for the House and for the people 
of India to take, to regard the scheme, which is now to la* introduce], 
also as adding one more t«> the many substantial achievements which can 
be placed to the credit of this the tirst Legislative Assembly under the 
reforms, and as representing the capacity which the Assembly has to 
induce and direct the g‘*<d will of Gnyermm nt and to make progress towards 
the ideals of their ambition. I fee! sure that at any rutr the Indian oflea-rs 
of the Indianised regiments will take this optimistic view. I n*n sure that 
they at any rate will say to themselves, not " uv want more than \v«* 
have got.” but will say. * lure is an opportunity which \\e will grasp firmly 
and confidently, and \\e will t-ndeav air so to shape it as to consolidate a 
claim to greater things both for ourselves and f or those who come after 
us. ' 


Mr. Prtflidoflt ; I he question is that the following Resolution be 
adopted : 


“This Assembly recommends t» Hi* Excellency* th** Governor General in Council 
t-o be pleased to get King's Commissions for Indians by direct recruitment and bv 
promotion from the rank «.f Viceroy’s Commissioned Officers in such number that all 
vacancies in the Indian Regiments be in future filled by such Indian Officers only till 
all Indian Regiments are wholly Indianised.'* 

The Assembly divided : 


Abdul Majid, Sheikh.. 
Abdulla, Mr. 8 M. 
Agarwala, Lala Girdharilal. 
Agnihotri, Mr. K. B. L. 
Ahmed, Mr. K. 


Ayyar, Mr. T. V. Seahagiri 
Bagde, Mr. K. G. 

Bajpai, Mr. 8 P. 

Basu, Mr. J. N. 


Ohaudhuri, Mr. J. 
CHgwala, Mr. P. P, 


AYES— 22. 


Oulab Singh, Sardar. 

Nabi Hadt, Mr. $. M. 
Nag. Mr. 0. C 
Neogy, Mr. K. C. 
fUmavya Pantulu, Mr. J. 
Kangachariar, Mr. T. 
Reddi, Mr. M. K 
Singh, Babu B. P. 

Bohan Lai, Mr. Bakshi. 
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NOES — 43. 


Abdul Quadir, Maulvi. 

Abdul Rahim Khan, Mr. 

Abdul Rahman, Munshi. 

Aiyar, Mr. A. V. V. 

Ale ram Hussain, Prince A. M. M. 
Allen, Mr. B. C. 

Barua, Mr. I). C. 

Bijlikhan, Sard or G. 

Blackett, Sir Basil. 

Bradley-Birt, Mr. F. R. 

Burdon, Mr. E. 

Cabell, Mr. W. H. L. 

Chatter jee, Mr. A. C. 

Cotelmgam, Mr. J. P. 

Crook shank, Kir Sydney. 

Fandoonji, Mr. K. 
t «uj jun Singh, Sard a r Bahadur. 
Gidnev, Lieut. -Col. II. A. J. 

Haigh, Mr. P. B 

Hi nd Ivy, Mr. C. I). M. 

Holme. Mr. II. K. 

Ilullah, Mr J. 

The motion was negatived. 

The Assembly then adjourned 
the 10th February , 1023. 


Innes, the Honourable Mr. C. A. 
Ley, Mr. A. H. 

* Mitter, Mr. K. N. 

Moir, Mr. ?. E. 

Muhammad Hussain, Mr. T. 
Mukherjee, Mr. J. N. 

Mukherjee, Mr. T. P. 

Nayar, Mr. K. M. 

Percival, Mr. P. E. 

Rajan Baksh Shah, Mukhdum SL 
) Rhodes, Sir Campbell. 

| Sams, Mr. H. A. 

J Sarfaraz Hussain Khan, Mr. 

Singh, Mr. S. N. 

Stanyon, Col. Sir Henry. 
Tonkin&on, Mr. H. 
i Townsend, Mr. C. A. H. 

Tulshan, Mr. Sheopershad. 

Webb, Sir Montagu. 

Willson, Mr. W. S. J. 

Zahiruddin Ahmed, Mr. 


till Eleven of the Clock on Monday, 
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Monday , 19th February , 1923 . 


The Assembly met in the Assembly Chamber at Eleven of the Clock. 
Mr. President was in the Chair. 


MEMBER SWORN : 

Mr. George Sampson Clark, M L. A. (Burma: European). 


STATEMENT LAID ON THE TABLE 

Mr. A. H. Ley ('Industries Secretary) : I beg to lay i.n the table a 
statement furnished by the High Commissioner for India in the United 
Kingdom of eases in which tenders other than the lowest in respect of 
stores purchased for India have been accepted by him during the half 
year ending SUst December, 11 ) 2 * 2 . 
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IIiun Commissioner por India, 

India Stork Department. 

ABSTRACT OF CASKS in which Tenders, not the : lowest complying' with the requirements of the Stores Oepirtment 
WJd of the Indenting Officer, were accepted on the grounds of superior .pnlity, superior trustworthiness of the firm tendering 
greater facility of inspection, quicker delivery, etc. ° 




—Oates in which lower/hreiy* tral^r*, in>'t n-lin f Hriti*h t* n l* v* l'>,' ***r t>in *nt{> •/■•■•/«. h trr a<i*tf wholly or partially 

in favour of Itritish r* — coitt'l. 
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Part R- Cases in which the discrimination is between British or between foreign firm*. 
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QUESTIONS AND ANSWERS. 

Import Duty on Paper. 

366. *Sir Montagu Webb: (lj Are Government aware: 

(a) That under the Finance Act, 1922, passed by the Legislature in 

March last, an import duty of fifteen per cent, ad valorem was 
imposed on paper? (Item 94 in Schedule II, Import Tariff); 
yet 

(b) That by a Notification " Customs Duties, No. 6705 of 23rd 

„ December, 1922, new items have been introduced into 

Schedule II of the Import Tariff under the heading Paper, 
namely, news printing paper, printing paper tiiuts, real art, 
imitation art, etc., to which Tariff Valuations h&ve been given 
in some cases more than twice the current market values of 
the papers mentioned, with the result that the present Import 
Duty on paper instead of being fifteen per cent, as laid down 
by the Finance Act, 1922, is now twenty to thirty -seven per 
cent. ? 

(2) Will Government be pleased to say what steps they propose to 
take to correct this deviation from the scale of duties authorised by the 
Legislature, so as to ensure that the duty on paper shall not be suddenly 
doubled or more by mere executive order? 

The Honourable Mr. 0. A. Innes: (l) (a) Yes. 

(1) (b) and (2). These valuations were based on the prices of the 
previous years and were fixed i u consultation with the principal Chambers 
of Commerce, and were not criticised at the time as being excessive, 
The Government of India have, however, further examined the matter m 
the light of information subsequently supplied and have ascertained that 
the valuations then fixed are somewhat above actual market prices, partly 
on account of the considerable fall which has taken place in the prices of 
paper during the last 4} months, since the collection of the quotations 
on which the valuations were based. They have therefore revised the 
tariff valuations for this article, and a notification to this effect appeared 
in the Gazette of India of the 17th instant. 

Sir Montagu Webb: Having regard to the fact that prices generally are 
now falling, will Government undertake from time to time to re-examine 
other tariff valuations so that the scale of duties authorised by the Legisla- 
ture shall not be greatly exceeded? 

The Honourable Mr. 0. A. Ixmea: That, Sir, raises a big questiou. In 
exceptional cases we do reduce the valuations but not often. It wxmld 
be against the whole object of tariff valuation to do so as a matter of course 
and the Honourable Member will see that if we reduce ^he valuation when 
prices fall we must also increase it when prices rise. 

Arms Rules Committee's Report. 

367. *Baba Ujagar Singh Bedl: (o) WU1 Government be pleased to 

elate if they have accepted the recommendations of the Aims Boles 
Committee? \ 


( ) 
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QUESTION 8 AND ANSWERS. 

( b ) What points of the Beport they have accepted? 

(c) Have the Government given any legal shape to those recommends- . 
• tions yet, if not, when are they going to be enforced as Law? 

( d ) Have they given any consideration to the Notes of Dissent, on 
the said lteport, and if so, to what points? 

Me Honourable Sir Malcolm Hailey: We hope very shortly to be in a 

position to make a statrnu-nt on the subject. 

Working of Out Associations and Xidhis in Madras. 

808. *Mr. Narayandas Girdhardas : Will the Government be pleased to 
state whether they will call for a report from the Government of Madras 
as to whether in view of the inapplicability of several of the fundamental 
provisions of the Indian Companies Act, to Chit Associations and Nidhis, 
it is desirable to modify the Act to suit the constitution and working of 
these institutions? 

The Honourable Mr. 0. A. Innes: A letter on this subject has just been 
received within tie* last few days from the Southern Indian Chamber of 
Commerce and is under examinai i •>». This* covers also the next question, 
No. 

Withdrawals and Loan* in connection with Nidiiis and Chit 
Asm .civr ions. 

809. *Mr. Narayandas Girdhardas: Will the Government be pleased to 
state whether in the case of Nidhis and Chit Associations, withdrawals 
fi'pm, and loans on share capital are allowed against the provisions of 
the Indian Companies Act? 

Auditors in Madras. 

870. *Mr. Narayandas Girdhardas: Will the Government be pleased to 
state the number of Auditors certified as qualified to audit accounts for 
purposes of Income-tax in the Madrafi Presidency? 

The Honourable Sir Basil Blackett: The information is being collected 
and will b<» supplied to the Honourable Member. This answer I am afraid 
I must ask him to accept to all the questions up to No. 875 inclusive. 

Income-Tax Asskssees, Madras. 

871. •Mr. Narayandas Girdhardas: Will the Government be pleased to 
state the number of assesses to Income-tax in the Madras Presidency on 
81st March, 1922? 


Income-Tax Auditors. 

872. *Mr. Narayandas Girdhardas: Will the Government he pleased to 
state whether it is a fact that since the passing of the Indian Income-tax 
Act of 1922, no additions to the list of qualified Auditors for Income-tax: 
purposes have been made? 

m Committee on Income-Tax Auditors. 

MS. *Mr. Narayandas Girdhardas: (a) Will the Government be pleased 
4o state under what provision of the Indian Income-tax Act of 195BI, or the 
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rules thereunder, the Commissioner of Income-tax for the Madras Presi- 
dency has constituted a Committee for the selection of Audi torn for Income- 
tax purposes ? 

( b ) Will the Government be pleased to state whether Commissioners of 
Income-tax in other Presidencies have constituted similar committees for 
the selection of Auditors for Income-tux purposes? 


Enlistment of Income-Tax Auditors. 

374. *Mr. N&rayandas Girdhardas: Will the Government he ph ased to 
state whether any rules havt been framed by the Commissioner of Income- 
tax for the Madras Presidency to regulate the enlistment of Auditors for 
Income-tax purposes? If so, will the Government be pleased to lay a 
copy on the table? 


Income-Tax Assessed. 

375. *Mr. Karayandas Girdhardas: Will the G..\vnim<*m i><* pleased t<> 
lay on the table a statement of the number of Income-tax assessees in 
each of the major Provinces on the last day of the last official year, and 
also the latest number of qualified Auditors for Income-tax purposes in 
each of those major Provinces ? 

Pailway Advisory CorxciL* 

376. *Mr. B. S. Kamat: [i) Will Government be phased t»» >t«u 
for which of the Railway Administrations Local Advisory t om cils ha\% 
been established so far in terms of the recommendation of the Railway 
Committee, 1920-21 ? 

(ii) In this connection, will Government also he pleased to give the 
constitution, the method of selection of the Members, the scope of duties, 
remuneration, if any, to Members, and the nature of proceedings of these 
Advisory Councils as fixed at present? 

(Hi) If Local Advisory Councils have been appointed for the G. 1. P. 
and the B. B. C. I. Administrations, will Government be pleased to give 
the names of the Members? 

The Honourable Mr. G. A. limes: [i) and (nit Apart from tin* two 
committees on Eastern Bengal and Ka*t Indian Iiuilwav s which have been 
for some years in existence n«» new Local Advisory Committees have vet 
been established in accordance with tin* revised principles referred to 
Orders have however been issued for the formation of committee* on the 
three State lines, and these will very shortly be constituted. The principle* 
which are being followed on State- worked railways have been recommended 
to all Companies for adoption, and in most cases preliminary measures are 
believed to be now well advanced for the formation of similar committees 
on all the principal lines. 

(ii) Government have confined themselves to formulating certain genera! 
principles in consultation with the Central Advisory Council, and detailed 
arrangements such as those referred to will necessarily be settled on sach 
individual line to suit local circumstances. A copy of the memorandum of 
general principles prescribed is laid on the table" 
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Memorandum regarding Local Railway Advisory Committees. 

I. Title . — The new bodies to be known on each line as “ Railway Advisory Com- 
mittee 

II. Constitution.— A separate main Committee to be constituted for each adminis- 
tration, the number of members being decided by circumstances subject to a maximum 
of 12. The Agent to be ex officio Chairman. The remaining members to consist of : 

two Local Government members nominated by the Local Government in whose 
jurisdiction the headquarters of the railway in question is situated; 

three representatives of the Legislative Council of the Government in whose 
jurisdiction the headquarters of the railway in question is situated. These 
members should be selected to represent rural interests and the travelling 
public ; 

one member from the local municipality or corporation at the railway head- 
quarters ; 

five members representing industries, commerce and trade. 

The heads of departments of railways may be called in merely to advise on subjects 
under discussion which may affect their department and on which their technical 
expert advice would be useful to the committee. 

The method of selection of the non-official members to be left largely to local 
dis* reiion. The representatives of the Legislative Council need not necessarily be 
members of the Council. Members of the Central Advisory Council are not debarred 
from membership of Local Advisory Committees. The five members representing 

industries, commerce and trade would ordinarily be drawn from important local 
I m idles representing predominant trade interests; the actual selection of such bodies* 
should he made in consultation with the Local Government, and once the selection 
i.- made it should be left to them to nominate or elect their representatives. The 

tenure of office of the members to be left to the electiug or nominating bodies to 

decide. 

Agents will consider whether it is desirable to form separte branch local com- 

mittees at large centres, and in case of doubt they may consult their main committee 
in this matter. 

HI. vt duto' — The functions of the committee to be purely advisory. The 

sort of subjects which might suitably be placed before the Committees are : 

[tt/ alterations in time tables and passet^er services; 

[In alterations of rates and fares an chauges of goods classifications; 

((1 proposals in regard to new projects and extensions; 

(d) proposal in regard to new rolling stock ; • 

(*•) ativ matters affecting the general public interest or convenience. 

Questions of personnel, discipline and appointments will nut ? e brought before the 
committee; subject to this condition any member may suggest a subject ior discussion, 
but the Agent may rule out any subject for reasons which should be explained at the 
first meeting after the ruling has laseii given. 

IV. Remuneration. — Non-railway members may be paid Rs. 32 for each meeting 
attended. 

V. Proceedings . — The committee to meet once a month if there are matters to be 
discussed. A copy of the minutes of meetings to be furnished to each member and to 
the Railway Board. If in any case the Agent decides that he is unable to follow the 
advice given by the majority of the committee, he must bring the matter to the notice 
of the Railway Board in forwarding the minutes of the meeting for their perusal. 

Sir Deva Prasad Sarvadbikary: Would the Honourable Member please 
state how Members of this House can obtain information regarding the 
proceedings of these Committees? 

Tiki Honourable Mr. 0* A* Inn— i I am afraid I must ask for notion 
of that question. 
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Recommendations op Deck Pas sendee Committee. 

877. *Mr. B. S. Kamat: (i) Will Government be pleased to state 
what action has been taken in the matter of the recommendations of the 
Beck Passenger Committee, 1921, so far as any amending legislation to 
amend the Indian Passenger Ships Act is concerned to improve space 
allowance ? 

(li) Will Government also please state what steps, if any, have been 
taken to improve existing conditions in general and particularly in respect of 
the following recommendations of the suid Committee, on. : 

(а) Paragraph 68A. (ir) Shelter accommodation at ports; 

(б) Paragraph 68A, (t) better arrangements for Surf boats; 

(c) Paragraph 68A, (ri) embarking and disembarking; 

{ d ) Paragraph 08A, (rii'i) telegraphic communications between ports; 

(e) Paragraph 68 A, (ur) night signalling between shore and adjacent 
villages ; 

(/) Paragraph G8A, (xxiii) non-official visitons at important ports. 

The Honourable Mr. C. A. Innes; The Government of India informed 
Maritime Local Governments in November, 1921. of the provisional conclu- 
sions they had come t » on the more important recommendations contained 
in the Deck Passengers C ommittee's Report and asked them to consult 
Steamship Companies and public bodies on these questions and to furnish 
the Government of India with their views. A reply is ?>till dee from one 
important Local Government who have been asked to expedite the matter. 
Until this reply is received, it L impossible for Government to formulate 
final conclusions. 


Qr A TURKS AT WINDSOR PLACE, ltAlSIXA. 

878. *Bai Bahadur L&chmi Prasad Sinha: Will the Government bo 
pleased to state — (a) How many quarters are still lyiag unoccupied at 
Windsor Place? 

(b) Whether the rent of those quarters will be charged from the Honour- 
able Members, for the whole Season, to whom they have been allotted or 
from the date of their occupation? 

(c) If from the date of occupation, then who will be liable for rent of 
those unoccupied quarters, either for the unoccupied period or for the 
rest of the Session — in case the Members to whom they have been allotted 
Ac not o%ving to certain reasons come to Delhi or occupy them? 

Sir Henry Moncriaff Smith: (a) Four quartern at Windsor Place were 
until a few days ago unoccupied. 

(b) and (c) Quarters at Windsor Place have ail been allotted on the 
basis of seasonal rents, and rent will be charged few the whole season 
whether the quartern are occupied or not unless the quarter is definitely 
relinquished. Where a Member relinquishes his quarter he is liabk* for 
the rent till a new tenant has besn found. • '** * ; . 
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Allotment of Quarters at Kaisixa. 

379. *Rai Bahadur Lachmi Prasad Sinha: Will the Government U 
pleased to state if it will be possible for them to re-allot the Windsor Place 
quarters after allowing a certain reasonable period from the date of com- 
mencement of the Session for their occupation instead of keeping them 
vacant? 

Sir Henry Moncriefl Smith: Hitherto the practice has been that when a 
quarter at Windsor Place has been allotted to a member it is kept at 
that member's disposal even though he may not be occupying it until he 
definitely relinquishes it. Government will consider the Honourable Mem- 
ber's suggestion that a re-allotment of the vacant quarters should be made 
after the lapse of a reasonable period. 

Bao Bahadur T. Bangachariar : Having regard to the popularity of 
these quarters, will the G«>\ eminent he pleased to build more such 
quarters? 

Colonel Sir Sydney Orookshank: \\V have taken out estimates for the 
construction of 10 additional quarters of this particular design and when 
the Finance Department are in a position to provide the funds and the 
Legislative Assembly vote the funds, the construction of these quarters 
will I k* put in hand. 

Windsor Place Quarters unoccupied. 

380. *Bai Bahadur Lachmi Prasad Sinha: Will the Government bf 
pleased to state as to how many Windsor RJace quarters were unoccupied 
during the whoie of the last Delhi Session? 

Sir Henry Moncriefl Smith: X«»iu- of tin quarters at Windsor Place 
was unoccupied for the whole o? the Iasi Delhi Session. 


Training of Indians in Artillery, Engineering, etc. 

381. *Mr. Ahmad Baksh: Will the Government be pleased to state 
what definite steps have, been taken in the matter of training of Indians 
for Commissions in Artillery, Engineering. Air force and Koval Marine in 
j ursuauce of the promise given in His Excellency the Viceroy 's speech on 
the 3rd of September 19*21 when opening the second session of the Indian 
l egislature at Simla printed on page 14. Volume II of the Legislative 
Assembly Debates ? 


Mr* B. Burden: The question of the admission of Indians to the com- 
missioned ranks of the Artillery and Engineer services in India, as well 
as the Royal Air Force in India, is still under consideration. 

As regards the Royal Indian Marine, I invite the attention o! the Honour- 
able Member to the reply fif** ^ 

No ISO .. 

Mr. B. 8. Kuut: ttfy'J'.' 

trainyg o! Indians tor the Air 1 

Mr. B. Burdon: I have stated this In the 
The matter is still under consideration. 
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Maintenance of Standing Army in India. 

382. *Mr. P. P. Ginwala: With reference to the answer to my ques- 
tion No. 3, dated the 15th January 1923 (rr the Statutory or other author- 
ity under which the Governor General in Council maintained a Standing 
Army in India), will the Government be pleased to state : 

(a) Whether it is not the fact that all the three Statutes therein 

cited have been repealed by the Government of India Act? 

(b) If the answer to (a) is in the affirmative, whether it is not the 

fact that there is no express statutory' authority for the? main- 
tenance of a Standing Army in India? 

(c) If the answer to (b) is in the affirmative, under what other 

authority is the Standing Army in India maintained? 

Mr. £. Burdon: I wi*h in the tiiM instance to express my regret that 
the reply which I gave to the question »>n the satne subject ask<*d by 
my Honourable friend <*n the loth January last was incorrect . This wa* 
due, I need hardly say, to inadvertence, and the Honourable Member s 
present question gives me an «*pp'»rt unity «.f setting the matter right IT*’ 
answer to his question is as follows: 

((!) Of the three Statutes referred to. the Kast India Mutiny Act. 
17.'»4, was repealed by the Statute Caw lievision Act. lm»7. 
while the Government of India Act, 1K13, and the < »ov« nnnetjt 
«#f India Act. were repealed by the Government »? 

India Act. l'dl.V * 

(b) Yes. 

(c) Under the inherent power of the Crown. 

Mr. P. P. Oinwala: M av I ask what is meant by the inherent power 
of the Crown as applied to the Army in India? 

Dr. H. S. Oour: May I also ask whether the inherent power of the 
Crown is invoked for the purpose of maintaining a Standing Army in (treat 
Britain? 

Mr. X. Burdon: The matter in the case of the United Kingdom is 
affected. I am advised, by the Bill of Bights, that is to say in tile absence 
of the limitations on the power of the Crown imposed by the Bill of Bights 
those powers would be ufilimited; and my Honourable friend is probably 
aware that the Bill of Bights has no application to India. 

Mr. H. M. Samarth : Has the attention of the Auditor Genera! been 
drawn to the expenditure incurred on the Standing Army in India? 

Mr. X. Burdon: I do not. think the Auditor General ha* overlooked it. 

Mr. P. P. Ginwala: Do I understand that it is the view of the Gov- 
ernment of India that the Governor General or the Governor General in 
Council exercises all the inherent powers of the Crown as thev are under- 
stood in Great Britain? 

Mr. President: That is a large question to ask the Army Secretary. 

Dr. H. B. Gour: If the inherent power of the Crown is to maintain an 
Army, who pays for it? t 

H** B* Burdon: Surely the Honourable Member knows. 
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Dr. H. S. Dour: Is the Honourable Member aware of the fact that the 
revenues are not to be used under the Government of India Act, except 
to the extent authorised by that Statute? 

Mr. X. Bnrdon : Certainly. 

Dr. H. S. Dour: Then it follows that if the Crown has the power of 
maintaining an Army the Crown has not the inherent right of pledging 
the revenues of India except to the extent provided by the Statute* and 
that statement makes no provision for the maintenance of an Army in 
India. Is that n«»t s*»y 

Mr. X. Burdon: I) > 1 understand the Honourable Member is asking a 

(juestinn*.' 

Dr. H. S. Dour: Yes. 

Mr. E. Burdon: What is the question? 

Dr. H. S. Dour: I will repeat it for the benefit of the Honourable 
Member. If 1 malerst<>'»d tin- H -»n>>uruh!e Member aright, the Army in 
India maintained in the < xeivise of the Royal Prerogative which my 
]b>n'tiirable friend ealU the inln rent right of the Crown to maintain the 
Army «>f India. It dn* s not * xt«-nd to paying for the Army of India in view 
of the Government of India Aet which ln\s down that the revenues of 
India *aim»t he hypothecated for am purpose except to the extent pro- 
vided by the Statute and that Statute does not make any provision for 
the maintenance of an Army in India. 

Mr. President: 1 did not observe any note of interrogation at. the end of 
that statement. 

Mr. T. V. Seshagiri Ayyar: In the self-governing Colonies, has the 
inherent power of tin Crown ever been used for the purpose of maintaining 
a Standing Army ? 

Mr. President: The Arm\ Secretary is not responsible for the adminis- 
tration, of His Majesty’s Overseas Dominions. 

llKr.lSTKATIoN OF Nl'RSKS TRAINED IN INDIA. 

383. * Lieut. -Colonel H. A., J. Gidney : 1. Will Government be pleased 
to state whether nurses trained in India can obtain registration under any 
rules made by the Imperial or Local Governments or under a Local or 
General Act? 

2. If the reply is in the affirmative, would such registration be recog- 
nised by the General Nursing Council for Fugland and Wales? 

8. Are the Government of India aware of the fact that owing to the 
absence of a Registration Act in India many nurses who have been trained 
end qualified in India are refused registration in England and are thereby 
prevented from practising their profession and earning a livelihood? 

4. Will Government bo. pleased to state whether they are: 

(а) prepared to introduce an All-India Nurses Registration Act, or 

(б) willing to recommend each Local Government to do to? 

The Honourable Mr. A. 0. Ohatterjee : (I) There are no rules made by 
theg Government of India under which nurses can obtain registration. 
Registration is possible in certain provinces under local or private arrange- 
ments. In Burma there is the Burma Midwives and Nurses Act, 1922. 
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(2) The Government of India have no information as to whether, regis- 
tration in Burma is recognised b\ the General Nursing Council for Englaud 
and Wales. 

( ) The Government of India are aware that nurses trained and qualified 
in India would he ineligible for registration in England, though the absence 
of registration would not preclude such nurses from practising their profession 
and earning a livelihood there. 

(4) The Government of India have no such proposal under considera- 
tion. 

Lieut. -Colonel H. A. J. Gidney: Is the Government aware that the matter 
has been brought before the Local Councils and in one Council, tin 1 
Central Provinces, the reply given to a similar question was disallowed 
under its rule 7 as it is an all-India question? Will the Government under 
those circumstances see their way to introducing all-India legislation*.’ 

The Honourable Mr. A. 0. Oh&tterjee: 1 could not hear the last few 
words. 

Lieut. -Colonel H. A. J. Gidney: A question of a similar kind was asked in 
one of the Local Councils and the reply given in the Central Provinces 
Council was '* Disallowed under Buie 7 as it is an all-India question." 
Under those circumstances I ask whether the Honourable Member for Gov- 
ernment will be g**>d enough t<> tell m»* whether he would, in the face of 
that answer, introduce all- India legislation 

The Honourable Mr. A. C. Chatterjee: I have no information of the 
proceedings in the Provincial Councils. Tin* Honourable Member is swart' 
that medical education i- a provincial subject. 

Lieut. -Colonel H. A. J. Gidney: I am perfectly aware that it is a provin- 
cial subject but the provinces have refused to entertain such legislation, 1 
now ask whether the Central Government will pass a lb-gist ration Act 

The Honourable Mr. A. C. Chatterjee: A- 1 hav. said, we haw ito request 
from anv Provincial Government. * 


UNSPANNED QUESTIONS AND ANSWEBS 
SECRET SKimi'K Dkmrtmext. 

189. Mr. Saiyed Muhammad Abdulla: pit What works nr*' done by 
the Secret Service Department ? 

(6) How is it administered? Is it through special Agency or through the 
District officers and Political officers ? 

(c) What amounts were spent on it for the last 5 years? 

The Honourable Sir Malcolm Hailey: There is no Secret Service Depart- 
ment but as in all countries a sum — in India a very small sum — is set 
apart under the head of Secret Service contingencies for confidential 
enquiries and other measures in the interest of public security. I may men- 
tion that the amount so allotted was Rs, 2.50,000 for the years 1917-1920, 
in 1921-22, Ik. 2,80,000, and a considerably smaller sum will he required 
for 1922-23. The Honourable Member will readily understand that details 
of its administration cannot be given without prejudice to the purposes for 
which the allotment is made. / 
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Women’s Medical Service. 

190. Lieut. -Colonel H. A. J. Gidney: (1) Will Government be pleased 
to state wlmt is the ordinary period for which qualified lady doctors are 
kept on probation in the Senior Branch of the Women’s Medical Service? 

(2) Has it been found necessary to extend the period in any case: if so, 
in how many cases, and on what grounds has the extension of probation 
been insisted on and for wlmt periods? 

(3) What is the number of cases, falling under the category in question 
No. (2) in which confirmation iii the service has entirely been notified? 

The Honourable Mr. A. 0. Chatterjee: The Women’s Medical Service is 
ni»t a Government service but Government are informed that the answers to 
• In- Honourable .\bmb< r s questions are as follows: 

(1) One y ear. 

(2) Yes ; in niie ea>»\ on tli#* ground that the person concerned had 

»»«•• n transferred during the period of probation and the reports 
on tie advisability *»f continuing her in the service were doubt- 
ful ib*r period < f probation was therefore extended in order 
t-* gi\ .■ her every opportunity of proving her capacity. The 
• xu u-viou was for six mouths. 

('ll If :h»* lust word in t l»i - qursfi'ui is intended for “ refused ” the 
reply is " one. 

ItKVKRSloN OF Mi:v SKKMNo rjr-I.VMA DURIN«t THE WAR. 

191. Lieut.-Oolonel H. A. J. Gidney: (1) Will the Government of India 
ht ph ased t» > state whether Government servants who were serving tempo- 
rarily under them and wa re placed on deputation rx-India during the war, 
were permitted to return to the Government of India at the conclusion of 
si (Hi deputation though their substantive posts were under a local Govern- 
ment? If not, why not? 

(2) If any Government servants ha\y been so reverted to their substan- 
tive posts, were they given any opt' >n in the matter before being placed 
cn deputation? 

The Honourable Sir Malcolm Hailey: The information asked for by the 
Honourable Member is being collected and will be supplied to him when 
ready . 


THE REPEALING AND AMENDING BILL. 

Sir Henry Moncriefl Smith (Secretary, Legislative Department): Sir. # 
I beg to move : 

“ That the Bill to amend certain enactments and to repeal certain other enact- 
ments be taken into consideration." 

As this Bill involves no principle other than that of removing from time to 
time obsolete matter and formal defects from the Statute Book, I do not 
think I need make any further remarks in suppor£ of my motion. 

Mr. President: The question is: 

“ That the Bill to amend certain enactment* and to repeal certain other enact- 
ments #>e taken into ^consideration.” 

The motion was adopted. 
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Clauses 1, 2, 8 and 4 were added to the Bill. 
Mr. President: Schedule I. 


Sir Henry Moncriefl Smith: Sir, us I explained the other day in asking 
for leave to introduce this Bill, we find from time to time and often very 
frequently that defects are created in our Statute Book hv changes of 
circumstances. Sir, after this Bill was printed «»tT and ready for introduction, 
it was brought to our notice that amendments had been necessitated in 
our Statute Book by an Act which was passed in 1922 in Burma in respect 
of provisions which applied onl\ in Burner, and until we in the Central 
Legislature amend those provisions in a corresponding manner, they will 
have to stand in our Statute. Therefore. Sir. the amendments whieh I 

am proposing are merely to bring our Statute Book into line with the h*w 

of the province of Burma, which has been amended b\ tin* Burma t'ourts 
Act. 1922. The aim ndiueuts ar« of u purely formal nature. Sir, l mow 

*• That in the First Schedule — 

(«) the entry in the fourth column relating to the lmhau Pivorre Act, 1869. 

he renutulMMred * (!) ' aru] after that entry the following he added, 

namely : 

* (g) In section 3, clause („ 3 i for the word ’ Uivimohh! the word ’ Biatrict * 
shall he substituted ’ ; 

{/<) after the entry relating to the Court Fees Act, 1870. the following entry he 
inserted, namely : 

* 1877 1 The >jwitic Belief Act. In Section L*» for the word- * and Bombay * tin* 

ls77- word* ‘ HutuUiy and h'tmgnou * tdinll be sub* 

< stituted ’.** 

The motion was adopted. 

The first Schedule, as amended, was added to the Bill. 


Sir Henry Moncriefl Smith: Sir, 1 move: 

“ That in the Second Schedule — 

p/) after the entry relating to the Trustees and Mortgagees' Powers Act, 1866 , 
the following entry he inserted, namely : 

‘1870 VII | The Court Fee* Act, In Schedule 1, Article 16/ 

I 1870. 


* 


(6) in the fourth column of the entry relating to the Code of Civil Procedure, 
1908, the following be added, namely : 

* (,t) In section 123, sub-section (fj the words ' (in Burma) V 


(c) for the heading * Regulation by the Governor General in Council ' the head* 
ing * Regulations hy the Governor General m Council * be substituted 
and under that heading Ixdore the 'entry relating to the Upper Burma 
Civil Courts Regulation, 1896, the following entry be inserted, namely . 


*1892 

i 

t 


V The Upper Burma Crimi- ■ In the btbedule, section 1 and »ub-tectkm» (1). 
nal Justice Regulation, j to ( 4 ) of sect km 11 and section X 
1892. | 


The motion wag adopted. 

The Second Schedule, as amended, was added to the Bill. 


The Title and Preamble were added to the Bill. 


Sir Henry Moncriefl Smith: Sir, I move that the Bill, as amended, be 
passed. 

Mr* President: The question is that the Bill to amend certain enact- 
ments and to repeal certain other enactments, as amended, be passed. 
The motion was adopted. 



THE GOVERNMENT SAVINGS BANKS (AMENDMENT) BILL. 

Oolonel Sir Sydney Orookshank (Secretary, Public Works Department): 
Sir. 1 beg to move for leave to introduce a Bill further to amend the Gov- 
ernment Savings Banks Act, 1873. 

Tile Bill which 1 have the honour to present to this House — a Bill 
which Honourable Members will observe is of a very simple character and 
lion-controversial — mark* a further step on the road of affording facilities 
and convenient*!* to the public offered by the Posts and Telegraph Depart- 
ment which is so ably administered by mv Honourable friend, Mr. Sams. 
We desire here t<> expedite the pa\ merit of ('ash Certificates and Saving* 
Bank deposits to the in irs of deceased depositors by relieving Post-Masters 
tbu.ra! <*f tin- duty » »f M<ncti> mine the payment of such deposits where 
tlie\ are 'limit in amount and thus decentralizing this work on to Head 
Post -Masters. B\ this Bill Head Post-Masters will he empowered to calcu- 
late fit*- interest due and to close accounts without reference to the Post- 
Master General of tb# Circle when the amount involved does not exceed 
Bv l‘M». The alt« n*ti. n (!'«•> ie »t throw any liability on <iovcmnient and 
reduce* the routine work and. gcicralK speaking, benefits the community, 
that is t<* say. the small depositor, and facilitates business generally. We 
have already made an * xp. rimert with this practice since Ifilft in tin' 
case of Ca-.li Certificate* and v. «■ » av** found that there lms been no trouble 
and the procedure i *ts worked \*r\ satisfactorily. We are therefore anxious 
to regularise the procedure. Sir. I commend my P»ill to the ITu.se. 

Mr. President: The question is that leave be given to introduce a Bill 
further to me nd the Gowmnn ut Savings Banks Avt, 1873. 

The motion was adopted. 

Oolonel Sir Sydney Orookshank: Sir, 1 introduce the Bill. 


THE INDIAN P&PER CURRENCY BILL. 

The Honourable Sir Basil Blackett (Finance Member): Sir, I beg to 
move? : 

” That the Bill to consolidate the law relating to the Government Paper Currency 
be taken into consideration.” 

The motion was adopted. 

Clause 1 was added to the Bill. 

Clauses 2 to 30 were added to the Bill. 

The Schedule was added to the Bill. 

The Title was added to the Bill. 

The Preamble was added to the Bill. 

The Honourable Sir Basil Blackett : Sir, I move that the BUI be passed. 

Mr. President: The question is: 

*' That the Bill to consolidate the law relating to the Government Paper Currency 
Imj passed.” 

The motion was adopted. 

B 2 
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THE CRIMINAL LAW AMENDMENT BILL. 


The Honourable Sir Malcolm Hailey (Home Member) : 1 beg to move : 

“ That the Dill further to amend the Code of Criminal Procedure, 1898, the European 
Vagrancy Act. 1874. the Indian Limitation Act, 1908, and the Central Provinces Courts 
Act, 19i7. in order to provide for the removal of certain existing discriminations 
1 etwee n European British subjects and Indians in criminal trials and proceedings, he 
taken into consideration.” 

1 briefly referred u few days ago, in discussing the programme of busi- 
ness to be laid before the House, to the reasons why J proposed to make, 
this motion. The House will perhaps excuse me if J give those reasons 
to-day at somewhat greater length. 1 am sure that I shall be acquitted 
of any desire to rush this measure through the Legislature. As 1 said 
the other day in introducing the measure, it is intended to provide some 
solution for a controversy which has lasted 40 years: and whatever one's 
anxiety to see the consummation of our hopes of a solution, whatever the 
satisfaction of Government at s» curing the seal of the Legislature on an 
agreement arrived at between the two communities : \ et no one could plead 
that it is a matter of tin* highest urgency or that it is of real urgency that 
we should pass this Act either this week or this month or next. I could 
not therefore plead that it is necessary to omit the stage of Select (\im- 
mittee and proceed at once to consideration in order to avoid the lapse of 
time. Anxious therefore as I was to proceed. I thought it well to discuss 
with many t>f my friends in the House the procedure which they would 
prefer in the matter. I found that there were some who thought that we 
cull'll’ to have .1 Select Committee: but tin re were others, and these w. re in 
the majority, who thought that no Select Committee was neeessarx . for 
the reason that they foresaw' in any ease a considerable number of amend- 
ments. Those amendments, they thought, would come forward whether 
we .held a Select Committee or not. because they were amendments of 
principle; they wore amendments not of detail but amendments affecting 
the whole basis of the compromise on which the Hill was based. So 
much for the opinions of my friends in the House. N«»w. a Select Com- 
mittee is usually called for and justified when a measure is put forward by 
Government in pursuance of some end of Government policy. Hut here 
we have a measure which is based no! ori the views of Government but 
<*n the recommendations of a Committee on which there were only three 
Government Members, and the drafting of the Hill to give effect to those 
recommendations has been all the simpler because the Committee con- 
tained so preponderating an amount of high legal talent. Then again, a 
Select Committee is frequently called for — and again I say it is frequently 
justified — in order that the press and public of the country may have time 
to digest a complicated measure, and. if necessary, to formulate its criticisms 
on the proposals. Now, I have carefully watched the press since our Bill 
was introduced. I have tried as far as possible to follow' also other ex- 
pressions of public opinion, but our only guide has been the press, for I 
do not think that we have been addressed by a single public association or 
public body on the subject. 1 do not think that 1 have seen notice of a 
single public meeting. Our only guide therefore has been the press, and 
I think I may say that I have nowhere seen a demand that further time 
should be given for assimilation of this measure. Indeed, it appears to 
me that the press, having made its criticisms and given its directions to 
the country' as the press will do, has been content to leave the matter 
there, in other words to await the decision of this Legislature. Tb me 
are the reasons why I thought that we might well proceed directly to tfu* 
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stage of consideration ; I think the public generally will he satisfied that 
we are justified in doing so; indeed I would not put the motion forward 
on any other ground. 

Now, I come to the Bill itself. If my motion for consideration is carried 
wo shall shortly be discussing amendments which deal both with the 
principle mid the details comprised in the Bill. I have already in intro- 
ducing the Bill referred 'o the circumstances in which the Bill was framed, 
and the light in which we would seek to have it regarded. Important, 
almost momentous as it is, I said nevertheless that Government did not 
claim too much for it. We. put forward no extravagant estimates of what 
it achieved. 1 mad** it clear that we did not regard it as the sole, or as 
the final or as a permanent solution of a controversy which had troubled 
our predecessors so greatly, which indeed they must have felt to be insoluble. 
We regarded it. as an advance, but an advance all tin* more valuable because 
it was obtained by way of compromise and of mutual sacrifice. I say 
all thf more valuable, but l feel that the word is inadequate in dealing 
with an achievement so important, for the fact that those sacrifices have 
b **n made by two communities on a matter on which they feel so deeply, 
is n it in itself only a proof that w«- shall some day find the solution of this 
difficulty, but it is more; it i>, a proof that there is in this country that 
temper of statesmanship which will not only help us to see an end of a 
difficulty Midi as this, but atTords a guarantee that we can face with 
confidence even greater difficulties in our political future. 

I said, Sir. the solution is not final, and perhaps it may not be satis 
factory in all its details, but that it is the very essence of a compromise. You 
could not expect a compromise on a matter affecting two communities so 
deeply which would leave either of the two perfectly satisfied. And in 
practical matters of ordinary life, when some great issue is at stake, whom 
do we choose as our guide and our counsellor? Do we choose the man who 
by prudent abatement of part of bis demand secures the substance of what 
fie aims at. «»r do we follow the intransigent, the indexible, the impracti- 
cable man who stands out for every jot and tittle of his demand, until in the 
end he so frequently loses the wb do? We choose the former, but indeed 
I do not think I ne<*«l dilate on this aspect of the question, because, as far 
as l am able to determine, tie* public at large has accepted the fact that 
this was an occasion which justified compromise, and that the terms of 
settlement does actually constitute both an advance and an improvement. 
If there has been criticism — criticism. 1 mean of the *rpe of which we need 
take account here — if there has been criticism it turn.* in main not on the 
recommendations of the Committee, but on the fact that in certain respects 
our Bill has modified those recommendations at the instance of His 
Majesty’s Government: I am choosing my words advisedly, and I say 
His Majesty's Government and not the Secretary of State. I have seen 
it stated that it is a matter for disappointment, indeed that it is a matter 
for resentment, that the terms of the Committee's recommendations have 
been so modified. 1 will put the case as clearly and as fairly as possible to the 
House and I ask the House to judge of what I say with equal fairness. It 
has been stated — I think I heard a murmur just now which confirms me in 
saying so — that the instructions we have received on the subject are the 
instructions of a reactionary Secretary' of State, no friend of India. Well, 
let us have the truth. The instructions which we have received on the 
rn^ter with which for the moment we are mostly concerned (namely, the 
position of subjects of the Dominion Governments ) ere the instructions of 
His Majesty’s Government as a whole, communicated to the Secretary of 
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State as the condition on which he could give the approval which is neces- 
sary under section 65 of the Government of India Act. 1 say, witli all 
sincerity, that 1 believe that those instructions would* have been given by 
the preceding Government, perhaps by any preceding Government. 1 
do not believe — again 1 speak with all sincerity — 1 do not believe that these 
directions involve any change of policy or any new angle of vision in regard 
to India. They represent simply the result of a calculation of the balance 
of advantages of two alternatives in respect to a question of great imperial 
importance. Let me explore that subject, if 1 may, for a minute. What is 
the essence of the demapd which was made b\ the Committee, and which 
has been so largely made in India generally, that the status which the 
dominion subject now enjo\s should be withdrawn? Ohvimish. the demand 
cannot be motived merely by a spirit of reprisal, in view of the disabilities 
which Indians suffer in many of tin- dominion?* or tin* slight which is felt that 
those disabilities have caused on the name and fame of India. As I sun. 
the motive cannot be merely that of reprisal, for to legislate as an act of 
revenge without- any consideration .if the future advantages or disadvan- 
tages of such an act would not he the act of a serious Legislature, and 
indeed were anybody to put that motive or argue that reason before the 
Legislature. I should feel that he was depreciating the judgment of the 
Legislature by doing so. It is of coins,*-.— 1 think tins is obvious- it is 
of course the fact that this demand was put forward as providing an instru- 
ment of negotiation, in other Words to help to seeur*- the speedy execution 
of the reciprocity Resolution on the part of those dominions which had 
agreed to it. and further to help to secure agreement to the Resolutions In 
those dominions who have not a I read \ so engaged themselves, it was, I 
say. put forwara as an instrument of negotiation. The onl\ (pies* ion which 
His Majesty’s Government had to ask themselves--- and indeed which tin* 
Assembly will now have to ask itself— is whether that was an effective instru- 
ment? What we wa*it to secure is fair immigration laws ns applied 
to Indians and due extension of franchi^ as regards Indian settlers in the 
Dominions. The Dominions are independent. You can onlv secure 
measures of that kind by two methods, first, by enforcing compliance by a 
threat of consequences so grave as to cause serious apprehensions to the 
Dominion* affected, or in the second alternative, by persuading the Domi- 
nions that it is to their advantage to give way, because vour friendship ano 
your good-will mav b<* of value to them, either on grounds peculiar to them or 
on Imperial grounds. Tin-re is no other way. Yet take the facts. The 
number of Colonials in this country' is so infinitesimal, that if you withdraw 
their existing rights from them, the only result will be to impose some dis- 
ability on them ; it will certainly not involve consequences so serious to the 
Dominions that they will on that account feel bound to give wav to you 
in regard to questions on which they feel strongly, namely, immigration and 
franchise. It is unlikely, then, that this act of legislation would 
secure any result as a threat, the first alternative is therefore 
gone. Then, as for the second alternative, namely, persuasion, 

would it succeed there? Obviously not because it would create 
an estranged and not an improved atmosphere, and an improved 
atmosphere is obviously what you require to effect your immediate purpose. 
Indeed, one might perhaps go further and aav not only that the proposed 
legislation would fail either an a threat or n means of persuasion, blit it- 
might have actually another consequence, harmful in itself. It might 
harden the Dominions in any notion they are taking or proposing to take 
in regard to Indians already settled in their country. In that case, the 
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weapon would have turned in your own hands. Now, 1 do not ask you to 
accept the whole of these arguments or conclusions ; it is unnecessary for my 
purpose that 1 should do so. I only put them forward to demonstrate to 
the House that such arguments and such conclusions can be 
held without implying prejudice against India or over-affection for 

the Colonies or callousness in regard to the claims of Indians settled in 
the Colonies. If it is held that the arguments or the conclusions are not 
in themselves evidence, of such prejudice, then my case is complete. 

Obviously the decision of His Majesty’s Government is not prompted, by 
any undue? desire to support the cause of the Colonies or Dominions as 
against India, or by any lack of feeling for India itself. It merely involved 
a decision that, on the whole, present legislation of this type was likely to • 

effect no good and might do harm. And indeed, Sir, I should not be 

Astonished if there were not many thinking Indians who art* now arriving 
at something <»f the same conclusion. Now 1 have dealt, I fear at some 
length, with this aspect of the question, not in order to anticipate argu- 
ments that may be raised in the course of the discussion on the amend- 
ments, but for one purpose only. I am by no means averse to India pro- 
testing against decisions of His Majesty's Government with which it does 
not find itself in accord. 1 am La no means averse to this Legislature taking a 
strung stand, if necessary, when it thinks it is being injured by the attitude 
of the Home. Government; but 1 am anxious that this measure should be 
treated only on its im-riis and that its judgment should not be obscured 
by prejudice deri\ed from a false reading of the attitude of His Majesty’s 
Governtiii nt. Sir, if I speak further on the Bill, it would, I fear, be tres- 
passing oil ground covered by amendments which must be discussed subse- 
quently on the floor of the House. And 1 shall say nothing more to com- 
mend the Bill to the Assemble, for. 1 feel that if a Bill, the primary 
object of which is to still a controversy an old and long-standing controversy 
between two great communities, and which is based on a compromise in- 
volving both concession* and sacrifices by the representatives of those two 
communities, if such a Bill does nut commend itself to the Assembly no 
words of mine can help, 1 will only say this in conclusion Close now the 
lung chapter of the past, take \ our account as it will stand if you pass this 
Bill anil see what is the result. Wh t shall we have gained? First, we snail 
have gained a settlement by compromise, an achievement which in itself 
transcends its details. Secondly we shall have gained this, that the ex- 
tent of the special privileges of tb»* European will have been reduced to a 
minimum, while Indians themselves will have gained an improvement in 
trial procedure in many respects, for instance, appeals. Habeas Corpus , 
and the like. Thirdly 'that we shall have in our new procedure, the pro- 
vision for appeals by Government on fact as well as law which we hope will 
prevent some of those miscarriages of justice in important cases of which 
Indians have frequently complained. Fourthly, and 1 attach equal im- 
portance to this, the European having no special procedure of his own. 
will no longer fail to be interested in the general progress of the administra- 
tion of justice in this country. Indeed he will he vitally interested in it, 
and that will be all to the advantage of India. Once again, I wish to advance 
no extravagant claims on behalf of tins Bill. 1 wish to speak in the 
language of strict moderation. But if India at large does not regard this 
advance as solid, substantial, and satisfactory, if it does not press you, its 
representatives, to carry this measure into law, then indeed the historian of 
the future might charge it with lack of foresight and political prevision. But 
I rjtyself have too robust a confidence in the political sense of India to fear 
any "such contingency. 
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Sir Campbell Rhodes (Bengal: European): Sir, I do not think the 
House will consider me at ail irrelevant on the subject matter we are now 
discussing if in my opening remarks 1 express the pleasure of the whole 
House at the re-appearance on the front Bench of Sir Malcolm Hailey. We 
trust, Sir, that he will soon he restored to his accustomed health, and I 
think we all pay our tribute to his courage at rising from a sick bed to come 
here to do his duty. We miss. Sir, from the front Bench to day two men. 
Sir William Vincent and Sir Tej Bahadur Sapm, who played a very important 
part in tlu* negotiations which have led In the introduction of this Bill, 
and I think we want to remember to-day with some gratitude the important 
part they played. As one «>f the representatives **f the largest body of the 
community chiefly nff vt»-d hy this Bill I felt that 1 could not lot it pass 
with a silent vote. When I spoke on the Honourable Mr. Snmnrth's 
Resolution in Simla in September 1021. I said that, though we Europeans 
desired no change, we were not averse to exploring fr«*sh avenues. Well.' 
Sir, those avenues lmve been explored at great length and at sonic con- 
siderable delay, and the result is found first in tin* report and then in the 
Bill now' before us. 1 should not be true, Sir. to my constituents, nor 
should I In* adopting a fmnk attitude with this House if I were to say that 
\\<: are entirely pleased with the resulting Bill that i< before us to-day. 
But as Sir Malcolm Hailey has pointed out. it is impossible to please even- 
one in a compromise and our chief dissatisfaction probably centres round 
the summon* cases. At the same time, if we have had to make sacrifices, 
I shall he tlu* first to recognise* that my Indian friends have also had to 
make sacrifice, and h ive done so with cheerfulness and with a dHcrminit 
tion that somehow or other we should reach a fair compromise. I should 
like to pay my tribute. Sir, to that Committee which tackled this subject 
with so much courage, so much determination, with so great a determina- 
tion to see. that some way should b* found out of this wry gre.it difficulty 
which, for the last *h» year*-, has been in our midst 1 have put one small 
amendment on the pacer. Others have been suggested to me, but I have? 
the authority of the largest corporate body of my constituents, the Euro- 
pean Association, to lefrain from putting any amendments on the paper 
at all whicn would go outside the compromise reached by the Committee. 
We had us our representative on the Committee one of our most distinguished 
Europeans, a gentleman who is in the inner circle of the European Associa- 
tion, and win*. I am pleased to say. will succeed me as President of the 
Bengal Chamber. Th« re is one right from which we have to some extent 
been debarred in the past, to which I now hope we shall attain 
1 i. oo5. Bill, I mean that elementary right of even- man to 

be believed to be innocent even though he has been acquitted. (Laughter.) 
Ir. the debate to which I referred mv Honourable friend, Muushi Iswar 
Saran. whr»se absence to-day I regret, paid me the compliment of saving 
that mv remarks on that occasion were a sugar-coated quinine pill. I 
think he paid me more of a compliment than he really intended. Well, 
Sir, we have the quinine pill without the sugar coating before us to-day, 
but I hope it will perform its proper quinine functions and abate those 
fevered passions which have oppressed us these forty years. 

Sir Deva Prasad Sarvadhikary (Calcutta : Non-Muhammadan Urban) : 
Fir, T desire to join my friend, Sir Campbell' Rhodes, in the expression of 
our pleasure in welcoming back in our midst the Honourable the Leader 
of the House after his illness. A few occasions could be more appropriate 
for his return to the scene of his labours. He is animated srith the dtaire 
to do contrary to what was done hundreds of years ago by the great Moghul- 
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Aurangxeb was no fncnd of music — concord — and he forbade it. Some 
people, who wanted to be sarcastic and humorous at the same time, but 
did not venture to go direct against the Emperor 8 wishes organised a 
funeral party. The Emperor when passing by asked whose funeral it was. 
Hit* reply was “ Sire, it is the funeral of concord — music — which the Em- 
peror has destroyed, and we are going to bury it.” The Emperor said 
” llury it deep, so tint it may not raise its head again and concord 
never more raised its le ad again in the Moghul Empire. To-day the scene 
I as changed. It is discord of forty years’ standing and more that we arc- 
asked to iniry. We hope shall bury it deep so that it may not raise 
it-; head again. 1 su\ therefore that 1 am glad that Sir Malcolm should 
b«* in our midst to assist us in this burial and appeal to us and through 
us to the country to bine discord deep. 

I am afraid, Sir. I am one of those who do view the whittling down of 
the compromise, so far as it has been whittled down* with what Sir Malcolm 
calls disappointment md r< s< ntineni. The two communities agree to make 
sacrifice's nut that did n« * please the supreme authorities, it does not matter 
to us whether it was what has been called the reactionary Secretary of State, 
tin big brother with Iik big stick, of whom we have so often heard, or 
whether it was hi.s big I rot hers, the big four or the big three in the Cabinet, 
as according to tie* time tin number may be. They tell us what we 
should do because .section <»."> nf the < l.*vernment of India Act is there and 
gi\es t lie Secretary of St at** certain powers. So far as the Dominions and 
(’ninnies are concerned section. <*.*» of that Act lias to my mind no bearing, 
although clause (dj of section (*.,') hqs an enormous bearing so far as Euro- 
pean British subjects in this country are concerned. The only reason why 
we should be prepared to accept things as they are presented, is. in the 
lhmouraldc Sir Malcolm Hailey’s lunmiage. because this is neither final 
nor permanent, but is further temporary compromise. 1 agree that, so 
far us the Dominions and Colonies are concerned, we should do nothing 
now that would jeopardise the future settlement on a satisfactory basis of 
those differences about which we have had frequent occasions of raising pro- 
tests in this Chamber and elsewhere. »I agree with the Night* Honourable 
Mr. Srinivasa Sastri that retaliation r reprisal of a rank type should he the 
last arrow to leave our quiver, and, whether that arrow will have to he taken 
out or not, the tear future will show. I do believe that, when the time 
comes for us to take that arrow «»ut. section 05 of the Government of India 
Act will not stand in our way. 

Sir, I shall not anticipate the motion of which w«- have notice that the 
matter should he referred to a Keh ct Committee. I am afraid, if we are 
to have another S* lert Committee, i: will he in the language of the Standing 
Urder really asking for a recommittal of the Bill to the Select Committee, 
and l shall await with interest the reasons for which that demand is to be 
made. (A/r. *V. A/. S'wntr'h : If it is at all made.”) If it is at all 

made, says Mr. Sauiarth. I do not know if Mr. Samarth is more in the 
conHdence of Dr. Gour than 1 am, because I see it tabled on the papers, 
but I believe, Sir. it will he unnecessarily impeding the burial of that 
unsightly thing which we have sought to see buried for 40 years. Sup- 
posing you do get a Select Committee, bow will the matters be advanced? 
We had Mr. Abul Kasevti. Mr. Samarth, Air. Rangacbariar, Colonel Gidney 
and, last, though by no means the least, Dr. Gour himself, on the- former 
Comftuttee and, therefore, the recommittal to the Select Committee will’ 
have to be more than justified. But, I shall not anticipate that for the- 
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moment*. 1 believe the whole House, whatever the intensity of feeling on 
some of the grounds may be, are united that this Hill being the furthest 
that Government will now possibly go, it will be best for us to accept it 
and see what the future will yield. There is acute disappointment on 
both sides and with those feelings. Sir, 1 should like to give the motion my 
support. And in passing, 1 cannot help feeling, if this Hill is passed, that 
we shall be having a succession of red letter days, in the language* of my 
friend to the left, who was himself responsible for one red letter day by 
the acceptance of the principle that, so far as fiscal policy is concerned. 
India shall be master in her own house. I regret the absence of my 
revered friend and leader. Sir Sivaswaim Ai\cr, who made himself res- 
j'onsible for the motion which resulted in tie* m *!»ientous announcement of 
His F.xcellencN the t’ommander in-( ’luVf not main hours ago. And. tn-du\ . 
ut the instance of m\ friend, Mr. Sumarth, wr an* considering the rectifica- 
tion of a measure wide i has been galling to the minds, tb» belter minds of 
India and its statesman, who want to bring about a state of things that 
will make the F.urope.iu and the Indian \\< rV. hand in hand together. Sir, 
as I said once before in this Assembly, and it will bear repetition, in tie- 
*>uaraj which we visualise for ourselves, tie* Hindu and the Muhammadan 
have a place, as a matter of right, and so has the European. Trie Muham- 
madan has been with us a few hundred \«urs inor»- than tie European; 
but the European is he*v on his own title as tie Muhammadan. Therefore, 
in anything you may do, be as circumspect as \*.u can b t*» -cr that tie- 
friendly relations now growing up between all these communities is in no 
way jeopardised; and this Hill, when passed, will be a further step in that 
direction and, more than that, a good step. 


Mr. T. V. Sesh&giri Ayy&r f Madras; Nominated Non-Official) Sir. ! 
may be permitted to join in tie* welcome which has been extend**! to the 
Honourable Sir Malcolm Hailey: He has come in go*od tint** to guide tis 
on this important occasion. Sir. n*» part of the House felt his absence 
more than we on this .side of the lUuse. and Ids speech this morning shows 
how cleverly he can sugar-coat a very bitter pill, and therefor.-, Sir. his 
presence is very welcome. Sir, I feel myself in agreement wit It even thing 
that Sir Campbell I.*h'»des has said, only from a slight l\ different stand- 
point. Sir (.’urnpbell Rhodes said that. In* was not cpiite satisfied with the 
Hill because as regards summons eases his conummiH did not get as much 
as was expected from the compromise From our side. Sir, we aUo feel 
that, the Hill is not everything that we desire If the House will remember 
aright, when my Honourable friend, Mr. Samartb, brought f< >rward hi« 
motion, that which underlay the Resolution was the fear which hits long 
been entertained in this country that justice is not being meted out to 
those Europeans who are committing offences against Indians. It is on 
that ground that the agitation became clamant, that some endeavour should 
be made to see that justice is properly done. Sir. no doubt mv friends on 
this side and the European members have put their heads together, weighed 
the pH* and cons and have come to a decision which they consider i,s the 
only proper solution of the problem at present. As was pointed out by 
the Honourable the Home Member, this is the beginning of the break in 
the privilege which we hope may continue and may ultimately result in 
removing all vestiges of difference between subjects and subjects of His 
Imperial Majesty. At the same time, Sir, nm must say that the compro- 
mise is not wholly acceptable to the country from the fact that it does not 
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<lcal with the crying evil for which the Committee was appointed, namely, 
the removal of all possibilities of miscarriage of justice. No doubt Indians 
have acquired certain rights along with their European brethren. That is 
one step in advance, lint that is not the real idea which underlay the 
agitation against tin distinction which is found in the Criminal Procedure 
( ode. However, Sir, there is no douht that a very honest attempt has 
been made both by ihe European Members of the Committee and by the 
Indian Members of the Committee to reach a compromise which would be 
regarded as the beginning of the removal of all distinctions between man 
and man in the Criminal Procedure Code and in securing to the accused a 
proper right of defence and to the persons who have been offended against 
speedy and sun- justice. Sir. in that spirit. I also welcome the Hill which 
has been introduced. At th*- sitin' time I cannot help feeling that there has 
been undue interb renc * by somebody in higher authority with the principle 
which lias hem recognised b<th by tin- Ciownimcnt of India and the Com- 
mittee. t’hc Honourable tin* Home Member referred to the fact that it is 
necessary *<> make concisions in order that Indians may receive proper 
treatment m the Colonies. Sir. 1 think that is not the proper attitude or 
frame of mind with which this question should ho tackled. The more you 
concede, the more \ fin will be regard i d timid, as not self-respecting, and 
ns not able to stand >>u \our rights. If uv are satisfied that concessions 
would firing us magnanimity from the other side, generosity from tin other 
side, we shall be very happy t«» make eon cessions. But we. Sir. are afraid 
that concessions may be regarded as indicating weakness and may induce 
those gentlemen to say that they w.-uld use violence even in securing the 
ordinary rights of citizenship by our fellow-countrymen in the Colonies. That 
i; our fear Otherwise Sir. w» shall he most happy to meet them more 
limn half way if it i< possible to secure from our countrymen just and equal 
rights. It is because we are afraid that this is not possible that we regret 
that the Honourable th Home Member should have said that the recogni- 
tion of tlie rights of ti e colonials would in any way help to settle the 
rights ..f Indians in th« C Ionics. Sir. although that is our belief, we 
think that the exercise of authority by the Secretary of State should not be 
regarded as rendering s< futile the tuiffUmcntnl principle as to induce ns 
t' throw out the whole Bill. We think that it is absolutely necessary that 
we should make a beginning in regard to this matter and, so far as I know, 
mv friends on this sid** ^ie Ibai-e s»*v prepared to assist the Government. 
Benches in their desire t > <tr that thi< Bill is passed, and wt would assure 
the Honourable tin Home Member that there is no desire to go back upon 
the compromise which has been come c> by our friends and by their Euro- 
pean colleagues. 

Colonel Sir Henry Stanyon (Tinted Provinces: European): Sir, I 
speak as a member of the European community. 1 am untrammelled by 
any rules of official discipline or of subordination to official etiquette. 1 
speak as a non-official European— a member of the community of British 
India. It would he idle for me to attempt to assume a pose of impartial 
arbiter between what 1 may call two parties to this now expiring con- 
troversy. I speak on behalf of one of those parties. But none the less, 
I speak as a friend, albeit a European friend, of India; and I address 
myself, through you, Sir, to a House which I know, even from my short 
expe^enoe, to be full of Indian friends of Europeans. I unhesitatingly 
join in congratulating the Uncial Distinctions Committee on their report. 
It is a report which is as impartial and straightforward as it is courageous. 
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I do not accept or agree with all the recommendations contained in it* 
but that is a more matter of detail. That dots not take away from the 
merit of the report. And then, Sir, we come to this Bill. We have had 
Honourable Members of this House rightly pressing forward on more than 
one occasion to bring this matter to a head and to a conclusion. If any 
amendment is moved to refer this Bill back to a Select Committee, 1 
shall strongly oppose that amendment, if I happen to catch your eye, Sir. 
But, at present. 1 speak only on the general question whether this Bill 
should be taken into consideration. The Bill represents the first serious 
attack upon the virus of race ai tagonism and racial distrust which lias 
been very largely disseminated recently by poisonous tongues and pens, 
and which stands in the wav of our national advance, and I say, let uk 
l.\ all means use this antidote as soon as possible and without any delay. 
It is an entirely novel step in legislation, and though it is practicable to 
theorise to any extent upon the different details of it, we can have nothing 
but theory at present. Sir. if I want to find out whether a now pair of 
shoes made for me are comfortable and a good lit. I like to Wear them for 
a bit. till I am in a position tv* say whetln r they require alteration. That. 

I think, is our position with regard to this Bill. It is not the Legislature* 
that will be on trial under it. It will be the Judges and the juries, upon 
whom responsibility will be cast in a in w wax, who will be on their trial. 
If those Judges and those juries acquit themselves well. — if they punish 
crime because it is crime, — give fair trial because the giving of fair trial 
i/. in accordance with the highest ideals of administrative jurisprudence — 
fearlessly acquit unless they are convinced of guilt irrespective of 
religion, caste, race or any such considerations — then. 1 think, this enact 
mont when it becomes law will be justified. It is only by trial and by 
such encouragement as we give to our judiciary by reposing confidence 
in them that we can administer this useful antidote, and a removal v* 
distrust between man and man can ever he accomplish* 1. I look forward 
to the day when we shall not want any mixed juries or any special modes 
of trial — when the general body ef the public, English find Indian, will 
he satisfied that a decision given by a Court or a finding given by a jury, 
however wrong, however mistaken, is honest and impartial. When public 
opinion rises to that standard, then, no doi%t, our judiciary will algo 
endeavour to maintain the level of that reputation. But the whole thing 
is this, that this measure must be tried. My own feeling is in entire 
accord with that of the constituents who have sent me here. As the 
Honourable Sir Malcolm Hailey has pointed out. in a compromise the best 
sign that it is a just compromise is that neither party is wholly satisfied. 
As a Judge J always thought that 1 had done my best when both sides 
denounced me as wrong. Therefore, though there is much hero that we 
Europeans would like' to alter. — much that we may regard as calculated 
to taker away privileges, and so on — \v«» prefer, and I am told 
to do so, to close our eyes and to accept the measure with both hands 
out as a compromise. Let this House take the Bill as it stands, without 
any theoretical tinkering with it nt this stage, and try it. I*et us go to the 
country with this measure and say. " Here is a measure which all classes 
and creeds and races are now given as a token of good feeling and justice. 11 
Therefore, without elaborating these remarks or entering into any details, 
my submission to this House is that we should accept this measure whole- 
sale and pass it as soon as possible so that we can see by its trial m the 
country how this very great experiment works. 
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Bai Bahadur Bakahi Sohan Lai (Jullundur Division: Non-Muharn- 
jiuidun) : Sir, 1 am most thankful for the very hard labours and the earnest 
desire on the part of the Members of the Racial Distinctions Committee to 
remove racial distinctions between Indians and Europeans in the adminis- 
tration of criminal justice in this country. But, SSir, 1 ain extremely 'sorry 
that 1 cannot give them the credit of removing all racial distinctions in the 
administration of such justice as announced by His Excellency the Viceroy 
in more than one of his speeches, and as it was resolved upon in the 
Hesolution of the Legislative Assembly on the loth September 1921 and 
the instructions contained in th<- Home Department Resolution No. F-105, 
dated the 27th December 1921. Rather, if I go into the question from 
the very earliest time, it appears that the lapse of time lias strengthened 
the differences between tin- two communities. The despatch of 1833 of 
the Court of Di ret dors directed tin* removal of all racial distinctions in the 
trial of Europeans and Indians. That was the mentality of the British 
nation and the British ( iovi-nuuent in 1833. Fifty years later, that is, in 
IHH3, there was no un: r»imit\ on ih»* part of the British people, or the 
British nation or the British Howrnnn-nt to remove all those distinctions, 
but still there were, at that tine-, a few voices at least of the Englishmen 
for remount' thes» distinctions, such as \vv find in the speeches of Mr. Ilbert 
and some of his colleagues in the Council of 1883. New, after forty years 
more, so far a s I hav»- been able to set there is not a single European 
who woiiiit concede to tie* Indian an equal status. So. the things are 
going from bad to worse as time passes. In ]H83 it was said that it was 
t eompmmisM on which tin \ were acting. The same story is repeated now 
that we are effecting a eompromLe, and at the same time it is stated that 
this i* a long-standing exer.-i.^e » >f rights on the part of Europeans which 
cannot be done .- way with at once but that it will be done away with 
gradually. I respectful!; submit that this was the wry view which was 
taken i:i 1*83 and that view hn- n<«! changed. The bias, or what \v#* may say, 
racial hatred eontiirad ju t as it was in 1883. rather I should say it has grown 
stronger by lapse of tine*. If the matter is to be considered as a compro- 
mise we already have had a compromise in 1883, and there was no necessity 
of a second compromise after 40 years ii\ 1923. We ought to have boldly 
decided whether the Indians and Europeans are to be treated on an equal 
footing and on equal considerations before courts of justice or not. It is 
not a matter of compromise. It is a matter of our national self-respect. In 
admitting the Bill as presented, we are admitting that we are inferior 
to the Europeans, that the Europeans belong to a superior race and we 
belong to an inferior race, that we nre a subject race and that Europeans 
are victors, that their civilisation is much higher than that of ours. Are 
we admitting this or are we having any regard for our national respect in 
admitting the Bill ‘which has been presented/ If the Home Member 
or any other Member can tell me that what has been held in the Bill as 
good for Indians has also been lu-ld ns good for Europeans, I would accept 
it. If the punishment of whipping is suitable for Indiana, why is it not 
also suitable for Europeans? If not, how can it be said that Indians and 
Europeans have been placed on th<? same footing. If whipping degene- 
rates the spirit of Englishmen, it also degenerates the spirit and freedom 
of Indians. There is a Magistrate, call him a District Magistrate or a 
first class Magistrate specially empowered under section 30. He can pass 
a sentence of 7 years upon an Indian but he cannot pass a sentence of 
more than 2 years upon an European. Is the liberty and independence or 
the life# of an European more valuable than that of an Indian? Either 
sections 80 and 84 of the Criminal Procedure Code are to be repealed 
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altogether and the same Magistrate should he given power to administer 
justice against Indians and against Europeans equally or there is no reason 
why the Magistrate if the accused is an Indian should have the power of 
imprisoning him for 7 years and if the accused is an European he should 
not imprison him for more than 2 ymrs. The same is the case in smaller 
cases. If a second or third class Magistrate ran hi* trusted to pass a 
sentence of imprisonment on an Indian, there is no reason why he should 
not try a case punishable with imprisonment in which an European is 
concerned. Then* are many other matters, bait these are some of the 
instances in which Englishmen and Indians should he put on the Maine 
footing. I am not claiming that the Indian-, should have a preferential right 
over Europeans. I am claiming that Indians and Europeans should be 
placet! on the same footing at least before the sacred altar of courts of 
justice and that is the only wa\ in which we can remove our differences. 
What will be the effect of this Bill? This Bill will rather perpetuate these 
differences. It has been stated that the Europeans have exercised these 
rights for the last hundred \ ears and that they have made a great sacrifice 
of those rights but after a few years those rights will he still stronger and 
their sacrifices will he still greater. An we going to perpetuate these 
rights for ever afid are we going t«> he told always that it is a matter of 
compromise between the two communities and not a final settlement 
No oik** ever said that it was a final settlement in and the same thing 

is repeated hen*. Whether this is due to the decision of the Secretary of 
Stall* in Council or because the European r<,mmuniiies cannot poKsihly 
give in, we are not to eongratulute ourselves or the Committee in bringing 
about this compromise. I specially submit that this is not a matter of 
compromise and the matter ought to have been decided accord : ag to tin* 
principles of law and justice, according to what are the laws in other 
countries. I have not been aid** up to this time to know if there is any other 
civilised country in which the sons of the soil have been put under an inferior 
position to str fingers or persons belonging to foreign countries. I think the 
question of the condition of the Indians in the Colonies cun only be solved 
by our getting equal status in India. So long as we do not get equal status 
in India, we cannot possibly nsk the (Jovernments of Colonies to give ns 
equal status with them in the Colonies and it is therefore useless sending 
our best men like the Bight Honourable Mr. Sastri and spend so much 
money* until we have been given equal status here, in our own motherland. 
With these few remarks, 1 respectfully submit, whether I am doing a service 
or a disservice to the country. I cannot and I am not prepared to 
accept the Bill as it stands. Whether the old Criminal Procedure Code ia 
worse or not, it is not proper for us to tolerate any* further any racial 
distinctions giving preference to one community over another. 

Dr. H. S. Gour (Nagpur Division: Non- Muhammadan) : Sir, as a 
humble Member of the Racial Distinctions Committee, I acknowledge the 
compliments paid to that body and to the work done by it. In their 
speeches Honourable Members have however forgotten that the Bill as 
presented to this House is not the Bill ,as recommended by the Joint 
Committee and I think I must advert for a moment to the vital changes 
made in the Bill not only not in consonance with the tenor of the recom- 
mendations of the Joint Committee but directly opposed to their explicit 
and express recommendation. We decided that, so far as Colon iafa were 
concerned, there was no reason to include them in the definition of 
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European British subject. We further decided that except as regards 
people who were employed in the Army and Navy, there was no reason 
vi hy others should be equally exempt or at any rate equally exempt under 
die Cotie of Criminal Procedure generally applicable to the people of this 
country. Wo further decided certain other matters regarding summons 
cases and the right of appeal. 1 do not wish to refer to these last points, 
because they will conveniently come up under discussion in the course of 
the amendments oi which Honourable Members have given notice. But 
there is, Sir, one point upon which we feel and tetd strongly, and that is 
the interference of Ills Majesty s Government witli the unanimous 
recommendations of the Joint Committee. It has been assumed bv the 
Honourable Sir Campbell .Rhodes and In my friend, Sir Henry Stanyon, 
and others speaking on iah.Ji of tin European community in this country 
that the Joint Committee appointed In the Government of India have 
given their wise and w«li eon^ntereo decision embodied in the Bill presented 
C* this House. ImplielU. tiny condemn any extraneous interference with 
the unanimous recommendation^ ot that Committee. 1 therefore take it, 
Sir, that 1 am \oicing tin* g» la r tl feelings ot the Members of this House 
when 1 .>av that we protest ropcclfully, but nevertheless emphatically, 
agaiixt tin ml« rlereiice <*! ili- Mujestv * OmtTiimcnt with the unanimous 
i\ commendation.- ot the lhici.ii Extinctions Committee; and if we accept 
tin- d»‘ci>i<m of His Majesty > ir.»\ernmeiit. it is riot because we wish to 
accept it, but because we iVii, circumstanced as we are, that we must 
accept it. Our acceptance, is not willing acceptance, and I think 

this llou^r shouiti miiiu' it perfect ly char that.it accepts it merely as an 
ad mt> mu decision ami res. r . e> :o it>i-if the right of reconsidering it at u 
more favourable opportunity, let us hope, in the near future, bir, the 
Honourable the Home Member has pointed out that the feeling in this 
country against the Colonies is intense and strong. I for myself do not. 
Sir, recommend the exclusion of Colonials upon those narrow lines. 1 do 
j.o upon the broad principle that those who come here as travellers, as 
sojourners, as temporary residents, whether Europeans bom and domi- 
ciled in the L’nited Kingdom or in the British Colonies, may justifiably 
claim dial they, being unacquainted with the laws here, are entitled to 
be judged by the British laws, or at any rate by the spirit of the British 
laws adapted to the conditions applicable to this country, and, so far as 
they are concerned, they are entitled to discriminating treatment; but 
1 fail to understand why any European, whether a British subject or not, 
who has settled down permanently in this country and made this country 
his home should claim a right of ex- territoriality. 1 cannot understand. 
Sir, why he should say, ' 1 shall possess -ill the rights of a citizen of India 
and till the privileges of a foreign settler \ That, 1 sum bit, is the question 
which confronted us in the Joint Committee, and in my note 1 have laid 
emphasis upon this point, but when wo found thatr a way was possible for 
the reconciliation of conflicting views, we came to terms and compromised 
in the manner indicated in our unanimous Report, This is my reply to 
my Honourable and learned friend, Mr. Baksbi Sohan Lai, whose speech 
I have listened to with great respect, but from whom I beg to differ on the 
main issue. It is perfectly true that the Joint Committee was appointed 
by His Excellency the Viceroy for the purpose of eliminating racial 
inequality. But it is at the same time equally true that this Is 
a compromise arrived at by the representatives of both communities 
aftea long and arduous conferences and confabulations, and in which 
not only the Members of the Committee but outsiders were from 
time to" time taken into counsel, and the Report of that Committee 
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does not embody merely what may be regarded as their individual views, 
but the considered opinion of the vast community outside whose repre- 
sentatives were examined and consulted upon these questions. My friend 
says. ‘ this is no solution of the difficulty, it is merely perpetuating a 
racial distinction which this Committee sat to eliminate \ But my friend 
must not look at every detail of the compromise : my friend as a lawyer 
must know that if you are to tear up a compromise into its individual frag- 
ments and examine each part piecemeal, these pieces would not be found 
satisfactory, but you must look at the compromise as u whole and see 
whether the compromise on the whole is not satisfactory to both sides. 
My friend. Sir Campbell Khodes, has called this compromise a bitter pill 
to swallow. Well, Sir, whether it is a bitter pill for him to swallow* or for 
us to swallow, I shall riot n*k iii\ friend or niwif to decide. Kadi party 
feels that the other party has had the plums of the bargain, but 1 think. 
Sir, whatever may he our difference* and our views, the fact remains that 
both parties have entered into a compromise, and we expect Honourable 
Members in this House to support us. It may be that we might have got 
more, it may he that we have lo*t much mor* than we should have fought 
for, but now that the compromise ha* been arrived nt. and that compromise 
i< the foundation for this Hill, we expect. Sir, the support of the Members 
<i this Assembly. The Honourable tin* Home Member has further rightly 
pointed out that this compromise must not be r«*g tr ied as sacrosanct : it 
2» a compromise which would be the foundation for future consideration 
and further advancement of rights, and as Sir Henry Statu on w ith his 
large judicial experience has told fhis House, let us examine this com- 
promise, give it a trial, a fair trial, and if afterwards it is found to be weak 
and unworkable, we shall again re-shape it and re adjust it so ic* to suit' 
the changed conditions that may be found necessary in future After 
all what do we gain and what do wv lose by giving tins compromise a fair 
trial / Mv friend, Mr. Hakshi Sohun Lui, *n\s either we shall have what 
we want or nothing at all. J think the Honourable the Home Member 
has very rightly pointed out that this extreme view is not the view which, 
commends itself to men of practical commons»*nse. It is not what we 
want hut what we can get that you should strive for, and the question 
that we have not got all we wanted is, I submit, not the question that 
should detain this House. The main question with which we are con- 
fronted here is that this is a compromise; it has been cheerfully accepted 
by the very community which had been standing upon its privileges and 
tenaciously fighting for its rights during the Inat 40 years. That, 1 submit, 
is a great gain. That the vast European community in this country, 
conscious of their privileges and of their power, should have sot with us 
and through their spokesman consented to the modifications proposed in 
the manner stated in the Joint Committee's report is a matter, Sir, for 
congratulation and gratification. That at any rate shows that that com- 
munity is prepared to surrender its power and privileges for the purpose 
of meeting the people of this country half way. That, I submit, is a happy 
augury of the future relations between the two groat communities in this 
country. We know' as well as they know that we cannot advance, be it 
politically or economically, without the co-operation and assistance of the 
British people. I therefore submit, 8ir, that the fact that in a matter of 
this vital national importance the European community in India have 
voluntarily offered to co-operate with m is a matter for risen gratification* 
“That is a question which my friends who think otherwise should consider 
for a moment. It is not a question of abstract principles or abstract 
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justice*. It is n question, ns I have said, of how the two communities can 
maintain and even advance those friendly relations which have been 
created by the two communities sitting together, the one surrendering its 
rights in favour of the other. That 1 submit is a question which should 
not be lost sight of in considering this question ; it is the underlying 
j.rincijde of tlii.s Racial Distinctions Dill. 

Now, Sir. reference has be* n made, both by the Honourable the Home 
Member and my triend. Sir Devu i'msad Sarvadbikary, to my motion for 
the reference ol this Dill to a Select Committee. In tabling that motion 
1 was actuated by a desire to shorten the* career of this Bill in its passage 
through this House. 1 thought that if wo were to sit in a Select Com- 
mittee, formally or informally constituted, and discuss the numerous amend- 
ments of w hit‘h notice has he* n given by Honourable Members, wo might 
hi aide t > m-ilvi* more rapid progress My intention never was and it 
tertainiy is not *-ven n«»w to <h iay by a single moment the* speedy disposal 
of this measure. N«»w that 1 1 «m 1 that the sense of this House is against 
th»- n-ferenee of this Bill to a Select Committee. I shall be very pleased. 
Sir, to withdraw my motion. I am very glad that the Honourable 
Member.*, wilt be Inn- to decide the .several amendments for themselves 
without giving tin Select Committe* the trouble of going through them. 
But before 1 ^it down 1 one** moj.- appeal to my Honourable friends to 
rally to our support in pacing this measure without unnecessary and 
endue refert-uee tin* puM. I di-prceute. Sir. reference to any eon- 
truversy of 1 sk*J ,, r of is:t:t I ask my friends to bury the hatchet, forget 
the past and think of tie future L**t this be the starting point for an 
amicable arrangement f ir the working of the Code of Criminal Procedure, 
Mid let it he an augury of the future relations between the people of 
England and this country. 

Mr. N. M. Samarth i Bombay : Xumimited X»>n-OfIieiuI) : Sir, I rise 
to say just a few \\. »>n tin subject matter of this Bill. In doing 

so. may I he permitted t> congratulate the Honourable Leader of the 
House ti’.t only on his appiurovc in the House t his morning, but on the 
weighty, felicitous and statesmenlike speech lie made in moving the con- 
sideration of the Bill. * 

Honourable Mt tubers will remember that when I moved the Resolution 
of which this Bill has bei n the outcome. I appealed to European members to 
bear in mind the feelings, sentiments and prejudices of Indians in this 
matter; I appealed to my Indian colleagues also to boa 1 * in mind the feel- 
ings, sentiments and prejudices of Europeans in thi* 1 made that 

appeal then because I was convinced that no solution winch was one-sided 
was going to be an acceptable solution the matter. A life of action, if 
it is to be useful, must be a life of compromise. And when people think 
badly and oddly of that won! ** compromise, " they fail to ask themselves, 
what after all is life? Life itself is a compromise. You cannot advance 
a step unless you meet the conflicting forces around you and draw the 
resultant. The resultant itself is a compromise between two opposing 
forces and as such I hail with gratification the outcome of the Resolution 
which, — may I say? — I was made the humble instrument by a higher power 
to propose before the House. I thought that the day had come when 
the old spirit of hatred must give way, that with the Reforms a new era 
had dawned, that Englishmen and Indiana who had fought in the trenches 
aide by side as comrades were going under the new era to fight side by side, 
ann fci arm, for the progress of this nation towards the goal of responsible 
♦Government ; and 1 thought that in the new Assembly, there was the much 
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needed opportunity to appeal to the best feelings and the better mind of 
England and the best feelings and the better mind of India, in order that 
we may strive and struggle together on this onwurd path on a footing of 
mutual good-will and understanding. 

Well. Sir. there are one or two matters which 1 may la* permitted to 
refer to. Of course, we, the members of the Uncial Distinctions Com- 
mittee, came to a unanimous conclusion so far as the exclusion of 
colonials from the definition of ” European British subjects was con- 
cerned. But I iiihv assure tin- Leader* «»f the House that so far as 1 was 
concerned, no feelings of retaliation animated me. My point was and is. 
that I am not prepared in India to give t*. any Colonial any better treat- 
ment- than is accorded him i:i criminal trials and pn»eedurc in a Crown 
Colony like Ceylon. If a Colonial does not get in iV\l<»n am letter 
treatment than a Singhalese in this matter, what right has he to get any 
better treatment in India’.' That was the ground upon which l urged the 
exclusion of Colonials, and riot because 1 wanted to retaliate 1 do not 
believe in retaliation, spite and hatred. But i am afraid that that aspect 
of the question has not been brought to the n itice of the British Cabinet. 

j t M Well, rightlv or wrongly the British Cabinet has derided n-tw 
against us on this point and introduced this little amendment 1 
do not quarrel over it. After all. as I said, it is a trifling matter. It lias 
been already pointed out that there are .*nl\ a few people who will In 
affected by it. and at the same time .«.ure!\ w« n«*»d n »t i resinm that an\ 
of them are going to he offenders. Therefore, as a matter of practical 
politics, w»* need riot now* quarrel over it 

There is another matter up >n which also there h.»s been a ci* viation 
from the imamnc-us recommendation ,,f the Committee Bn. that also 
is a matter which in practice will not be of much difficulty 

or will not entail any furtlier disabilities. After all. we have 

provided that these men shah be triable {l t their option in war- 

rant cases before Sessions .Judges and all that is now proposed t«> be done is 
that in a particular ease, the Commanding Officer will ask the man to 
he brought before the Sessions Judge. It has been said by Mr. Seshugiri 
Ayyar that this Committee has not provided against miscarriage of justice. 
That was the gravamen of the charge. I am afraid. Sir, he has failed to 
see that we did everything possible to provide against it by way of providing 
for appeals both on facts and law against both convictions and acquittals 
And that- is the only safeguard that was needed and we have provided for 
it. Sir, I do not wish to detain the House any more. I congratulate the 
Government on having brought forward this measure ultimately, and I 
trust that the House will, without any difficulty, pass it as it is. 

Lieut.-Colonel H. A. J. Gltiney (Nominated: Anglo-Indians): Sir. I 
rise to take part in this discussion as another humble member of the 
Bucial Distinctions Committee and to make but a few generic remarks. 
I wholeheartedly associate myself with Sir Campbell Rhodes in the remarks 
he made deservedly eulogising about the labours of Sir Tej Bahadur Sapru 
and Sir William Vincent on this Committee whilst adding appreciation of 
their labours. I must not forget to mention the great part that was played, 
at a very critical moment, by Mr. Justice Shah, another valued member 
of the Committee. Sir, when I attended the early sittings of this Com- 
mittee, the old saying, possum*# non-posBunnts, came prominently my 
mind, I thought at first it was impossible thst there could ever do an 
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amicable decision on the grave issues at stake, but, after a few days, 1 
could see that it was possible; and the ultimate decision of compromise 
which we agreed upon was the outcome of a mutual feeling of friendship 
uud a development of trust between both the communities — to such an 
extent that in a very little while a compromising spirit of give and take 
pervaded the whole of the atmosphere of our deliberations. Although i 
subscribed myself to a very minor minute of dissent, yet, Sir, after hearing 
what other Members, both European and Indian, have said here to-day 
und the eloquent speech of the Honourable the Leader of the House, Sir 
Malcolm Hailey, 1, for one, representing as 1 do the domiciled com- 
munity, am sm*e, nay , 1 am convinced, that 1 have every reason to re-echo 
what Sir Henry Stanxon Ims ju*t said, namely, that the time is not far 
distant when there will be no more lie* d for the existence of a Racial Dis- 
tinctions Hill.- -that both Indians and Europeans and the other commu- 
nities in this count rv will work band in band as equals, — tlmt justice will 
be mlnitnistered and will be accepted in its administration. — as Sir Henry 
Stain <>n put it. irrespective of east,., creed and colour. Sir. the pitfalls 
and ditVe ulties which confronted us at this Racial Distinctions Committee 
were multanim. >u*. At time* wv found that we had come to an impulse, 
but it wav tie- skilful lenders!,]*; of Sir T< j Bahadur Sapru and the tact 
and strategy <»f Sir William Vine.-nt that turned this position to one of mutual 
understanding with the result that we have brought before this House this 
Bill.- - a compromise- whieli I f. el -.lire every community in India will 
aeeept with pleasur* and *utkf:.cl i* -n as a decided advance in equality of 
stati. 1 compliment the ( »nv»-rnm*-nt on tie* production of this Hill, I com- 
pliment tie* House on the statesmanlike way in which it is accepting it and l 
am sure the House will pass it without any dissentient voice whatever. 
As my Honourable friend. Mr. Ruiigachariiir, said the other day '* After 
all it is the tost vt,.p that count* " and I am sure we will take this first step 
with such confidence, that our succeeding steps will guide us towards a 
better understanding-- t •wards a better and truer realisation of that recipro- 
cal feeling of tru>t between the various communities which India - needs and 
must possess in her endeavours to develop a nation out of the heterogene- 
ous classes that inhabit this country. With these few remarks. Sir, I asso- 
ciate myself wholeheartedly with all tuat my friend. Sir Campbell Rhodes, 
has said. 

Mr. Pyari Lai (Me erut Division; X« *n- Muhammadan Rural): Sir, 1 
feel to-day that Members <*f this Iloiwe have formed themselves into 
a mutual adulation S«»ciety. There are my Indian friends vh * are congratula- 
ting the Europeans for the concessions the latter l aw made; and there are 
my European friends who are also thankful for the spirit that the Indians have 
displayed in approaching this question; and, T think we are in this sense, 
a very happy family, I congratulate the Government in bringing about 
this state of things. Sir. t<> me this question of abolishing distinctions 
between Europeans and Indians, is a question of practical politics. We, 
the Indians, should on our part realise our position; how we stand in respect 
to Europeans; and the Europeans also must realise their present position, 
and let alone things which happened 150 or 200 years ago. We have now 
advanced a great deal in tlu ir direction and are coming nearer and nearer 
to them in more matters than one; esteem and confidence should be 
mutual. The Europeans should be prepared to accept in India the same 
treatment that we Indians are receiving at the hands of Government To 
me, air, as Dr. Gour put it, it is not what we wish to get, but what we 
can get, and it is a source of giatification to us that the Europeans have 

o 2 
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conceded in this matter what they have done, in dragging us up to their 
level rather than dragging themselves down to our level. As Jiakslii Solum 
Lai put it, the distinction still remains and will remain for many years to 
come. But the point is whether we are any better to-day than what 
wt were yesterday and 1 decidedly think wo arc better. Although it may 
he a case of * small mercies, ‘ still we have to thank Government for them 
and our Kim penn friends also. 

Dr. Nand Lai (Wist Punjab: Non-Muhammadan) : Sir, if the inter- 
ference with the rce >mmenuuti'»n <»f the t\»mmittee is due to the sincere 
desire that mu* relations with tlu^e who ur* in t *1 mie> may heroine bettor, 
then, I. speaking for myself, weir »nic that idea, This is an epoch-making 
dav in that the racial di-!iueti*‘?« which has Inert in existence seems to be 
buried for ever. But 1 may «»0»*r a Miegestk.n t»» t ’olonies that th**\ may not 
consider that this is our weakness and therefore we welcome it It is 
simply nil mv'-unt ^*f "'ir sine*, re desire that we may prove our loyalty 
to tin* d« <ire which has * inanateii fr- in Knjland. Tin v must remember 
and hear in mind that we nr- 1 . * v in.: claim t-. our eipiality and they will he 
pleased t»> appreeiate this claim Sir. I shall he failing in my duty if 1 
do n- t :iL.» .>fh-r a suggestion •*. tin dun and n* the Judges and that is this, 
that tie ir task has bee >me um -u iimr* r-q» .nsihle b\ thU Bill, and there- 
fore tiny should see that justice is d ale and nothing of racial distinction 
is allowed to remain With these few n marks, Sir. I h**nnil> support the 
motion. 

Bai Bahadur S. N. Singh i Bihar and Orissa Nominated Official): I 
request. Sir, that the question may n>*w he put 

The motion was adopted. 

Mr. President: Tin- que-ti *n is; 

■’ That tic- Ihll further t*» ancud th«* (.‘mU* of Crinmml PnH-i-dtiri-, 1898, th* 

Vagraitcv Act, 1874, the Indian Limit itiun Act. 1906. am! the Central Provinces ObVtl 
Act, 1917. m order to pr>>\nh f><v i»ui'i , ,i» 1 of mtain «*xi»tnitf di turn mi nations 
between European BrCid* suhjeets and Indians in criminal trials and proceedings, bf 
taken into couo derat ion/’ * 

The motion was adopted. 

The Assembly then adjourned for Lunch till Fifteen Minutes Post Two 
<>{ the ( lock. 


The* Assembly re- assembled after Lunch at Fifteen Minutes Past Two 
of the (dock. Mr. President was in the Chair. 


Mr. President: I think it may simplify the proceedings this afternoon if 
I refer to one or two amendments which raise questions of order. Amend- 
ment No. 2. standing in the name of Bakshi Bohan Lai, is out of order as 
it attempts to bring in an Act which is not proposed to ho amended by the 
original Bill, and that ruling curries with it the exclusion of amendment 
No. 78. Similarly, amendments Nos. 16, 18. 86 and 89, in view' of the 
manner in which the title and preamble of the Bill are drawn, bring in 
matters which are not in order. 

The amendment standing in the name of Mr. Venkata patlraiu will onlv 
be in order if he excludes the two words “ political or”. The word ** poll* 
tical ' raises wide issues which are not contemplated in the present measure. 
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Then, as for amendment No. 21 standing in the name of Bakshi Sohan Lai, 

I am not quite sure what the Honourable Member's intention is. 1 shall 
deal with it, whence conic to it. 

Bakshi Sohan Lai, amendment No. 3. 

Bai Bahadur Bakshi Sohan Lai: Sir, my amendment has two effects. 
The first is that this clause deals with the definition of Kuropean British 
subject, and, 1 submit. Sir, that Judges or Magistrates ought not to be- 
influenced by the personality of the accused. Thus there is no necessity for 
keeping the definition of Kuropean British subject in the Criminal Proce- 
dure Code. We have got nr* definition of Indian British subjects. We 
have got no definition of i Kuropean or of an Indian, and there is no reason 
why we should have tie* definition of a Kuropean Britisli subject. 

Mr. President: Which amendment is the Honourable Member moving*/ 

Bal Bahadur Bakshi Sohan Lai: Amendment No. 3. I move: 

*' That in clauM* 2 [ 1) substitute the wi.rd ‘ omit ’ for the word * for * and omit all 
♦ he words following the words and figures ' clause (i) V 

This will place all subjects of His Majest\ in India on the same foot- 
ing. Secondly, why should we influence the mind . of the Judge or the 
Magistrate by the fact that a party is a Kuropean British subject or an 
Indian British subject, or whether he is a foreigner, a Parsi, or anything 
else '* We should do away with this definition altogether and keep the 
mind of the Magistrate quite clean a** if he knew nothing who was before 
him and treated wealthy and poor. King and subject of the King, on the 
same fooling. That is tin* object of this amendment and. if it is also 
the view of the House that the Courts of Justice in this country should 
be free from any such bias, they ought to remove this definition. There 
is no reason why a European British subject should he defined in a law 
relating to the procedure of Courts of Justice in India. So I move that 
this amendment be pissed. 

The Honourable Sir Malcolm Hailey! Bakshi Sohan Lai of course harks 
back to his own Bill, forgetting all that has happened in the interval; but 
I think that the sense of the House this morning was that we can take 
no such radical views ; the Committet* has produced a compromise, and the 
general sense of the House and 1 believe of the countn is chat that com- 
promise should be accepted. I do not. therefore, argue his proposition on 
its merits. I only remark this. This amendment excludes a definition. 
If he does so. then the rest of the Bill must fall to the ground. We could 
not provide for exceptional procedure in eases involving racial considera- 
tions without that- deflation. I am content to leave the matter at that; 
it is hardly necessary to make the further point that, if this definition 
goes out, then we shall need a fresh approval of the Secretary of State 
under section 05 of the Government of India Act. 

The motion was negatived. 

Mr. X. B. L. Agnihotri (Centra! Provinces Hindi Divisions: Non- 
Muhammadan): Sir, I move: 

“ That in clause 2 (1) in the proposed definition of ' European British subject * 
omit the words * or any Colony V* 

Sir, from the time when this Bill was introduced up to the present 
.moment we have been asked to accept the Bill in its present form on 
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the basis of the compromise arrived at between the representatives of the 
different communities in this country. We now find that this is a clause 
which goes even beyond that. In this definition, His Majesty’s Govern- 
ment have not accepted that very compromise on which we ure asked to 
accept this Bill. This is the definition on which there has been n sort 
of veiled threat of disallowance of the whole Bill if the Indian Legisla- 
ture insisted on doing away with the privilege that is being accorded to the 
Colonials in this Bill. Sir, 1 do not know how we should act on that 
veiled threat. I thought that the moment tin 1 rights of legislation had 
been given to us and along with it the rights of vetoing had been reserwd 
for the higher authorities, there was no need of giving approval or disapproval 
or any sort of veiled throat before tin* Bill had hern passed by us. As Sir 
Malcolm Hailey has found from the attitude (if this House, thr\ are pr* - 
pared to accept the compromise. and it was a needless f«-ar on tin* part (if 
His Majesty’s Government to have thought that the Legislature would not 
act on the compromise, or that the whole Bill would he dangerous or cap- 
able of mischief without the inclusion of Colonials in this definition. 1 
think tin* Secretary of State or His Majesty’s Government should hive 
left it to the good sense and as is always apparent the sweet reasonable 
ness of the Indian Legislature to accept th»- compromise and to allow' any 
definition that may h.-iv*- been put in tin* Bill If Ihs Map*st\ s Govern- 
ment or the Secretary of State thought that there was un\ danger or that 
any provision in the Bill was capable of mi-chief. the\ wire perfectly at 
liberty under the power* vested in them to disallow subsequent !> that por- 
tion which they thought to he improper. Sir. apart from that, let us see 
what will he the effect of the inclusion of the Colonial*- iti this definition 
of European British subject. We are giving certain rights and privileges 
to this special body of persons and which rights and privileges we disallow 
to other Europeans and other Members of the civilised nations. We arc 
giving certain rights and privileges to » certain class of Colonials while 
we deprive other Colonials of those rights and privileges which they had en- 
joyed before. Sir, uv are giving certain rights and privilege* to Colonials 
which will he resented not only b\* the Member* of this House hut also 
by the whole of the Indian community at large, because the treatment 
that has been accorded to our fellow brethren living in those Colonies. I 
do concede, Sir, that so far as rights and privileges and concessions in 
criminal trials in those countries an* concerned, we have the same* rights 
and privileges in their country as they have got in ours, and we arc pre- 
pared to give the same rights and privileges which we have ourselves got 
to those gentlemen who come from those Colonics to this country. 
But I am not prepared to giv«* those gentlemen any rights or privileges 
superior to those which we ourselves enjoy in this country. For instance, 
the Indians in this country ure subject to the jurisdiction of even second 
and third class Magistrates. Why should the Colonials be taken away 
from that jurisdiction? Why should they not submit themselves to the 
same jurisdiction which we Indians submit ourselves to? Hen*, if they 
have to submit to the jurisdiction of second and third class Magistrates, 
they will be on terms of equality with us, but the moment we put ourselves 
under the jurisdiction of those Magistrates and take out these Colonials 
out of this jurisdiction, we give them something more which we ourselves 
do. not enjoy. Under these circumstances. Sir, I think it is not proper 
to give these rights to these gentlemen. It is contended that probably it 
might be treated as a sort of reprisal and we may have to suffer certain 
other indignities and certain other bad treatment in their own country. 
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I do not believe, Sir, that it would be a reprisal if we give them the same 
rights which we ourselves enjoy. We give them the same rights that the 
highest in our country enjoys. We are prepared to give them the same 
rights which Americans and other European nations enjoy, and 1 do not 
think why wo should give them superior rights. Sir, as for reprisal, I do 
not behove that any such will be the case; moreover if we are afraid ot 
any reprisals from the Colonies owing to our taking away certain rights 
which we give to the European British subjects in this country, we should 
then also be afraid of reprisals from nations or countries other than the 
Colonials. Eor instance, America, or am other country. Further, Sir. 
it was said when tin* Hill was introduced and was moved for* consideration 
that there were certain privileges which should not be withdrawn, i do 
not know why tins definition of European Eritish subject is to-day 
being put on the Statute Hoof. Crider the old definition there were cer- 
tain other people in the Cojonie., who enjoyed these rights. Why should 
they n »t r»jo\ it now'.’ Cur instance, we may give a right to a Ceylonese 
to-day Hut if tie* (Vdoinse were to migrate to any other Colony, say South 
Africa, then two or ihn«- generations afterwards, his issue may not have 
the same rights which we may extend to him under the present definition 
in this Hill. Cor instance, his children or Ins grandsons or great grandsons 
or people of his descent in the male lin.* will not have the same privilege? 
as the present da\ European brother Colonials' issues will enjoy. Jt is quite 
incomprehensible to me on what ground this differentiation has been made 
Mnreowr. there is another danger by giving this superior right to Colonials. 
The Colonials who do not like to giw us equal rights in their own country 
will say 11 in your own country, by your own legislation, you recognise our 
superiority. How do you then claim equality in our country in other 
matters T' That will he giving them a weapon, an excuse, for putting us 
further down and leaping indignith s and humilities on the shoulders of 
our fellow -brethren. Sir. 1 could wr\ well understand that those Colonials 
who have come to thU country under flu- orders of His Majesty's Govern- 
ment or as servants of the Army and Navy may be given the same 
rights as the European Eritish subjects and 1 would have conceded so far 
because they do not come to this e- ifitrv of their own choice. Blit why 
should those persons who have submitted themselves to our jurisdiction of 
their own choice, who have become permanent residents of this country of 
their own choice, have these privileges extended to them? With these 
words. Sir. 1 move that the words “ or any Colony " lie deleted from the 
definition of ” European Eritish subject.” 

B&o Bahadur T. Rangachariar (Madras City: Non-Muhammadan 
Urban): Sir, I was at first inclined myself to quarrel with the view taken 
by the Secretary of State in respect of this position, given to the Colonials 
but on reflection 1 thought it would ho better that this country', uncivilised 
as it may be considered to be by these barbarians elsewhere might at least- 
tench them a lesson, teach them u lesson in magnanimity, teach them a 
lesson that we can rise above passions and prejudices and if not thereby cor- 
rect those people, at least enlist the sympathy and support of our European 
friends in this country and in Britain in all our legitimate fights which we 
are putting up in other directions in the colonies. Sir, if it were for the 
first lime that an attempt was being made in this Legislature to include in 
the definition of European British subject the Colonial, we should have 
hesitated twice and thrice before we accepted such an inclusion. But we 
have to remember that the definition as it exists includes the Colonial, and 
therefore it is a question of taking away what exists in the Statute, not of 
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what we are creating for the first time. That is one of the circumstances 
which weighed with me in this connection. 

In the next place, as 1 have pointed out in my separate minute, if there 
is any reason at all for maintaining a distinction in favour of any class of 
people, that reason applies to the case of all people who are aliens in this 
country. I should advocate a distinction in favour of the Afghan, in favour 
oi the Chinese, in favour of the Japanese, because there is as much justice 
in maintaining a distinction in favour of these people as there is in favour 
of European British subjects, because after all the whole thing turns upon 
whether they get fair justice or not in our courts, and these people are in a 
strange land and it must be admit t«*d that as regards us, Indians, we do not 
distinguish an Englishman from a Colonial. 1 mean they ar«- all alike to 
us. They do not associate with us as freely as they ought to do. and 1 do 
not know that w<* ar»* able to make out the nationality of many of the 
members of the Civil Service present in this Hall itself. It is only for the 
first time I learn that the first Member of Council in Madras is a Colonial. 
It was for the first time I learnt on reading the report of the Local Govern- 
ment that the Governor in <>ne of the provinces is a Colonial 1 
mean that that idea never crosses our minds. They are all whites to us: 
just as we are blacks to them, they are whites to us But I daresay we 
are making ft move to <la\ to abolish this colour distinction and I hope this 
will be a successful move. (Hear, hear ) Sir. it is quite true that very 
many people advocate that these strokes of retaliation should take place, 
hut let us remember that *>ur nature and our religion in this enuntry forbid', 
retaliation. We are alwa\* require! to forgive, and in fact even in the 
case of the extremist politician in this country, the non co operator- what 
is his weapon? It is n »t anger, it is love (Laughter); and I have no doubt 
they will appreciate magnanimity on our part; the non-co. operators in this 
country. I am sure will appreciate the magnanimous spirit in which we un- 
doing our work to day, because, as I stated already, it is our main object to 
teach these people a l»»*snn. Again, there are Colonies and Colonies. That 
also we have to remember. It is no f t all Colonies which misbehave There 
are some Colonies like Mauritius, where equal rights are accorded There 
is no distinction at all either in the political franchise, or the municipal 
franchise; no disabilities in acquiring land, no disabilities in owning property. 
But there are Colonic# which impose the poll tax. I was paint'd to hear 
the other day that Indian labourers in Fiji have to pay a poll tax Of 
course they say they do it to all alike, but the Indians come in for the 
largest share; and I hope. Sir. t lint when such treatment is brought to the 
notice of our European colleagues, our European fellow subjects in this 
country, th« y will agitate more strongly than we can do in these matters. 
Their agitation will be more effective. An appeal from our European fellow- 
subjects in this land to their brethren in those Colonies will have a greater 
effect. Sir. in order to attain that end, with great reluctance T oppose this 
motion made by my friend, Mr. Agnihotri. I think he will on tin* whole be 
acting wisely in accepting this suggestion which has been made by Gov- 
ernment. Let as not tn?*r the passage of this measure by insisting upon 
this matter. I appeal to my Honourable friend. Mr. Agnihotri. to follow the 
example of the great man of this country, Mr. Gandhi, and exercise for- 
bearance for his part. 

Dr. H. 8. Gear: Bir. my friend, Mr. Rangachariar, has no doub4 u»- 
wittingly committed two mistakes. The first one is that the present defi- 
nition of European British subject does not take away anything from tfie 
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present Statute Law. (liao Bahadur T. Hanyachariar : “ I did not say 

that; l said the Colonial was there already.”) He said that the word 
“Colonials” was there already and that consequently we are not giving them 
anything more than what oxists in the present enactment. That is wrong. 
Under section 65 of the Government of India Act to which reference was 
made by the? Honourable tin* Home Member European British subject is 
defined as any subject of His Majesty born in Europe or the children of such 
subjects; that is tin* sole definition which occurs in the Government of 
India Act. Now, let us turn to the definition in the Indian Code of Criminal 
Procedure. Then* we find, not as my friend Mr. Ilangaehariar has pointed, 
out, a person of European descent or extraction bom in any of the colonies. 
The definition is “ am subject of Her Majesty bom, naturalised or domiciled 
in the United Kingdom of Groat Britain and Ireland or in any of the Euro- 
pean. American or Australian eoloni# s Or possessions of Her Majesty or in 
the colony of New Zealand or in the colony of the Cape of Good Hope or 
Natal.” The colonies an* enumerated and as Honourable Members will 
see thesi are all self-governing colonies where people of the English race 
have settled down p'-rmaiuntU . The definition now proposed by Govern- 
ment is a extension over the definitions contained in the Government 

of India Act and also in the (Vide of Criminal Procedure. I shall 
presently illustrate my meaning. The definition says. “ domiciled in the 
British islands or in am eolonv.” Honourable Members know there is such 
a thing as a Crown Colom , Cexlon an*! Kenya for instance. Under the 
present definition any person of British descent being a subject of His 
Majesty, burn in Ceylon or Kema would become ipso facto a European 
British subject which he would not have been under the definition in the Code 
of Criminal Procedure and the Government of India Act. In that sense 
and to that extent the definition is not a reproduction of the old definition- 
contained in t h«* two Statute's I have mentoned ; and as my friend. Mr. 
Sanmrth pointed out th* law at present is that a person of European descent 
or of British descent i»nm in Ceylon is amenable to the general law appli- 
cable in Ceylon. In passing I may point out that the criminal law of Ceylon 
is almost a verbatim reproduction of the Indian Penal Code, and the Crimi- 
nal Procedure Code there more or h*s follows the lines of the Criminal 
Procedure Code here. In the trial -t cases in that country no distinction- 
is made between a native born subject of Ceylon and a person of British 
extraction horn in Ce\!«m. Consequt ntly, we introduce this anomaly, that 
if a person of British origin is horn or domiciled in Ceylon lie will be tried 
under the general law in (V\lon itself, whereas if he crosses the Straits and 
is tried am where «*n the Continent of India he will immediately claim- 
exemption under the proposed definition on the ground that he was born 
in a eolonv of England. That is the distinction. As I have said the dis- 
tinction is a vital one. We arc extending the definition of a European' 
British subject. Let us make no mistake about it. 

The second point is this: my friend, Mr Kangachariar, said: 44 Let us 
be magnanimous and out of a sheer spirit of magnanimity let us give to the 
colonial-horn the same rights and privileges as are enjoyed by a natural- 
born British subject.” I am not so sentimental as my friend sitting oppo- 
site to me. I am prepared to accept the definition drafted, not on the- 
ground of any real, assumed or pretended magnanimity, but out of sheer 
helplessness. I have protested at the commencement ; l protest again that 
this extension of the definition is not in consonance with our national senti- 
ment, and if it was within fur power we would tear it up. But the Honour- 
able the Home Member has given us an ultimatum. This is the irreducible 
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minimum which the British Cabinet or the Home Government insists and 
upon which the Government are prepared to proceed with this measure of 
legislation. If we whittle it down, if \\v alter it or suggest any alterations 
upon this vital principle, the progress of the Bill will be delayed anil pos- 
sibly the Bill itself defeated. Honourable Members know that we are now 
almost at the end of our term. Any further delay in the progress of this 
measure might jeopardise its final enactment during our lift*. Therefore 1 
suggest that although we d<> not accept tin* principle and protest as have 
protested before against a decision which w«* consider to he an undue and 
> unnecessary enlargement of the detiniti«»n which exists at pn-sent on the 
•Statute Book. Bui we have no alternative. We have to how to the inevit- 
able and say — “ If this is all you mm give w>. uv are prepared to take it, 
but 1 wish von will recognise that w<- are doing so under an emphatic protest. 
We are doing so because we fear that owing t.i some misapprehension on 
your part or those who have given \ou instructions. \ou ha\e unduiv and 
unnecessarily enlarged the definition «>f F.uropean British subject and 
brought within its compass people who never could have hern brought under 
the existing definition." This is the position. Sir. and in \i«w of what 1 
have said 1 think the House must now decide whether it is in favour of 
threshing out this question upon its merit- • >r accept what has !,. «*n offered 
to us and sav " let us hope at b ast that in th» near future wisdom will 
dawn upon those who are responsible for the introduction of this measure 
and that they will rectify the errors into which we are being led bj force 
of circumstances. ** 

It is upon these grounds. Sir. that 1 ha\e decided not to move the 
amendment worded in the same terms as those of th* ifoimur.ihl . Mover 
of this amendment, and 1 request him to do what 1 have decided to do, 
namelv, to withdraw the amendment. 

* V ■ 

Sir Deva Prasad S&rvadhikary : Sir, there is no e.«unti r arguing with 
a downright «int a >n argmmnt. At th» same tune, i»n. must bo 

•quite clear with regard to what one, is doing and can do in future, I)r. 
•Gour has referred to action bo ( as containing a di tinition of Kuropeim 
British subject. Well. m\ reading «*f that sub-s.-etion is not fir (four's 
reading. Let us see what section l'»5 (ill of the < iovernment *»f India says: 

** The Indian L**gidj»tt>r** h*is not p#/*»*r, without the pres unit approval of the 
Secretary of St at#* in Cotinrd. to make any lavt «'inp<>vr**rini; any Court, other than 
a Hugh Court, to sentence to the puni^hin^nt o t death any of )|j* Majesty's subjects 
liorn tn Europe or th'* children of such subject*. of ul*<»Iiaf*iii# any High Court." 

I would not have taken up the time of the Assembly by reading that 
clause merely to combat Ilr. (Sours (mint of view if I had not another 
object in view. In the Statement of Objects and Hensons, we have this 
sentence : 

“ His Majesty’s Government are particularly interested in the Imperial aspect of 
the profmsal. and they consider that the proposal of the Committee would raise an 
invidious and controversial quatum throughout the Kmpire. Th* Secretary of State 
for India in Council whose specific approval was required under section 65 {3) of th* 
Government of India Act for certain provisions of the Bill baa accordingly only 
accorded his sanction on the understanding that the definition proposed in th* Bill 
will he accepted. On the other hand, it is recognised that the Committee have 
indicated clear grounds . , . .** 

A lid so on. What 1 was not at nil el^ar about when the Honourable* Sir 
Malcolm Hailey was speaking this morning and*I am still less clear now, 
was with regard to bow far section 65(8) of the Government of India Act 
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•cornea in bo far os the question of Colonials on its merits goes. Is the 
position this, that, under section 05(3; of the Act, the Secretary of State 
bus certain, powers of withholding sanction because of the question as to 
whether a Sessions Judge should have the right of sentencing a European 
British subject to death nr not? That is the whip hand; availing himself 
of that, he imposes other conditions. We ought to clearly understand 
the situation, and, if the condition he imposes is a sine qua non, we are, 
as J)r. (fuiir says, helpless and have to submit. If the condition is on any 
other ground, matters wmilii stand on a different footing altogether. We 
are pleased and thankful to learn that His Majesty’s Government is 
particularly interested in tin- Imperial aspect of the proposal and that they 
consider that the proposal of the Committee would raise an invidious and 
i nutniversiul quest inn throughout tin- Empire. When we appeal to the 
Imperial Government m r. gani to other matters in the colonies in respect 
ut tln-ir Imprial aspect and • .bj.--t to invidious distinction, they say: “The 
colonies have their own laws how can the Imperial Government interfere 
with them?” That is tie- point where the difficulty comes in. 1 recognise, 
■■dr. that it is abs, •lutel\ tm g. i*»d now at all events, going into the matter 
in the wa\ tile Mov.-r of t h* * amendment proposes but we want to have the 
matter quite rieirei up v. lieu Sir Malcolm Hailey is replying so that we 
may Know bow far this Ass» mh!\ or its successor would be prepared to go 
in deleting tie* word in fpie^ttoi* or corroborating tlu-m later on after the 
col> inies show rooponsivi’iie^. Now is ii- a tin* time. 

Colonel Sir Henry Stanyon; Sir 1 have a very few words to say on 
this matter, but 1 should he glad indeed if 1 could take away from the 
Ih.us.- any impression t hut we are bring dragged as it were at the wheel 
of the Secretary of State. 1 agree with the dignified pronouncement of 
my friend. Mr. Hangachariiar, on this point; and 1 venture to differ with 
great respect from tie ;ut» rprrtation put upon the proposed definition of 
an European British subject by my learned friend, Dr. Gour. It seems to 
me that he has missed the nnM essential words in that definition. He 
tells us that a Sinhalese will h* an European British subject under this 
definition. The important words b »*f\* are “ any subject of His Majesty 
o/ European descent " That for uhich the consideration of this House is 
asked h\ wav of this definition, and other parts of this Bill, is the 
tontitnmnor <*f a form of privilege, if it !»•* called a privilege — “ a technical 
form of trial ” is what 1 prefer t • cal! it — to which His Majesty's subjects 
uf European descent have been accustomed for centuries. It is not a matter 
so much of domicile as a matter of descent. Thu definition does not en- 
large unduly the former definition of i *' European British subject ”. It 
makes it far more correct. I ndcr t I k* existing definition now* in the 
Criminal Procedure Code a Maori, a Hottentot, or a Red Indian in Canada 
would be an European British subject. Endor the definition now’ proposed, 
only a subject of European descent in the male line, bom, naturalised, 
fir domiciled in tin* British Islands or in any Colony would be an European 
British subject. Dr Cmur referred to certain colonies which are specifically 
mentioned in the Cole of 1808. The alteration now proposed merely 
moves with the times. We have had a big war since that Code was 
enacted and the colonies have expanded. If we w^ere to include in a list 
all the present colonies of Great Britain by name, w’e should have a very 
cumbrous section and 1 do not know that we should gain any advantage. 
Th<* consideration by way of compromise of this House is asked in favour 
British subjects’ of the European race’ wherever they are. Let the 
wpirit of compromise be extended towards the race,' without reference to 
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the place where the subjects of this race may live. I contend that we are 
not accepting the proposed definition because we have no alternative. Our 
^position is, 1 think, much more dignified. If we choose to do so, wo can 
throw out the definition. Indeed we can throw out the whole Bill, we have 
power to do so. We are by no means slavishly dragged into this legislation. 
But it is put to us that one body whose opinion at all events, we ure hound 
tc respect, namely, His Majesty's Government, think that persons of 
European race wherever they may be, ought to have the same privileges, 
and to be included in this definition ; and I agree with Mr. ltungochariu-r 
.that it will be the more dignified and more magnanimous course, and set a 
proper example to those European subjects who take a wrong view of the 
rights of Indians in other places, for us. to accept this claim — not in ft 
spirit of churlishness, but in a spirit of dignity . 

Mr. J&mn&das Dwarkadas (Bombay City: Non-Mubuimimdtui Urban): 

3 ( M I am afraid, Sir, that the position both as placed by my fionour- 
able friend, Mr. Rungaebariar, and also as placed by my Honour- 
able friend, Dr. (lour, was such as is not acceptable at any rate to me. I 
look at the question entirely from the practical point of view and J am 
glad to find that my Honourable friend. Sir Henry Stanyon, bus to a 
certain extent made that position clear. What is the position? The posi- 
tion is this that His Majesty's Government want the inclusion of Colonials 
iii the definition of European British subject. Now, I have not been 
slow to protest against the continual interference of His Majesty’s Secre- 
tary of State in matters in which he is ignorant, in matters upon which the 
Government of India and the Indian Legislature as at present constituted 
are more competent to decide than the Secretary of State himself, hut 1 do 
feel on deep reflection, that this is a matter on which His Majesty's 
Government can legitimately have some nay. that the point of view of the 
colonies can be appreciated more by His Majesty's Government than all 
those of us, the Government of India as well as ourselves, who feel keenly 
on the question of the Ireatment of our own countrymen and countrywomen 
in tin* colonies. Now, naturally, the. exclusion of colonials from the defi- 
nition of European British subjects would have caused embarrassment to 
His Majesty’s Government. If Mis Majesty's Government had acquiesced 
in accepting that privilege for British subjects which they were not pre- 
pared to extend to their subjects in the Colonies, it would have made their 
position at any rate awkward vt* ii vin the colonies. What then should be 
our position? What then are we called upon to do? Are we prepared or not 
to draw His Majesty s Government out of that position of embarrassment 
in which they would be rigbtlv placet! if they took that for Britishers which, 
they were not prepared to offer to colonials, and I say speaking as a 
practical man that we would be doing well in helping His Majesty's Govern- 
ment in being drawn out of that state of embarrassment. For this reason, 
we shall have an argument in our favour when we shall have to call upon 
the assistance and the support of His Majesty's Government in putting' 
forward our claims in regard to our own countrymen and countrywomen in 
the colonies. This is a matter on which if we acted wisely, appreciated the 
difficulties of His Majesty’s Government and not through a position of 
sheer helplessness which my Honourable friend, Dr. Gour, lias depicted, hut 
through a position of the correct understanding of the legitimate and real 
difficulties of His Majesty's Government if we assisted His Majesty's Govern- 
ment in being drawn out of that awkward situation, we, I think, will have 
the right to make capital of the support thus given, in insisting upon Hi# 
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Majesty’s Government supporting us in our demand for according better 
treatment to our own countrymen and countrywomen in the Colonies. As 
•Sir Malcolm Hailey has pointed out, an obstinate attitude on this question 
might satisfy our pride to a certain extent that we have dealt a blow at the 
Colonies by retaliating. Hut it would be a childish and false pride indeed. 
That blow is hound to br ineffective. The Colonies are not likely to feel 
that blow, and we might be able perhaps to create more bad blood in the 
Colonies, if instead of that, if. instead of making an effort at 

rendering an ineffective blow on a matter which is not really pertinent to our 
political position in the Colonies, if we at this moment supported Ilis 
Majesty’s Government, we should then have the right of churning the 
support of His Majesty's Government in getting better treatment accorded* 
to our own countrymen and country women in the Colonies. It is because I 
think our attitude on this question would l»v a capital, would be an invest - 
mem f*>r the future, that 1 support the attitude taken up by His Majesty's 
G<>\ eminent . 

The Honourable Sir Malcolm Hailey: The amendment under discussion 
involves questions both of detail and of principle; and 1 may be pardoned 
if I deal first with the questions of detail that have been raised, for it is 
necessary to do so. sine** some »>f the suggestions made to the House were 
to my mind misleading. Mr. Agnihutri mid us that he saw no reason why 
when ibis Legislature had been given its powers, the Secretary 
ut Stilt* nr tlie Home Gn\ eminent should not be content to rely 
on their powers of veto. He suggested that it any clause of the Bill 
as passed by us was unsatisfactory to the Home Government-, they could 
veto that clause. Hut as lias appeared from the discussions this after- 
noon. we have to reckon with section 05 of the Government of India Act 
under which the specific approval of the Secret arv of State to certain 
sections of this Hill would in any ease In? necessary. It would not therefore 
have been possible for the Home Government to rely purely on the power 
of veto. Nor indeed would it have been possible for His Majesty’s Gov- 
ernment t*> veto, as Mr. Agniliotri suggested, a single section of the Bill. 
If the Bill contained sections which they could not accept, they would 
have been obliged to disallow the whole. Mr. Agnihotri. .again, compared 
his own position in moving this amendment to that of the Committee, 
which, he said, recommended that the status at present enjoyed by Dom- 
inion subjects should hr taken awav from them. But here he is wrong; his 
position is not that of the Committee, for it will he realized that while 
the Committee, both the majority and the minority, considered that some 
protection should be given to Colonial Members of His Majesty's forces 
serving in India. Mr. Agnihotri 's amendment would withdraw even that 
amount of protection. Again. In drew a comparison between Colonials and 
Americans; he suggested that we should give the Colonials the same rights 
as Americans. Now of course Ids amendment would not do that. It 
will be admitted everywhere. I think, that when we have certain Treaties 
which force us to give to certain nations, six in number, the rights at pre- 
sent enjoyed under section 4G0. wo cannot deny those rights to Americans 
generally. It would be impossible, for instance, to give rights to citizens of 
Costa Rica or Venezuela which were denied to citizens of the United States; 
I am sure I need not argue the point to this Assembly. But, if we have 
to give rights to Americans equivalent to rights now enjoyed under section 
400, then Mr. Agnihotri’* amendment would have the effect of giving 
Ccdonials far less than those rights. It would give them nothing at all. It 
would give them less than Indians, for Indians at all events under our 
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Bill will be able to claim a majority on a jury, and under Mr. Agnihotri's 
amendments Colonials would not be able to claim even that much. So 
that his amendment, so far from giving them, as he thinks, it would, the 
rights enjoyed by Americans, would give them far less than those rights 
and would give them far less rights than Indians themselves. Obviously, 
therefore, there is something wrong, even in the manner in which he pro- 
poses to carry out his own proposals. He finished by saying that if 

Colonials can feel that they have succeeded in extorting this privilege from 
us, they will use that as an argument for further maltreating the Indians 
in the Dominions. But would it he com et to s,»\ that they have succeeded 
' in extorting this privilege from us’.’ They have had this privilege since 
187*2. It lias been maintained at the expn ss desir* of !li% Majesty's 

Government. There is no question of extortion hv Colonial* at all. 

Then. Sir. Dr. (lour objected that our definition in\«»l\»d a very con- 
siderable extension of rights t-» Colonial sublets 1 do not intend 

to deal with that point at length, since Dr Gour { though for reasons other 
than those which commend themselves t>> us. lias agreed to withdraw his 
amendment on the subject. But l think it n \\**M t > point out again 
the steps bv which we ha\« proceeded to "tir pn-sen! amendment; he 
was corrected on that point both h\ Sir De\ •• I'ra-ad Sar\adhikar\ and by 
Sir Henry Stan;. on We of course have merely endeavoured to get one 
comprehensive expression which will do ,»wa\ with the geographical in- 
exactitude, if nothing else, of tie- present definition in the Criminal Proce- 
dure Cod*'. Tint, and nothing ♦ ls»-, was «.ur intention in adding the word-* 
** or any Colonx this being the phras,* us, d in the General Clauses Act. 
We wanted one comprehensive term which would earn out the obvious 
intention of the original section, which was. Sir H« nr\ Star yon vcr\ 
rightly said. to give to people of tin- British race wherever domiciled tin* 
privileges we are now discussing But Dr Gour has I think forgotten 
that though the exact effect of our present definition nua h#» to give this 
protection to resident* «»f Crown Colonies, when the\ happen to hr in India 
and might then-fore appear t > inv,»l\e m exti-iiMon. since the existing 
definition refers only to the Dhminiori* wt on the other Hand it involve* a 
very considerable restriction. I need not refer to wlmt Mr. Kangachartnr 
himself said in his minute and the Committee has also said in the course of 
its report, in regard to the exc*** sling uti desirableness of our present definition. 
It was an absurdity that certain persons entirely of non British and non* 
European ancestry living in the Colonies should on visiting India receive 
these exceptional rights; and we have revised our definition bv the addition 
of the words " of European extraction *' for the purpose of excluding those 
persons. So that, while on the one band it may seem that we have opened 
the privileges to persona residing in Crown Colonies as well a* the Domini 
ions, yet fin the other hand the effect of our definition will in point of 
practice be a wide and logical exclusion of privileges in regard to persons fey 
whom those privileges were never intended. I can not accept what 

Dr. Gour says about Ceylon. He says that while a European living in 
Ceylon is subject to a law which is in every way equivalent to the Criminal 
Procedure Code, vet when he cornea to India he. would enjoy the excep- 
tional procedure provided in the Bill. The Oylon Code is not, I think, 
in every wax equivalent to the Criminal Procedure Code, There arc vita! 
differences. You have there the Police Court with am all power*, the 
District Court which could give imprisonment up to two year* and ) all 
other cases have to go to the Supreme Court. Whatever the outward form 
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of the litw that constitutes a very vital difference between Indian and 
Ceylon Courts. Hut in the end, Dr. Hour accepts our position under pro- 
test and under a feeling of helplessness. Now, there are many other 
reasons — and some of them have this afternoon been adduced — why it is on 
the whole advisable to accept the position of this definition. As was very 
rightly pointed out, there is no compulsion in the matter. The only 
compulsion in the matter is— and here 1 address myself to the arguments of 
Sir l)e\a Prasad Sarvudhikary — the only compulsion in the matter is that 
it you value the other features «if the Mill, then it is undoubtedly necessary 
to accept this feature. There is no “ veiled threat ” as Mr. Agnihotri said; 
then' is no threat at«dl. The matter is perfectly open. The Secretary of 
State under section tid of the Government of India Act was obliged to* 
give approval to certain features of the Mill. You may speak of it if you 
like, a bargain or as a condition ; hut it is certainly not a threat if in giving his 
assent the Secretary of State states that he (hies so purely ori the condition 
that tin? new definition should maintain the privileges of the Dominion 
subject. 1 quite agree with Sir Devu Prasad Sarvudhikary that section 65. 
d n> not refer to Colonial subjects unless they are horn in Europe. But 
it is quite competent ior the Secretary of State, acting under the orders, 
of His M up-sty. to attach that condition to his assent. Further I would 
not myself iduse the House to accept the definition under any feeling of 
heiph ssness. I d*. not even ad\is«* it to accept the definition under that* 
peculiar safeguard Known to lawyers, 1 mean ** without prejudice \ I dis- 
eussed tie- question this morning and 1 think that Mr. Seshagin Ayyar 
in his remarks s.um what misinterpreted what 1 said. 1 did not go so 
far as t<> prei* no that if \ • wai\e»l our right to withdraw from Dominion 
subjects the status now t n jo\ .-d by them, we could put forward a claim 
to he treated with magnanimity by Dominion subjects. I saw myself 
i h;«r that was u .somewhat dangermis argument, and 1 was afraid 1 should 
las ms self open to exactly the argument which Mr. Seshugiri Ayyar act ully . 
Used, namely, that ill*- Dominion subjects would have no respect for you 
unless \<»u show v. »ur teeth. What I did say. and I hold to it, was that 
Whatever might he the possible result of allowing the definition to stand, yet 
to legislate now and here for withdrawing from Dominion subjects the 
status now enjoyed by them would* undoubtedly do no good. I am no 
prophet, I can not pretend to say whether the exhibition of magnanimity 
on our part will earn its reward or not. But what I could say is this. If 
you legislate in the sense that was recommended by the Committee, then 
it is certain that you \v ill do active harm; that at all events seems to me a 
direct certainty. But, Sir. this fact d >es remain; yon have somehow got to 
induce a better atmosphere in the Dominions. Vou can only secure what 
you want— I say what you want, hut it is also what your Government 
wants.— you can only induce by promoting a better knowledge of your- 
selves and a better estimation of India. 1 believe if you were to legislate . 
in the sens*' in which Mr. Agnihotri desires, you would go far towards 
destroying all chance of securing that atmosphere with the Dominions. More 
than that, as Mr. Jnmnadas pointed out — and I welcome his aid in ibis 
respect — you would perhaps lose your own claim on the assistance of file 
Home Government, for whatever value the Dominions may attach to the feel- 
ings and aspirations of India, remember that they will still more be influenc- 
ed by what is said in England itself. If you can create in England itself an 
atmosphere favourable to you, you have taken m important step 
towards securing a belt* r atmosphere in the^ Dominions also. I have 
nrgped the question purely on its merits. It is, as Mr. Jamnadas said* 
a practical question. You have simply to balance the advantages, and I* 
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believe myself that the advantage lies, find lies clearly and distinctly in 
recognizing that Colonials, as Members of the liritish race, should re tain 
the rights which they now enjoy. 

Mr. B. Venkatap&tiraju (tianjuin ram Yi/agnpatam : Non-Muhamma- 
dan Kural): Sir, 1 do not rise here to show magnanimity as my friend, 
Mr. liangachariar. or despair as Dr. Hour, or my view as a practical man, 
as Mr. Jaumadus. 1 want to make an appeal to my friend Mr. Agnihotri 
not to press this amendment, because when he gives up the suhstanee. 
why should In* light for the shadow '.’ Is tin re any* country in the world 
‘ wherein outsiders can come in and sa\ " \«»u must have a special law and 
a special procedure for us?" 1> it possible in any self-governing and 
self-respecting country t<* provide for such a thing in any Criminal IV o- 
ccdiire Cotie? When you have accepted that, w 1»\ should you tight about 
a few Colonials? * No Colony s-i far ns 1 am aware has am discriminatory 
legislation in the Criminal Procedure ( ode against Indians?' On the 
other hand. 1 may teii you, then an- sum.- advantageous provision* in 
some Colonies. \Vhe»vn^ in Fiji the privilege of an European is to drink, 
while no Indian is allow. . I p» drink, and no Indian is all iv.ed t«j wash* his 
time out of his house after nine, but only a European eats. Hut these 
are only trifles and so long as then- i> that humiliating provision in the Dill 
discriminatory procedure f-»r Kur ipeans and Americans do not tight against 
the Colonials only. J'or these reason*. 1 appeal to my friend not to press 
his amendment 

(.Sonic //roioiiriiMc Mrwi/icr*; '* The question may now he put ') 

Mr. K. B. L. Agnihotri: Sir. as advice I by my friends. I have no 

alternative hut to ask the permission of the House to with- ‘.raw this 
amendment. Let us have some experience of being practical men, and 
let us see how that will benefit us. 

The amendment was, by leave of the Assembly, withdrawn. 

Bhai Man Singh: Sir. the amendment which stands in my name is as 
follows : 

‘ • In clause 2 ( li o) in th* proposed ilefimtum of * Kuiopean British Mlbject 
after the word * Colony ’ add the fallowing words : ‘ 'Hie laws of which make no 
distinction Iwetween the status of Indians and KurojH-ans V 

Of course, Sir, the legal phase of the question 1ms been argued a good 
deal by my friends who have spoken on the previous amendment. I will 
only add that the definition of European British subject, as it at present 
stands in the Criminal Procedure (’ode. docs not include mnnv of the 
Colonies, against whose treatment Indians have to complain. Kenya ia 
not included in the present definition nor is South Africa. For myself I 
cannot, understand why the point should be pressed that wo should give 
superior rights to the inhabitants of those Colonies which do not give us 
even the status of citizens. Sir, I may he called one who is very 
revengeful or one who is very retaliatory, but, if that is the fact, I am in 
very good company. Honourable Members must have read the replies 
fiom various bodic* supplied to them. I would draw the attention of 
Honourable Members of this House to page 22 of those replies wherein wo 
have got a letter from the Government of Bombay which runs as follows! 

" In continuation of thin Government letter No. 430, dated the 4th September 
1922, I am directed by the Governor in Council to forward herewith a separate minute 
of distent recorded by the Honourable Sir Ibrahim Rahimtoola, Kt., C.I.R., and the 
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Honourable Dr. Sir Chimanlal Setalvad, Kt., LL.B., LL.D., Members of the 
Kxecutive Council of the Governor of Bombay, on the proposals to amend the Criminal 
Procedure Code, 1896, based on the recommendations made by the Racial Distinctions 
Committee." 

“ We are of opinion that the subjects of those British Dominions and Colonies in 
which Indians are denied the rights of British citizens and equality of treatment should 
not have any privilege accorded to them in India. We desire that our view should 
be communicated to the Government of India." 

Not only that, wo have got another opinion of another eminent lawyer, 
the Additional Judicial Commissioner of Oudh, who says: 

*■ I agree to the proposed change. I note that members of the overseas dominions 
are deprived of the right of European British subjects. But I consider this is quite 
fair in view of the attitude assumed towards Indians by these Governments. The 
cues turn cau be settled hereafter by negotiation between the Government of India 
and the Governments of the dominions." 

Sir, it really pained me when 1 heard my Honourable friend Mr. Ranga- 
charinr preach to me this sermon of magnanimity and tells me that it is 
religion that makes it a duty of mine to he magnanimous. I do know that 
teligion enjoins magnanimity, hut at the same time, if Mr. Iiangachariar 
wants to join issue with me, I will tell him from the* Scriptures of 
nearly every religion from his own Gita, from the exact words of Shri 
Krishna that there are times when we have to retaliate. I really wonder 
that in the name of magnanimity we should do this. 1 say in the name of 
sheer self-respect, we should say “ No. my dear Sirs, if the Colonies are 
not going to give us the status of citizens, for God’s sake let us give them 
a superior status in India.” Sir. tin* great point that has been made about 
these Colonials is tin Imperial question. My Honourable friend 
Mr. Jaimiadas Dwarkadas very vehemently and strongly laid stress on 
the point that if we submit to the wishes of the Imperial Government .... 

Mr. J&mn&das Dwarkadas : Not ‘ submit ’ ; ‘ support 

Bhai Man Singh: I think it i* * submit *; you think it is 4 support * — 
if wo support tin* view* of the Home Government, we shall have a claim 
ou them to help us in getting equal rights in those Colonies. I would 
request Mr. Jamnadas DwurkaduK to consider whether wc have* not 
already got more than enough claims on the Home Government to support 
our claims in the Colonies. We hn.e been crying out- for years together 
to the Home Government to support us. What more is needed? 

Mr. Jamnadas Dwarkadas : Why not have one more weapon in our 
armoury ? 

Bhai Man Singh: I take the other side of the question. The Colonies 
have been treating us as they have for a Jong time but they find the Imperial 
Government still helping them and trying fco give them a higher status in 
India than what the Indians even are given. Does not that show that 
the Imperial Government does not rare for the maltreatment that has been 
accorded to the Indians up till now? They would be convinced that the 
Indians also submit to that. Therefore we need not pay much attention 
to this argument. On the other liana, the Colonies would 1 think that 
we have not got even the self-respect to fight for the* honour of our own 
country. So we can say, “ My dear Sir, at least if you are not going to 
give us equal rights in your country, we are not going to 
give you superior rights in our own country/' Then, Sir, I cannot .under- 
stand why the Secretary of State should interfere in such a matter on the 
side of the Colonies. Section 65 of the Government of India only lays 
down %hat the Indian Legislature has not * power, without the previous 
approval of the Secretary of State in Council, to make any law empowering 
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any Court other than the High Court to sentence to the punishment of death 
any of His Majesty's subjects born in Europe .... 

Mr. President : Order, order. 1 cannot allow a repetition of the dis- 
cussion on that point. The Honourable Member must confine himself to 
the terms of his amendment. 

Bhai Man Singh: The point to which 1 wish to draw thu attention of 
this House is that we should not take the position imposed upon us out of 
sheer helplessness. The utmost that the Secretary of State can do in the 
matter is to say, " All right. 1 do not allow this law to be passed to the 
extent that the Sessions Judge or any other Court below the status of a 
High Court can pass the sentence (of death).” I personally, Sir, would 
prefer not to give a superior status to a Colonial gentleman whose country 
does not give to our countrymen equal status, and 1 would prefer to have 
a law in the country that every European British subject should only be 
tried for offences .... 

Mr. President: Order, order. The Honourable Member is getting & long 
way from the subject. 

Bhai Man Singh: I am submitting. Sir, that ewn if the Secretary of 
State uses his powers under section 05 of the Government of India Act, still 
we should not mind it and \\e should earn this amendment. Then are two 
alternatives before us. One is that the Secretary of State would disallow 
the law we pass to the extent that no Session* Judge or no Court other 
than a High Court can pass uu\ sentence of death. 1 would allow' that dis- 
crimination in favour of tie European British subject to remain to that 
extent, rather than give a Colonial, whose Government doe* not give equal 
status to the Indian, a superior status in my own country. That is my Very 
clear position. Sir. 

I think I am perfectly in order when 1 request the House to accept thin 
alternative that is proposed in section 05 rather than accept this position 
which is highly incompatible with tke self-respect of my countrymen. My 
Honourable friend Mr. Itanguclmriur in his speech said that there arc 
colonies and colonies .... • 

Mr. President: The Honourable Member from Madras has not spoken 
on this amendment. 

Bhai Man Singh: I am speaking on my amendment and 1 am drawing 
Mr. Banguchuriar's attention to his speech so that he may support this 
amendment. There are colonies which give Indians equal status. For in- 
stance. there is Mauritius where Indians can buy lands and become mem- 
bers of the Legislature. I am saying this in order that my Honourable 
friend may support my amendment ha pursuance of his utterance. I should 
say in conclusion that the change mat has been made in the recommenda- 
tions of the Racial Distinctions Committee is not really warranted by tbo 
opinions of a good many Indians and Local Governments. I know the 
Punjab Government, the Burma Government and Mr. Justice Stuart all 
agreed to the definition proposed by the fia dal Distinctions Committee. 
Now, if wo are going to accept any change, the change that has been pro- 
posed by the Secretary of State, we should only accept that change with 
the reservation that 2 have professed in my amendment. t 

The amendment was negatived. 
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Bai Bahadur Bakshi Bohan Lai : The amendment which I propose is : 

“ In clause 2 for sub-clause (2) substitute the following: 

' (2) In paragraph (/) of sub-section (1) of section 4 of the Code, omit the first 
43 words *. 

I respectfully submit even if this Assembly is powerless to remove all racial 
distinctions in the administration of criminal justice, why should not every 
High Court have the same power, why should the definition of a High 
Court for tin* purpose of European British subjects be different from that 
in the ease of other subjects? J submit that one uniform definition should 
be quite enough to serve all the purposes we have in view. So the follow- 
ing definition should be enough : 

** 4 High Court * mean* t lie highest Court of Criminal appeal or revision for any 
b*rftl area, or where in* such Court is established under any law for the time being in 
i -roe, such Officer as the (Governor General in Council may appoint in this behalf.** 

In this Bill, the definition given in the Code has been retained with a few 
\erhul changes. There is another thing. Why should some judicial Com- 
mU-doners have been given the powers of a High Court, while others have 
not been? 

I respectfully submit that the Judicial C ommissioner of the North-West 
Frontier Province who r.v rcises the highest powers of criminal appeal should 
;iU‘i come within the definition which 1 propose to be adopted. I respect- 
ful!} submit that uc should not tamper with all the courts from the highest 
< ‘ourt to the lowest Court, so fur as the trial of European British subjects 
is concerned. 

Mr. President: The question is; 

“ in clause 2. sub-clause (2» substitute the following: 

' <2- In paragraph (/) of sub-section (1) of section 4 of tiie Code, omit the first 
43 words 

The motion was negatived. 

Bhai Man Singh: I simply move : * 

“ That in clause </) after the word ‘ Oudh * the words ‘ North-West Frontier 
Province ' bt« inserted.*' 

1 do not wish to move Gie words " British Baluchistan ” als >. I would 
request the Honourable the Home Member to take into consideration if the 
Judicial Commissioner of the North-West Frontier IVovi .ce is a sufficiently 
advanced court so as to be included in this sectie.i or not. and if be is not 
tit to be included in this list whether he will consider that he is a proper 
judicial court, for the North-West Frontier Province. 

The motion was negatived. 

Clause 2 was added to the Bill. 

Hr. B. Vankatapatirajn : My amendment is only a drafting amend- 
ment to clause 8. It runs : 

** To clause 3 add the following : 

* and in the marginal note to the same section for the words * Justice of the Peace 
for the Mufassil ' the words * Justice of the Peace for British India * shall be subs- 
tituted.*’. 

I may* mention with your permission that there is a mistake in the whole 
drafting of disuse 8. I appeal to the Government draftsman to find out 
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the words mentioned therein in the Criminal Procedure* Code. They do 
not really find a place in the Criminal Procedure Code itself, because in 
section 22 of the said Code the words and brackets ('* other than the presi- 
dency towns) *' do not appear in the Code itself. 

The Honourable Sir Malcolm Hailey: To terminate this part of the dis- 
cussion I may point out that the amendment is obviously due to a mistake, 
as the Mover will see if he refers to the amended copy of the Code. Section 
22 has been altered by the amendment of 1920. 

Clause 3 was added to the Bill. 

Clause 4 was added to the Bill. 

Mr. K. B. L. Agnihotri: Sir. I beg to move : 

** That clause 5 !>e omitted.’* 

Clause i) of the Bill provides: 

“ Notwithstanding anything contained in section 28 or 29. no Magistrate of tht* 
second or third class .shall inquire into or try any offence which i» puin*h«hlf otherwise 
than with fine not exceeding IU. 50 where the accused is a European British subject 
who claims to he tried as such.” 

Sir, under sections 28 and 29 of the Criminal lV>eedure Orxh* the Courts 
are specified whic h art- to take e<»gni/.un<*«* of offences for trials and tmcler 
section 29 a provision has been made that, stihject to the provisions of 
section 447 — which will come up later on in the Bill — '* any offence under 
any other law shall, wh« n any Omit is mentioned in this hrhalf in such law. 
be tried by such (’ourt. Further, when ;;n Court is so mentioned, it may 
be tried by the High Court or by any (’ourt constituted under this Code 
by which such offence is shown in tin.* eighth column of the Second Schedule 
to he triable.” By this clause 5 we are restricting the jurisdiction of 
certain Courts, over the trial of Eumpt an British subjects; and those 
Courts whose jurisdiction we are restricting in respect of trials of European 
British subjects are the Courts of the Magistrates of the second class and 
the Magistrate* r >f the third elass. So far as I can judge or understand, 
the reason that may have influenced the authors of this Bill may have 
been the incompetency of such class qf Magistrates to try an European 
British subject. I can not think of any other reason that may have been 
responsible for the taking away of the jurisdiction from such Magistrates. 
But to what I >ush to draw the attention of the House is this, that when- 
ever I spoke about the competency of such Magistrates while certain of the 
provisions of the Criminal Procedure Code were under discussion and 
wherein their jiowers have been increased, it was stated from the Govern- 
ment Benches that the Magistrates of the second class were quite com- 
petent to have an extension of jurisdiction over certain cases which were 
referred to in these sections of the Code. I do not understand how those 
Magistrates are now disqualified from trying European British subjects when 
they are qualified to try* an Indian British subject of howsoever eminence 
he be. They would say, ' no, we are not taking away the jurisdiction of 
the second or third class Magistrates but we are simply restricting the 
jurisdiction in certain cases ’ : They say that a second or a third class .Magis- 
trate shall be competent to try m European British subject for an o|fence 
which is punishable with a fine* not exceeding Bs. 50 . I admit* Sir. that 
them am certain offence* mentioned in lews other than the Penal Code 
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which ore punishable with a fine of Bs. 50 or less, but so far as I am 
aware, there is no offence defined in the Indian Penal Code (the chief 
penal law of India), excepting probably one of drunkenness under section 
510 which is punishable with fine of lis. 50 or less only. So, under this 
new clause 5 we practically take away the jurisdiction of these Magistrates 
over European British subjects for offences triable under the Penal Code. 
Sir, it has been claimed for this Bill and for the compromise which has been 
so much talked of, that no differentiation has been made between Magis- 
trates with regard to the trial of cases in which European British subjects 
were involved; that is to say, that under this Bill every Magistrate shall 
have an equal jurisdiction over European and Indian British subjects. I 
beg to submit, however, that this clause of the Bill is contrary to this 
principle. Hi re you are taking away the rights of an Indian Magistrate of 
1 lie second class who has been thought competent to try cases against 
Indians but who has on the other hand been thought to be incompetent to 
try eases involving Europeans. If they are really incompetent and unfit 
to try any cases, 1 do not then understand why they should be authorised 
to try Indian British subjects and put the liberties of such subjects in 
jeopardy. It is very incongruous that this differentiation in the jurisdiction 
<•1 Magistrates should continue even in the present Bill. It is very desir- 
i.ble tiint this power be also extended to the second or third class Magis- 
trates in tin* matter of trial of European British subjects and the Indian 
second and third class Magistrates be not led to believe that they are 
looked down upon by the Government whose interests they always serve 
and to whom they are always loyal and faithful may be sometimes even at 
• he sacrifice of their conscience. I therefore submit that this withdrawal 
of jurisdiction so far as these Magistrate's are concerned should not be pej> 
pit tinted in this Bill and that the clause 5 be omitted. 

Probuhly the Honourable the Homo Member may say that there may 
be some difficulty if wr were to do away with the whole clause, because 
by doing so we retain the words: “ the provisions of section 447/* But to 
tnat I would reply that there are other amendments tabled in the list of 
t mendments which will remedy that defect even if this clause is omitted. 

Mr. Muhammad Yamin Khan (Meerut Division: Muhammadan Bural): 
Undoubtedly, Sir, the Government is inconsistent in proposing this section 
1o the Bill. When we had a discussion on the Police Disaffection Bill a 
lot of compliments w. re paid to the second and third class Magistrates. 
But apart from that, oven if the Government is inconsistent, I do not see 
why this Assembly should be inconsistent. This Assembly in the Police 
Disaffection Bill passed the provision that these cases should not be tried 
by second and third class Magistrates but only b\ first class Magistrates. 
Adhering to that principle which the Assembly accepted after due con- 
sideration, I think Mr. Agnihotri who supported that amendment should now 
withdraw this amendment. 

The Honourable Sir Malcolm Hailey: It is perhaps a little difficult to 
know' where we stand in point of consistency; Mr. Agnihotri himself may 
find it a little difficult to justify what he says now about second And third 
class Magistrates in the light of what he said in our late discussions on the 
Criminal Procedure Code. But if there is any inconsistency to-day, it is not 
I feel on the part of Government. We have framed the Bill on the lines of 
.a compromise accepted by representatives oi both communities, I am not 
.called upon, I consider, to support on its merits the proposal that second 
And third class Magistrates should not try these cases; it is sufficient that 
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1 should take my stand on what was accepted, as I have said, by the 
representatives of these two communities. I can look perhaps into* their 
reasons; 1 have examined them, and they reflect two somewhat different 
.views. Different reasons obviously appealed to different parties to the com- 
promise. Doubtless Mr. Agnihotri has been thinking of the reasons which 
eppealed to the European side, namely, that second and third class Magis- 
trates as a rule know very little English, and are still more handicapped 
by their entire lack of knowledge of English ways of life and thought. 
Yet obviously, there were at the same time other considerations which 
appealed to the other party to t lie compromise. Lot me read what some 
of them said. Here is an Indian witness from Nusik. a High ('ourt Vakil. 
He says: 

“ I do not wish to disparage the second and third class Magistrates as a class. 
Nevertheless, I hold the view, which is leased on practical experience and which 1 
believe will he supported by many members of the legal profession, that these lower 
class Magistrates are lacking hi that spirit of independence which will save them 
from being influenced by t lie consideration of securing the favour of their European 
superiors, in some cases l>y the very fact that the European nationality will be 
offended." 

That perhaps, is an argument which might conic as a suq>risc to Mr. 
Agnihotri, and yet on the other hand, it undoubtedly appealed to some 
members of the Committee. 1 haw given that quotation as typical; I 
could multiply it if necessary. That, undoubtedly, is the general considera- 
tion which influenced Mr. Justice Shah in supporting the proposal of the 
Committee. His conclusion was : 

• 4 Thin is an exception to the general scheme of the recommendations, which 
appears to me unavoidable under the rircunu»Uim;e&, and so far a* 1 have t**en able 
to ascertain the Indian opinion on this point a* reflected in the v\ tdcim bef**n* us it 
will not be objected to." 

The conclusion come to by Mr. Ilangachariar on the subject was: 

“ I quite recognise it will not be safe, from more point* of views than one ** 

I think we have now seen what tho$e points of view an- : 

** to entrust the trial of European British subjects fur serious offences in the hands 
of second and third class Magistrate*.’* 

1 can do nothing better, 1 think, than leave Mr. Agnihotri in the hands 
cf Mr. ltaugachariar, and I have no doubt In* will deal with him faithfully. 

Bao Bahadur T. Bangachariar: Sir, as a direct appeal has been made 
tr* me, I could not resist the temptation of dealing with it. Sir, in my 
province, we have got second class Magistrates who arc very efficient people 
indeed. But the evidence led before the Committee was that in these 
provinces, — I was surprised to hear it indeed — that even first class Magis- 
trates do not know a word of English and they render their judgments in 
the vernacular. There are, I understand, many in the Punjab. But t*> 
the credit of mv province, almost all the second class Magistrates and 
some third class Magistrates also are graduates. Another fact which weighed 
with me in agreeing to this recommendation was this. My Honourable 
friend, Sir Malcolm Hailey, read one portion of my minute. If he had 
read the previous sentence also, my meaning would have been plainer. 1 
say there: 

u Having regard to the present condition* of recruitment to these Magistracies and 
to the combination of executive and judicial functions in the District authorities , 1 
quite recognise it will not he safe, from wort potato of view then one, to entrust the 
trial of European British subjects tar serious oBmeaa to their hands . 0 
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What passed in my mind I will say plainly. These people are not 
able to resist the temptation of unduly respecting the European. I mean 
it has become a habit with them, and I have seen a Magistrate 

4 F * rise from his seat on the Bench when a European witness appear- 
ed before him and offer him a chair. Although the zemindar may appear 
a great man in the district, he does riot do so for him. It was this weak- 
ness that I had in mind and it seemed to me a wholesome provision to 
avoid them. We want justice done, and we must have independence 
on the Bench. I think my Honourable friend, Mr. Agnihotri, will recog- 
nise that shortcoming with these Magistrates. 

Khan Bahadur Zahiruddin Ahmed (Dacca Division: Muhammadan 
Rural) : I will say one word and om- word only. I feel exactly the same 
as my Honourable Indian friends do feel. 1 wish to say that retaliation 
in not justice, but a sign of narrow-mindedness, which we should not for- 
get. Indians are an old civilized people; the civilization of Europe is of 
comparatively recent origin. We cannot expect that these youngsters 
with faces like Japanese dolls 

Mr. K. B. L. Agnihotri: May I rise to a point or order. Do these 
remarks refer to my amendment or any wilier? 

Mr. Muhammad Tamin Khan: May I ask what faces like Japanese 
dolls have got to do with it? 

Khan Bahadur Zahiruddin Ahmed . . . will suddenly be as high minded 
us we Indians, — the oldest people on the face of the earth, — were, are or 
can be. A Persian poet says, if you have received a wrong from an 
tipiul or a superior party, you can repay him with another wrong; you 
may return ill for ill. But if you be a really superior party to him you 
are to return gfuni for ill so that the perpetrator of the wrong may feel 
ashamed and natural!) he will not do you any more wrong. The Indians 
have always been a magnanimous people. Why should we forget it on 
such an occasion ? Let us rise up to our standard before the whole civilized 
world and show that we arc a fair and broad-minded and superior people 
and know more how to give than to take. 1 am certain that in the course 
of time, which may he a few yea r* our magnanimity will be fully appre- 
ciated and the drawbacks placed on the Indians in the Colonies and else- 
where will soon be removed .... 

Mr. President: The Honourable Member is getting out of order again. 

Khan Bahadur Zahiruddin Ahmed: 1 am certain th°t the public opinion 
of the whole outside civilized world will be arrayed on our side, which 
sooner or later will force the Colonists to give in I ask my countrymen 
to be as magnanimous as they have always been. 

Mr. Muhammad Tamin Khan: This is a speech on the last amend- 
ment ; we have nothing to do uith the colonies in this one. * 

Mr. President: The House is well aware of it; I pulled him up before. 

Khan Bahadur Zahiruddin Ahmed: Sir, I regret my mistake. I waa 
out of the Assembly Hall and just returned. I was under the impression 
that the diseugsion is still going on on the old amendment. Hence t 
offer you my apology. I ask my countrymen to be magnanimous as they have 
always been. I now ask my Honourable friend to withdraw his amend- 
ment. 

The motion ttiht clause 5 be omitted was negatived. 
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Rai Bahadur Bakshi Sohan Lai: Sir, the amendment I propose refers 
to the same clause, clause 5. It is as follows : 

“ For clause 5 substitute the following clause ; 

'5. In sub-section (i) of section 29 of the said Code, the words and figures * subject 
to the provisions of section 44 * shall be omitted V* 

Mr. President: May I point out to the Honourable Member that two 
questions arise on this amendment. First of all, we have just decided not 
to omit clause 5 and we cannot substitute his clause .* for the existing 
clause 5. We have further already amended the words which he proposes 
to amend during the proceedings on the liill to amend the Code of Criminal 
Procedure, and the words now read “ subject to the other provisions of this 
Code/' 

Rai Bahadur Bakshi Schan Lai: There is one thins: i wish to say. The 
effect of my amendment would he that it does away with section 29 A as 
proposed and. though it has bet n negatived <>n the motion of Mr. Aguihotri, 
I respectfully submit that, if there are any such M agist rut e*. as has been 
suggested, who would be influenced by a KiiP»peatt parti , win n*>t d*> away 
with such Magistrates and impmw the Magistracy. 

Mr. President: To what question is the Honourable Member addressing 
bis remarks'. 1 

Rai Bahadur Bakshi Sohan Lai: That clause 5 of the Hill he omitted. 

Mr. President: We have already decided not to omit it and therefore 
we cannot substitute his clause for it Moreover, even if he were to put 
it in a different form, we have already decided this Sc—don that the words 
* subject to the provisions of section M7. ” shall n«»t stand part o' the Code 
but other amended word*. 

Rai Bahadur Bakshi Sohan Lai: Then, 1 will withdraw this amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. B. Venkatapatiraju : Sir. my amendment would only be necessary if 
amendment No. 19 i* passed; otherwise it is not necessary. 

Mr. President : If the Ilomuruhlc Member intends to move amend- 
ment No. 15, we will take it after No. 19. 

Dr. XL 8. Gour: Sir, I shall very briefly recapitulate the reasons which 
have induced me to give notice of this amendment.* 1 would invite the 
attention of the House to paragraph 22 of the report of the Committee where 
it is stated that “ the majority are of opinion that sections 80 and 84 should 
be repealed on the ground that a sentence of more than two years’ imprison- 
ment should not be passed without the assistance of a jury or of assessors.” 
In a very illuminating note penned by Mr. Justice Shah, appended to the 
report, he also in paragraph 10 (a), printed at page 24 of the report, points 
out that he was entirely opposed to the retention of section 30 on the 
Statute Book. Now, I shall very briefly point out what is the effect 
of the retention of section 30 and its consequential section 84 in the Code 
of Crimintil Procedure. To my lay friends I may point out that under the 
present Code of Criminal Procedure all offences not punishable with death 
may be tried in provinces, where there exist Deputy Commissioners, by 
Magistrates of the first elans empowered to try such cases ; the result bttag 
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that in several provinces, the majority of the Sessions oases not punishable 
with death are disposed of as mere Magisterial cases, with the result that 
there are no jury and no assessors and the trial is more or less in the hands of 
i}he Magistrate who performs the dual functions of a judicial officer and 
an executive officer. This question of asking the executive officer to dis- 
charge judicial functions in highly complicated cases requiring technical 
knowledge and skill and a certain amount of knowledge of the law has been 
the subject of adverse criticism in this country for a long time past and the 
Committee pointed out that the time had come when, with the advent 
of the jury system which the present Bill, if passed into law, will intro- 
duce, accused in districts and provinces where there exist Deputy Com- 
missioners should not he deprived of the salutary aid which the jurors 
and the assessors give to the Court. If >ou will read the ensuing letters 
you will find that the then representatives of the Government were not un- 
sympathetic towards our recommendations. 1 am moving this amendment 
with the first object of obtaining an official public pronouncement on the 
part of the present Home Member as to what the policy of the Govern- 
ment is regarding the repeal of section 30 of the Code of Criminal Procedure. 
So far as 1 understand, and I think those of you who have read the com- 
pilation wilj strengthen my view, that the view of the whole Committee 
was for an early repeal of sections 30 and 34 of the (’ode of Criminal Pro- 
cedure. with the resultant effect that all Sessions cases not punishable 
with death shall be tried only in Sessions courts with the assessors or 
the jury as the case mav he. Now. the Bill as drafted excludes from the 
(Migni/.iiih e of the Magistrates empowered under section 30 all European 
British subjects but does not. and indeed could not, exclude the British 
Indian subjects tried for the same offence. We were all of opinion, and 
1 am of opinion still, that wo do not wish that this obsolete anachronism 
of a system of asking Magistrates to dispose of cases of this gravity and 
heinousness should be perpetuated by allowing them to try European 
British subjects equally with British Indian subjects. So far we are 
all agreed. Hut at the same time we want a definite assurance from 
the Honourable the Home Member that this obsolete system will not be 
cuured and perpetuated longer than* it is necessary in the interests of 
justice. In the compilation which is accessible to us we find that some 
objection is taken to the change of system on the ground of expense. 

Well, Sir. I have no doubt that if we are to revise our Criminal Proce- 
dure and if we an* to level up, as this Bdl proposes t > do. our Indian sub- 
jects, and bring them alongside <»t European British subjects, then 
I submit some measure of reform on the i ; nes indicated by me 
should be adumbrated by the occupants of the Treasury Benches. If they 
do so, I am not anxious to press for the deletion of clause 6 which I think, 
as a temporary measure, is a good one, because T have myself condemned 
the system of magisterial trials of cases not punishable with death, and 
having condemned that system, 1 could not, in consistency, ask that for 
the time being that that system be equally extended to European Britiah 
subjects. Indeed, if 1 were inclined to take a leaf out of the note book 
of my esteemed friend, the occupant of the Treasury Bench, I would have 
said, as he has said in his opening remarks, that the unification of Criminal 
Procedure, where the two systems are assimilated and the same system 
applies equally to European British subjects and British Indian subjects, 
would lead to a steady and speedy improvement of our judicial machinery. 
If I wanted to use that as a lever for hastening jap the pace of judicial 
reform in this direction, I would insist upon the deletion of this clause 
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so that our fellow sufferers, the European British subjects, may join with me 
in asking for the early deletion of that clause. But I do not think 1 
require that reinforcement, and I shall therefore rest content if on assur- 
ance is given by the Honourable the Home Member that this clause wiH 
engage his early attention and that it shall be purged out of the Statuto 
Book at the earliest moment possible. 

Mr. President: Amendment moved z, 

“ Omit clause 6.” « 

The Honourable Sir Malcolm Hailey: Some part of the assurance for 
which Dr. Gour asks I can, of course, give him, namely, that we shall 
at once take action to address the Local Governments in whose provinces this 
section applies, and ask their views why the recommendations uf the 
Committee should not be carried out, namely, that section 30 should be 
withdrawn from operation. 1 cannot, of course, give a promise, for it will 
be impossible for me to do so. that this section will he withdrawn entirely at 
an early date. We must first consider the opinions of the Local Govern- 
ments and the High Courts, and know what they have to say on the sub- 
ject. The matter is of importance to Local Governments if only on the 
point of finance. 1 have here figures of the number of persons sentenced 
by Magistrates in the Punjab with special powers under section 30. They 
appear to amount in the \t.ars HUH- 1921 to an average of some 1,193 
cases. If those cases were tried by Sessions Judges, obviously there must 
be a large increase in the judicial cadre. Some 8 to 10 Sessions Judges 
would be required, and it is quite obvious that in a matter of this kind 
we must take into consideration what the Local Governments have to say 
as regards their ability to find finance for the measure. I hop* Dr. Gour 
will be satisfied with my assurance that we do not intend to let the matter 
rest, and that we shall immediately address Local Governments on the 
matter. 

Bao Bahadur T. Bangachariar: It is in this mutter and one other 
matter that the co-operation of the* European community in this country 
is need«*l . In two matters we condemned the question whether it was 
necessary to create equality between the two races. One is in regard to 
the sentence of whipping and the other is the extraordinary powvr vested 
in certain Magistrates to impose this very heavy sentence without a trial 
in a Sessions Court. If we were to work up to equality in all matters, we 
should have insisted upon European British subjects also being amenable 
to the same jurisdiction as Indian subjects are. Ho also in the case of 
whipping. But we felt that we must not work up to equality in injustice. 
Let us have equality only in justice. This we felt let be an injustice and 
therefore let us fight our battle by working for justioe and not impose this 
injustice on the European British subjects also. It fa in this spirit that 
wo approached this question and we ask for the co-operation of the 
European Members in removing these blots from the sections of the 
Criminal Procedure Code. Our European non-official colleagues on the 
committee supported u» very strongly in this matter in making the recom- 
mendation both as regards whipping and as regards this particular question. 
Unfortunately they are not here. I hope those European Members who 
are present here will not be led away by the specious argument which 
oftentimes misleads them, namely* the west of increased cost, t he in- 
creased number of people whom you wifi have to employ, 1 say it is worth 
paying for. You cannot have this machiner y because you find it costly. 



mb 


THE CRWtHAL *LA W AMENDMENT BILL. 

This is no argument for having insufficient tribunals trying and sentencing 
people to long terms of imprisonment. Let the accused people have a fair 
trial at any cost and I do not think we should be misled by any such argu? 
ment. I am not satisfied with the way in which the Honourable the Home 
Member has treated this question. I know the Honourable Sir William 
Vincent had laid more emphasis on this than the present Home Member 
does. I hope he will also work himself up into enthusiasm in this matter 
and see that before the year is out these two disparities do disappear from 
our Statute Book. 

Mr. P. X. Percival (Bombay : Nominated Official) : I wish to make one 
remark with referent*.' to the observation made by Mr. Rangachariar, that 
the committee were unanimous on the question of sections 30 and 34. The 
suggestion made by tnv friend Dr. Gour was also that the Committee were 
unanimous on this point. But that was not so. The report says: 

*' Tlir* majority of tlio Committee are of opinion that sections 30 and 34 should 
he repealed, on the ground that a sentence of more than two years* imprisonment 
should riot U* passed without the assistance of a jury r assessors. Dr. Sapru and 
Sir William Vincent consider that the Government of Ind a must, ultimately be guided 
in a large measure by the opinions of the Local Oovernmen and the High Court on the 
question whether it is practicable to repeal those secti ns. Some members of the 
committee are of opinion that. if. aft* r inquiry, it is dec Jed to retain these sections, 
tl ev should apply equally to Europeans arid Indians.” 


1 wish to point out that some only of the Members of the committee 
held the above vi. w, though th* v were unanimous on the point that the 
matter was a suitable one for inquiry. I submit that Government have 
acted exactly in accordance with the proposal put forward by the Com- 
mittee. That was the only point I wished to mention. 

Dr. Hand Lai: In the interests of equality of treatment and uniformity 
of procedure 1 am in favour of the recommendation which was made by the 
Honourable Mr. Justice Shah. He has very clearly and in unmistakeable 
terms made out this case that sections 30 and 34 of the Criminal Procedure 
Code may be repealed at once and thr understanding which has been very 
kindly given by tin? Honourable tin Home Member is not very satisfactory. 
This recommendation may be accepted at once and with your permission I 
will invite the attention of tin* House to the luminous manner in which that 
recommendation lias been made by the Honourable Judge. He says: “ the 
only other alternative is to repeal it. I thihk the section deprives an 
accused person of many important safeguards which he* has in cases triable 
by the Sessions Court.” Then he says that ” ; .t deprives the accused of a 
jury or assessors, and it substitutes a District Magistrate or a first-class 
Magistrate specially empowered by the Government for a Sessions 
Judge, an Additional Sessions Judge or an Assistant Sessions 
Judge. A District Magistrate or a first class Magistrate specially 
empowered may not bo, oftentimes would not be, an exclusively judicial 
officer like the Sessions Judgo or the Additional Sessions Judge or the 
Assistant Sessions Judge and would not ordinarily be an officer of the same 
rank and judicial training the latter. By investing the District Magis- 
trate or a first-class Magistrate with such extensive powers under the Code, 
the aocused are deprived of some of the most effective safeguards in a 
criminal trial in a Sessions Court." Again, that learned Judge says, 4 I do 
notice how its retention can be justified except on the grounds of adminis- 
trative convenience." It has, now, been propounded by tt re Honourable 
Home Member, — that there will be a large number of eases and therefore. 
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in the first place, it will be very expensive, in the second place, it will be 
difficult to have all these cases, which are being in these days decided by 
the Magistrates empowered under section 34, to be tried and decided by the 
Sessions Judges .... 

Mr. President: Order, order. I allowed Dr. Gour to pursue that line 
because, having read the Report of the Committee, 1 thought it might be 
desirable, even if a little disorderly, for Government to give a public pro- 
nouncement ; but 1 cannot allow the Honourable Member now to go on 
arguing the merits of the case which 1 ruled out of order in the case of Mr. 
Bakshi Soli an Lai. 

Dr. Hand Lai: Then I will not go into these details. 1 do not know 
how the elimination of new section 0 will really serve the purpose which my 
Honourable friend. Dr. Gour. wishes to s.*e served, because, if that clause 

0 is taken away altogether, it will not. in any way, repeal these two sections. 
Therefore, though I quite agree with the spirit of his amendment, I am sorry 

1 cannot support it; hut I would, however, suggest to the Honourable Home 
Member that he will kindly see that these two sections 30 and 34 may he 
repealed at the earliest possible date. I [Ynia'n : 44 1 move that tin* question 
be now put.”) 

The motion was adopted. 

Mr. President: The question is that clause 0 be omitted. 

The motion was negatived. 

Mr. B. Venkatapatiraju ; Sir, we are told that the Government of India 
are anxious to carry into effect the recommendations of this C-ommittee on 
which Europeans and Indians were well represented. In this cose, Sir, 
what was recommended by that Committee? So far as whipping is con- 
cerned, the majority of th<* Committee considered that t Hat. punishment 
should apply to Europeans and Indians if retained alike. Therefore, the 
question is whether whipping should either be retained for Kurojwans and 
Indians alike or should he removed altogether; and to disabuse the minds 
of my European colleagues, I may say that in this or in any other amend- 
ment, I never wanted to suggest any reduction of the privileges which are 
provided in the Bill introduced by the Government. What I want to do 
and what I attempt to do in my amendment is to raise the position of 
Indians to the level of the Europeans in tin* enjoyment of privileges under 
this Bill. That is my main object. In order to effect that I submit that 
the Government of India should not be satisfied with abolishing whipping 
against Europeans only at this juncture and considering the question further 
in regard to Indians. I think that is maintaining an invidious distinction. 
It is to avoid that that I have moved this amendment. And though I move 
the whole amendment, I request, Sir, that it may be put io the House in 
parts. My amendment is : 

“ (a) In clause 6. in proposed section 34A, clause {a), omit tbe wori 
* European 

My object in omitting the word " European ” is that I have provided else- 
where that the only privilege allowed to a European in this connection ia 
that he should not he tried by a second or third class Magistrate. There- 
fore by omitting the word “ European M nobody suffers, because th^jn it 
would apply to all British subjects equally. My amendment goes on: 

44 and omit the word 'death, penal servitude oV V* , . 
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It states further: 

** (A) In cUuxe 6, in proposed section 34A (ft), omit the word * European *, sub* 
stitute the words ’ one year ’ for the words ‘ two years * and add the following at the 
end : 

' No Magistrate of the second class shall pass any sentence other than imprison* 
ment which may extend for three months or line which may extdbd to two hundred 
rupees or both; and no Magistrate of t lit* third class shall pass any sentence other than 
imprisonment which may extend to one month or fine which may extend to fifty 
rupees or both V 

Now these are the definite suggestions which may be taken up separately 
but my main object is that it a European is not to be whipped for any 
offence committed by him, I think the same privilege should be enjoyed by 
an Indian who commits a similar otfence. If you want to consider the 
mutter further, by all means do so. Hut 1 appeal to you to keep this section 
out until the inquiry into the matter has been settled. There is no reason 
fqr haste in abolishing whipping tor Europeans; and in that event also the 
Government will not feel the imperative necessity of bringing it against 
Indians. There must be a certain amount of pressure on the part of Euro- 
peans in favour of the abolition of this punishment, because they do not 
wish such a degradation should he applied to Europeans. Therefore I sug- 
gest, Sir, that whipping should be abolished. If the Government wish to 
move an amendment in tiiis connection somewhere else, that is a different 
matter. They might say that they are considering the case of juvenile 
offenders. Hut 1 think there are also European juvenile offenders, 
and why should tiny not be punished in the same way? There- 
fore I appeal to my European colleagues that, if they are so very attached 
to tin* recommendations of the Joint Committee, they should stick up for 
too abolishing of whipping altogether in the case of both communities or 
retain it for both. Otherwise this will be misunderstood by the people. 
Let us be fair to both sides. I do not wish to say anything further about 
whipping. \ 

I suggest further that both in the case of Europeans and Indians the 
death sentence is not at all desirable. Because when once you take life 
you cannot bring it back, and there may be occasions when there are judi- 
cial murders for which there is no hope of rectification. After all, what is 
the object of having death sentence? It is as a deterrent, and there are 
reasons urged that persons who commit offences liable with the punishment 
of death are doing it not being deterred at all by any section provided in 
the Code. I only invite. Sir. to what w as stated by Buckley on Civilization. 
He states according to the environments of a population, according to the* 
stage of civilization in a particular locality, n certain number of people in- 
variably commit murder; whatever be your law*, a certain number of people 
will commit murder, just like certain number of peopie commit suicides and 
certain number of people marry in a certain month. These are natural 
law's, whatever be your view. (Laughter.) You might laugh because you 
do not understand the underlying social principle which has been found by 
scientists. If von examine the cases in any country for a number of years, 
you will find that at a certain stage a certain number of people will commit 
a certain number of offences, whatever be the law ; a certain proportion of 
'people will marry' and a certain number of people will commit suicide; if 
you examine the statistics, you will see the truth of this assertion. Such 
bein& the case what is the necessity for having death sentence? I leave it 
to you, Sir, to deoide whether it is desirable to have death sentence. I state 
in my proposal that death sentence should he removed from the Sessions 
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Courts. It serves double purpose. It removes the necessity o f the Secre- 
tary of State or the Home Government giving any sanction for any law 
that we pass. Therefore, if death sentence is removed from Sessions 
Courts, that right of intrusion into our domestic matters will be removed. 
Besides, after all? it is not a desirable state of things that, while it was not 
•competent for Sessions Judges to pass death sentence before on Europeans, 
it should be introduced now. I do not want that Europeans should bo sub- 
jected to death sentence by a Sessions Judge. If there is such a serious 
offence, be he an Indian or a European, he should be tried by u High Court. 
(Di\ H. S. (Jour : “ The death sentence is always passed by the High Court. 
It is always subject to continuation by the High Court/ ) It is very well 
known that death sentences are subject to confirmation by the High Court. 
1 am speaking about the trial, because much depends upon the atmosphere 
in which a person is tried with the jury taken from the mofussil or the 
.metropolis. Therefore, my suggestion is that the death sentence might 
removed. The third suggestion is about removal of penal servitude. It 
has been suggested, that it is going to be abolished, and that tln-re is going 
to be a Bill about it. Therefore, there can be no difference of opinion, be- 
cause it was stated long ago that the Government is going to abolish Anda- 
mans as a place for penal servitude. 1 ^lo not know when they propose to 
puss the law. One strong point is that wv do not want this penal servitude 
as a punishment at all. 1 would, therefore, suggest that both Europeans 
anti Indians should not be subjected to the death sentence or penal servi- 
tude. I do not press for tile reduction from six months to three months. 
That proviso goes. 1 only confined myself in moving the amendment to 
these things, namely, that whipping should be abolished, and that death 
sentence and penal servitude should be abolished. Therefore, I move my 
amendment, Sir. which is as follows : 

** In clause 6. in proposed section 54A. clause (a omit the word ’ European * '* 

If this in passed, section might be added there, so that no European will 
subject himself to be tried by second and third class Magistrates. There- 
fore, whatever privileges he has, he will continue to have, along with 
Indians. With that object in view, i move my amendment. 

Ths Honourable Sir Malcolm Hailey : We are I think dealing (as Mr 
Raju desired) with the amendment in two parts So far you have put 
to us only that part which refers to the omission of tin; word “ European 
I understand Mr. liaju's object in omitting this word is to make the European 
subject, like the Indian, to whipping. He says if Europeans really feel the 
attachment they have expressed to the recommendations of the Racial Dis- 
tinctions Committee's Keport they should heartily support him induing away 
with whipping. But I would remind him that the Racial Distinctions Com- 
mittee's report did not promise to do away with whipping. They said 
public opinion should be invited on the question of whipping, in particular 
whether the punishment should not be confined to person* mentioned in 
section 4 of the Whipping Act and also in the way of school discipline to 
juvenile offenders. The minority of the Committee were in favour of the 
complete abolition of whipping except in the case of juvenile offenders. 
The majority recommended that if whipping was retained, Europeans should 
be equally subject to it. The suggestion was, not that whipping should 
be immediately abolished by the Legislature, but that inquiry should be 
made on these lines. Those inquiries we are, Sir, about to make .... 

Of. H. 8. tikmr: About to make? In July you promised to make 
them. May I remind the Honourable Member that in Mr. TonUsison’s 
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letter of the 20th July 1922, it is soul that separate references will be 
made to Local Government* on the following matters — section 80 and 
whipping. It is a matter of eight months. 

The Honourable Sir Malcolm Hailey ; That is perfectly true. These 
inquiries were to be mode as the result of the publication of the Beport 
of the Racial Distinctions Committee. 1 may remind the Honourable 
Member that that Report was only very recently published, and the inquiries 
have not yet been made. He may rest assured they will now be made 
as soon as the House has passed this Bill. If 1 am not speaking with 
enthusiasm on the subject, the absence of which Mr. Kangachariar depre- 
cated in regard to the proposed abolition of the operation of section 30, 
it is only because 1 have a natural sense of caution in the matter. I do not 
like to engage, on the part of Government, definitely to carry' out any 
measure of this kind until the Local Governments,* who are vitally con- 
cerned, and tin* High Courts have been consulted on the subject; and I 
suggest Unit it is better to wait foi the result of the investigations which 
we are about to make than to deal piecemeal with tht; proposition as sug- 
gested by Mr. ltaju. 

Mr. Muhammad Yamin Khan: Sir. as fur as the question of whipping 
i- concerned. 1 even deplore that it should be taken away in the case of 
European criminals. I do not want t j enter into long details on this 
question, hut 1 think from my experience at the Bar that the sentence of 
whipping in usually given only in those cases where the crime is not only a 
crime but it is coupled with cruelty. Most judges shirk passing sentences 
ot whipping .... 


Dr. H. S. Gour: Petty thefts are punished with whipping. 

Mr. Muhammad Y&min Khan: But thefts of a particular nature. But 
in cases like those under section 376 of the Indian Penal Code where a person 
has committed an offence against a #irl of tender years, say three, four 
or five years of age and the man is f und guilty, would the House say that 
a sentence of whipping should not be passed on such a man? I think in 
these rare cases there should be a sentence of whipping on the man who 
commits a crime of this nature. 1 would not like this punishment to be 
taken away from even an Kuropean if he commits that kind of brutal crime. 
Here? by taking away the word “ European ” my friend wants that where 
a society is protected by this law only, where only mrporal punishment has 
got more force than imprisonment in jail, this punishment should be taken 
away. Take the case of a village society, where young girls work in the 
fields and go about unprotected. Supposing a man of this brutal kind of 
nature commits a crime to whom the punishment of whipping alone is 
deterrent. What other punishment could be awarded to a man who is a 
labourer, an ordinary man, a jail bird, who would much rather be in jail 
than outside? For him there is no other punishment than corporal punish- 
ment. Whipping is the only kind of punishment for this class of people. 
I do not see how this House can ignore thqge facts. I totally disagree 
with my friend, Mr. Venkatapatiroju on this point that whipping or solitary 
confinement should be taken away. Both these punishments should remain 
as a sort of deterrent punishment for this special kind of cases. 

With these words, I oppose the amendment. 
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Hr. President: Amendment moved : 

'* In clause 6, in proposed section 34A, clause (a), omit the word * European V* 

The motion was negatived. 

Mr. President: Further amendment moved : 

“ Omit the words ‘ death, penal servitude or V 

The motion was negatived. 

Mr. President: Further amendment moved: 

" In clause 6, in proposed section 34A, (6), omit the word 4 European 

The motion was negatived. 

Mr. President: Further amendment moved: 

“ Substitute the words * one year ’ for the words ' two years V* 

The motion was negatived. 

Mr. President: 1 do not think the Honourable Member moved the rest, 
did he ? 

Mr. B. Venkatapatiraju : No. Sir. 

Mr. President :* Amendment No. 15 falls ns the result of these decisions. 

Mr. K. B. L. Agnihotri: Sir, 1 move : 

“ That in clause 6 in tlu* proposed section 54 A 1 h\ for tlu* words 4 two years or 
fne which may extend to one thousand rupee* \ substitute the words such period 
ci such amount of fine as he be empowered under the said Code V 

Sir, much has already been said by Dr. Go ur on this point in the j»re\ious 
amendment which was moved by him and it would not have been necessars 
for me to move this amendment but I am obliged to do ho because of the 
observations of the Honourable Mr. JVrcivui. Here, Sir, the Committee 
proposed that the provisions of law under sections 30. and 34 should be 
repealed and, so long as that provision had not been repealed it should 
extend equally to both European and Indian British subjects. Government, 
on the other hand, promise that they are prepared to make inquiries and 
that they will decide about it after they have received the opinions of the 
Local Governments and of the High Courts. If the? Government are going 
to make the inquiries, and, if they are not sanguine as to how far they will 
succeed in repealing that provision, it will be but proper that the recom- 
mendation of the Committee and the compromise bo adhered to. Sir. 
when in support of amendments I base my arguments on the compromise 
then the argument proceeds on other lines. And when I bnile my argu- 
ments on other points, then it is said that the Joint Committee bod recom- 
mended it on the basis of the compromise, that the Committee w a* repre- 
sentative of the people, there has been no outcrv from the public against 
that report or the compromise. Sir, we wort neither a party to the com- 
promise nor were we a party to the selecting of the representatives on the 
Committee. No doubt all those gentlemen who were members of that 
Committee were very eminent lawyers and nobody would belittle their 
opinion. If the right to elect^had been extended to us , . . 

Mr. President: Order, order. The Honourable Member is delivering 
a speech which he ought to have delivered '* on consideration ’* and not 
on an amendment. 
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Mi. S. B. L. Agnihotri: No, Sir. I am speaking .... 

Hr. President : I am telling the Honourable Member that he is delivering 
a speech which he ought to have delivered on the motion that the Bill be 
now considered. 

Mr. X. B. L. Agnihotri: 1 shall have to bow to your ruling on the point, 
Sir, but 1 am simply saying about the compromise, that there may be 
some people who may not accept that compromise on certain grounds, but 
still, as some of us have accepted that compromise, it should be strictly 
adhered to. It was because rnv amendment was based on it that 1 referred 
to the compromise and the constitution of the Committee. But as you have 
been pleased, Sir, to rule me out of order, on that point, I shall not trouble 
the House with further arguments on it. What I beg to submit now is 
that when the Committee had entered into a certain compromise, and when 
the? Committee had made certain conditions on which the compromise was 
entered into, there is no reason for the Government to deviate from the 
conditions on which that compromise was based. All these conditions 
formed the basis of the compromise which retained certain rights and 
privileges for the European British subjects in the Code. It cannot be said 
that the compromise was on a particular matter only, but all the sides of 
the question of racial inequality .... 

Mr. President: 1 have told the Honourable Member already that he is 
<*ut *#f order and if hr repeats his arguments, 1 shall order him to resume his 
seat . 


Mr. K. B. L. Agnihotri: In thes»* circumstances I will now only say that 
ihe Committee has reenmiiu-nded that these provisions should extend 
equally both to Indians and Europeans and I sec* no reason for removing 
those provisions until the* existing law is repealed. 1 therefore move this 
amendment and if my amendment is accepted by the House, the provi- 
sion will he retained in the Bil- in the form in which the Committee had 
recommended it. With these words. Sir, I commend my amendment for 
the acceptance of the House. » 


Mr. President: Amendment moved: 

In clause 6, in the proposed section 34A (b) for the words ‘two years or fine 
which may extend to one thousand rupees \ substitute the words ' such period or 
such amount <*f fine as ht* may he empowered under the said Code 

The question is that that amendment be made. 

The motion was negatived. 


Bii Bahadur Bakahi Sohan Lai: Sir, the effect of my amendment is to 

add a new clause 6- A thus : 

“ 6A. In section 188 <>f the said Code for the words * Native Indian subject * 
substitute the words * British Indian subject . 

Nowhere are the words “ Native Indian subject ” used and it is ambi- 
guous whether 44 Native Indian subject ” is the same thing as ** British 
Indian subject ” or an Indian subject of a Native State. We do not 
know what the words mean. If the word 44 Native * * be omitted and for 
it the word “ British ” is substituted, the meaning will be quite clear. 
So I recommend that: 

After clause 6, the following clause be added : 

♦ *A. In sec lion 186 of the said Code for to words 'Native Indian subject* the 
words ' British Indian subject * be substituted . 

Clau ses 5 and 6 were added to the Bill.. 
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Mr. President: Amendment moved: 

*' After clause 6 add the following clause : 

* 6A. In section 188 of the said Code for the words ' Native Indian subject r 
substitute the words 4 British Indian subject 

The Honourable Sir Malcolm Hailey: I do not mine the point whether 
this amendment was out of order, but it will be sufficient to say that it is 
exactly one of the points that can be dealt with in consolidation. It i< 
a matter of verbiage. The same words are used, of course, in the Gov- 
ernment of India Act, but if necessary they can be put right when we 
prepare our consolidating Bill. 

The amendment was negatived. 

Clauses 7, 8 and 9 were added to the Bill. 

Mr. President: Clause lo. The Honourable Member (Mr. Aguihotrp 
proposes to raise in amendment No. 2*2. a question which appears to m«* 
to be outside the scope of the Bill. That question ought In be raised on 
some other measure dealing with general legal procedure and not in a 
measure of this kind when* we are dealing with racial distinctions alone 

Clause 10 was added to the Bill. 

Clauses 11 and 12 were added to the Bill. 

Rai Bahadur Bakshi Sohan Lai: I mow : 

“ For clause 13 substitute the following ilatis? : 

* 13. Section 275 of the said C*'de shall l>e omitted V 

Section 275 is as follows : 

•* In a trial by jury before the Court of Session of a person not Iwing nn Europe*! 
or an American, a majority of the jury shall, if he so desire*., consist of person* 
who are neither Europeans nor Americans.,** 

What I want is that there should be no differentiation in trials re- 
regards British Indian subjects and Kumpean British subjects. 1 submit 
that we ought to have juries chosen by lot and this section is unnocessan 
Clause b*i runs as follows: 

“ ll) In a trial by jury before the High Court or Court of Session ft a person who 
has been found under the provisions of this Code to b* an European or Indian British 
subject, a majority of the jury shall, if such person before the first juror is called 
and accepted so requires, consist in tin* case of an European British subject, of parsons 
who arc Europeans or Americans, and in the case of an Indian British subject, of 
Indians. 

(2> In any such trial by jury of a person who has been found under the provisions 
ot this Code to he an European (other than an European British subject) or an 
American, a majority of the jury shall, if practicable and if such European or American 
Imp fore the first juror is called and accepted so requires, consist of persons who are 
Europeans or Americans.** 

I beg to submit that no such distinction ought to be made and I do not 
think that mixed juries would do any good except perpetuating tbe racial 
differences between the two communities. If there is a mixed jury, the 
Indian jurors will return a verdict in favour of the Indian accused and the 
European jurors will return a verdict in favour of the European aoduaed. 
So, the better thing will be to select tbe juror* or assessors by lot aa is pro- 
vided in other provisions erf tbe Code. 
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Dr. B. 8. Gour: Sir, as 1 have also given notice of a similar amend- 
ment, the House will indulge me for a few moments if 1 explain 
P * K ‘ the reasons which have prompted me in giving notice of my 
amendment and which incidentally, though partially supports the amend- 
ment of my friend, Bakshi Solmn Lai. Honourable Members will find 
that the liacial Distinctions Committee limited the privileges to British 
subjects. It inquired whether we were under any treaty obligations with 
tiie nationals of other European and American States which compelled us 
to discriminate the citizens of those countries as regards the procedure for 
trials in criminal cuses. We were then told that there were no treaty 
obligations governing other European and American countries, and wc 
therefore decided that so far as the non-British Europeans and Americans 
were eoiicenunl they must stand on the same footing as British Indian 
subjects and that we could not discriminate in their favour any more than 
wo could discriminate in favour of ourselves or in favour of any other 
foreigner. That was the position. Now. if Honourable Members will turn 
to the Statement of Objects and Bensons appended to the Bill, they will 
find in paragraph 4, the following statement : 

“ It has .since been ascertained that l»y treaties with Italy, Switzerland, Argentine,. 
Venezuela, Costa Kicn and Columbia the same privileges as regards procedure in 
cttminul trials are secured in India to nationals of those countries as are given to 
Indian subjects of His Majesty." 

Wo have to be very clear as to what these sentences mean because 
on inquiry from the Homo Department I ascertained that the treaties 
which we may have entered into, or for the matter of that which the 
British Government may have entered into with these countries are not 
available, and if I understand it aright they were not available or accessible 
to anybody in the Government of India here. This is a sfiort statement 
which reproduces a r**p <rt received from the India Office. We are not 
therefore in a position to examine the treaties for ourselves and to see what 
were the stipulations made by the British Government or the Government 
of India with the countries concerned i»ut the only information available 
to us is hearsay or second-hand inf mint ion contained in a short report 
which is condensed in this paragraph. Now, let us be very clear as to 
what it means. Assume for the sake of argument, and 1 am making an 
assumption entirely favourable to the countries concerned, that we have 
entered into an international obligation with the countries named in this 
clause giving to the nationals of those countries f h«? pome rights as are 
given to Indian subjects of His Majesty. If wr have entered into those 
obligations, surely, Sir, those obligations could not, by any fiction of law 
or analogy, be extended to the whole continent of Europe and to the whole 
of America. Treaty obligations with those small States like Switzerland, 
Argentine, Venezuela, Costa Kica and Columbia, and Italy, of which the 
nationals in this country probably will number a few hundreds, — a few of 
them will perhaps be rare specimens, for I do not think that there are 
any nationals from Columbia or Costa Ilica in this country; if there are, 
my friends on the other side of the House will bp able to enlighten the 
House about them. Now the first question I wish to raise before this 
House is this: if we have treaty obligations with the nationals of these 
specified countries, we, are bound to respect the treaty obligations and in- 
corporate them in our Bill, but what justification have you far extending’ 
the ftafhe preferential privileges to people with whom you have no treatv 
obfigatkms? Under the clause as it is embodied hi the Government of 
Ifidfi Bill; a frenchman, a German, a Russian, an Hungarian, a Spaniard 
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or a Portuguese will claim, if practicable, a jury of bis own countrymen 
and an American .... ( Voices : *• No, no, — a European jury.^ ) 

There is a contradistinction : you have on the one side, as my friends said, 
the Europeans in contradistinction and perhaps in contrast to the Euro- 
peans, you have the British Indian subjects. This distinction, an invidious 
distinction between an European and an American on the one hand and a 
British Indian on the other hand has been perpetuated and stereo- typed 
in this Bill, and therefore I say that we shall not allow you to advance one* 
inch further than what your treaty obligations compel us to do. Surely, 
Sir, when we were not responsible for the legislation of this country, and 
when we were in a minority, the Government of India could place upon 
the Statute Books anything that they wanted; the executive were identified 
with the legislative machinery; but now, with the majority of the people's 
representatives in this House, are y»»u prepared to perpetuate those galling 
and invidious distinctions between class and class, between Europeans and 
Indians, between Americans and Indians? Surely no high policy m*» d 
interfere here with the display of your common sense and sense of fair- 
ness. My friends have been appealing to us, ' let the folonials, either out 
of a spirit of magnanimity on our part «»r out of a feeling of helplessness, 
retain their rights, — nay. even enlarge their rights/ but what justification 
have you got for including all Europeans and all Americans in that privileged 
and charmed circle when we have no longer treaty obligations with any of 
them, excepting only a few which have been mentioned in paragraph 4? 
I am quite sure what will be the reply from the Government Benches: have 
you not heard such a word us * comprehensive exactness/ ’ compendious- 
ness ’? For the purpose of avoiding enumeration, for the purpose .»f n*-t 
having to describe them by their names, it is much better to drive into one 
wide net the whole lot of Europeans and the whole lot of Americans. 


But are we prepared to subscribe to this doctrine that people with whom 
we have nothing to do. people with whom wo have been waging war and 
for whom our country has shed blood — are we prepared to give them a 
place of honour and privilege which is cluimed by the European British 
subject and which we have giwn to him? I say, Sir, that this House must 
rise against any perpetuation of privilege in favour of non-British Europeans 
and Americans. Why should they not take their trial as ordinary people? 
I have pointed out and I repeat it that on first principles, on the ground of 
international justice, on the ground of equity, on the ground of international 
law. no man has a right to come here to this country’, suck nutrition there- 
from and wheu he commits an offence against the laws of the country*, 
to claim immunity from the oi dinary procedure which is laid down by 
the law of this land, and to say, “ I claim a special privilege. I claim 
a higher right. I stand for the right which I possess of a trial by a jury 
of European and American colorists/’ What right I submit has be got? 
Every lawyer and every scbool-boy knows that it is one of tbe elementary 
principles of law that any person who goes to reside in a country makes 
himself primd facte liable to the lex hei or to the general laws of tbe 
land. If I or you or anybody went to 8pain or to France or to Germany, 
he would be subject to the laws of Spain, of France and of Geimanv 
No one will hear you there If you claim to be tried by the special procedure 
which is enacted in India or sak for any special privilege which dost not 
obtain there or is not available to the dumm of those countries*. «But 
whep those people come to this country should this Assembly, the repr* 
sentatives of the people, place them on a higher pedestal mad give th em 
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rights they are not ordinarily entitled to, which are not justified by inter- 
national law, which are not justified by the comity of nations? That is 
tho question to which you have to address yourself. I say that you should 
not give away a great principle while you have the chance. This is a 
principle which you must fight and struggle for, namely, equality of treat- 
ment as regards the people with whom you have no treaty rights, as regards 
the people with whom you have no treaty obligations. 1 am prepared to 
except Switzerland, the Argentine and the countries enumerated in para- 
graph 4. But 1 submit thut there is no reason that I have been able to see 
and no reason has \et In < ri given, why all the populations of the Contin- 
ents of Kurope and America should l»e placed on the same footing as 
the people enumerated in paragraph 4 . I submit therefore. Sir, that tlii- 
is a point upon which the House must unanimously give its opinion that it 
will ii' extend the rights and privileges, by analogy or for the sake ol 
convenience or comp»*ndioiistnss of expression, to people with whom we 
have no treat \ rights and win# arc ordinarily subject to the laws of the 
laud. 1 entirely support my friend. Mr. Bakshi Soli an Lai's amend- 
ment to this extent that i have mentioned: and 1 particularise it. 1 hope. 
Sir, no hypeivriticism of Mr. Bakshi Solum Lai s amendment, no verbal 
criticism of the inaptitude of the words or expression on the part of he 
Treason Benches will make us sacrifice this great and essential principle 
for which he and l are struggling here. I hope the Honourable the Home 
Member will assist us. My friend, Mr. Rangachariar, charged him for 
some lukewarmness on a matter upon which this House felt very strongly. 
He said tie* reason why he was lukewarm and did not display any degree 
of enthusiasm was because it is born of caution necessary in the holder 
of a high office in the Government- of India. I quite understand it. Sir, 
hr* let the Home Member remember that he is under no obligation to the 
people with whom neither the British Government nor the people or the 
Government of this country is under any treaty obligation. He must assist 
us and he must, I submit, narrow and restrict the number of exemptions as 
far as it is possible for the purpose of meeting the national sentiment voiced 
by the people here. I hope. Sir, that no criticism of the language of my 
friend, Mr. Bakshi Solum Lai. or of the other authors of the amendment 
will stand in the way of the acceptance of the principle, for which he and 
I and a great many of the Members of this House are contending, and 
I therefore suppbrt Mr. Bakshi Sohan Lai's amendment to the extent I 
have indicated. 

The Honourable Sir Malcolm Hailey : I am not proposing to speak cm 
Mr. Bakshi Sohan Lai s amendment for a simple reason, his proposal, just 
like his previous amendments and just like his subsequent amendments, 
goes entirely against the terms of the compromise. Following therefore 
the procedure adopted by me hitherto in regard to his amendments, when 
once I had ascertained the feeling of the House on the subject of the com- 
promise, I shall therefore puss by the matter in silence and leave it to 
the vote of the House. I am, however, in dealing with the support which 
it found in Dr. Gour, in a somewhat difficult position. Dr. Gour described 
Mr. Bakshi Bohan Lai and himself as equally fighting for a great principle, 
let, as far as I am able to ascertain, Dr. Gour himself does not like Mr. 
Bohan Lai propose to do away with a mixed jury for the European British 
subject. That then cannot be the peat principle for which they are both 
fighting, although that is the great principle which is embodied in Mr. Bakshi 
Sohan’Lal’s amendment. So I must look elsewhere for the reason which 
inspired Dr. Gour. Now, he has taken us to one item only in the clause* 
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namely, the position of the American and the European who is not a 
European British subject. He says that the Racial Distinctions Committee 
was told there were no treaties existing which would compel it to maintain 
what I may briefly describe as section 460 Rights. At the time the treaties 
had not been traced, but it was indicated to the Committee that there might 
be such treaties, and the Committee accordingly recommended as follows: 

“ We are of opinion that, unless any of the privileges in regard to such person! 
are found to he based on treaty, they should he oliolishod.” 

We have now ascertained both the number of nations to which treaties 
of this kind apply, namely, six, and we have just received a copy of one of 
these treaties. We are attempting to obtain others. It is quite clear from 
the treaty which 1 hold in my hand, namely, that with Italy, that we are 
obliged to maintain the existing section 460 Rights. 

1 take it that the House will be satisfies! that in regard to those six 
c ountries at all events, the rights formerly held by Europeans and Americans 
under section 400 of the Criminal Procedure Code must be maintained. 
Dr. Gnur a>ks us why and by wlmt right and by what species of justification 
they should be extended to all Europeans and Americans? lie suggests 
th At I may defend this extension by the use of the word ''coinpendiouanesa" 
I do not intend to do so. I put it to the House as a matter of reason that 
if you are to maintain these rights in regard to Italy and Switzerland among 
tile European nations, it would be ditlicult to defend their withdrawal in 
regard, say, to France, our late Ally . «>r any oth. r nation in Europe now 
enjoying them. There is little doubt in my mind that if other nations, 
shall we say the French, were to approach us with a view of making a 
treaty identical with Italy, we should find it very* difficult to resist their 
request. The same with Spain or Portugal, and the like, and we should 
gradually come hack to what we have embodied in our Bill. Perhaps for the 
moment you might make an exception of Germany; perhaps e\en we might 
exclude Russia. That might be the case; I will not prejudge it, but the 
riAson why we have applied to all European* the* rights which are enjoyed 
b* the Swiss and Italians among the European nations is 1 think perfectly 
obvious. 

Mr. B. Venkatapatiraju : Does it include Turks? 

The Honourable Sir Malcolm Hailey: My Honourable friend will not 
-r.sk me at the moment to discriminate accurately between European or 
Asiatic Turks, but as far as Turks are a European nation, they will obviously 
b»* included. Obviously other nations have not felt it necessary to apply 
for a treaty similar to that of Italy. * 

Dr. H. 8. Ckrar: Germany too? 

The Honourable Sir Malcolm Ballsy: The Honourable Member need 
be under no apprehensions in regard to Germany as there are no German* 
in India, and they are restricted from entering. 

Dr. H. 8. Gonr: Russians? 

The Honourable Sir Malcolm Hailey: Russians would have the rights. 
I would go so far as to say it ts difficult to withdraw from any of the big 
European nations rights which you give to Italians or to 8wiee. That is 
the sole argument and I give* it to the House lor exactly what it i* 
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worth. I think it is worth a good deal. You might pick out your undesir- 
able nations, but it would be difficult to withdraw £rom the European 
nations as a whole rights which the Swiss and Italians already possess 
under section 430. If we withdraw those rights, we should obviously have 
immediate applications for special treaties and it would be difficult to resist 
those applications. However, those are the grounds. * 

But, Sir, we have also to consider the case of Americans. Now, with 
some of the less known States in America, namely, Venezuela, Costa Bica, 
Columbia, and so forth, we have these treaties. Now, here again, you 
must therefore maintain section 400 Bights in their favour; and is it at all 
rt usouablc that we should exclude the citizens of the United States from 
a similar privilege? It is not, therefore, merely for the sake of easy drafting- 
us Dr. Gour suggests, but on sound grounds of reason that we have made 
those rights applicable to Europeans and Americans. (Dr. H. S. Gour: 

“ Why don’t you extend them to China by a parity of reasoning?*’) 
(J/r. .V. M . iSamnrth: ** Thev are not Europeans.* ) If the House wishes 
to give those rights to the Chinese, I should have no particular objection, 
but 1 do not sec that tin* purity of reasoning applies in this case in any way. 

.1 jc. Gour accused us of a great and unnecessary extension of the rights 
secure to some countries by treaty, lie refuses to believe that it is reasonable 
on our part to give 4<j<) Bights, if l may so describe them, to all European 
nations and to Americans merely because we have given them to the Swiss 
or the Italians. I have attempted to justify this — whether I have done so 
ur not. 1 leave it to th«* House to judge. What Dr. Gour has not justified, 

I think is the definite proposal, contained in his amendment, namely, that, 
while admitting all Europeans without distinction to these rights, for that 
is the effect of his amendment, we should withdraw them from the citizens 
of the I’nited States of America. Incidentally his amendment, I may add, 
would withdraw them also from the treaty countries in America, though 
I crliup* lu* does not intend to do so. He cannot guide himself on his 
consistency for he has all along said specifically that he wishes to maintain 
treaty rights, but the effect of his amendment, which he supported with 
such fervour and force, is actually to admit to these 460 Bights all the 
countries of Europe and to withdraw them from the treaty states of America. 
And now finally, what are these extension rights, for the abolition of which 
Dr. Gour has invoked the assistance of the House? What are these very 
exceptional privileges? Let me take Dr. Gour's own amendment. In 
the first place, he would withdraw the word * 4 American ** from sub-clause 
(1) of section 275. The effect of this clause is that, if a European British 
subject is being tried, the jury must consist of Europeans or Americans, 
and, therefore, so strong are his feelings on the subject, that he would not 
allow even an American to sit as a juryman to try a European British 
subject. Secondly, he would withdraw the rig Ids given to Americans by 
sub-clause (2). But the single right that they have is this, that, if they 
do happen to be tried by jury— and, of course they can claim no special 
jury trial — then, that jun shall consist of Europeans and Americans. That, 
Sir is the sole right ; that is the right which you wish to take away from 
them on the ground that we have given an unreasonable extension of treaty 
rights. It is not, I think, worth while, all the trouble that Dr. Qour has 
taken in putting his case to the Assembly, and I regret I myself have equally 
had to take up the time of the Assembly, on so comparativdy trivial a 
matter. 

jSome Honourable Members: 41 Let the question be now put.") 

The motion was adopted. 
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Mr. President: The question is: 

“ That for clause 13 substitute the following clause : 

* 13. Section 275 of the said Code shall be omitted 

The motion was negatived. 

Bhai Man Singh: I move. Sir: 

“ That in the proposed new section 275 for the words k a majority ' wherever 
they occur substitute the words * In the case of u trial before a Court of Session at 
least one, and in the case of a trial before a High Court at least three persons.” 

Tho effect of my amendment, Sir, is instead of u mixed jury wherein tin 
.majority of the jurors are of the same nationality ns that of the accused. 
I only substitute that in eases where there appears a lesser number m 
men of his nationality, he should make it up in the case of a Sessions 
trial by one and in the case of the High Court by three persons. The only 
objection that can be raised against the ordinary jury will he that th* 
jurymen in certain cases may not be able to understand the ways and 
customs of the accused, and may not he able to know tile temperament 
of the accused. Therefore it is necessar\ that he should have men of his 
own nationality on the jury. That is one reason win men of the same 
nationality as the accused should he retained on the jury. Keeping this 
point in view', 1 am suggesting this milder amendment to the so-called 
compromise. Of course it is rather an unpleasant task for me to vwiev 
a note of discord on this “ all thanks giving day " on the compromise, 
of which we have been talking so much. But. Sir. it is more of a com 
promise than we hud this morning. 1 compromise in the real sense of 
the word. A compromise, really speaking, is no compromise if it does not 
remove the real cause of grievance and perpetuates the very evil against 
which the public has been agitating. I hope to la* excused. Si-, at this 
stage, if I point out that really speaking, the greatest cause of complaint 
against the present procedure lias been the mixed jury system. I cannot 
describe its evil in a better way than has been done by my learned and 
Honourable friend Mr. Kangacbariar who of course, I am really sorry to 
say. has not yet agreed to it My friend says: ’* It is perpetuating 

the racial distinction whether it be for the Indian or for the European. 
The juryman would go into the witness box ns if he was representing a 
particular community. The chances of securing even limited justice will 
be greatly diminished.” Further on. on the same page, 18, in the next 
column he goes on to say: " I doubt if it will afford any satisfaction to 
responsible public opinion in the country if the privilege, of a mixed jury 
were to be acceded to Indians charged with crime. ” — I am really sorry 
to say that after all, he himself being one of the most responsible men has 
agreed to that , — ** for it is difficult to conceive how failure of justice in the 
case of European accused would be compensated for bv an enactment 
which is not calculated to advance further the ends of justice." 1 would 
request Honourable Members just to mark those words very carefully. 
I will request Honourable Members of this House to mark these words 
carefully : 

“It is not calculated to advance the further ends of justice, but might possibly 
lead to a miscarriage of it in the case of Indian accused persons. Indians do not want 
equality in injustice and any attempt or compromise of that sort is likely to under- 
mine all respect for the administration of criminal justice and for criminal courts in 
this country.” 

This, really speaking, gives in an epitome the very strong argument against 
the present proposals of the Bill. If we want equality with the British 
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European subject, this should be done* away with. You say you do away 
with the discrimination. We said that mixed juries have not been doing 
justice to the accused. You say, “ All right. If you want to do away with 
discrimination, you also have mixed juries ” so that the accused person 
may also be let off by a majority of the jurymen who are of his own nation- 
ality and who go there as men of his own nationality. It is one thing if a 
juryman is selected as an ordinary functionary, hut when I am selected as an 
Indian as against an European the position becomes different. I may draw 
the attention of the House not only to what my Honourable friend, Mr. 
Kunguchariar has said, hut to a good many other opinions expressed by 
v.ry responsible authorities in India. First of all, I would draw the atten- 
tion of the House to page hi of this correspondence. This is the opinion 
of the Judges of the Lower Purina Court: 

‘ ' The Judges an* &?rM.-sdy of opinion that a provision whereby an 

airuHrd. whether Indian or Kup»p**an. shall be entitled to claim a mixed jury, will 
m«*v»^kb|v iin rc.»«' the antaijoni-ra v.«.*er» the races. They can see no advantage 
whatever m t in- provision and con-Mirr that it will tend to create and perpetuate racial 
ferlitig. Jurymen. Inith Kuropean and Indian, in the circumstances will come to regard 
themselves merely as champions of tiieir own race.” 

Not only that. Sir. but l may draw your attention to page ( J where you 
tin. I tin* opinion of Mr. Justice Kumnraswamy : 

‘ My view has always been that racial discrimination as regards criminal trials not 
<>nly 1k»h no justification but has been the cause of a great deal of miscarriage of 

Jt.sllie.” 

If own of eminence. if men of experience, men of light and learning like 
tlii 1 Judges of the High Courts definitely hold the opinion that this sort of 
jury system has been the cause of a great deal of miscarriage of justice, I 
wiuiM ask the Honourable House to see how far they ;are prepared to stick 
to the so-ealled compromise or how far they have or have not a right to 
accept or refuse to ratify it. In this particular case 1 would request my 
Honourable friends not- to ratify the compromise in totn , but to accept it 
only partially as I have submitted to the House. There has been a mis- 
carriage of justice by this system up till now. Not only now, but for a 
long time the whole of the Indian peculation has been crying with one 
voice against this evil, and there i- absolutely no reason why. when we 
want to do away with one evil, we should want to extend that evil to the 
Indians also. Personally, if my opinion were to he asked, I would say, 
“ If you want to keep up the system of a mixed jury for the Europeans, 
if you say that the agitation would be s .» strong that Government, would be 
incapable of handling the situation. g ; ve it to them, but for God's sake, 
do not extend the evil to the cast* of the Indian accused.” (.4 
FoiVr : *' They have got it now.”) In certain cases we have not got it. 

W’e have got it only in the case of trial in Session Courts when the trial 
is by jury. I think at present a mixed jury' in the case of Indians is 
practically negligible. Them again. Sir. if I were allowed to read other quota- 
tions given in this book. Honourable Members would see that times with- 
out number Judges of the High Courts. Judicial Commissioners, especially 
the Judicial Commissioner of Oudh and a good many other responsible* 
persons have declared that* the mixed system of juries has caused a good 
deal of miscarriage of justice and I see no justification absolutely why we 
should keep up the same evil which has given us so much trouble for such 
a long time. If a compromise is to be arrived at, it should be a fair compro- 
mise to remove the evil. I say if a European gentleman finds that the jury 
consists t>f all Indians, he can claim to have one or two Europeans in the jury* 
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in the Sessions Court, so that he may be able to give proper directions to 
other colleagues in the jury. The other point about this is that the terms 
of the Bill are not in accordance with the Committee’s report. 1 do not 
know if 1 am right or wrong. My friend, Mr. Chsudhuri, says I am wrong. 
He says that in the Statement of Objects and Reasons .... 

Mr. President: The Honourable Member had better leave the State- 
ment of Objects and Reasons alone. He must confine his remarks to the 
substitution for the words “ a majority ’ tin* words “ In the case of a trial 
before a Court of Session at least one and in the case of a trial before 
a High Court at least three persons 

Bh&i Man Singh: 1 am pointing out that the Bill as drafted is not on the 
lines of the report with proper safeguards. The report of the committee 
was : « 

“ We recommend that in all jury trials in whu h tin- jury are m*i u{iamtn<'U> or in 
which the jury are unanimous hut tin* Judge does not agree with the verdict of the 
jury l*olh in the High Court and the Sessions Court an appeal should he un facts a* 
well as on law." 

Further on tiny wanted a change in actions *118 and TJ‘l hut 1 find that 
in the Bill no change has been effected. 

Mr. President: The Honourable Member i* going now much wider than 
he did before. He is discussing the question of appeals 1 naked him to 
confine his remarks to tin term* of his amendment. 

Bh&i Man Singh: 1 want to show th.it tin* principle of n mixed jury 
should not be adoptei] l»\ thU House. Therefore the House {should adopt 
the amendment as it stands. I would request Honourable Members to 
bee whether they are going to leave the law of a mixed jury as it stood 
before and be MmpU satisfied with the extension of the principle t*» the 
Indians as well, or whether, seeing the evil which has resulted from these 
mixed juries, they are going to adopt mv amendment. With these remarks. 
I commend my amendment . 

Mr* President: Amendment moved: 

'* That in the proposed new Mo tion 275. for the word* ’ a majority * wherever 
thrv occur .substitute the word* * In the case of a trial before a Court of Session at 
least one, and m the case of a trial before a High Court at teaat three persons *\ 

The motion was negatived. 

Mr* President: The question is that clause 18 stand part of the Bill. 

Dr. B. 8. Clour: * Sir, I have to speak on clause 18. 

Mr. R. A. Spence (Bombay . European): It has already been talked 
about. 


Dr. H. 8. Ckror: I am rnthcr surprised that my friend, Mr. Spence, 
who has been vouchsafed all the privilege* which he aaked for, should now 
try to muzzle rue and to extend to the non-British Americans the privileges 
for which I at any rate hope .... ^ 

Mr* R* A. Spence: I aak the House if 1 tried to muzzle Dr. Gour to-day 
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M. M* 8. Gour:l think my friend does not know the meaning of words. 
When I gave notice of my amendment, Sir, I immediately asked the Home 
Department to let me see the treaties or copies thereof, so that 1 might 
see os to what were the treaty obligations which were entered into with 
America and the other European States. 

Mr. N. M. Samarth: On a point of order, Sir. No. 26 ia the amendment 
on which he is speaking, and in that he only asked for the omission of the 
words ' or Americans ' and ‘or an American ’ wherever they occur, so that 
he retains Europeans who are not British subjects in the section. 

Dr. H. S. Gour: 1 do not think my friend is the best judge of my intern, 
lions ; he had better let me speak as to what 1 intended and then interrupt 
nir if I am out of order. As 1 have pointed out. 1 wanted to examine all the 
treaties for myself and to see how far those treaties justified the preferential 
treatment accorded to the nationals of those nations mentioned in the Bill. 

I was equally dear that apart from the treaties entered into with these 
Siatt-s, all Europeans -md Americans outside the British Islands could not 
claim preferential treatment which has been given to them in the Bill. 

I say .... 

Mr. President: I consul r that that subject had been exhausted in the 
Honourable Member’s pre\i >us speech. 1 do not quite see how he can 
brin^r forward a new argument relating to this subject which he has not 
nire.idx used, but perhaps lie is ingenious enough to be able to do so. 

Dr. H. S. Goar: 1 will do so, Sir, if you will give me the indulgence. 

I wa.s told that these treaties were not available in India and that nobody 
w India had seen them. Eurtunateh , one such treaty has been unearthed, 
and the Honourable Horne Member has read portions of it, and, you will 
leiueinber, Sir, he said that other treaties might also be found. Now m 
view of the tact that these treaties are still being hunted for and are not 
available, 1 move, Sir, that you will allow me to move this motion which 
stunds against my name to-morrow instead of to-day. It is 6 o’clock, and 
it will give me the time to read th^ Italian Treaty and the other Treaties 
which may be available to me. And I also beg to give notice to the 
Honourable the Home Member that 1 shall be at liberty to move for the 
deletion of the -whole of clause 2 of the proposed section 275. That will 
be in consonance with my speech which I have already delivered and with 
the argument* 1 then advanced. I do not see why any European not being 
n European British subject or American with whom we are not under any 
treaty obligation should have* preferential treatment accorded to him. 

Mr. President: The Honourable Member is taking a line of argument 
which I told him he is not entitled to do. The Honourable Member knows 
that repetition comes under the Stauding Order and this case seems to me 
t.i bo a peculiarly flagrant one. 

Dr. H. 8. Gour: My object, Sir. is to ask for the adjournment of the 
House in order to enable me to read the treaties which might be made 
available to the Member*. Not only have I the right to look at the treaties, 
but I expect there are other Members who would like to see the treaties. 
I therefore suggest that in view of the lateness of the hour you may be 
pleased to adjourn the debate till to-morrow. That is my motion. All 
tlfht I have said was in support of the motion for the adjournment of the 
House. 
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Mr. J. Ohandhuri (Chittagong and Bajshahi Divisions: Non-Muham* 
madan Bural) : 1 rise to a point of order, Sir. Dr. Gour refers to the 
Americans only and we understood that when he was speaking on Bakshi 
Bohan Lai’s amendment he spoke on his own amendment and his amend- 
ment was practically exhausted .... 

Mr. President: I do not need the Honourable Member's assistance to 
explain that to the House. The House is well aware of it already. There 
is no question before the House except that clause Li stand part of the Bill. 

Clause 13 was added to the Bill. 

Mr. B. Venkatapatiraju : I surest. Sir, that it would he better if w* 
adjourned now, because it is wry late. 

Mr. President: Is the Honourable Member feeling tired*.’ 

Mr. B. Venkatapatiraju: Yes. Sir. 

Mr. President: If 1 do adjourn the House, and I have not yet said that 
f propose to do so. I must draw the attention of the House to the fact 
that in the last two hours a great deal of time has been wasted on amend 
meats on which no other speeches were made except those by the Movers 
of the amendments, and on which none of the Movers of the amendments 
asked that the vote of the House should be taken. I warn Members that 
if they continue that 1 shall have to treat that proceeding as obstructive. 

Mr. K. B. L. Agnihotri : On the point. Sir, which you have just been 
pleased to warn us, that is about the amendments which take up much of 
the time of the House, may l know , Sir. how it is possible for a Member 
— like myself for instance — who has certain amendments standing in his 
name, to know before he moves his amendment how the House wall treat it. 

Mr. President: rules* the Honourable Member is very hard of hearing 
he will easily learn the sense of the House. As far as the moving of his 
amendment is concerned 1 am not going to prevent it, and 1 shall give 
even a minority of one its full rights: but I must warn the House that 1 
cannot allow individual Members to continue for long to thke up the time 
of the House on matters in which apparently tin House takes no interest. 

Mr. B. Venkatapatiraju : Sir, the amendment which I propose to place 
for your consideration is ' to omit clause 14/ 

The original section 284 in the Criminal Procedure Code says : 

" When th<‘ trial is to hr hold with th#* aid of assessors, two or more shall b* 
chosen, as th#* Judge thinks fit. from the person* summoned to act an auch.‘* 

What the present Bill proposes is to make it compulsory' that there should be 
not less than three assessor* »nd if practicable there should be more. Now, 
it is not quite easy. Sir, in the inofussal to secure three assessors in every 
case. That difficulty was pointed out by two European civilians who are 
Commissioners. Now, you have got 2 assessors or more and this is elastic 
enough to secure more, when necessary, but to compel in every cast* that 
there should be three is unnecessary and undesirable. Perhaps, Sir, if the 
House thinks otherwise. I am not at fault, because I feci that )Pis 
undesirable. 
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Mr. President: Clause 14. Amendment moved: 

" Omit clause 14." 

The question is that that amendment be made. 

The motion was negatived. 

JCr. K. B. L. Agnihotri : Sir, I beg to move : 

In dause 14 ornit ihu words ' not less than three and if practicable." 

In clausi* 11. Sir, wm provide tin* number of assessors to be fixed and we 
provide that they shall not be less than three, and if practicable four. I. 
-do not understand, why these* two numbers have been given there. Why 
should it not !>■• that 4 ass^sors be selected ? There is not much difference 
between d and 4. I therefore propose that it is better to drop the clause 

not than three and if practicable ” and propose that in all the cases 
that an* to tried before t/ie Sessions Judges with the aid of assessors, the 
number should he fixed at 4 definitely. 

The amendment was negatived. 

Clause 14 was added to the Bill. 

Rai Bahadur Bakshi Sohan Lai: Sir, 1 move the following amendment 
which stands in my name : 

* ‘»:m> rlilUM- IV 

< linis.' lo adds another s.-ction after section 284 and the added section 
is proposed to be numbered as section 284-A. If is as follows: 

“ il, la .1 trial with the .ml uf assessors of a person who has been found under the 
I r**\ io*'te C«»d»* o- U* an Kurope.ui or Indian British subject, if the European 

- r Indian Unt»>h .subject ,i<ru>ed. <*r. where there are several European British subjects 
accused <»r several Indian Brit;*.!. subjects accused, all .»f them jointly, before the 
tir. st twvk'ir is s<» re<ju re. all the assessor- shall, in the case of European 

British Mibje.ts hr pers-tt.** who are Europeans, or Americans or, in the case of Indian 
Bnthdi subjects, be Induin'. 

• i2) In a trial with the aid of assessors of a person who has been found .** 

Mr. President: I think the il incurable Member may assume that we 
know the clause. 

Rai Bahadur Bakshi Sohan Lai : The object of the amendment is to 
omit this provision altogether I have been met in almost all the amend* 
merits by a statement on behalf of tue Government that all these provisions 
have boon framed in pursuance of the compromise effected, but I want to 
know who the persons effecting the compromise were. Were this Assembly 4 
as a body or persons specially selected by the general public of British 
India or were persons nominated by Government ? 

Mr. President: I have already told Members previously that matters 
of that kind are legitimate on the motion that the Bill be taken into con- 
sideration. They are not legitimate matters, excepting incidentally, on 
amendments of the detail. 

Rai Bahadur Bakshi Sohan Lai: My objection is that if this be.meSe 
the procedure in the administration of criminal justice, justioe will be 
defeated in almost all the cases ; possibly in exceptional cases jusfioe may Be 
done. In almost all the cases injustice will be done, end I reepeotf ully sub* 
mit that those provisions should be omitted and I do not eonhidMr mysell 
bound by any compromise arrived at. 
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Mr. President: Amendment moved: 

Omit clause 15.” 

The question is that that amendment be made. 

The motion was negatived. 

Mr. B. Venkatapatiraju : Sir, I move: 

“ In clause 15 in subsection (1) of proposed section 284A, for the word* 'all the 
assessors * substitute the words ‘ one of the assessors * and make t hr necessary 
consequential changes.” 

The object of my amendment is this. It is trie* that European Members 
have agreed that the Sessions Court can try with reference to certain offences 
with the aid of assessors even Europeans who are charged before them. 
Hut what they want is that they should have a large number of assessors 
than usual and nil of them shall be of the <»tne persuasion. If our friends 
want miscarriage of justice, that is the surest way of getting it. Hut if 
they want justice. Sir, it will not do. I only appeal to them to refer tu the 
opinions furnished, at pages 19. 22. and 29 of the opinions furnished to us. 1 
may mention. Sir. that the Chief Justice of Allahabad remarked : 

*' In a very small Kuropruti community tho ;that the m»nib«-r »*f will 

not bo obtainable and there will alvt.iv> be a danger of their uroitteuf tonally Tiuvleadittg 
the judge or worse still ronung in Court full *»? loi.il g.^ssip and with uujmluul minds 
already more or less made up. ” 

The opinion of a European is as follows : 

“The opm'on of a>ses>or>, and that :s al>*» very pertinent, except, in very r^re 
cases is negligible, and 1 Jo u«t thirtK any ,tdvantap< »> to be *4*umt*d by itn : easing 

their number. It i.v enough if the it*cuv«*d is given the right of having one assesM*? 

of his nationality.” 

Now, if you want fair dealing, it means very little Whether the accused is 
an European or an Indian. Von must get a good idea of the circumstance* 
of the case. Before this, even with reference to European* and Americans, 
whenever they are tried with the aid <>f tie- ;ury. or of it is enough 

g if half of them are Americans « >r Europeans They never r*aut all of 

them should be of the same persuasion Why should tin s in tikis 

case say that all of them diould be of the same persuasion? It is said ** Ob, 

have you not given the same thing to Indians?’* That is no cane at &lt 
because in India it is impossible in particular eases where accused are tried, 
to secure Europeans. Almost all of them will he Indians. In the country 
you will find only Indians who are able to sit in almost all cases as assessor* 
But. if you want to have four, as is suggested by the European gout lemon 
in order to give their opinion, it does not carry any additional weight with 
the Judge. Therefore I would still recommend that it In enough for s 
European or an Indian to have one of his persuasion to be on the list of 
assessors, or as an alternative at least half the number. Therefore I move 
my amendment, Hir. 

The motion was negatived. 

Mr. K. B. L. Agnlho tri: I beg to move: 

“ That in cUutw 15, in th# propo**d mm* ion 284 A. for tb* words 1 all the 
a&teftAor* * wherever they occur »ub«titat* the words * two of the uwuori/’ 

In clause 14 we have already provided tike number of assesses* to be# 8 
or 4. Ia this clause we provide that the accused may ask for all the 
assessors to be of the same nationality or race to which he belongs. I beg 
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to propose by my amendment that he may have the right to ask for only 
half of the number of such assessors to be of the same nationality. The* 
House, by rejecting the amendment of the Honourable Bhai Man Singh, has 
testified that the mixed trial is not undesirable. It is often necessary that 
there should be trials by mixed jury or mixed assessors and I therefore 
propose that only half the number of the assessors should be of the same 
nationality as the accused. With this object I move that the words “ two 
of tlie assessors ” should he substituted for the words “ all the assessors.” 

The motion was negatived. 

Clause 15 was added to the Bill. 

Eao Bahadur T. Bangachariar : Having regard to the importance of the 
Bill and tie late hour, I appeal to you. Sir, and I hope the Honourable the 
Leader of the House will join me in my application, to adjourn the House. 
Speaking for myself, however anxious 1 may be to stay here, I feel tired 
and l cannot bestow sufficient thought to the subject before us. 

Mr. President: The adjournment of the House is, as the Honourable 
Member knows, in the hands of the Chair, but 1 must necessarily, in the 
first place, consult < loverntnent as to the amount of business still to be con- 
sidered. and, in tie- second place, the general convenience of Members. I 
must keep in view as the first* consideration the state of the programme of 
public* business which. 1 underst ?nd, the House desires to despatch. There 
is a very small margin of time left between now* and the end of March, and, 
unless Honourable Members wish to sit well into April, they will have to 
puv soine attention to the remarks which 1 made a little while ago about 
the time that is wasted in the moving of amendments which fail to receive 
a.n support. The Honourable Member (Mr. Bangachariar) has much in- 
tluenee in the ranks of his part\. though he may not be its titular and 
official leader Perhaps be may be able to use it to good effect ill this 
matter. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
•J‘»th Februan. 1925 
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Resolution re protection of women wage-earners in . 1703-1804. 

R<WK'luti'»r -e Workmen’s compensation in . 1784-93. 

AHMADWH-KATW \ RAILWAY— 

Question by Mr. N. M. Joshi re the reduction of working expenses of the . 

1295. 


A TIMED. Mh. K.- 

Budget demands ior grants. Cimnncrria! Intelligence. 3626-27. 
Budget demand ; ('iistonm tPav of establishment). 3247-48. 
Budget. Demands for grants. Ihlhi 3654, 3655. 3656. 

Budget Wmind f.»r Department of Education ami Health. 3530. 
BinLei demand for Kinnne.- Department f|*av of officer* 1 . ,35311. 

C*»i»k Chiming PiwHanritK * A mi'.novknt) Biu. : 

< ‘nn^ideration «»i 

f da use I 1 *. 128*2 S3. 

Clause 20. 1.372-71. 1.377- 7S 

Clause 21 n-t jia*wi*i 1 by the ( ouncil of State. 1400-01. 

Clause 54. 1M26-27. 

Clause 0.3. 2036. 

Clause 94. 2036 38. 

Claime M 2038 10 


C\nUM«i F!7 A and 12 7 It 2**vi. 2**90 
General d**um». tor on It id f of IP23 21 First stage 3076-78. 

Indian Official Secrets Bill, Conti derat ion of Select Committee Report 
2267. 


Motion t<» eonnider the C»*de of Criminal Proe«*dure ( A roendment) Bill. 1022, 
1023 1024, 1025 * 

Motion to consider the Code of Criminal Procedure (Amendment) Bill ss 
lillnncd l»V the Council of State 1307. 1 Al«> 1 1. 1321. 1324-25. 

Motion llmt the Code of Criminal Procedure (Amendment) Bill os amended be 
passed. 2798-2790 

Motion to refer the Mn^almnn TTirjfs Registration Bill to Select Committee. 
23062310 


Musralmnn Wapfs Registration Bill Motion to consider Report of Select 
Committee .3876. 3878. 3880. 

M otion to etnrnlnte the Indian Stamp (Amendment) Bill for opinion. 283 6. 
2837. 


Postponement of resolution re separation of railway from general Onsite*. 
2921-202?. 

Question (Supplementary) re abolition of Divisional CommkMnendnpa. 
1520, 


Qucation (Supplementary) re abolition of the post* of Ditisioasl CSommis- 
siottendiipa in Bengal. 3101. 

Q«i«tim» rt ***** to the platforms in the Howrsh Railway Station 1806. 
VW*tkm rt aeooanaodation for Lassos* at the London TTnrln 1861 
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INDEX TO LEGISLATIVE ASSEMBLY DEBATES. 


AHMED, Mb. K. — contd. 

Question re acquisition of laud attached to Mosques in Kaiaina. 2745. 
Question re the appointment of a Shipping Broker in Bengal Mr. 8. K. 
<3 hose. 1349. 

Question (Supplementary) re assistance given to Klio% Bahadur Habibor 
Rahman for researches in Wireless Telegraphy and Telephony. 
2956-57. 

Question re * Bumlrnya Wall * Mosque in Raharguuj. 2745. 

Question (Supplementary) re Calcutta 1' diversity and the Schools ami 
Colleges in Assam. 3237. 

Question by re candidature <»f temporary clerk- lor Departmental 

Examination. 1107. 

Question re compensation and Oenuan Reparation Award to Indtau Seamen. 

1353. 

Question re complaint against Shipping and Deputy Shipping Muster, Cal- 
cutta. 1351-52. 

Question re contract with the K«*t Indian Railway. 1337. 

Question (Supplementary* r » contracts tor ref reshuc'Mt n*>m* nt Railway 
Station. 3234. 

Question by - re damage by hi Raj M.ah: litN’^ion i hui. 

Question re demands *»t Indian Seamen tor elothtm;, m*con.«.o«iain»ii, «tc , when 
visiting foreign ports. 1347. 

Question re the difference Iwtween Indian and European Seamen m regard 
to wages, allowances, etc. 1347. 

Question re dismantling of Hindu ten- pics in Raisins. 27M7. 

Question ( Supplementary ) re electoral rub's. 2413 2411 

Question re employment of I^ama-s and ia-nnit .e* in the (Iren! War, 1349. 

Question re i'X|»eii*e* on Inebcat*e Committee. 1339 42. 

Supplementary question bv re extension of time for don official bu*ine*t. 

980. 

Question re fbiod- in Vorth Bengal. 3872- 

Question re grant of railway cone'swdnn* to traveller* during public fadiday** 
1163. 

Question t Supplementary \ re grant of motor haulage and conveyance allowance 
to members of the Indian legislature. 2412. 

Question by re grievance* of Telegraph Cheek Office Staff. 1195, 

Question l>v re grievances of 1‘pper Division clerk* in Telegraph Cheek 

Office. 1106-1108. 

Question re Imperial Wireless. 3865-3870 

Question by re inconveniences to pa ss e n g e rs on the Eastern Bengal Rail- 

way. 1112. 

Question re Indian Civil Berne* and local vernacular*. 2150, 

Question ( Supplementary) re Indian Troops in Iraq, Palestine and Persia. 
399*8095. 

Question re tie instructions issued by the Srerrtgry of State re the Inchenpe 

Committee. 1344. 

Question (Supplementary) re lapsing of Bills on the dissolution of the l*ft* 
latum. 3231. 

Question re licensed Shipping Brokers In tbe ports of Tndfa, 1351. 
fWppfcmei ntary question re the mshrtenai m of the Amy In India fromsRtvt- 
vttiii (rafiHW by Apt 10**). AN. 
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INDEX TO LEOISLATIVj: ASSEMBLY DEBATES. 

AIIMED, Mb. K .—could. 

Question (Supplementary) re mission of Mr. Sastri. 2548. 

Question (Supplementary) re Mosques in New Delhi. 1769-70. 

Question re Mosques in New Delhi. 274 3. 

(Question (Supplementary) re Mowp.r- in vicinity of the Lady Hardings 
Medical College. 3001-112, 3193. 

Question by re new method of recruitment in Telegraph Check Office. 

1107. 

Question (Snnplementnrv' *r number of pilgrims from India who failed to 
return. 3111. 

Question re the nuralaT of Indian Seamen engaged in the Great War. 1352. 

Question (Supplementary' re oflhern in Fe:idut«*v States, Bihar awl Orissa. 
3973. 

Question by re particulars of candidates appearing in Departmental 

Examination. 1107. 

Question (Supplementary) re Pa»e» ger Superintendents. 3860-3861. 

Question re the passing of the new Qmuh Hoad through a Muhammadan burial 
ground. 2787. 

Question re Postal Audit Office Manual. 1107. 

Question re tie p'V'wvaiinn of ruined u owjns:-, rr.omun „*nts, tombs, etc., in 
the District of Maldah. 1335. 

Question i Supplementary) re ih#» principle followed in allowing passage con- 
cessions. 3678. 

Question re the publication of the *•*: n*«pondenc«* on the subject of retrench- 
ment 1344 

Question re purchase of ticket a on the Ka^.em Bengal Railway 1336 

Question re reeon.. aendat ions of Sea»reu Recruitment Committee. 13*18 

Question re recruitment of unpaid candidates to the Upper Division. 1165- 
06. 

Question re recruitment of *dn(T on Ka-!ern Bengal Railway. 1338-30. 

Question re reduction of mil way and steamer rate*. 1337. 

Question (Supplementary! re en p?*»yuv nt of pensioner*. 1772-73. 

Question re registration of jndgmer.*. and decree in the ease of immo%*able 
properties in Tndia. 1113. 

Question (Supplementary! re release of j»»litical prisoners 3008. 

Question re repair of Mosques in Raisins. 2741. 

Question (Supplementary) t e. rcfHirt «*f the deputations P> Fiji and British 
Guiana 3548. 

Question r# representation of India on the Teague of Nations f absence of 
Muhammadans). 1344 IV 

Question re resignation of Mr. Bbur.-ri of hr* iMcmberd.ip of the Council of 
State. 1348. 

Question (Supplemental! re mined m«»^|U«‘» and graveyards, Delhi. 2960. 

Question re tlie seope of Tnohrape Committr* V Report. 1343. 

Question re service* of Typists in Telegraph Check Office. 1105. 

Question (Supplementary! re Scent Service Omul expended by Central 
Bureau of Information. 1771-72. 

Question re statement in regard to North Bengal flood*. 3689. 

Question re travelling nitric! ions on lower dims passengers on Eastern Bengal 
Hallway. 1164. 

Question re Upper Division time-scale of pay in Check Office* 1106. 

MOLD a 



to INDEX TO LE0I81.VMVK AWEMBDY DERATES. 

AHMED, Mr. K. — murid. 

Question ( Supplementary 1 rr witm-ses exnutiiied hy tiie Incheape Committee. 
2410-2411. 

Question (Supplementary) n- old M »sque* in and around Delhi. 31)40-3943. 
Resolution re emigration «»f utisk i ! UmI labourers to Cry Ion. 2108-2111. 
Resolution re rmirr.tt ion id tinskdled labourers to Straits Settlements awl 
Malay States. 214145. 

Resolution rr protection «d w onion wugc-cnriieis in agri**tillure. 1795 1797. 
Resolution ?-■ railway ri*neession« and reduction* in fare*-. 3940*3947, 3948, 
3949, 3950. 3952. :i'»5:i. 

AHMFID BAKSH. Mu.— 

Question re h unhing on North-West Frontier. 1709. 

Question re the election to the Tounril of State for the Sind Muhammadan 
("’oust i t uenry . 241 3 24 1 4 

Question (Supplementary) n promotion* in Indian Medical Serviee. 4915. 
Question re t l, e Kmor* of *L« Anns K u !•**• ( ■••mit’i-c 2347. 

Quo’ ion rr training of I: *! or* ?-»r :u A i tiller v Krigmeeriiijr, 

Air Force and K‘»\;d Marine. 217‘*. 

Qu(**lioti rr nr rest in N * ■ :*t i \V.-t Fonto-*- Tr*>\ince of juTHimn ronneeted with 
Congress ai d Khilnta’ ’ .. * >* • *i 2.17 "-2 279. 

Question rr eoiivrt fihulam Rasul Khan of Snfwl«, 2279. 

Question rr impr ’*-• t of Abdel ’Jayum Kl.an Suafhi uni Malik Khuda 
Hakxh. 2280. 

Question rr Khitofat i»rw*mr« : t; );»i* 227**. 

Question rr Martial Law in Mn!o**hrn Teb*d 2279. 

Question rr tn*at»nr **t Tt.rtifro** and K J Jafat ar tat* »n p»i .**!»'»* u* political 
prisoner*. 22*9 

AH S’ AN KHAN. Mu M« ’ll \MM \!» 

Question r.- »■>!?*■ ’mr o* M*—’ r I «-'i !a*iin - and ?»»♦■»! who are 

recipients of tit Vs '192°. 

AIR FORTH 

Question re ndmi fo W.\v and 1912 

Question rr adiilifcMon of Ii d ori*. into t)a* Rovnl 1097. 

Question rr recruitment of Imbrue for Marine ami -* 2347 

41 VAR, Mi A. V V. — 

Budget demand ; Customs, (Leave afbornnr** for Bombay) 3282. 

Budget demand for Imvwmdn*. f Re organisation of Department). 3275- 78 
Bridget demand for Inerane-tax. (Reduction in provision for Botidwn ! 
3294. 

Budget demand* for grants Interest on Debt and Sinking Fund*, 3(522. 

3923. 

General diseusdoi! of the budget for 1923 24. First «Uur*. 3U42 3044. 

Indian I neon-' te Amendment Bill, Motion to take into eomideratjoct. 

2861. 

Motion to chrnhife the Indian Stamp ( Amendment) Mill for opinion. 2835 
Oath of Ollhe 955, 2341. 2785 

ATFKR, 8 ns P. K. HI V A SW AM V — 

Bnf5 ** for Army IVpMtimmt (KUmUt* Army). 35A2M. . 

Budget deroard far genera! adruinisl ration an > whole, 3531*32. 
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ISWiX TO MXlMLATtVB ASfcfcMULV DSBATSB, 

A1YKK, feiiu I*. S. SI V' A. SWAM V -rotitfi. 

Budget. I i*»r (inmlfl. Mt^-elianr '«iin « Public Services Commission). 

(irliClid ilifM'Ufvilot. ol tin 1 in: iiJj.'i-jl. First stage. 3D28'31. 

Mat inn In roiaitdiT (hr- Finainr Fill. UUUI 

Mm »on to a«l,jnun» tin- <li ni .ion at tin- ran 'I'liMuiinii nt riausc 2 at liic Finance 
Util iriuitttg to rnhaturd salt fluty. 372b 21. 

i»l’ order ranted as to whether annnitir, Jar purtiiaae ui Hallways are 
votable ur mm-votabie under Section <u*A. of the tlovernuicnt of India Act. 
3342. 

Question re report ol Nurlii \\\>.i Fp.nfier Omtmiilec. 3b71. 

Special Mnrrage Fill. Motion :<* pu-;*. 3'.i23-24. 

A3MKR AND MKHWAHA - 

lUulget. Ihiiuind* tor '•laidi. 3b7j. 

AKHAM ill SSA1N. Pm.s. > A d M 

Resolution #v ndeipnilr ri.vo m.U * mi repic 'ontu'.ioju in services under the 
Ua\ cinriM iit at India. ..J' o 
ALHIAUil Ml Sid M FMYi.LS:^ 

Question * »*»\ . ' :.:m .»■? • Ben hmd.i { niverMly and tlie 

. ;ihm». 

A!.u-:s. Mi:, n. t>- 

Budget ii» -ii.ttid nod r ' f ,.* ! v, «.<*■ A ;.in«:v allow ante). 

;u>i. 

i ‘ohA.nlt-rnlia;, «*I » l.iU-ie '1 till* ) lUi* 37 - 17 . 

i oiiMihnitian at ui*«- li '«t iIm * *»'U • *r !**«■* ■? * ; Amendment) 

liliL 2241 

111 f t f -el O'litldrr ai \\\ ; ^ iu« < ’a. *i J— »? ,it» ‘1: |U.!. It’fcVlUld. 

iMinm Aljm*** 1‘* *il. C\*r»- »*: t m/t;. < V nYpoit, lt»50. 

Motion ‘.a rtm-sidrr tin < -o* .*} t n rt, *.?* ui ! ‘lot ;-i Aim mintent ) Bill. 1057. 
Kei>olulioi. « m-patch 1 n*.» s »vn !;n \ ui Stair r ■ Indian Auloiiomy. 27231- 
2731. 

ALLOCATIONS * • 

Question h\ Mr. K t . Ne«*gv n — made to diiWreut Railways. 1014. 

ALLOW ANCKS 

Question rr marriage * ; aid to a? iu.-- m iintisii | cr-umicl serving in India. 

2414-2415. * 

»f u K\ change t prl< -4tt lalt/" 

ALLOW AN <KS, 1 HA YK1.L1NO A N 0 H Ai IN^i 

Question re — of nirmlvcr. ot Indian Ixvitdaluiv. 1000, 

AMBALA CANTON MKNT 

Question re disposid of land u^d by rmik filers in to Pandit S. Randal. 

m. 

Question re electric installation at . 2054. 

Question re truwfcr of land to Messrs. SoimUst Haudal. 3122. 

AMBALA COltBLPTloN KNQl lHV- 

Question re article relating to os published in Cantonment Adroeatn. 

3121. 

- Questnm re™. 


2843, 
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AMBALA MALPRACTICES — 

Question rr . Question of amnesty. 2843-2844. 

AMBPLANCK CARS — 

Question re the use of military ami on the Great Indian Peninsula 

Railway. ,‘2i>0. 

AMENDMENT— 

Ruling hy the President of tlic lajgislntrvc Assembly that a proposed is 

out ot order if it attempts to briny in an Aft which is not to be amended 
hy the original Bill under discussion. 2502. 

AMENDMENTS— 
tire “ Bills." 

AMENDMENTS TO BILLS — 

Decision that not entered in the Agenda will be taken up and considertd 

on their merits. 3170-1181. 

AMIR (HAND, Pandit — 

Question n conviction ol and llakiui Abdul Jnlil, Peshawar. 3031- 

3* >32. 

AM.fAD ALL Kn\s P».\ii.\m n Mori.vi — * 

Con.->iih‘!>ti.*n of clause 2 of the Finance Bill. 3751-52. 

Mussalo an V'aip.. KeuiM ration Bill. -Motion to eon-ider Report of Select 
Committee. 3H7K-h2, 3SS7-91, 

AMRITSAR < ilf 1 K VANCES- — 

(^ue*>io!i re — . lM>(i. 

ANDAMANS AND NICOBAR ISLANDS - 

Budget. Demands for Grants. . 3<»73. 

ANGLO-INDIANS— 

tjue-tion r> number **i in < lovcrnment of India Departments. 1108. 

ANN PITIES IN PURCHASE— 

(Question rc — . 1297. 

ANNUITIES IN PURCHASE OF RAILWAYS— . 

Point of order raised ag to whether ahould 1 m? treated a* vo table or non* 

votablc under Section 67-A of the Government of India Act, 3340-43. 
APPRAISERS, ETC. — 

Question re promotion of and examiners of the Karachi Customs 

House. 3117. 

ARCHAEOLOGY— 

Budget. Demands for Grants. . 3070. 


ARMS ACT— 


Question re discussion of resolution re exemption of members of LegisUittret 
from . 3087. 


Question re exemption from . 3974. 

Question re position of retainer 4 of Raja\ etc,, under Indian 
3858. 


Statement rt report of Committee on Rules. 

ASMS ACT COMMITTEE— 

, Qnestion re publication of Roport of the . 


2672 . 


. 3857 - 


"• “ * - 


4' 


lOfefi. 
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ARMS RULES COMMITTEE — 

Question re aubmif&ion of report of . 1176. 

(juration re recommendations of . 3930. 

Question re the action taken by Government on the recommendation* of the 
. 2474-76. 

Question re the report of the . 2347. 

ARMS RULES REVISING COMMITTEE— 

Question by Mr. Mohammad Faiyaz Khan re publication of report of——. 
1017. 

ARMY- 

See ** Western Command.” 

ARMY AND AIR SERVICE— 

Question by Mr. B, Venkaupatiraju re appointment of Indiana in high — . 
1007. 

ARMY DEPARTMENT— 

Budget demand for - . 3542*3562 
ARMY HEADQUARTERS 

Quest i<»n by Hai Bahadur Biik»hi Sohan La! n Sergeants m — . 984. 

AltMV IX INULA — 

Statutory authoriu i»r maintenance t»J — . Di*ii.vm»ti in Budget debate. 
3i>-12. ’ 

ARMY IN INDIA. PURPOSE t»F- 
Quctdion re . 964. 

ARMY IN INDIA, AUTHORITY Full MAINTENANCE OF - 

Question re . 964. 

ARMY. OFFICERING Of 

Question re b\ Indian utkiccrs. 117b. 

ASAI) A U, K. B. MIR— 

Question re Muhammadan representation on the proposed Royal Commission 
on the Public Sen ices. 312“. 

Question re re-introduction of the issue of Return Tickets on Railways. 
3120. 

Question re running of a through express train from Madras to Dalhi. 
3120. 

Motion for adjournment to dim u*s the appontme? t of a Royul Commission 
on Indian Sendees. 1590. 

ASJADULLAll, Maviai Mtr.Uf— (the Moiutar spoke in vernacular). 

General dwciweion of tiie budget for 1922-23. First stage. (See Appendix 
to Debates). 

la^al Practitioner { Amendment) Bill.— Motion to refer to Select Committee. 
2381. 

Motion to refer the Muasalmau Waqfs Registrnthm Bill to Select Committee. 
(See Appendix !o 1VV»af<*.) 

Question rr allowance drawn bv the Right IWble Mr. Saatri in connection 
with tour* mid work on committees, 3680-81. 

Question re attendance at meetings of the Legislature. 1606*07. 

8 Question re doable atoned quartern in Rtisuuu SOW. 
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ASJADULLAH, Mai'I.vi AIiyax— ( liu* Member spoke iu vermicular)-* could. 

Question re election oi‘ official* to tin* Indian Legislature. 2152. 

(Question re issue of free liatlw.a juim***' mid i*. T. tb>. to the staff of the 
Railway Board. 2125-20. 

Question re political conference held h> Mrs. Bcsum and others at Delhi. 
3081. 

Question re stoppage of tongas outride Delhi Siictoii. 3!Miil-30iO. 

Resolution rc supply ot faculties to Mend". t > of legislatures to discharge 
their public duties. 1455. 

ASSAM- 

Question re amalgamation oi uitu Bengal. 1 102*03. 

Question re appointment ot two C«»ii.iiii.»>iniivrs in one Division in A-sam. 

am. 

ASSAM-bfiKOAJL R .*UL\V A Y- 

Budget demand for Programme tte\cuue e.\ pen dilute 3380. 

Question rc advantage* secured j.- : h« through the development of A f—ifl 
1171. 

Question rc cuiieesMofi* on . ILL 

Question re c‘>nr*'s'iuti> * • ten .a:n i > ■ . .. . -* l^w 

Question rc ek« ■!nfu*at:»ui i»i < s»« n.r-g n... * *d . 1**0’.*. 

Question rc Kuioptan n:h*e.-* ■; ■ I.:.:. . 5 *< i a Dcpuiu. cut «1 — 088. 

Qnotiou rc filling oi \o*'umi«"» *>.j :*17. 

Question rc giant *d land Mipploii ir«* ID'S 

Question rc linproxeim ul^ i".in ^ ■*••• * f; . P*if. 

Question re Indian pmbuUi>u<-: * ot. . 

Question rc hisses on the . 2 lid. 

ASSAM LABOUR INQUIRE OdlMH II I; 

Question rc recommendation* *•; :«■ ;..;»Lng t..r- ie|>enl of Art X 11 1 of 

185 9. 2151. 

ASSAULT 

Question t- . . • i ;»»'.h.d .*'■*•: :«i. 

ASSKMBLV ( Lid liM.A t i Vi. » 

Question i»\ Mr. A. M. li ; -an-ih n arrant meat* lor r- “ “ttrrfl HtflltHW 

by . 

A8SBNT TO BILLS, (iO\ KK.SOR (iKNKKALS 

The Ind.au F.*!i«diti*n .' u.cndue ut : Art, 1022. 1031. 

The Indian Museum f Amendment » A» k t, 11122, 1034. 

Tlie Negotiable Instruments (Amendment) Act, 1022. 1034. 

The Court-fees f Amendment) Act, 1022. 103*1. 

The Parsec* Marriage nu< bivom ( Amendment) Aet, 1022. 1034. 

The Official Trustees a no Administrator OcncraTs (Amendment) Aet, 1022. 
1034. 

The Police Incitement to Disaffection Act, 1022. 1034. 

The Transitu of Ship * LVdta’hon (UcpfftHugt Art, 1 032 J*i34. 

The Mahth.tr < LumpUr. *n «f TrinL) Vu pi matting Act, lir23. 3027. 

The Lotion TrMiHmrt AD, 1**23. 30*1. 

The Ir:du.ji Mine* Ah, lfCX 3027, 

The Indian txiilciv Art, 3023. 3027, 

The Indian Factories (Amendment; Aet, 1023. 8027 . t . 
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ASSENT TC BILLS, GOVERNOR OENEKAI/S— contd. 

The Indian Naval Armaments AH, 1023 3027. 

The Indian Paper Currency Art, 1023. ".027. 

The Rf*|M*fili» 4 ! and Amcndir.. AH, 1023. 3027. 

The Cantonments House Ae.-oinmodatitin Act, 1023. 3027. 

The Workmen's Compensation Art. 1023. 3027. 

The Indian Cotton fV*s AH. 1023 3*15. 

Tlie Indian Income ht.x ( Amcndin* nt ) AH, 1023. 3815. 

The Government Savintr* Hanks < Amevidment 1 Aef, 1023. 3815. 

The Prisoner- ■ A i>endu.< nt) A* ’. ’ ■ ’3. 3V.5 

The Criminal l«uw I Amendment i A<*\ P» 2 ;j. 3S15 

Criminal Tribes { Amendment > Art. V 23. 2011. 

ACDTT 

Budget. Pomar.d* f*»r Grant**. ■ ■— . 3 00*. 

Quezon r* rnilwav **ysfe!n-. 2 s 52. 

ACIHT HKPAKTMKNT 

( 4 hnj»ti'*n r, enti*lo\i!e nt *-f *»f I’ Van-- under the Central Oovera- 

menf. 1100. 

AITHT OFFICERS - 

Question rr in Railway Seer* tai iat 1534. 

AFSTR AM A 

Qiie«hoti w*' settlement i.f Indian Anny Offer- r* *‘n — *. 1000. 

ACTuVOMY. INfHAV 

tjm'-tmn *»* the H» 4 »n-nn -nt >»t Yew fnd..* t > 2I*H. 

(,0ie ft'»!j r» d'^pat*! i ; *■'»-. ? i ■» :!»■». nt v.ite i, Iml -.m - 2715 3*730. 

AITCMN SESSION 
>W '• I^iHnture." 

AVIATION 

Budiret. iMuuieU for Grant v f -. 3071. 

AYYASGAR. Mi:. M. G. M 

Chnnlahie and Keiormii'* Tm*!> » Arn m;n*enO Hill. - -Motion to consider and 
pan*. 4044- 15. 

Consideration of Seladuh Ml *>f the Finance Hill. 3H62-U3. 

Exclusion f?om luhe.'itai:' liilh Motiie* i»* r** H»vu;uW* the . 4023-26, 

4035 * 36 . 

Hindu l*aw of Inheritance < Amendment ) Bill. -Motion to eonahler. 4042- 
43. 

Queation rr exemption!* fmm Ineotve tax of Mutual Ihmefit Societies. 3720. 
Question re income-tax liahHifien <»f Mutual Societies in Madraa. 3728. 

A WAR, Mi:. T. V. SFSHAGIRI - 

Budget Demands for Grants. Pel!:*. 3040, 3650. 

Budget demand t\r the Department **? Education :.nd Health. 3523 24. 
Hmljfet dernatid tinder head Enivisrti nt>*l Polities! TVpartment. 3404. 
Budget demand fur General ndtmnM ration a i» whole. 2523*33. 

Budget. Demand* for Grant*. lnlen^t ot> Debt and Sinking Funds. 3622- 
• 23. 

Budget demand ai der sub head Legislative Assembly. 3463, 
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ATTAR, Mr. T. V. SESHAQIRI-roaM. 

Budget. Demands for Orante. Miscellaneous (Public Services Commission). 
3635-3036. 

Budget demand for railway's. Motion for reduction. 3102. 

Budget demand for legislature under General Administration (Hill Journey 
Charges). 34‘27. 

Code of Criminal Procedure (Amendment) Bill (Amendment of Section 4) 
— Motion to refer to Select Committee. 2552. 

Code of Chimin- u. Protkockk Vjikxpmkvt) Hiu. : 

Consideration of — 

Clauses 10 and 11. 1115, 1110. 1125, 1126, 1150, 1100, 1184. 

Clause 12 1188-1180. 

Clause 1 1. 1200. 

Clause 15 1214. 

Clause If. 1223, 1224. 1220. 

Clause 16. 1241-42 

Clause 17. 1253. 

Clause 18. 1278. 

Clause 2h 1776. 

Clause 2. 1403-1404. 

Clause 21. ns passed by tltc Council of State 1304 

Clause 2-! 1-70 

Clause 25- A. 1 (80-87. 14, sH 80. 

Clause 20. 1 100. 1514 15. 

Clause 27. 1552 1553. 155 M5.V, 

Clause 28. 15ti2. 1503. 

Clause 20. 1564 1565. 

Clause 33. 1737-38. 

Further ronsidernrion o'" — 

Clau.-c 33. 2227. 2231. 2232 
Consideration of - 

Clause 37 1757-175.8 

Clause* 43 and 47. 1784-1765. 1812. 

New Clause 71 -A. 2006, 

Clause 88. 2034. 

Clause 111. 2076. 

Clan*e 117-A. 2085 
Clause 120. 2168-60. 

Clause 131 ?1 71-72, 2173 

Consideration of the Report of the Joint Committee on the Indian Cotton 
Cess Rill 2748 2740. 2750. 2751, 2751 
Consideration of Indian Finance Bill 3681, 3682. 

Consideration of .-I nose 2 of the Finance RSI. 375850 
Consideration of the Report of the Select Committee on the Indian Official 
Secret* Rill. 2760-2770. 2782. 

Consideration of Workmen's Comienaatem ftlll. 1858, 1859, 1860. 

Criminal I.a-v Amendment Bill, f Consideration of l. 261 71 8, 2628, 

3644-45, 

Diarasaion on nominal cats relating to non-voUhle erpenditurw, muni 
questions relating to votahle espenArtuf*. 3377. 



muat to uttsbityi i— aw tmm it 

▲YTAR, Mu. T. V. KUHI1AU1K l—conid. 

E ILLUSION 09 luBEWTANCa Bnj. — 

Motion to ( onaii’.er the Report oi Select Committee on . 4018-19. 

Motion to cimiJnte. 4022-23, 4029, 4033, 4034-35, 4036. 

Motion to pa** 4038. 

Further consideration ot Workmen’s Compensation BilL 1909-1910. 

General discussion oi the budget lor 1923-24. First stage. 3035-3038. 
Hindu Law or Inherit an ck (Ajusndme nt) Bill — 

Motion to ^ostder Ri[K>rt ol Select Committee. 4039. 

Motion to to-ci irritate. 4041. 

Motion to consider. 4043. 

Motion to pass. 4044. 

Indian Cotton Ct*& Kill. ( Consideration oi Keport of Joint Committee). 
2052-53, 2d54-5.\ 2002. 

Indian Alines Kill. Consideration of Joint Committee's Report. 1658. 
Indian Uthcinl Seervts Kill. Adjournment oi debate. 2275. 

Indian Penal Code * Amendment ) Kill. Consideration of . 3833. 

Alttteag'to oi congratulation on the birth oi 11. H. 11. Princess Mary’s son. 
209L 

Motion 1 or adjournment to discus* the appointment of a Royal Commission 
oil Indian services. 1544, 1581-83. 

Motion u> adjourn the couaidex ation oi dan*o 2 of the Finance Bill, relating 
to enhanced aalt duty. 372JL22. 

Motion to coundcr the Code ot Criminal Procedure (Amendment) Bill 
1036-37. 

Motion to consider the Code of Criminal Procedure ( Amendm ent) Bill as 
passed by the Council of State. 1312. 1315-16, 1318, 1321. 

Motion that the Code oi Criminal Procedure (Amendment) Bill as bo 

passed. 2792-2794, 2797, 2801. 

Motion to take into consideration me Criminal Law Amendment BilL 2492- 
93. 

Motion L consider the Finance Bill. 3702-03. 

Motion to take into oonriderauon the Report of the Select Committee on 
Married Womens Property (Amendment) Bill 22*3-2284. 

Motion for introduction and circulation of Prevention of Deferred Rebates 
Bill 4047. 

Motion to defer the consideration of clause 127 of the Code of Criminal 
Proeednre (Amendment} Bill. 2090. 

Motion re Demands for Supplementary grants. 3109-10. 

Morion that Sir Campbell Rhode* and Mattivi Abul F sarin bn sided as 
members of the Select Committee on the Exclusion from Inheritsnee Bill 
sad the Hindu Law of Inheritance (Amendment) BilL 2(784 

Motion that the Malabar (Completion of Trials) Supplamentug Bill be tdnm 
into consideration. 2160-6L 

Morion to peat the Indian Penal Code (Amandmmri) BilL 8184 
•iotfM to pMtjMMM tba ootuidanltaa of too Cod* ot QMmI PWHton BO. 
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IB mDKX TO ZJBQISLiATIVf ASSEMBLY DEBATES* 

AYYAR, Mr. T. V. SESHAGIRI-contd. 

Motion to refer the Exclusion from Inheritance Bill to Select Committee 

2291. 

Motion to refer the Hindu Law of Inheritance (Amendment) Bill to Select 
Committee. 2303. 

Offen criticism of a department after the budget demand fur that depart- 
ment has been sanctioned. 3591. 

Point raised as to the transference of items from vutaldc to non- voluble list. 
3483. 

Postponement of resolution re separation oi railway iron* general finance. 
2914. 

Presentation of the ltejwt of the Select Committee on ExcIumoii iruiu In- 
heritance Bill. 3372. 

Quiction re allotments for the repair of the l*dy Hardin go Medical College 
and buildings. 3112. 

Question re annual maintenance grant to the 1-ady llardinge Medical 
College. 3114. 

Question re the authority under which the Standing Army in the Colonies 
is maintained 2481. 

Question re the composition of the Shipping Committee 2153-54. 

Question by re constitutional reform* in India ( H. B. Muju*omdari 

Resolution). 1971. 

Question by re discussion ot the reports <>i tin' Committees appointed by 

the Legislative Assembly. 1073. 

Question re discussion on lneheape Commit ItejHjrt by the Assembly- 
2965. 

Question re exercise of franchise by Indians in Kenya. 1353-55. 

Question (Supplementary) rr Gold Standard l(c*ervc. 3938-31M0. 

Question re grant by (luvennueiit to the Lady Hardinge Medical College. 
3113. 

Question ( Suppb ’owtarv i re Indian Troop* in Iraq, Palestine and Persia 
3934-3935. 

Question rr Indmniaatiou of 8 units of the Jndmn Army- 334*3 3372. 

Question rr maintenance of the Science Department of the lady ilardmgc 
Medi* nl College. 3114. 

Question re Members of the governing body oi Uie Lady Hardinge Medical 
College. 3112. 

Question re placing minutes of the Central Railway Adviwr) Council on the 

tabic. 2741. 

Question re procedure in regard to the Indian Finance Bill. 3846. 

Question (Supplementary) re Kceret Service Grant expended by Central 
Bureau of Information. 1771-72. 

Question re steps for retrenchment and increase of income of the Lady 
Hardinge Medical College. 3115-16. 

Supplementary question re the termination of contract with the East Indian 
Railway. 1338. 

h Z^Z re itim * of ***** to 1MM SarSc* to 

India. 1070-71. 

Sopjilementary qacrtion by — • r* thirty am «|ipowliMnto to Um ifdton 

lUdxn) Serrk*. SSI. 
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INDEX TO LEGISLATIVE ASSEMBLY DEBATES. 

AYYAR, Mb. T. V. 8E6HAOTRT— eoneW. 

Question re tombs and mosques in Delhi (article in the u Muslim w ). 1956- 
1057. 

Reaolution rj adoption of a policy of protection. 2382-2386, 2308. 
Resolution re emigration of unskilled labourers to Ceylon. 1780-81. 
Resolution re King’s Commission* for Indians and Indian iaation of Indian 
Regiments. 2118. 2410 2423. 

Resolution re State management of railways in India. 2047, 2880, 2890- 
2891. 

rtatemcnt re attitude of Government towards certain Bills introduced by 
Non- Official Members. 4051. 

Statement of Busincs*. 2147. ** 

Statement re Report of Committee on Arms Act Rules. 2672. 


B 

bacteriological department— 

Question by Mr. B Yenkntapntiraju re appointment of Indians to . 

mio. 

BAUDE. Mu K. 0.— 

Budget demand under *»ub-licad TToti.*> Department. 3508-09. 

Budget demand under sub head ordinary expenses under Railway’s (Traffic 
Department ) . 3386. 

Consideration of the Report of the Select Committee on the Indian Official 
Secrets Bill. 2780. 

Question re employment of Professor Rash brook Williams. 1770. 

Question (Supple: ’entarvl re mission of Mr. Sastri. 2548. 

Question re Moral and Materia 1 Progress Report of India. 1770-71. 

Question re the Publicity Bureau of the Government of India. 2925. 
Question re railway ex)>cnditurc on education. 4008. 

Question re Railway Hill Schools. 4008, 

Question re re-emplovment of pensioners. 1772-73. 

Question re Seerct Service Giant ex pended by Central Bureau of Infonna* 
tion 1771 72. 

Question re tours of officers of Centra* Bureau of Information. 1771. 
Resolution re emigration of unskilled labourer* to Ceylon. 2119-2120. 
BAKSHT SOHAV LAL, Rai Bahadur 

Question by ■ — re Staff Selection Board examination. 982. 

BALUCHIS? A V- 

Budget. Demands for Grants. . 3673. 

• BANDARYA WALT » MOSQITE— 

Question n in PahargunJ. 2745. 

BANTA MURDER CASE— 

Question re . 1846. 

BANHU— 

# Question re compensation to villagers in 972. 
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BARISAL— 

Question by Mr. K. C. Neogy re withholding of Press Telegrams at Telegraph 
Office. 1080. 

BABODAWALLA, Mr. 8. K.— 

Mnssalraan Waqfs Registration Bill. — Motion to consider Select Committoe** 
Report. 3894, 3896. 

BARRISTERS AND VAKILS— 

Question by Mr. K. C. Neogy re removal of distinction** between — — . 1099. 
BARUA, Rai BAHADt B D. C.— • 

Consideration of danse 17 of the Code of Crimitn* Procedure (Amendment) 
Bill. 1250-1251. 

Consideration of clause 117- A of the Code of Criminal Procedure (Amend- 
ment) Bill. 2085-86 

Consideration of Workmen’s Compensation Bill. 1962. 

Question re Extra Assistant Commissioners ns Income-tax Officers in Assam. 
2664-2665. 

Resolutions re adequate class and communal representation id service* under 
the Government of India. .1219-20 

Resolution re King's CmmnVion** far Tndinn* and Indiamxatmn of Indian 
Regiments. 2440. 

BASAL STATION — 

Question re 1 North -Western Rai!w*v 1618 

BASF. M«. .T. N. — 

Oath of Office. 955. 

Question by re appointment of 30 new 1 M S Officer*; 129U 

Question re Cotton C ommittcc 3936-39.17. 

Question re estahliahnient of a Military College in Burma 3171 72 
Question by — rs establishment of .In rend* Court*. 1295 
Question re Oxivte «wa!e at election expenses, 3171 
Question re output of p*Jt , n B^rma. 3170. 71. 

Question re pav of Accounts Clerk* in Bnrrrn 3972 3973 
Question re pmvi* : «u of inter class compartment* by Burma Railway Company 
in Burma. 3171. 

Question re repeal of frontier crossing regulation in Fppcr Burma 3170, 
Special Marr age Bill - Motion to timilatc for opinion 3908 09, 3919 
BED ACCOMMODATION 

Qoestion re in Military Hospital* 1845. 

BEDT f BABA FJAOAB STNGH— 

Consideration of clause 2 of the Finance Bill. 974851. 

Question re recommendation* of Am* Rules Committee. 3930. 

Question re scrutiny of proposal* for emendRnre on the fhtaam Depart- 
ment bv a Department other than the Finance Department 3830. * 
Resolution re wiping out of Provindal contributions 2893-2994. 

BENARES HTNDF IDWTERBITT-- 

QuestimB re Government control mte the and the Aligarh lfaatfo 

University. 3100. 

BENARHI DABS HIGH BCTTOOT,- 

Qnaatioii » Artik UM * 
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nnUCX tO LEGISLATIVE ASSEMBLY DEBATES. 

BENGAL— 

Floods in North . 3872. 

BENGAL-NAGPUR RAILWAY— 

Question re coaching traffic earning* of the . 3859. 

Question re expenditure on eixdr. 4009. 

Question re mileage of - running through Oriva speaking countries. 3859 

Question re the number of A distant District Traffic Superintendents on the 
. 32&5-3fl. 

Question re number of men in the service of the . 3800. 

Question re reduction of staff of at Kharagpur. 1893. 

Question re reduction of staff of — 3865. 

Fee '* Railway Workshop.” 

Question re , ' , nferinir Department. 1609-10. 

Fee ** Railway W • rk*hnp. M 
BENGAL aso NORTH- WESTERN RAILWAY — 

Question re lighting on . 1605. 

Question rc unsatisforton' w« irking of the . 3021-22 

BK8ANT. Mw».- 

Question re political conference held by and others at Delhi. 3681. 

BHAROAVA. Rai IUiutuu P*yn»T T 1. - 

Consideration of clause 21 of the Code of Criminal Procedure ( Amendment) 
Bill ns pugged bv the C Miincil «.f c .pitf. 1402 
Consideration of clause 2 of the Finance Bill. 3737. 

(Jenernl discussion of the budget for 1922-23. First stage. 3003-3095. 
Special Marriage Bill Motion to circulate for opinion. 3903-03. 

Question hv rr the an mint realised on pnt*t cards*, stamps, etc. 1176 

Question bv n demolition of Hindu temples in connection with the new 
Railway Sf- tioe at Delhi. 1175 

Question by ■ — re enhancement « f free luggage allowance. 1021. 

Question by r* export of wheat from India. 1175. 

Question by re inter class accommodation on railways. 1175. 

Question bv re submission of the report bv the Committee on Arms 

Rul«* of 1920. 1176. 

BffATKAL RAILWAY — 

Question re extension. 3957. 

BHDRORL the Hov'hur Mr. — 

Question re resignation of of his membership of the Council of State. 

1346. 

BICYCLES AND TRTCYCLFS- 

Question re the number and value of motor ears and imported. 2416- 

2417. 

BIHAR AND ORISSA— 

Quest ion by Mr. B. N, Misra re ll# formation of the Province. 1661. 

Question bv Mr. B. N. Misra re extension sad opening of Raflwsve and Poets 
in . ’ 1061. 

BULTKHAN, Sashas GTJLAM.TTI ANT— 

Qneetion re administration of Aden. 2549. 

Question re Diwan Bahadur Vljiaraghava Chita’s work on Empira SxhlbL 



It moxx *o tJtoiRMTnje »wnnnt.T tinuim 

BIJLIKHAN, Savdar OULAJIJILANI— <-o*M 
Question r# mutton of Mr. Sastri. 2548. 

Question re Princes Protection Bill 2647. i 

Question re publication of Report of Military Requirement* Committee. 2647 
Question re publication of Report of Rami Distinction* Committee. 2547, 
Question re report of the deputations to Fiji and British Guiana. 2548. 

BTLL(S)— 

Abolition or Transpoktation--- 
Motion to refer to Select Committee 2850. 

Adopted. 3830. 

CAKTOXStN'TS {Hoose AOOOU IfODATIOV ) — 

Presentation of the Report of the Joint Committee on by Mr. K. Itardon 

1021. 

Motion to consider Report of Joint Committee.. 1091. 

Adopted. 1691. 

Consideration. 1691-1706. 

Motion to nam. 1706. 

Adopted. 1707. 

as passed by Legislative A««emb!y and amende! by five Council of State 

laid on table. ?2$0. 

Motion for consideration of amendments by Council of State. 2619. 
Adopted. 2650. 

Motion to pass. 2650. 

Cantonments — 

Motion for leave to introduce. 4002. 

Adopted. 4003. 

Introduced. 4003. 

Motion for circulation. 4003 
Adopted. 4003. 

Casts Disabilithc* Removal / AvKxnsirvT*- 
Motion for leave to introduce. 2583. 

Adopted. 2586. 

Introduced. 2586 

Cwa*jtafu 5 AST) Htumot H Tnrsr* f Anunmucnts) — 

Motion to take into consideration. 4044. 

Adopted. 4045. 

Motion to past 4046. 

Adopted. 4046. 

Cof>r. or Cnrn* Pbockdoik ( Amendment) (Da. flora) : 

Presentation of th« Report of Select Committee on the 2649. 

Cow or Crvrc, Paonrnmm f Amendment) flfrwsifi Tsttwa* 8**an) : 

Statement bv Mr President that the Standing Order do not provide for lb*- 
moving of the TUfl by any one but its introducer, 2698. 

Cow or Cnih Par* rtnnm (Aar* moment) (Laia OurnfMartijii. Aootwam) : 
Motion to Tsfer to Select Committee. 2044. 

Adopted. 4644. 

Cow or Cnnmnt Paomunm fA m awn at ) t 

Motion to postpone the coualdmtkm of . 1922*1884. 

Negatived. 1081 

Motion to con side r . Adopted. 1081 • 



BILL (6) — ccmtd. 

■ CiiDK or CtUMirAL Fuoci miiiut ( Anmat uty) : 

Consideration of the , 1035-1059, 11194163, 1183-1232, 1239-1286, 1300- 

1330, 1372-1412, 1472-1521, 1545-1581, 1722-1751, 1752-1767, 1804-1849, 
1991-2010, 2011-2043, 2051-2090, 2162-2219, 2223-2244. 

Motion to pans the . 2788-2802. 

Adopted. 2802. 

Consideration of . (Further amendment* by Council of State). 3815-29. 

Coon or Criminal IWkoi hk (Amendment) (Amendment or Section 4): 

Motion to reter to Select Committee. Adopted. 2550-2563. 

Motion to consider Report of Select Committee. 4038. 

Motion to pass. 4038. 

Adopted. 4038. 

Cotton Tran scout— 

PnmcJitutioti oi the Itepnrt oi the Jo*iit Committee' on the b\ the Hon 'bit* 

Mr. C. A. I tines Pd. 

Motion to rounder Report of Joint (’omriiittei . 1707. 

Motion to rr-eotninit to Joint C“iim r.toe. 17<l7. 

Motion to ri"romurl to Select t oiiuiiUit. 1710. 

Ne|,uuvv«i. 1713. 

Cunxutantnm. 1714-1720. 

Motion to pbiw, u» amended. 1720 
Adopt* d. 1720. 

Chimin ai. Law ( Aut.KDMurr) (Racial Distinction* in Trials) : 

1 nt i odiut ioii. 1*97 - 1 H99. 

Motion to lake into consideration. 2486-2502. 

Adopted 2502. 

Comnderatnm of . 2609-2642. 

Motion to pa&>. 2642. 

Adopted. 2649. 

Motion to consider the — — a? passed by Legislative Assembly and amended 
by Council of State 3131. # 

Adopted. 3131. 

< 'on -idem tom. 3132-33. 

Kxclision ihom Inheritance— 

Motion to refer to Sehel ( 'oinniitier. 2201.2,303. 

Adopted. 2303. 

Motion that Sir Campbell Rhode* and Maulvi Abui Kasem be lidded as 
tucmlscT* of the Select Committee <«u tin , 2784. 

Adopted. 2784. 

Presentation of the Report of the Select Committee on the — . 3372. 
Motion to corucid* * Report of S«*Uvt Committee. 4018. 

Motion for re-circulation. 4019. 

Motion to pass. 4038. 

Adopted. 4038. 

G KMKJUt, CijurfOEM (Amendment 1 *- 

Motion for leave to introduce. 4050. 

Adopted. 4050. 

Introduced. 4060. 

Message from the Council of State rt , 

(1) Gwmiom* Papes* CuuurcT* 

(2) RspsALim and A marourt ■■ 


2881. 
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BILL(S)— contd. 

Govern mknt Savings Banks (Amendment)— 

Motion for leave to introduce. 2485. 

Adopted. 2485. 

Introduced. 2485. 

Motion to take into consideration tJio . 2838-2842. 

Adopted. 2838. 

Consideration. 2838-2832. 

Motion to pass tlic . 2812. 

Adopted. 2842. 

Hindu Coparceners Liability — 

Motion to refer to Select Committee. Negatived. 2583-78. 

Hjlndl Law of Inheritance (Amendment; - 
Motion to refer to Select Committee. 23**3. 

Adopted. 2303. 

Motion that Sir Campbell 11 bodes ami Mauivi Abut Kaaem be added 
members of the Seitct Committee on the . 2781. 

Adopted. 2784. 

Presentation cJ liu Report ul tbe Select CommiUee on the 3438 

Motion to coujvidti Report of Select Committee. 4051. 

Motion for re -circulation. 4 041. 

Motion to take into consideration. 4042. 

Adopted. 4042. 

Motion to puss. 1044. 

Adopted. 4044. 

Illegitimate Son s Rights— 

Motion to refer to Select Committee. 4015. 

Adopted. 4045. 

Indian Boilers— 

Presentation of tbe Keport of the Joint Committee on tbe — . 1022. 
Motion to take lieport ol Joint Committee into consideration. 1628b 
Adopted. 1629. 

Consideration. 1629*35. 

Motion that tbe Bill, as amended, be passed. 1635. 

Adopted. 1636. 

Indian Cotton Cess — 

Motion for leave to intioducc tbe . 1369-72. 

Adopted. 1372. 

Introduced. 1372. 

Motion to refer to Joint Committee of both Houses. 1621-28. 

Adopted. 1628. 

Presentation of Beport of Joint Committee. 2222. 

Motion to eof.sidc r Report of Joint Committee. 2650. 

Adopted. 2653. 

Consideration of tbe Beport of tbe Joint Committee on tbe — MS 
2764. 

Motion that tbe # as amended, be passed* 2754* 

Adopted. 2764. 
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iULL(S) — could . 

Indian Evidence (Ajlendmeni)--- 

Motion lor leave lo introduce. 4040. , 

Adopted. 4040* 

Introduced. 4040. 

Indian Eactoiiien (Amendment) — 

Motion tor leave to iutroduce. 1774-75. 

Adopted. 1775. 
introduced. 1770. 

Motion to take iuto consideration -■ 12101 

Adopted. -004. 

Consideration. 12004-12100. 

Mutiuu to pus** the . 2103. 

iWed. 2103. 

Indian Finax'F — 

Motion lor lcii\e (o introduce the — JO 15. 

Adopted. JO 45. 
ititioduced. 2015. 

Motion to take into consideration tiiv . dtiOl-3710. 

Adopte«l. 371U. 

i ‘onsidcrution ut t he -. 3717-3725, 3733-3»13. 

Mill paired. 3sl2 13. 

1’iiK'* dure rr the alter it hx> hveu laid in the Council of Stale 03 a 

recommended Hill. 3S4<». 

Me-Hin-c from llin Excellency tin- < iovemor (jeueral mommendin^ to the 

I ,e£i dative .Wsemhly to par* the in the form hi which it was passed 

h\ the Conticil of State. 33 15 3:M»>. 

Consideration *«f the — -- a* passed by the Council of Stale. 337i-i6u2. 

InDIVN Jv*oMK*Tt\ » AMENDMENT.— - 
Motion for leave t«> introduce. *2747. 

Adopted. 2747. 

Introduced. 2747. • 

Motion to take iuto etuisidcratiou. 2S51*. 

Adopted. 285*3. 

Consideration . 285!M’»1. 

Motion to pin*. 2stii. 

Adopted. 2801. 

Indian Limitation ( Amendment) — 

Motion for leave to iutroduce* 4B4G. 

Adopted. 4 #4(1. 

Introduced. 404 d 

XvniAH Mkhcitaxt Ehipkng— » 

Consideration of . 3830-32. ; 

Motion to paw*. 3833* 

Adopted, 3833. 

Indian Mixes — 

Motion to present the Report of the Joint Committee on the . 1113. 

Motion to take RejMirt of Joint Committee into consideration. 1635. 
Adopted, 1637, 

Consideration. 1637*07. * 

Further consideration of % 1670 * 1690 . 4 

1MLI> 



M INDEX TO LEGISLATIVE ASSEMBLY DEBATES. 

U1LL(S)— contd . 

Indian Mines — eon Id . 

Motion to pass* 1690. 

Adopted. 1090. 

Indian Naval Admamjent— 

Motion to take into consideration. 1722. 

Adopted. 1722. 

Considera tion . 1722. 

Motion to puss. 1722. 

Adopted. 1722. 

Indian Official Skci;lt>- 
Presentation ot Keport of Select Committee. 1752. 

Motion to take Keport uf Select Committee into eou-tderaiion. 22- 41. 

Adopted. 2253. 

Consideration of the Keport ol tlio Select Committee. 2754-27*1. 

Motion that the as amended he passed. 27M. 

Adopted. 27*4. 

Consideration of . (Amendments by Council oi State 5 . 3829. 

Indian 1'apkk Ct ki:kn» v — 

Motion for lean- to introduce ti.c - — . 21U3 -2104. 

Adopted. 21*>4. 

Introduced. 2104. 

Motion to take into con^idci ati^n. 2i>5. 

Adopter l. 24*5. 

Motion to pas.- the — . 24*5. 

Adopted. 24*5. 

Indian Pksal Cook, i Amkndm».nt) 

Motion to nominate Kao JJah.oiur T. Kau^ r a« hartar as member »•! the Select 

Committee on the . 1113-14. 

Adopts. 1114. 

Motion to present the Keport of the Selo't Cornu tUc* on the 2**51 

Motion that the Keport ol the Select Committee be taken into consideration. 
2892. 

Adopted. 28**3. 

Consideration. 2**>3 2*2*. 

Consideration of . 2833-45. 

Motion to pass. 3133. 

Passed. 3138. 

Indian Stamp ( Amkndmi.vt) — 

Motion for leave to introduce. 209.>. 

Adopter). 2094. 

Introduced. 2094. 

Motion to take into tioxisideratjon. 2*21*. 

Motion to circulate the for o’lmon. 2829 2836. 

Adopted. 2838. 

IsTra-( A«Ti: Hindi; Marwagl— 

Motion for leave to intr^W. 2598*24*09 
Negatived. 2600. 

Intekkht Anr < Amendment)'— 

Hoftoi for lwv» to btrodace (wSMiwwa). #174080. * 



INDEX TO LEGISLATIVE ASSEMBLY PEBATE& %J 

• 

BITX(S) — eontd. 

Land Acqvihition (Amendment) — 

Motion to refer Li Select Committee. 2325-2339. 

Negatived. 2339. 

Leoai* pKArnnoNKHS (Women) — 

Motion for leave to introduce. 3352. 

Adopts. 3853. 

Introduced. 3353. 

Motion to |w»fw. 3853. 

Adapted. 3S54. 

I.WiAt. l*K\«*riT!«»\KKs ( A m kndmkst) (Du. (Join) — 

Motion to refer tt* Seleet Committee. Adopted. 2579-83 
I.tiOAl. P»:OTin*'NEIU* f Awf VMIK.VT) < M|{. XcnfiY) — 

Motion to r» f«*r to Sidert Committee. 49-16. 

Adopted. 4 ( >4G. 

Maiik\M{\ !*a».*tai» Sj\i;ii i INtatk' — 

Idiid on the (aide. 4017. 

M At.AllAI; iCnyiUlloV Sr PPI . F. M K S' Tf N *. — 

M< »ti«*n for l«>Ave to introduce. 2**92. 

Adopted. 2<»93. 

Introdueed. 2* >93. 

Motion that be taken in'o mneidoiation. 2153-02, 

Motion that — fa* pnwd. 2162. 

Adopted. 21**2. 

MaI.K II A!*t »t» l \NI> tiAOVTIA Vff.T A<*tK c La*\$ — 

Motion u* tak** into eonHder;itioyj. 5^0 52. 

Adopted. 3 h52. 

Mot i*. n to pass. 3852 
Adopted. 3852. 

Makkiko Womkn ’s Pkopkktv t AvKNirtn-STi — 

Nomination of Mr. Kanpach.iriar «>n Select Committee. 1623. 

Presentation of the Report of the Seleet Committee on the . 2046. 

Motion to f n k" the Report of the Seleet Conduit tee into confute ration. 22S0- 
2290. 

Adopted. 231*0. 

Consideration. 2299. 

M«»(ioyi to pa*i#«. 2291. 

Adopted. 2291. 

Mewtage fron Cnurcil of State rr Cantonment (House Accommodation) — 
and Cotton Transport . 2247. 

Message from Council of State rr Indian Factories (Amendment) and 

Workmen’# Compensation . 2709-2701, 

Meftttjtr from Council of State rr the Indian Finance as passed by them 

with amendment#. 3945. 

Message from Council of State re Indian Cotton Cw^ . 1751-52. 

Mcaaage from Cotincn of State re Naval Armament# . 2669. 

Momkv Lender*— 

Motion for leave to introduce. 25116*93. 

Negatived. 2593. 

Mtm&ALMAN WaQW REGISTRATION-- i 

Notion to refer to Seleet Committee, 2303-J&?&. 
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BILL ( S)-— contd. 

Adopted. 2325. 

Addition of names to Select Committee. 2003. 

Presentation of the Report of the Select Committee on . .'1517. 

Mi ssai man Wa^fs Registration — 

Motion to consider report of Select Committee. 3873. 

Adopted 3SS0. 

Motion to pass. 3S9H. 

Adopted. 3898. 

Prevention of Dkffiirei* l»rn.m:s — 

Motion for leave to introduee. 4017. 

Adopted. 4047. 

Inf rod need. 4047. 

Motion for circulation. 4017. 

Adopted. 4047. 

Prison h:<* * Amendment) — 

I.aid on the table. 2005 

Motion to consider . 31**?. 

Adopted. 31 os. 

Motion to pn«« . 3108, 

Considered. 31 OS. 

Passed. Ml os. 

Question r*' Cattle Improvement . 3027. 

Question r< di ^usdon on n«»n official Resolutions and . 3080 

Question re Dr. (Jour’s Civil M irriare - 1358. 

Question I » v Mr. K. C. N*«s. f v rr relating to employment of firearm* fo 

dispersing n^eniblhs. VCW 

Question r* lap'jn^ of idlicia) and non- official -- on the di-^dufion of the 
liO'/islnture. 3230. 

Que>tion r t Prince* Protection C547. 

Hen arks by P resident of tbr f.#yhd:tiive Assemble as t<» d *drnhilit\ of giving 1 
as l.»n!' iioti**». as possible * f‘ nnu *idment« to istio 

Rf.dkamng Avn A wending — 

Mofi«»n for leave to introduce. 2222. 

Adopted. 2222. 

Introduced. 2222. 

Molifin to take into cn?» .{delation. 2'IK,'. 

Adopted, 2 |V3. 

Motion to pas-i. 2*84. 

Adopted. 24S4. 

Ruling by President tlmt the Legislative Assembly is emnjMdeiit to reaton 
clauses of excised bv Joint Committee. 1850. 

Spkcmt. Marriage — 

Presentation cf l>rr Report of the Select Committee on the — . 3435, 

Motion to In! *• into consideration the Report of the Select Committee on th* 
, 3808. 

Motion to recirculate for opinion. 3962, 

Motion to paas. 3919. 

Adopted. 3927. 

Statement rr attitude* of Government towards certain introduced b r 
non-official men. hers, 4660 - 4061 . f 
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BILL( S ) — roweW. 

Workmen's Breach of Contract Ki:fi:alikg — 

Motion for leave to introduce. 2504-08. 

Negatived. 2508. 

Work men ’a Com i*kns atu in — 

Presentation of Report of .lniid Committee. 1415. 

Motion to take the Report of Joint rouiiuittee into consideration. 1850. 
Motion adopted. 1880. 

Further consideration of -. IS!*!* 1051. 

Further cninddenition of 1057 1PS7. 

M»t ion to pas*. 1 !*-S7- 

Bill passed ns amended 1001. 

— -as pn*«rd by l.i'i'idntiv** A^mMy and amended by Council of State 
laid on t«* m 2747 

0*ii -idcrntio:i of amend men* • .unde by (Vjimdl - ' Slat**. 2 v v5-2*'‘5d. 
BIRKMYRE BROTHERS 

Question rr oiwwl* supplied »«> ( '"'Wrum-M by 38 '"<K*i», 

BIRKA! YItF's CONTRACT 

Question bv M*\ Mitumnltaud;'* r. c«» Tiiei-.-d.in allowed on nurd n*e» 

under . 1 0f> J. 

BLACKETT. 1I»n"p?.»: Sin HASH, 


Budget 

demand ; CushMu*. • Reduet 

'•■n 1* 

> 4 lukbsi. 3280. 


Budget 

demand f r iVtuirtm-T * *' 

Vfi'.s' 

si* *n end I f * -e. i '/• . -1520 30. 


Budget 

demand f«*r Finance Denari’ 

. ?it. 

i Pay <«f li'Twt-r-s ■ . 3.3 50. 


Budget 

demand f.*r (!«-i>eral \*»n 5 

-? * at i< 

5*i. 3580 7** 


Budget. 

Demand- (ire:.!-. (5:4! 

I Wo 

rk-. 585*' 585!*. 


Budget 

demand f*»r Io*»*v..e lav d! 


.!:i'sa!i*»n -f D*p. ’‘tern’;! 

52*oi. 87. 

Budget 

demand ; hr . *ne tax llh-» 


.'tti.-ri • ; D.-narti. .«!** . 5 

274-75. 

Budget. 

Demand- (irai : . lr!*- 


i>n D* b: ,'t? «! '-inkii.g Fun* 

!s. 5840, 

3820, 

3821. 




Budget 

demand under suit head I.«y : 

Lit iv 

e 1 i-dk-. 5 |*N. 


Bud: et 

detuned for opium. 3 117. 

• 



Budget. 

Demand'. f*»r fimN M5 

r-dlai 

.sin. 5827. 


Budget. 

Den in ml for ClranS. Mi-cella; 

icon-*. f Mk ellnmvni.s and 

unforo- 


accn charged. 3827- 362 

Budget demand for Railways. 'Motion for lump redu-tionV 3101. 

Budget dem.i 'i 1 f-»;* Railways.- Motion for reduction. 34 
Consideration of elniiM. 2 of the Kim-nee Bill. 5748. 

Consideration of India n Finn nee I -ill. 2074-3075, 39M. 

Consideration of S heduh* 11? of the Finnmv iidl. 3<<*3 i»t. 

Pi«uui**ion ou nominal eutx relating t«» non-votalde expenditure, general 
tion* relating to voluble expenditure. 3570-3377. 

Extension of time for di* , U'>ior. vt, <!*•?:. ends' for grants. 3.308-0 7. 

Oenera! diseussion on Budget ».f 1b25 24. 3085-03. 

Indian Income-tax Amendment Bill, — Motion to take into consideration. 
2850. 

Motion to pus*. 28(11. 

Modification of Procedure in regard fo discussion on List of Pcmandk 3230- 
40. 

tyttion to rimilatr thr Tmiinti Stamp { Amendment! Rill for opinion. 2883, 
Station for leave to introduce the Indian Finance Bill. 2840. 
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BLACKETT. HoxTile Sir; BAS1T L 

Motion to consider the Finance Hill. 3(591, 3708-371G. 

Motion to pass the Finance Hill. 3811*33. 

Motion tor the elation of Members of the Public Accounts Committee. 3109. 
Motion for leave to intrudme tie Indian Income-Tax (Amendment) Bill. 
2747. 

Motion for leave to introduce the LkJjmi Paper Currency Hill. 2103-2104. 
Moticn to take ;»»to consideration tie Indian Paper Currency Bill. 2485. 
Motion foi the transference of the Ntvinj; under certain items of expenditure 
to meet the excess expcnditMC »»n flirt head", 3HMM0. 

Oath of Olliee. (I'm. 

Point of order as to whether manias t’»*r purchase *•: lt.idv%a\> are votahlc 
under Section 97-A of the tiov« rmnciu of India Act. 334o, ;i;u3. 

Point of order \\ia:!er Hallway Si:, kin : Fund can 1 m* di-*;i "ol diiiinvr Hudirct 
demands. 3314. 

Presentation »»; the Budget for !' ; -2 23 hy the , Finance Mcudier. 2929- 
45. 

lu* marks on position epeavd o I ctj-.Viive Awtuhly under the item <( General 
Administration." 55«»:f 

Resolution re adoption of a policy id protection. 23S(> 23*9. 

K evolution re v* cmr out of Provincial Contribution for six years. 2097- 
299S. 

Question re pr«M‘edur*» in repaid i*> t‘c furtMr p*wTC-*s <«f frotiaii Finance 
Hill 3S4«. 

Staterr-out of del .and ) nv !.<■•„•! dative Awn, My find rodored hy 

the f»ioen!**r * Icj.crd i: < ’ itmcil. .* ^15. 

St;2 « ?u* :;t of fi.i |i:n p r* :re»M*hn,t s.t :h.'itr»*.< under i s of :h« Budget. 
5|3<\ 

Summary of cuts in •h-'camP. 3974 75. 

boilfin him. n m h a \ : 

Pr*--i r,*..itioi* « f ■' I.-. - Iieport *4 the Joint < *ofi**nitte#* on tW HW, 

Moti«»u *»» tak» 1 5 •; '»•* ■» Jo;:,! . »;* i atiof, H52H. 

Adopted. ir.-jp 
Cor^idi ratiom 1**20 ”3. 

Motion that the Hill, r> an end* 5, -*r p;*-ed. 1935. 

Adopted PiJf*. 

BOMBAY AVI) K A RAC HI 

Question re — Broad Gniur** Kail* ay. 2992. 

Bombay, bakoba \\i> central inhia kailway— 

Question re infer d«v * comj artmenf en , 3727. 

BOMHA Y PORT ESTABLISHMENT ~ 

One-dion hy Mr. 'farm# hands* Lafi ji rr European Doorkeeper in — — - 1077. 

BOOKING OFFICE - 

Question re inconvenience at 5id cln** at Ghariahtid. 1917. 

BOTANICAL SURVEY - 

BwlgfL Demand** for Grants. 3909, 

BOUNTIES 

Question re grant of to Indian National Shipping firm*. 1899. 

BRAY. Mb. DFXYS- 

Bndgct Demauds for Grant*, Education. (CWef» ? College*). 3®|WM7. 
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Bit AY, Mil. I>ElvYS — cunUl. 

Budget demand under hub-lieud Foreign ami l’uiilieai Department. £470-72, 
34tf>-81, 

General diwuMiiou ul l lie budget lor 1922-23. First stage. 3008-3014. 
Uepurt ol North-West Frontier Committee. 3871. 

BHAYNK, Mi:. A. F. L.— 

Budget demand ; Customs. \ it eduction by 4 lakhs). 3208-00. 
budget demand lor General Admiuihlnttiuu. 3608. 

Until ul Oftice. 3111. 

BIMKiM, Mr. ti — 

Consideration ul Schedule 1 ol the Finance Bill. 3702-03. 

BUI I K1 i s 

tjuefttion »r watchmen «»n 

BKlllSH I MIAN A 

<Jue lion n m <*: li.r dej to i*i,u and . 26 lr\ 

U1UT1SI1 til I AN A DKBtTATJoX 

t^m- ti**n !*> Mr. dunui »d;t* Dw;trk;b.> n Mr. KtvlingN minute ui tu^-jent to 
i>*j »• *rt ».! the - . lo7»i. 

BUITISU INDIA M l AM N A VI* i A 6 i» >N V.UMDAXY— - 

V U1 **’ 1 f*»ti by Mr. Jaiuhitdita Dwnrknda- i ti.e limited re-;» •imibiiuy assumed 

toWlodi joi.-.-rli^er# by . orr. 

>. euiitiart w :fh -- - I*»r ia:i i;m'* «d ival it«»in Calcutta to lhtngoou. 
2;:JD2730. 

t^uc-tbm rt ttnde ot aV“i . *1 

Bumsii tucm > i*s 

Statement Mating 0* jv.imtion — in India. 3732 33. 

ISllHMil* - 

Gvttcnd diH'U!»:on of the - i*.*r 7: *23-24. 3n2>-3“03. 

Menage tioiu tiovertior Gemrai r< ’ eri|*d appointed iVr dDcit-saiou ol . 

.1721. 

Menage iroiu the (Jv»veni«»r Oimral rr dwuMoii of the - 1070. 

Moduieatmn ol l’n^edare in regatd t<> dD*?m.:dun ol list ol LVmmnk 3230. 

.,i tin- for l!'.I3-21 by the llon'Ulr Vir Dnsil Blackett, 

Fiimrme Member. 20*20*46. 

t^uc^tion rt- j>eri .d allowed lot dia* u* ion of ~ - - 17)20*30. 

F.»r disctis-mn on different demands fur granU xc under detailed Lead#. 

BUDGET DEBATE 

Discussion on >|ue?tion of debuting snail demands after larger demand (on 
same subject) bn* been moved and voted on. 33S2-t>3. 

BUDGET GllANTS— 

Question rr rurlnilment# in and Government expenditure. 1848. 

BUDGET (VOTABLK AND XOX-VOTABLE ITEMS)— 

Dower* on of the Indian Legislature. 3372*80. 

BUILDINGS, ANCIENT— 

Question re expenditure on ti e upkeep of the — of intereat at tmq 


3008. 
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BUNGALOWS (DELHI) — 

Question re lease of in Civil Lilies, Delhi. *2668. 

UURDOX, Mu. K,- 

Cantonments Hill. Introduction of . 4002 4003. 

Budget demand tor Department of Education ami Health (Medical). 3537- 
38 . 

Cantonments <llou>e Accommodation) Bill, i -onsidemtioti of — — . 1091 f 

1092, 1093. ItiDl. 1097 OS. 1*»99. 170M702, 1703 1701, 1705, 170(1, 2«49. 
General discussion of the bud^t for 1923-24. First stupe. 3005*3068. 

Indian Naval Armament Bill 172*. 

Presentation by oS' the Report of the Joint Committee on Cantonments 

(House Ateon.iuotia'iou I Foil. 1 *>2 1 . 

LV.^olutiou re KinpV Coming’ ior Indians and imliuni/atiun oi Indian 
liepimonte*. 2447-2 ID. 247*7, 2-7 *r, 2103-2404, 

Statement of committer me-* nip - h Id between 7th IKLJmt 1022 ami Otli 
January 11*2.3 ht : d **n ti e table. 7**00. 

Statement rt India’s c attribution to I Ik Great War. 3*7*». 

Statement relating to the rvd:M:on oi British tro«*p» in India. 32 it. 

BUREAU OF l N FU 1 1 M AT l ON* - 

Bu*k r, t drmami um**r •;•!» man U«*in<- Department ( t 37*12 13. 

BURMA— 

.Si c “ Fr^ntir. ( ’ Kc^Uinlion. ’ 

ft FILM A At FAT TiiADK-- 

Qmvjon re 4opp,,/« o’ the . 3026. 

BURMA PKT1CO!, *~ 

Diu-ti a re the quanta.} i.a: •• iti-d into India. 2342. 

BURMA RAILWAYS- 

Questhm re provision oi inter elmE i onpartmcnU l*v — Company. 3171, 

BUSINESS - 

S«< ‘•Statement of 

BUSINESS (GOVERNMENT » — 

Statement m — . 147127% 1620 21, l«g*3. 2381*2382, ‘Jtif'J, 269SL27W, 

3S55. 

BV SINKS* OF ASSEMBLY- 

Question by Mr. W. SI. IJuaMrjtlly n arrangement# for non-official — « 979. 

0 

CABLE, MR. W. II. L.~ 

Oath of Ofliee. OiYY 

CALCUTTA POUT-- 

Question r« opening of the for Hodja* Pilgrims, 2830, 3034. 

CALCUTTA PORT TRUST— 

Qawtion re the amendment of the couatitntiwa of the . mh ( 
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% 

CALCUTTA UNIVERSITY CORPS 

Question regard in. " aeroplane-, in ]>o»seN»iuu of . 3238. 

CANDIDATES - 

Statement fluid the table) ot pU'«:*d and unpaid .— of the Staff Selec- 
tion Ihmnl 21* 13. 

CANTONMENTS. 

Quo-tiiii# ♦. t ■ ! a * t hr «•*-. i« portion of a houses in . 2788. 

CANTONMENTS tHOrsK ACCOMMODATION) BILL- 

ProHcntatioii of liri.nrf of ' ' !< ■ do, f» < ’oimuittee on bv Mr. K. Burden. 

!i» !1 . 

Motion to o.i;s»|i ;■ Kfoor! of J<. : * * C..*- n-ittof. 10 r *l 
Adopted. l*»n] 

Cmifutlerafion P»92 17*Mi. 

Motion to 1 7m; 

Adopt#*#!. 17<»7. 

M** v, :*s < ,r t «#f '** ■■:#■ ► # - uii'i t * *! Son Tran-spo^ Bill. 2247 

a ^ past il ov f* ::i* \ and ane-nded by Council of State lai<l 

on tabV 2Jv» 

M** r jo; ■ * r » » t ■ ..'!#■ • .. '.\ t i* ».f MaV. Jti.VI 

Adopted. 2li5tf 
Mor##>n ♦.* |. a v. 

CANTONMENTS I SILL 

Motion for leave to jptroduee ton *. 

Adopted. *|0Md. 

Intn>«ln»#d loo:? 

Motioit for « in-ulatio*:. inn;;. 

Adopts] 4Mod 

i ’ A N T< » N M ENT A D M 1 \ 1 * T ! I A Tin N — 

Question rf civic 

CANTOS* M E N T A 1 > V< >f ' A T K # 

Question n> letter in re • ■iTL-i:* i uu?«»rraey. 2845-2846. 

CANTONMENT ( oMMITTKKiS) 

Question re non ofth-mbt on — lS9.V%. 

Qumfion r< lefu-. I of A" half t*» permit const motion of upper storeys. 
1894. 

Question re representation of nancr* <>n 1847. 

CANTOS Ml NT r^MMUriT, \»\i MtVH 

Question re l n!T:i Ottlmri Lall of * -- 1896 

CANTONMENT HOSPITALS 

r !'***' fur {■* - 1 «* •.*. < : #rv i* - — . 2! To 

CANTONMENT MAGISTRATE. AMBALA 

Question rr treatment by »*f :i !\emler. 1533, 2669. 

CANTONMENT STBoRDIV \TE< A Ml* ALA- — 

Quest inn re allegation* of corruption against — . 1533-34. 

CANTONMENT SUBORDINATES— 

Question rt allegation 4 of corruption against Amhala. 2669-2670. 

1-4 OLD 6 
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CAPITAL COST OF RAILWAYS- 

Question by Mr. Josbi /. ntert-sf ^*11 unproductive. 

CAPITAL KXPF.vmTn.'K 

Question r * - — on Railway**. II* ''. 

>Vr " Railways." 

CAPITAL GRANT 

Question by Mr. X. M Joshi r. - spent in England. 1201. 

Question b\ Mr. IV V -nkaTuvatiraju n an omit ol‘ - paid to War DflUi* for 
soldiers -rnt to India. I GIL 

CARRIAGES < RAILWAYS* 

Question rr mererowdinc in third i-lavs 4013. 

CASTE DISABILITIES REMOVAL | AM KN MM ENT * PILL 
Motion for !<*a\o t*» in'n'dueo. 2* »■**■!. 

Adopted. 

Introduced J7 .m; 

CATERING A !•’*? \ \*.\ Ml X ! - 

Qu^fiojt »- !b > *»•*. 1Y.4 42 

CATERING DFPAKTM FVT 

Qu<wf!of! r. > L**5 1**00 Jo 

Quo r- VI ! ■ L :t - ’ Ivi.:. *! iL.:'\i:r .:d B* n K.id*. V 

•JLV.ok 

CATERING AM* M»\ I it/IMN*. ? »1 !' ML! MI NT". U! \»i AL V\Gpt \l 
RAILWAY 

I » r. M ' ,v » # *■ ‘ . ” * 

CATTLE - 

QUoo --i! »>• b-'o !•; ! ?‘w pro*#* | ,, *r o d uapfoi * v . j.i »/t India 3tr„*7 

QutfsTion profusion «.* 177.1 74 

Quednui » ••f 3 »27 

CATTLE DETERIORATION— 

Question f rind G.»v«*mm» t » lf»14 IS, 

CATTLE IMPROVEMENT BILL— 

Question rv Mr AjrnrwalaN propo«*1 1773 

Question re - 3027. 

CATTLE WEALTH 

Question re protection «<t of India. 3027. 

CF.METKL'Y « MI SUM. 

Question r< :n N'i.*h I Mid. 3101 

CENSUS— 

Budget. Demands for Grant* . .3071 

CENTRAL BCR KM/ OF INFORMATION— 

Question S^rG Service Grant ex pended by . 1771-72. 

Question re toitra of oflteer* of # J771. • 
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CENTRAL INDIA— 

Budget. Demand* lor Grants. — -. 3073. 

CENTRAL RAILWAY ADVISORY COUNCIL— 

Question re the rceoiuiiicndutiou uf the on the future management of 

Stale-owiiMi KuJwu\*. 2741-3742. 

CENTRAL STORES DEPARTMENT— 

truest uni tt llu* purchase ui store* through the . 27S3-2787. 

CEYLON 

Resolution n ciu v ration u! unskilled labourers to 1/73-S3, 2104-2143. 

.Nc “Emigration’ 

• chahak m : n.» * mosque - 

question #e 2743-2740. 

CllAKKATA— 

0ue»Loii re rents and c««»t oi iahour in . lb-17. 

ill AK RATA CANTONMENT tuMMl'l ILL— 

tyue*tion n - " . 1M7. 

CHARM ABLE HKLXGlol'S TRUSTS 4 AMENDMENT j Dil.E— 

Motion t<» consider. 4041 
Adopted. B»lo. 

Motion to pa** 4u4o. 

Adopted. »Olo. 

CHAR IT A LEE ENPKNDITl RE — 

'* Cnpp.cv" 

CHARTERED A CoUNTAMS— 

Question Mi. \ eukatapuiiraju re In.-Jdute* nl — - in India. 1 014. 

« HAT'l I WJEI , IEs ci M n. A. C.~ 

ltudgit. Demand* P»r Grunts.. Delhi. 304P, 3lo3, ,'UoU. 

Budget. Dcmnz.ti* lor Grams. Education. 364*»-304>. 

Dudi - f demand tor Department oi E .. nation r-.si Health. 3324-23 3f*2h. 
Budget demand lur Department of Education and Health i Medical i. 3337. 
Budget demand tor Haiiwav* \ working expense* ». 3311-13. 

Budget demand lur salt. 3414. 

\ oiiHtdvration «>t clause 33 of the l ode of t riimnai Procedure (Amendment) 
litll 2242-43 

Consideration of Workmen's Comp n-a^i-m Bid. IbM-lboJ, ib/i. Ib73, 1874, 
1»*3. 

Indian Mines Dili. Commlciatxm of Joint Committee'* Report 1650, 1663- 
06. 

Further consideration of Indian Minis Hill. K*82-S3. 

The fmlmn Factories (Amendment* Dili under ron.-iilerntiosi. 2102-2103. 
Indian Ofthditl Secret* Hill. Cmwderation of Select Committee Report. 2272- 
2274. 

Resolution re adoption of a poEev of protection. 2460, 

Resolution rr protection of women wage earner* in agriculture. I860 02. 
Resolution rr scholarships to Indians for research work. 1446-49. 

Workmen « French of Conti net Repealing Bill — Motion for leave to intro* 
Vt 269D-98. 
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CHACDHLKI, Mu. 3. 

Budget demand fur Department uf Education and Health. 3828-29. 

Budget demand fur expenditure ul' Kail wav Board under U.ulwn^s. 3395. 
Cantonments , House Accommodation ) Bill. 170t>. 

Code uf Criminal 1‘rocedure t Amendment ) Bill. [ Amendment ut Suet ion 4) 
Motion to re! er to Select Committee. 2562-63. 

Coi»L or ( KI MI.SAl. Flax KOI UK t AjklKM».\U nt » Biu. : 

Consideration uf— 

Clause 11. .1153, 1156, lib-4, 12b5. 

Clause 15. 1214. 

Clause 16. 1221. 

Clause 17. 1203 til, 1272. 

Clause 20. 1501. 

Ciau>c 33. 22 41 2242. 

Clause* 99. 2U59. 

Consideration u» I he Kept*ri nt the Se]e»t ( u>j.iu<itn' on the Indian Ofliuai 
Secrets Bill. 2763. 

Consideration of Wot krm-r-’ Coin;*. Bill lHol 1*32. 1S07. 

Criminal lui v A *-n»S u-nt Bui. • • ’ :«»u oi 2*31, 2037 203b 

Further n>ns:d« , ratt'»n <•» \\ »*rkim f ‘> ConijH-t.Ha! i**n Bill. 

Diiyf.usMon <>n nominal mn : * . t*» n-*:: ' J.i *1*’ e\ j«*i. ditme, general «jm*s- 

tioiis pdating to \ot.ihh e\p«-mli lire. 3. ».“•*. ',379. 

Gemini disc***M»m «*: : JS - tm- 10-3 2 4. Fir**! 3 *h» 5 3’Klb. 

Indian Fae turn's i Am* n :3 l>> : i u» der •- -»tion. 2DJ0. 

Indian Mim> Bill. * 3,--at ... . : J i '<* Hrjmrl. 16 42. 1*»5J. 

indiau orh< ml B: . * s* r .*■ s « < on.su* tie*- Krpotl 

2251-2252 

Indian i Vt;al < »»*!«. 1 An.' *. ' * I'. I? * «*•*»•?» -a* i..;, of -* . 3840. 

Motion to i on id*-r ;ii«- * *>*;< ,.j « Dr*** eu\ir«- . \ tm * Bill aw* 

pass'd h\ t-'.i C 'i:.u! v :.**<• . 1 iF* 

Motion to tak into , •n-oU-iation l •« Cnn.*md l. v Dmudmcnf B 31. 2512. 

Motion that t. ** Mala**:*, f iai.* v .pphnieutuivr Bill 6c token 

into ••Mn>nh r»* ion. 21.5b 2 D*n, 2 1 62. 

Motion to take into t: r i5*p.»rt ••! pie b elect t nmimttec on the 

Married Ffopcrt* < Au.endu ent ) Foil. 22?v|. 

Motion to the «‘of,'»idcratoiii o! the * »hIc ut Criimiuil frvmlurr 

\ Amendment Hill. 1024, 1**27, 1033. 

Motion to refer the e\»*lu Iron* !idien»-ificc Dill to Select Committer. 

2297*22248. 

Motioi; to re etrculak i:u* Kvilu^ion ittrrn liiltrritiuiii- ftdl, 4938. 

Motion ir refer the M.»..salman Wn^t K ^isi ration Foil to SeJert Coromittrr. 
2313 23*7 

Motion that the Dej«>rt ot the Select Committee on the Indian Final Cod*? 

{Amendment.} till l*e taken into rtHUkidcrafiou. 28 M 2^15, 2822. 

Point of order la*'* 1 *! whetiwr v«Uil»lr ikon* jnny Im* tn»u!rrnil to u. ;.-vuinbk< 
3482-3485, ,>487. 

(^tui tion t Supplementary < re attendaine at loertrng# uf Lrgiftlftture 
1609-1607. 

Quest mn by rr t.re».|.« tauml by flood* in TVoffn) IZtl. 

QuMtion by ,e bridge over I>iipa*h*r River, BangiJ. 2236. 
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CilAUmiUKl, Mu. J.- contd. 

i^ucbtioii i Supplementary ) regarding Devolution rules relating to Calcutta 
University. 3237. 

truest iott by rc expenditure on N.-W. F. Kxpcdilion*, 19204922. 1237. 

Question by rc iluod water channel# on Sara Si raj gunge Railway. * 

1234. 

QuctOon (Supplementary j rc Hindu temples at Bruidaban and Muttra. 
3940-3943. 

Quest* on by ■■■•- re India* wur due*. 1237. 

Question by — re m-uflicitmcy <»F uceoin n ilk m hun of iin]>erial Library, 
Calcutta, ami iu transfer to tiuvemneat oi* Bengal. 1087. 

Quo-lion (Supplementary ) rc lighting *»n the Bengal ami North- Western Rail- 
wax. 1605. 

Question by - rc operations on North* West Frontier and personnel of forecs « 
employ cd. j 'Sib. 

Supplementary 'piotion hy — - rc railway concessions. 1164. 

Qu«*d»*»n rc report on Railway embankment* and Hood* in Bengal. 1233. 

Question by tc Rewr-c Coum-il Bilks. 1236. 

Question by re 3o -peeia! .t;>pon«tmrt>N m-cntly made to the I. M. S. wl 
(hiring the war. 1235. 

Question by tc wa*i-nwm and embankment* on Sara- Sira jgunge Rail- 

wax. 1 123T* . 

Remarks or 'juration rc portion «»r Members ot the Indian Legislatures is 
the Warrant **t l*ree.si»«nii*. 2*01. 

Statement rr Report >! t \m,u itt<r *•:« Arm?. Act Rule*. 2G T 2. 

CHKCK OFF1CF 

Question by Mi. »%. Atm<rd r* t ppei Di\:-i»»n lime-.-cale ui pav in . 

1 106. 

CHIFF’S f'OLLNOKs- 

Itadget. Demand- tor tiiani*. 3* 

OHKF 1NSFKCTOK OF MINKS 

Question re Report «>t - ■ 1956. 

UUKAMKh'— 

Question rt - - m rail way workshops and the ex«*Ut>iou <d Indians. 1613. 

CHINA MURDKit 1 ASF 

Question re - ts-16. 

CHIT ASSOCIATIONS 

Qucahoti rc the modification of the Indian Companies Ad to suit the oonsti- 
tutnm of - and Nidht*. 2175. 

QiichI ton n withdraw *1* from and loans on shun* eaidtai to Nidhis and — . 
3475. 

CHCMMERIBS— 

Question »* occupation of bachelor* at Raiaina by Indians. 2945 . 

CBUMIIRRIRR aT RAISIN A— 

(fh&tibm by Rai Bahadur Lachott Biasad Stub* r$ 


% 1109 . 
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CINCHONA BARK— 

Question by Mr. M. K. Keddi Garu rv stocks and prim of and quinine. 

1008. 

CINCHONA BARK AND QUININE— 

Question by M. K. Keddi Garu tv p urchn.se of . lOGti. 

CITY CIVIL COUNT — 

Question by Air. K. C. Neogy n establishment of u in Calcutta. 301)9. 

CIVIL DEPARTMENTS - 

Question b\ Mr. B. Vcnkalapaliri.w n reduction in — -- and Military ex pen - 
diture. 100c. 

CIVIL LINES, DELHI- 

Question rv lease of Bungalows in . 

CIVIL MARRIAGE BILL - 

Question re Dr. Goura — 10U3. 

Quci/ion by f.uiu Girdhari Lul Agarwala • rt pM-aeutution trout t t»o 
Ccnhal AaMK'iutnui again*-. - - . Bm*4. 

CIVIL M ARK1AGE HILL . DK GiMK’Si 
See ‘•Bill.*’ 

CIVIL SERVICE— 

Question rv pj*er ol the Lcgi>lali\c Aswx'Uibly to reduce the pay ol officer* 
of the or i he Army. 7. 

CIVIL VETERINARY SERVICES - 

Budget. Demands lor Grants . 3G71. 

CIVIL WORKS— 

Budget. Demand.- for Grants . 3657 -3662. 

CLARKE, Mu. GEORGE SAMPSON— 

Oath of Oiliec 2407. 

CLERGY— 

Question rc expenditure on and religious buildings. 2345. 

CLERKS 7 QUAKIEoS— 

<>ucfStio:i rc provision of doors ind windows in the Indian at Raisina. 

' 3170. 

CLERKS, UPPER DIVISION— 

Question bv Mr. K. Aluned rc grievances of in Telegraph Cheek Office. 

1106-1108. 

CLOW, Mk. A. G. — 

Consideration of Workmen’s Compensation Bill. 1884-1885. 

Further consideration of Workmen’s Compensation Bill. 1010-1917, 1030, 
1040, 1050-1951, 1078-1070, 1081-1982. 

Oath of Office. 1841. 

COACHING STOCK— 

Question re electrification of 


of Assam Bengal Railway. 4009. 
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COAI^- 

QuesMon re. auction Mali* of wagons of unclaimed . 2953. 

(Question rr «•* usumptinn of Indian - - * on railways. 3019. , 

(Question if difference in rales for carriage of on Home and Foreign 

Railway*. 7199. 

Question rr differential f*»- carriage of . 1020. 

Question rr pi iron of on different railways. 1295. 

Qitf^tinn n the rate- churned fur the carriage of . 1290-97. 

Question rr rale*, tor carriage of Railway - 2994-55. 

Question rr sale of unclaimed - hy auction nt Knlyan. 1290. 

COAL ff IN TR A < T 

Qu««*t.oti r. i *»r carriai'i* of #*»m! fron. I’a^utta t f ■ Rangoon. 2737-29. 
C<».\l. MINK ArrihKNTS 

Quest i»»n*. »•* ■ - 1 tUtH. 

coA!. it ati:s 

»>, i r» ::»r*lv!ur reducti m of •• on Railway*. 3232. 
fORRA ANTI VIA INK 

«/.:• ' >; Ka, Ra’a.dur \:e/ r*' manufacture and wider distribution 

..r 

roil!-: nr < 1VII. UMi |»ri:K j AMF.NDMKNTi mu. i Dn. iJOIRu- 

Pn^etitatioi! of R -i>o;i .» 4 ' Select. • *« t *»#• 2549 

mnr or n vii. nrorKprin-: . ami:ni»mknt. mu. iMcnshi iswar 

SAKAVi 

Statenout h> Mr fn-Men* that the Standing Order do not provide for the 
u;o. it ,r of a Ib.U b\ ai.v, «*r»c Out its in!todu»er. 2f»‘*S. 

u»nK oKrtvii. I’Ron fM Ri ■ amkni>mknt» mu. .Mu. a<» arwala t— 

MoU-.ti to refer to Select < 'omTi:i ,|, » o. 004. 

Adopted. I" 1 1 

mu r: nr < kimin \f. PKorKhritK < amknpmf.xt » mu.— 

Motion to }»«»•%* j»o:u* tli* consideration of • Negatived. 1 922- J 934. 

Motion to confide* 1034. 

Motion adopter! . 1 034. 

Consideration of Causes 110 of the . 1934-1059. 

Motion to consider clause 10 of the 1114-1118. 

Motion to eo? eider clause 11 of the . 1119-1102. 

CnuMderat i»*»; r*f f 1 in*. ^ 1 to of the 1934 1059 

Consideration of clauses 19 ft >-19. 1239-1299 

Consideration of cImj.m s 19 29 <3>. 1399-1339 

I on<iderut ion of clauses 29 1 3 > -23 <31. 1 372-1412. 

Consideration of clauses 23 t3)-29 (/»•>. 1472-1524. 

Consideration of clauses 27 <11-33 (1>. 1545-1581. 

Consideration of clause^ 33 tl)-49. 1722 1751, 1752-1797. 

Consideration of clauses 47-91. 1804-1840. 

Consideration of clauses* 92-79 <1>. 1991-2919. 

Consideration of clauses 77-99. 2911-2043 
Consideration of clauses 99-127. 2951-2990. 

Consideration of clauses 99-1 27- A.- 159. 2192-2219. 

Reconsideration of clauses 11 , 33, 162. 2223-2244. 

Ronumbetw of clauses in eonaecutive orfler. Title and Preamble added. 
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CODE OF CRIMINAL PROCEDURE ( AMENDMENT) RlLL~ro«frf. 

Motion thnt ms passed »*y the Council of Stale and . amended by the 

Legiriative Assembly bo passed. 2788-2802. 

Consideration of — — (Further amendment* by Council of State). 3815-3829. 
CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL (AMENDMENT 
OF SECTION 4) — 

Motion to refer to Select Committee. Adopted 2550 2503. 

Motion to ronsid^r Report of Select Committee. -K03S. 

Motion to pas*. 4038. 

Adopted. 40*J8. 

COLLEGE AND SCHOOLS - 

Question re nmnl»er <»f at Delhi and grant* made. 3099. 

COMMANDER rs cu I K1 . HIS KX< ELl.ENCV T11F 

Criminal Law Amendment Hill « Con^tdenition of > 2t»38 39 

General discussion of the hudiret f«»? 1923 21 Fir*t Atace. 3WIL34. 

Motion *n eonsider the Fi rnv.ee HIM .W»s *K* 

Resolution tt King** F»»r l?'di;>* - 11*3) 115 

Ki>«ot"'i«.n r Kiio** 1 * ('iifimeo'Hi- ’*»r 1ndt.iv ; t j d { ?sdt.>«d/:P;<ir. * f 1 tiA n«r% 

Regiment*. 2417 IS. 

COMMERCIAL INTELLIGENCE 

Budget IVmnrd- for Gi.mt* 3023 27. 

COMMISSARIAT DEPARTMENT 

Question r * corruption tfi 13.V*. 

COMMISSION 

Question rr the » * * j ; M t it tit i« *?: and fen* * 'he Piddle ^ertter* 215* 

COMMISSION’S MILITARY 

Question rt trainin'* *>f Indian-* **r in AttdVrv, Engineering, Air Forre 

and Royal Marine 2479. 

COMMISSIONERS — 

Question rt appointment of two in one Division in Assam 1092 

Question rr of Feudatory States, Orissa 3937. 

COMMISSIONERS HIPS DIVISIONAL, CENTRAL PROVINCES 
Question by Rai Bahadur G C. Nag. rt abolition of — . 1102 

COMMISSIONED OFFICERS IN THE ARMY IN INDIA - 
Question hv Mr. B Venkatapaiimjti rr . 1011 

COMMITTEE 

Announcement rr jieraonnet of Public Account* — — . 3873. 

Announcement hr the Presiibrnt of the ejection of mem tiers for th* public 
Account* - - 3854. 

Election of member* for tile Public Account* — — . 3845*54. 

Str 11 Fntdic Account*.* 

Statement laid on Dm* table re tufting* and eoata thereon 3890. 

Statement re report of on Arm* Art Rule*. 2872, 

9w*tkm regarding Cotton - . 3938-3437. 0 
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COMMITTEES • 

Question re Government and their findings. 994. 

Question re the report of the Arms Rules . 2347. 

Question re report of Military Requirements . 2547. 

Question re report of North -Went Frontier . 2G72. 

Question re nj>ort of Karin) Distinctions . 2547. 

Question re work and cost of . 1295. 

COMMITTEES OF LEGISLATIVE ASSEMBLY— 

Question re diseumion of the report of the . 1073. 

COMMTNAL AND CLASS REPRESENTATION — 

Resolution re in wviros under the Government of India. 3192-3227. 

COMMCXICATIOX - 

Question by Mr X M. Jo.ihi re means of lief ween passenger* on Railways 

1297. 

COM MEN f TIER, REPRESENTATION OF— 

Que«ti<m by M. K. Reddi tiaiu re adequate in Public Service-, Madras. 

10*9. 

COMPANIES {RAILWAY’ ~ 

Question re rule of - Working State Railway*. 2149. 

COMPANIES t INDIAN » — 

Question re *r ^jirntir»n of the Indian TV*, nrGnent from the Provinein! Registra- 
tjee' Impart me * »•» Madr. ■» 31*29 

COMPENSATION- 

Question rr grant «*f • t*» w'lair* r* in Raniui. 972 

Question re payment of to Hohilkhund and Kinnaon Railway in .•onnert : on 

with w **d fuel. 1 Hi? 

CONCESSIONS - 

Resolution tr railway - and mlu*9i«»ns 'it fan 1 *. 394(1-53. 

Question re to te* garden enohrs by A Mm Bengal Railway. 1988. 

CONCESSION TICKETS— 

Question re issue of first and second class on Railways. 3923. 

CONFERENCE. r MPIRE - 

Question by Dr. H. S. Hour re , 1089. 

Question by Mr Seshagiri Avvar rr Indian representative on . 1089. 

CONFISCATION »f PROPERTY— 

Question by Mr. Aganrala re under Regulation TTT of 1818. 3172. 

COKHRESr— 

Question re arrest* in North W«**t Frontier Province of persons eonneeted 

with and ftfiilafnt agitation. 2278 79 

CONGRESS AND K Fill. A FAT 

Ouesttou re treating of agitation prisoners as political prisoners. 2280. 
CONBTTTm ON A L REFORMS IX INDIA— 

Question by Mr, f, V. Mmjriri Avvar rr {R, R. Muroomdar's Resolution). 
1071 . 

CONTINGENCIES— 

Question re expenditure on the heads of * Supply and Services" and . 

2952. 

MOLD * 
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CONTINGENT EXPENDITURE— 

Question rc on the Government of India Departments. 3105-06. 

CONTRACT— 

See “ East Indian Railway.” 1337-38. 

CON V K VANCE A LLO W A NCK— 

Budget demand for - - **f members of the Council of State. 3406-08. 
Question re grant of Motor Haulage and to members of the Indian legis- 

lature in Delhi. 2411-13. 

* v e " Legislative Assembly.’’ 

CON V I CT S ETTLK M K N TS -- 

Budget. Demand'* tor (i rants. Jails and . 3009. 

COOLIES — 

Question rt concessions to tea garden bv Assam Bengal Railway. 

1888. 

COORG — 

Budget. Demands for Grants . 3073. 

Question *e nun -ri.d for tb.- uimdgamut'ou i*l - — with Madras. 3120. 
COPARCENER— 

Hindu — • Liability Bill. 

‘Motion to ref»r p* Solci t Committee Negatived. 2563-78, 

CORRUPTION ON RAILWAYS— 

Discussion rehiM’.g to . 33H3-8H. 

CORRUPTION TV GOVERNMENT 1HTARTME NTS 

Question re 1359. 

'’OTET.INOAM, Mk. .1 P — 

Budget Oemm.J undi r D**pn tin*‘iit of Education and Health. 3525*27. 

Pu !.;»■' iie;n:>- -I urui# r -id* head f*r*linary pent's under Railway* (Traffic 
• Department' 3. ISO. 

Cantonments Areomuexiatiot. ; Bill. 1099 1700, 170 

Motion *o adjourn the eon-;derari>iu of i laiw 2 of the Finance Bill re enhanced 
salt duty. 3723. 

Motion to take into consideration the Government Savings Banka ( Amend- 
ment 1 Bill. 2839-40. 

Motion that the Report of the Select Committor on the Indian Penal Code 
f Amendment) B ; H he taken into consideration. 2807. 

Question re the purchase of Stores throngh the Central Stores Depart- 

ment. 2785-87. 

Resolutions re adequate class and communal representation in services under 
the Government of India. 3225. 

Resolution re adoption of a policy of protection. 2363. 

Resolution re emigration of unskilled labourers to Ceylon. 2110, 2111 , 
2138. 

COTTON— 

Question regarding Committee. 3936*37. 

Messages from Council of State re Cantonments (House Accommodation ) 
Bill and Transport Bill. 2247. 
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COTTON CESB BILL (INDIAN 

See “ Indian P 

Motion to consider lveport of Joint Committee. 2050. 

Adopted. 2653. 

COTTON TKANSPOBT B1LD- 

Presentation cl tile iieport oi the Joint Conan i live on the hy iLc liou’blc 

Mr. C. A. JLnnes. 1021. 

Motion U> consider lleport oi Joint Committee. 1707. 

Motion to re-commit to Joint Committee. 1707. 

Motion to re-conumt to Select Cumnmicc. 1710. 

Negatived. 1713 
Consideration. 1714-1720. 

Motion to pa**. 1720. 

Adopted. 1720. 

COUNCIL^-- 

CJ motion te Ian:*! Atiu^i) on iiadvvav.-*. lull 

COUNCIL BILLS— 

'{WmIioii r< Juio-il. 

COl NCI 1. Hi AM UKK, LI (KNOW 

yufstion by Labi tiirdhanlai Aj/,«rv. .«». u . 1 < * 7 7 . 

COUNCIL OF INDIA - 

by Mr. K. C. Nt‘*»g,» agin A.ya/ r< appu.mments to 

. 128i. 

COl. NCI 1- OF blAIK— 

Budget ucuuutu lor conveyance c o* .• (.i.itKT' ul tile . 3106-68 

Ddftgtl aenmmi lor tra veiling aii'*w.in« •* of lartnlKis oi the — 3103*60. 

Message lrorn the — §e tne l niuinai inhe* Act, JP1I. 1033. 

McA*»age lrorn — r t Indian Cotton t Bm. i 7 . > I 32. 

Message lrorn the Indian Mines, Indian Boilers ami Maiaintr Couipie- 

tiun oi Tnalft Bids passed by that Chamber. 2Ji>. 

Message lrorn — ft Naval Anna mini* Bdi. 26U9. 

Messages lrorn - ft Indian l a vr.es (Amendment; Bid and \\ oilmen's 
Compensation BiU. 2700*2701. 

Messages from - rt Cautonmetits Actommodulion i Bill mid Cotton 

Transport BilL 2247. 

Message from re Paper Currency and lie pealing and Amending Bills. 

2881. 

Menage lion; the - re Code oi 'tnmm.. i rot ed are i Amendment; BilL 

2965. 

Message from the re the Married Womens Property Act 3928. 

Messages from the re passing of certain Bills by it. 3139. 

Message lrorn U>j re iurliier amendments to the Code ol Crinanai Pro- 

cedure ( Amendment ) Bill us amended by the legislative Assembly. 3139. 
Message from the — - re the bill foi the aitpprc&dou of trailic in women and 
children. 3556. 

Message from it the Indian Fiuauec BiU as passed by them with amend- 

ments. 3945 

Messages from te J>gal Practitioners ( Women) Bill and Merchant Ship- 

ping Bill. 4017. 
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COUNCIL OF STATE— could. 

Question re the election of Air. A. B. Muhammad Hussain to the for tba 

Sind Muhammadan Constituency . 2413*14. 

Statement (laid on the table) re amounts drawn by Members of the and 

Legislative Assembly on account of travailing and halting allowance. 
1002-04. 

COUPE COMPOSITES 

Question re expenditure on . 4U0S-0U. 

CRIMINAL LAW AMENDMENT ACT 

Question re withdrawal of during the Royal visit. 00h 

CRIMINAL LAW AMENDMENT RILL < RACIAL DISTINCTION* IN 
TRIALS)— 
inlroduetiou. 1B07-00. 

Motion to take into consideration. 2*iM>*23<t2. 

Adopted. 25**2. 

Conxidcmti' »n. 2. r Mi’J 234. V 

Further eon^uleraijvn »>t . Ji*»>!*«42 

Motion !o JO'iJ. 

Adopted. 2h*»'\ 

Motion lor »»*n>id* ration el . , An;er.<hj. id - by K oun» il ot Slate). .41 A t 

Adopted. 3131. 

Consideration d ! . L' dd. 

Motion for agreement. dldd. 

Passed. 313 3 

A vr**f! t M the Governor tinner. d i»> ■■ . 

CRIMINAL PROCEDURE CODE 

Que^rion by Mr Girdhaniai Agava aia re amendment .»t «S tending Lie 

poser* ot High C*'urt. 1BHJV 
dee "Code o* Cmr -tnal Procedure t Amendment ) Bill.” 

criminal I hires act 

Message Iron; Council of State re , lull. 16&I. 

CRIMINAL TRIBE* t AMLNDMEN f > At i. lull 

Assent to the by the Governor Gracia! 2011. 

CRIPPLES— 

Question rt es{>enditure on jtcmaj unable to earn their livelihood 

2343-44. 

CROOK S1IANK, Colonel Sib sVDSKY - 

Budget demands for grant*. tmi Works. 3e*67. 

Budget demand for Indian Foetal and Telegraph Department 3573-74. 

I'udgvt drmaiid for lndoFuro|Man Triegrapti Department, 3503 94 
Budget demand for I^-nialurv under General Admiimiratti-n (Hilt Jeurncv 
Chaigea). 7431. ^ 

Explanation given »•>■ of it*, present poeitk’n «f Hie Imperial Wirrieee. 

3865-67. 

Motion for leave to introduce the Government Bavin#* Hank* (Amendment) 
BilL 2485 1 
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CROOKSHANk, Coi*h(kl 8iu KIDNEY— cuntd. 

Government Savings Bank* ( Amend mini ) J-lill. 2636-3D, >841*1.!. 

Rcholittion re King'* Couuuis.tioin> fur Indians ami I ml utilization of Indian 
Regiment*. 2444-45. 

CURKKNCY- 

Budget demand* iur grant*. . 3i»72. 

CURRENCY NOTES-- 

(^uintiou rr hit»imture on of tin- \.due of R.?. 1 • mi «nd b*-> ch ang ing 

baud*. 31 1 J. 

(USTOM8- 

Budget demand — . 3*240-74. 

Question re increase in the prices ol foodstuff* and increase in the pay of 
custom* establishment at Karachi. 3117. 

CUSTOMS (KARACHI)— 

Question re appointment to post of Actant Collector <»I . 3138. 

Question rr increase of a^x-a^ment work ot parcels meiu'd from England. 

3116. 

CUSTOMS ASSISTANT COIJ.K* TOR. KARA* Hi 

Question b\ Mi S t Nhahatu r* th«* appoint n:< u; <»J a third — . 1010. 

CCTS IN DEMANDS 

Statement *«t 3<d». 

a I f At K-TA1A HER LINE- 

Question ft completion id . 36-VA 


D 

DA< < A - - 

Question r « head IV* thfm- in — — -'!■ *. 

lucumts* 

tf«t u Raiaina Quartern 

DAIRY FARMS- 

Question by Mr. B N. Miara re appointment oi Indian Supervisor of 

Military . 367, 

DAKRA- 

Qufction rt inclusion of village* of Uarhi and in Dchru Dun Canton- 

ment, 2846. 

Quest ion rr income oi nullah near Cm hi and — . 1*846. 

DALAL, S.uuaa it A- 

Budget demand under subhead ordinary i.xih'ums under Railway (Trafifo 
Department supply of wagon*). 3oSi>. 

Budget Demand* for Omni*. Stamp’*. 3618. 

Que*tVn regarding contract tor Refrcahmcnt Rooms at Railway Stations 
3234. 

DAS, llAim BRA.? A SI' XII A R— 

Budget demand ; Customs (Reduction by 11 lakhs). 3263-65. 

• Budget demand for aali, 3416-17. 

Budget Dmnnada for Grants. Commercial In t ell i gence. 3625. 
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DAS, Babu BKAJA SUNDAR — contd. 

Budget. D«uuauiU lor Grants. Delhi. 3653-3664. 

Malkharoda and Guoulia Villager Euws Bill. ‘ousideraUon ol . 3647-48, 

Question rc coaching Bailie earnings ol the Bengal -Nagpur Railway. 3856. 
Question re Commissioners id Feudatory Static, Orissa. 3637. 

‘ Question re completion ol Cuttack -Tnlchvr hue. 3856. 

Question n Government consultation on ciuinge* in law utfccliug the Hindu 
Society. 3864. 

Question regarding lac-ruscaivii work. 3333-53. 

Question re mileage ol Bengal -Nagpur Railway naming through Uoriya 
speaking countries. 3856. 

Question re number ol men in the ben no ol the Bengal- Nagpur Railway. 
3866. 

Question re Political Agent ol FcudaUuy Stale.-, Orissa. 3937. 

Question re Passenger SupenntcndeuN on Bengal -Nagpur Railway. 3860 
3861. 

Question re Kajknmar College- U>r aristocrat*. 3864-38i>6. 

Question re reductions in ♦>! Bengal Nagpur K«:Uhv. 5jmv» 

Question #> r*dn« ti«»n unde* if* ad Opm.'! . ■ \ Rctn n< ht*»» nt ton 

nuUee). 5>73 

Supplementary «jt»t ■ *;. * Mi. Aik'u ^nf* !»pm: • >:* :in .'itahtli’t 

ol a purl on Or»v«u i***J 

Resolutions r< adi/i|Ua?t- rta-.- and r<'iu:\anai :i p:*>t ntalmn :n < 11 . 00 * nude: 
the (n>\ eminent <•: India. 5317-16. 

DEATHS 

Question re * Ded; d.i* !«> nrti.n i- mi, t an otina:c. 3331 

debates ;n i.e«;im.ai i\ i. av-emru- 

Remark- h\ I*. 1. A. on Barium enter) o tirte-y u* - 37) T 

DEBT - 

Set “ Sinking Fun J*” 

DEBT AND TAaAT-UN- 

Question by Mr. B. \ maalupaliit*,,*! rt ami t Ap«ndtian; on productive 

purposes. 

DECK PASSENGER coMMIUEE - 

Question re the at Bon taken on I hr of Rie — 34i& 

VEVESCE OF INDIA— 

Question by Mr. B. Veukatapatingu rt cAjumditurc on . Dm*, 

DEJEJUiED liEBAlES-PHEVKKZIDK OF BILL- 

Motion lor Irate to introduce. 4047. 

Adopted. 4047. 

Introduc'd. 4047. 

Motion for circulation. 4047. 

Adopted. 4047. 

DEFERRED REBATE FVSTKM - 

Question re . 

DEHRA DIN AND Pt*SA INSTITUTES— 

Question hy Mr It. WnUtapatiraju re mtimdt at --*•*. 1000. 

DEHRA DUK CANTONMENT— 

Question n inclusion of village* of Garhi and Dtkn In ««», W44 Wfft 
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DE LA RUE ST AMI* PRINTERS — 

Question re couti nuance of contract. 2151. 

DELEGATION— 

Question re Indian from Kenya »o London Conference. 3870-3871* 

DELHI— 

Budget. Demand* for Grunts'. - - 3040 3057. 

Budget. Demands for Grunt* New ( coital at ~. 3074. 

Question re lomparimu of electricity rates at . 2067. 

Question n condition nf Mn«r files in ■ — 2347. 

Question r* deati • in d'tr to mu. minion of an offence. 2221. 

Question t* ett*rtrieit\ t hargo4 in 3083. 

Question r< esperditurv on the upkeep »»f the ancient building* of interest 
at 3*»9ft99 

Question rr old MnatjtJes in and around — . 3040-3943 

Question tr nttmlarr of Art fufivis ai-d School** «t — and grant* made * 
3099 

Question r* reeowrv of r»*r::« of quarter-* in - — . 3682. 

Qui-einr • * •>{ ‘■■■nud'-d * • » officers in . 3083-84. 

^rr .dno “ Mosque* 

DELHI FORT— 

Question r* denuditr-n of historical huiMinfr* in . 2221. 

DELHI MURDER CASES 

One*- 1 ion** hv Mr .\p<»nra T a , 1846 

DELHI, NEW— 

Qiiehcn rr income and ••TiH*nd:tur*» on — . 3682. 

QyiisIm it r<r income *•* Muri-dpalit v 3684 

DELHI. PO? ICF *ERGE\NT< 

Que fieti ioic r»vn» f : umt and rny of - — - . 3233. 

DELHI, Pot TCE M*!MN<PK« T«|R 

Question rt*«rar*l is»vr my of — 3283-34. 

DELHI. PROVINCIAL GRANT— 

Qiif-tion hv Dr. IT < <Rmr an to *sffe*« of Awemhly's retrenchment in . 

1099 

DELHI* RAILWAY STATION 

Question rr removal of 1st and 2nd c!**t vrtv'inr rooms at — — to upper 
storey 2150 51 

Qhiestion regarding nde relating t*> i***ne of Railwav Receipt* at — . 3231- 
OuHiim rr «*f »<•«{•».« <.>i'»h1c 30fift-3970. 

DEMIT UNIVERSITY 

Qumtimi rr tnninlrniinrr snaiii f^r ‘ wnd ColI*9M. *Ic. 

now) 

DEMTT UNIVERSITY ORANT - 

QttrMirn hr Mr .Tarni^A** Dwi*rk»«I»« rr rrdarUon in . 1102. 

DEMIT WORKS. TATTER TAT. 

Qnmkiuwi rr tnnU»r« f«r - — 2742-2743. 

DEMANDS (IJST OF* - 

Modification of PwwJorr in Wf»rd lo diwuwon of . 3239. 
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DEMANDS— 

Statement of refused by the Legislative Assembly ami restored by the 

Governor General in Council. 3845, 

DEMANDS FOR GRANTS— 

Disco ‘'ion on question of debating small demands after larger demand (<« 
same subject) bos lx*n moved and voted on. 3382*83. 

Extension of time for discussion . 3590. 

Summery of outs in . 3074-75 

DEMANDS FOR SUPPLEMENTARY GRANTS- 

Motion re . 3109-10. 

DEOLALT CANTONMENT - 

Question re extension of the — 2958. 

DEP ARTMENT A L EX PENDTTl U E~ 

Question re during the last fortnight of March. 2953. 

DEPARTMENTS (GOVERNMENT OF INDIA 1 — 

See “ Contingent Expenditure " 

DEPRECIATION FUND— 

Question bv Mr N M .T«*»hi re utilisation of on the Great Indian 

Peninsula Kalla :»v. 1292 

DEPUTATION- 

Que-dion re report of to Fiji and Hritisb Ontana. 2548. 

deputy shipping master and shipping master, Calcutta— 

Question re i>»!n|daint again*? 1351-52 

DEWAR. Mr- 

Question re oflb < or»Vr bv A. G . Punjab, re d'eno-; from office 

1528-29. 

DTLPASfTAR RIVER BRIDGE— 

Question re Rental 1235. 

DIRECTOR GENERAL. INDIAN MEDICAL SERVICE — 

Question f e function* »>f 4014. ^ 

DIRECTOR GENERAL. POST OFFICES— 

Question re A«*t<dant to 3929-3930. 

DISSOLUTION OF LEOTSLATTRE— 

Que«fion regarding lading of YAtlLt on the — . 3230 
DIVISIONAL COMMISSIONER SHTPIS) ~ 

Otie^fiott r e nb*i!i*^r» »be of .. — \ n Bihar and Oriwtv 3100 01. 

Oiwticn re abolition of . 1529 

DOORKEEPER ETROPFAV- 

Que«tion by Mr Manmobanda^ Ramji re in Domhav Port EdaMUltmcnf 

1077. 

DRAFTSMEN (EUROPEAN)— 

Qw*ti<m hv Mr. Mnnmnhftrwl** Rwnji rf tMintaMMuw i>f ft* - — in «;«.!■ 
Stirvry Dnirinr OffW. 1077. 

DWARKADAS. M«. JAMS’ A DAS— 

Adjournment r.f resolution rr Arypatrh turn Smwtarv «f Statr rr loSkm 
Autonomy 27T5. 
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DIM X 90 LEGISLATIVE IMUBIiY DEBATES, 

LWAKJLAJLtAb, Mb. J AitLN AJJ Ab — tontd. 

Appointment ut u Koyai ComunhMuii on Indian 149U. 

Budget* General diseuttuon oi the - lor 1923-24. Pirn stage. 3049-3052. 
Buugel demand , Custom# {I'uy ot esUibiuOimcut ; . 3248-49. 

Budget immaiid ; Custom* \ Reduction -i lakh*}. 3270. 

Budget d e m a n d tor lied w ay » ^Miscellaneous expenditure). 3354*56. 

Ituugvl. iliiKUtoiuu 011 nominal iuii rumiing 10 non \olatne expenditure, 
gctictui questions, 1 Waling 10 t-.»penuuait.. 4-75. 

Budget demand ior Ruii v*u> Motion jui 1 eduction. 3401-02. 

Budget demand tor Legislature unu* r (icneiui Admiiu&UaLJun ^ JLLili Journey 
Charge*;. 3431*33. 

Budget. i'ciuuud tor U»c Wn*ee oi ;»«. 1 *. 5142 43. 

Budget demand lor imln-Ane* i)ej «»: iu:< *.c 35W. 

Budget, itauiaiidft lor Brani-. tno-a ■? >. Du»: .m«i .Sinking Pund*. 3030. 
Budget. 1 ’emu ud* lor <Irun:.*. Mi. . .^neons P unite Service# Coiniuib- 

Mofi } . 3031-3632, 864U, 3^1. 

Coimidei utioii ot ciuuav 2 of in*- Fn«*ui<v Bd». 57.#6 .* 0 . 

Consideration of clauses 11 and 10 ot via; Code oi‘ Criminal Procedure 1 Amend* 


meul) 

Bill. 1167, 

1246. 


( Milt . 4. •. 

.iU*»U v*I ''.aii-'' ~J •*. . 

< - 1 .ii.ii.4 i Piovt.uuiv v Au.i.!idiiitnt) 

BUt a 


iiO' l. ■»-*!.» 1. 

■* IP*.. 

* *»lij«ld» t 

>/i ii.* 


»; . . 4ouu. 

• * ■ 

.l> i '.i * » I »' » 

j: k:..» .. - * '• 

.. .. *•;.*. i I i8*.p l877>i. % >i8. 

* 0 ; 1 

\fi Uii- 

»<* *— **- 

. v 1 i*m:ii4t;vv on 1 uv ludiun Uificial 

S'*': «** : 

Utii. .'.'sj 

278 J. 


Criminal 

Law Amendment Bid. 

tt.onMderaUon *>1 2025-29, 2645. 

f urlhri 

» *.»({•»< dvf it!.’.* 


- < 'i:ir •rij.'ii’ u»i, iiiii. It*U2-lP'»d, li..H>4 # 


ltfMLPJUU. 

Motion #uf in > piuen: < i.i t** *it***u** «- n! «■. .1 h*' v.-U C ommisjuou 

on ItnUnu Nerves-. K *»:*•». 

Motion Unit the Ind ai. J io'orn * A • a -im* u Bui in :ak«*n into consider- 
ation. 2U90. 

Motion that the Report ot the >«• 1 t*«m.i..uio on the Indian Penal Code 

( Amendment j lull he titk».n mt'» * -tdvnumn. 2MI, 2>li, 2818. 

Motion to circulate th<* Indian N*«*\p A - * nt Pull f»»r opinion. 2836 . 

Motion to con mder the Code *>£ ‘ n:nni.»; Procedure (Amendment) Bill 
1058-59. 

Motion to pav. the Finance Bill, 

Motion to postpone th*. cimaidera!* - ' e 1 ode .4 Criminal Procedura 

(Amendment) Bill. PXM. HO?. ]«27. 

Motion to refer Indian Cotton t e*« lUh i*> Joint Committee. 1621. 

Motion to rafar the Exclusion from Inheritance Bill to 8elect Committee. 
2296 2297, 2298. 2299. 

Motion to refer the Land V.u mhornt * Bn. t.» Select Committee. 

2332, C3M-2335. 

Motion to take into consideration the t nmmnl Law Amendment Bill. 2510- 

11. 2515 

Motion to take into consideration the Report of the Select Committee on the 
yarried Women's Property t Amendment ) Bill. 2288. 

JJUfJ) 7 
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DWARKADAS, Mk. JAMNADAS—cuncW. 

Point oi order whether sinking fund can lie diseussed during budget demands. 

m 

Postponement oi' resolution re separation oi railway iroiu general finance. 
•JS1U. 

Question te Council Hills. 2l»70-2b71. 

Question by re development of Forest College at Dchrti Pun iuto a 

Research Institute. 1085. 

Question re elections to the legislative Council in Kenya. 087. 

Question re Imperial Wireless. AS*>5-3870. 

Question re limited responsibility assumed bv the British India Steam 
Navigation <ot;pam towards puKM’iigerv 1*77. 

Question re Mr. Keating’s minute of dissent to report oi the Knlish Uutana 
Deputation. 1070. 

Question r» te.-u appoii.tmeut oi a Mopping < «»:i.u ittee l«7.%-7b. 

Question re opinion' o? the Local ( iovermnenK on the < ^Donnell 4 irrular. 
1073. 

Q notion t, | *r «■ in r* , .*a T, <; t‘» furL.*-: ; ***g:-i*'i- *<? !;,«■ t f t • i . * i ? : Fu.»nr«' 

I’m!!. ;^4». 

Qiiotmi: r* »niri "< * >< ! . 1 r !\.- ! 

Qlli -th*!, r. *+‘.U «>’, < ttUfe-i l LiiL. 22 7*. 

Quo’mn n •** «»! Nin li *!-.i •>,. tin K* ♦•;. »■ !n«i..in A 

24* W». 

Question * >•; i »: <r,!.oi* r, m p«» .« .« ‘m ;>• - „> 

Question Stij pic' ••etaM » r :d: n . ?a.iwa- ■. *»> 

Report of North \\ o: Frontier 4 >•(;*»:.»!(*■•■ >;* 

Kes«»hittou*> re a*H>tit»nn of reserve* 1 •'oi‘ k pat , V: , ,c* i ILn ^..sh * » patlo-nUr 

romniunitio 318 7 -H** 

Resolution r r mb r* ■'.«*” .t !•«■{.. ■. - «?)o|i * U*'t. 

IMOLMOA. 

Rtsoi'thon re change of n.r’hnd of r\Altnii;tlt<<u f'*r fur Indian CimI Viurf, 

1425 1*7. 

Resolution re emigration of unskilled Ld*»ur !>* Mr.*!*- SctOrtr»Mi+« and 
Malay States. 2144 

Resolution *r King*# Comniiwonn f«»r Indian- and (ndmiu/Afion of the Armv. 
2420. 

Resolution re t tAf of ImfMr •settler- »f. Ker 4 . ,t '.CM* J’Tl t 
Resolution re wiping out of Provincial mntrihutmn 2b 7 A. 2fiS>! 

Resolution re Workmen’s compensation in agriculture 1792. 

Rpeeial Marriage Hill — Motion to Circulate for opinion, rKMM-Ofl, 

Statement of busi&m liy the Hou’hk Sir Malcolm Hailey. 2030. 


EAST INDIAN* RAILWAY 

Question re admission »«. Fnvmcerrm- - -lOH lA 

Question re Catering Department* in the and KaaUrrn- Bengal Railway. 

2165 50. 

Question re claims made for goods lost against — . 2730. 
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EAST INDIAN rtAIi.WAV- -ronhl. 

Question re diflloult i**s« in smltim* reserved accommodation on . 3600. 

Question re expenditure on nmi (treat Indian Peninsula Railway. 1170. 

Question re expenditure on stock. 4011. 

Question rr mnniieoimni *.i and (rn-ni Indian Peninsula Railway. 1365* 

60 . 

Question re pn\ u.* nt «»# roiejM-ii^tlion lor income-tax to deferred annuitanta 
tm - 1298. 

Question re preferential employment of Ahirl<» Indiana on — . 964. 

Question re reduction of rates and fares on . 1295. 

Qtn^mn re n*”*ci\'nr •*! Kt ;md 2nd ehi?H compartments on — 3023-24. 

Q»--' i»>n if terminatiMh of - contract with the 1337-38. 

EASTERN BENGAL 'RAILWAY 

Question re i’atertu^ Department* in the Ka>t Indian Railwav and . 

2155 56. 

Question by Mr I\ AI u:»*d *♦ ■? hi.-mc* to pav-enjrers on the . 1112. 

Qu* re i i -n’li*- ■•*!,? * :t .'**»ed tor p l’vhjw of ticket* Ml the . 

IX*. 

f ’ r« *i»» f \ *<■' -ta:T L33S-39, 

Qn»-* t ri . ’ * \r <*• c J» ♦. - .o d ;{»d ‘las* paso hirers on . 

1164 

ri»r< \th»v 

llndipd iMnand for ftr.tnN !*Vp‘, JS. 

TUid; re !Vn ,»?.d •'■>? G t 2 3646 

Quezon r* - . *, o. *.■:<* ■ re t »«*<. 

KIUVATI«»\ AVI* Hi \I.TH 1 HT \KTM ENT 
Ibid /H dcu-iKu*! ! *»r *“*2 , » > 

EIGHT AW A I’ll i r- 

QuHiK'f rc ni* l» I ;o>d ?■'*!! .sf.ua }>•<’<* 1613-14. 

FIGHT ANNA N’lfKFI, PIECES 

Question re n**n ar«-*-ptnnre of hi. A* -i four ai.-nu and in Delhi. 1415. 

ELECTION! 81 — 

Afusoutirt ment re j«v*. tenement *>f General - in Kenya. 1695. 

Announcement hv the President of the of Members of the Public 

Accounts Committee 3854. 

Question re the of cdReinl* to the Indian Lew?- hit n re. 2152. 

Question repurilintr dates of ♦.» central J*hmI !etr 'Matures. .3231. 

ELECTION” EXPENSES- 

Question re fixing of *e*dc of . 3171. 

ELECTORAL RI7LE8-- 

Rtatement re conference to consider rerrdnti ms under the — . 2923. 

ELECTRIC INSTALLATION- 

Question re at Amhata Cantonment 2954. 

EI.ECTRTCITT RATES-- * 

Question re mmptrimn of *t Delhi. 2SS7. 

KLLAR^TA. SHF. DM AN 

QiNtm re witUwMiiK of (natality dno to — Kerth-Wstom Mngr. 

9788. 
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EMBANKMENT— 

Sbb u Irrigation.'' 

EMIGRANTS FOR FIJI— 

Question by Mr. It. Venkatapntiraju re . 1007. 

EMIGRATION— 

Notification laid on the table re - »>f unskilled labour to the Straits Settle- 

ments, the Federated Malay States. 1332-33. 

Notification laid on the table re of* unskilled lalmurern to Ceylon. 
1233-1334 

Resolution re -• — of unskilled lalMUirer* to Ceylon. 2104-2143. 

Resolution re - of unskilled lalnnim*** to Straits Settlements and Mahay 
States. 2143-40. 

Resolution re — of unskilled labourers to Mauritius. 3133 08. 

Nee “ Labourer*.” 

EMIGRATION f EXTERNAL'- - 

Budget. Demand-* for Grants. — - — . 3671 

EMIGRATION j INTERN A I A 

TUnhrrt. Demand* f**r Oran?* . 3071 

EMPIRE EXnimTION - 


Question re Dew.'m Ihd :obir Vi oaracha* nchariar** work on — 2349. 

EMPLOYEES— 

<J’ie<t!on -#• dism : '«ji? *»f railway • and savins: effected. 4006. 

Question re i«vte»i*i.i?> of - on in * after 55 warn of nee of of North- 

Wf* ter’ Rnihvp.v 2671 


EMPLOYER* IN TIP*. GOVERNMENT OK INDIA SECRETARIAT- - 
Stab rm-nt re -:i;d fhr- table f, 56 
ENGINEERING SERVItT* 

Qwh t! ad*-. - TfuRau Railwm 401 M2 

ET’ROpEAN COMP \ETMEYTS 

Owstion ?• T*:«E:-»*- in Eo !* tmveRin?* on R»;i*!.y* rm. 

rritopFAV rn viMimnvTs: os imtt.way*- 

One*-* ro*» re TnJnn<* fra*, rllinj? in 2045 

EVIDENCE f AMENDMENT! BILL, INDIAN— 

Mo?«7»n for fmve to |*t ♦ rodtie*. 4046 
Adopted. 4046. 

Introduced. 4046 

EX AMIN \TTON. DTT A RTVENT A T, - 

Qne*f jr* re Candida ?n re of temoonirv el erk* for — — . HOT. 

Question r- r*arfht»lant of /*»n4i»lftlpfl ar»t*ear»nr in — tI07, 

Question re utsv : t>r of be 0 f!W r% in Political IV^rtwrnt, 074. 

EX OTA NOE COMPENSATION— 

Qne-'fjor* r, niivnnt of 'dlowftftet** to Govern men! e-mplovpr* 3124 

EXCISE- 

Budget Df-manda for Omuls, . 3610 

EXCTVSTOV FROM INTTER TRANCE HTLTe- 

Motion to refer to Select Commfttr# 22W-2303. a 

Adopted. 2393. 
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EXCLUSION FROM INHERITANCE BILL-conld. 

Motion that Sir Campbell Rhode* and Maulvi Abul Kasem be added ii 
memticrH of the Select Committee «»ti . 2784. 

Adopted. 2784. 

Presentation of the Report of the Select Committee on the — . 3372. 
Motion to consider Report of Select Committee. 4018. 

Motion for recirculation. 4010. 

Motion to pars. 4038. 

Adopted. 4038. 

EXECUTIVE corvcil.- 

fludirct *b maud !«•■' n<»»:r *•* t »**? • . 'M-kMI448. 

EXECUTIVE n.UXdl. MEMBERS 

Question rr of ■ arris*/*- built fur . 3728. 

EXODUS TO SIMLA— 

Question bv ?4i. 1 * ’ .iju r. ]oh", 

EXPENDITURE 

Oucstinn rr «*n of > * r I:ill**d durir #r the war 2345. 

QlH-'dloll r.> Rau\\a\ Rrii-f:'lt» 1 ‘"V 

EXPENDITURE IN ! \'iiI.A\!> 

IWI/et firman*! »**r • inb-r the control of the Secretary of 

State 308*2 

Rudifet Dema* .1** i«>* «Ir:ii:t under the control of the ITijrh Commis- 

sioner 3003 

EXPENDITURE *»\ ivn? v oEFICE 

Quc-*»io*i tr nil* «*«?*♦•?* nf ?H-tv »♦. and British Treasury. 1078. 

EXPENDITURE. R* ct*, TR>N nK 

Qto*»i>n re • ;*i.d *..• i! Tit*) * . •■-■i.-’e. 100S. 

extim \ssi«T'xt Commissioners 

Question rr Indian Ta * f^Turr- ,i*. A«-nn' 2004 2005. 

F 

FACTORIES ~ 

Nee * Indian 'Amendment) Rill** 

EATYAX KHAN. Me. MOHAMMAD 

Question re additional DM net Magistrate, Delhi. °8P 
Question re appointment of * VOi»r« ** hr Oo^mmrnt. 3888. 

Question re eost of homhinr on the frontier. 3887. 

Question re «-o*d «*«* r.nr^;i^ built \ r *mb**!<. of Executive Council. 3728. 
Question re demolition «/ historical hnihliiur* in Dc4hi Fort. 2221. 

Question re dDenssion of resolution rr Arms Aet exemption of members. 3887. 
Question re el-*ib»lity of political prisoner* to serve in Tjeeiftlatures. 1001. 
Question re historical hnitdin?* in Asrm Fort. 2221. 

Qnestton rc in ports of motor raw ami motor cycles, 2222. 

Question re instructions for votine to non -official nominated members. 3686. 
Question re issue of free railway passes to soldiers froinjr on leave. 3687. 
Qteatfcm re nitration of the Foreign Enlistment Aet, 1870, in British India. 
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FAIYAZ KHAN. Mr. MOH A MM A D —contrl. 

Question re payment of remuneration to Mi*. Rnstomji for l»is lectures in 
America on Tndia. 1004. 

. Question re political prisoners in Delhi Jail. 1001. 

Quest ion re power of free voting of the nominated non-official members. 

3680-87. 

Question re power of the Legislative Assembly to reduce the pay of officers 
of the Civil Service or the Army. 3857. 

Question re publication of the Report of Arms Rules Kevisincr Committee. 

1017. 

Question rt special train for Prince of Wales 3728. 

Question re tenders for Imperial Delhi Works 2742 2743. 

Question re treatment in Jail of Maolana Quthmldin, Editor of the 14 Congress.* 
1001 
FARES— 

Resolution re railway concessions and reductions in 3046-3053. 

FAKTDOOVJT. Mu RUSTOMJT ~ 

Consideration of chow 17 of the Code of Criminal Procedure i Amendment) 
Bill. 1273. 

Oath of Office. 055. 

FEE— 

Question re for professional services in Cantonment (Setteral Hospital* 

2155. 

FEMALE TICKET COLLECTORS- 

Question re «*n railways. 1358-50. 

FEUDATORY STATES— 

Question re Commissioners of * - - Ori«c.v 3037. 

Question re officers in —.Bihar and Orissa. 3073 

Question 4 Political Agent of - Orissa. 3037 

FIJI— 

Question re cm iff rant* for . 1<K>7. 

Question re rrport of deputations to and B.itish Ouinna. 2548. 

FINANCE— 

Postponement of resolution re separation of railway from general — . 291 4 - 
2923. 

FINANCE BILL— 

See 44 Indian V 

Question re procedure in retard to further progress of the Indian . 

3846. 

FINANCE DEPARTMENT- 

Budget demand for — - (Pay of officers!. 3538 39. 

Question re scrutiny of the proposals for expenditure on the — by * Depart- 
ment other than the Finance Department. 3020. 

FINANCE MEMBER— 

Presentation of the Budget for 1922 23 bv the ffnn*hfe Sir Basil Blackett 
2926-45. 

FIRE ARMS ~ « 

Question re Bill relating to employment of for dispersing wwnblim. 

1079 
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FIHK AKMN - could. 

Question rr Bill and rules for use of for dispersing an assembly. 1176. 

Question rt vuiariege riiar^e on . 1060. 

riHOZKSHAHl MOSQUES, DELHI— 

Question re and other mosques on Qutab Road at Delhi. 3103. 

FISH (THING INDUSTRY 

Question re expenditure on salt in eouneetion with . 1000. 

FLOODS—* 

in North Bengal. 3*72 

Question rt in Raj Slmhi Division. 1165. 

FLOODS IX BENGAL — 

Question rt breaches caused by and cost of diversions. 1234. 

Question re report on Railway embaukm«-iit> uni 1233. 

FLOODS, NOM11 BENGAL — 

Question rr statement promised by G«»\ emmi-M m eunnection with the — . 
3ti»0. 

FLOOD water CHANNELS 

Question »r -- <*n Siirn->irsij juul’i* Railway )1M. 

FLO IK MiLLfc- 

Question re »t« pi* • »at »>»n i>i I 1 ':* 1 

Qii«Mi>*n i’ M * ..Lta*:, ««i t .• • j-.ivv i <•: j;,< jine-lax 

rolieettoii. 20-YI 

FOKLKiN Al,.. Ft lilHAl. I »i.l‘Aii i MLM- 
Dud;M •ten *>n 1 *-.i . 3460-0*. 

FOREIGN I.NhhlVd.Ni A< i. !'/•* 

Quotum rt the Mperntivu ol in British India. llHMl. 

FOREST 

Budget Deuu.od . . 2nd -laiu. .’to* 

FOREST COLLEGE, DKHKA DIN — 

Question re development ut into a Keaean.ii imtiiate. 

FOREST UESEA1 un INSTITUTE. DEAR A DIV- 
Question rt . 1001). 

Question rt employment ul Indians in the . — 1177. 

FORESTRY SCHOLAKSHIPS- 

Question tc the grant of by the India Othec. loos. 

FOLK ANNA V1ECES-- 

Question »r lam aeceptai 1 . c ot .lick* l and u>>.! anna pute,> m Delia. 

1415. 

FRASER, SIK GORDON 

General discussion of the budget lor 1023*24. First stage. 3652-3056* 

Oath of Office. *2601. 

KeMj’uli'jn rc wiping util of Frmiuemi contribution. 2077-2670. 

FRONTIER (RIMES REG I LAHiON 

Question it convictions under — 3031. 

FRONTIER CilOSSTNG REGULATION— 

Question re repeal of iu Upper Bunns. 3170. 



56 INDEX TO UW 8 L 1 ATIVE ASKEMBliY DEBATES. 

FURLOUGH ANI> LEAVE REGULATIONS— 

Question re the differences in Mweru the European and Indian Offlotrt 

on Railways. 1293 

FURNITURE— 

Question re supply of Government — . 2668. 

FURNITURE DEPARTMENT- 

Question re transfer of the to a private agene*. 3683. 

G 


GAJJAN SINGH, Saki ar Bahaiuh 

Indian Cotton Cess Rill. Consideration o! Report of Joint Committee. 2653. 
Resolution re adequate <ln.*^ and rtuiiuuiual representation in Hen-ires under 
the Government of India. 32<>u 

Resolution re adaption ol a poM »»: ptnirtuon JJi'ti-.’aHL 

GARDENS- 

Question r< amu-hahn ol at (*«»>». na 

UAKHl- 

Question re ni>i> , ot« t n I>: . • i, g* <*; Deu«.i !'.♦:< t ant nmeui. 

2*14 2MA 

Question n iimwu «»; nuil.t . ,« •! . n»J i’at.M J”' t«» 

GARRISON IN 1 M » I A AND lit U«q» \L'm; i*'MMAND 
Question r> i du» ■*•*»» m l*i*» 

GEARY, SI U WILLIAM 

Gift or Un.k* R> > I •< . I * - * 

GEN ER A LAI- M i N i M RAID* N 

Budget ti i let »4 : i >1*. 

Budget - Li*t lVma;;»U r«»r G ►**- ;*;< 

budget demand t**i the »»t!ne *1 tie P S \ ,►1.1'* >111 

Budget demand for Stef? a. »i IL'<;**n*d«; ♦** *»«■!.»• is Git 

3446. 

Budget demand lor h\»vulitr ( «>uiicii « tour ripen**** » . .»44b J448 

Budget demand tor la-gnuA Uvc Assembly tdaii) allowance of non official 

members). 344*31 

Budget demand for Legislative A*!*rubh < motor batting* c»I member*;. 34&1- 
60. 

Budget demand ***i t'ouimil ol State -travelling allowance ». 3465-W*. 

Budget demand. l-*r iimveyanre allowance ol member* of the Council of State. 
3466*66. 

Budget demand for Foreign and Political Department 3460*06. 

Budget demand for Home Department 3406-3617. 

Budget demand for . 3523*3573. 

Budget diaetumon. 3663. 

GENERAL CLAUSES t AMENDMENT) BILL- 
Motion for leave to introduce. 4060. 

Adopted. 4050. 

Introduced. 406<* 

GEOLOGICAL SURVEY— 

Budget. Demands for Great*. 3660* 
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GERMAN EAST AFRICA— 

Question rr cl *ulh> of British and Indian oidicr* in . 2316-23, P>. 

GHA7AABA1>- 

Qucsltoti rc inconvenience at 3rd cia^ hooking office at . H*17. 

GHOSi;, s K. 

Qui'Mioii rt the ui»t»oinluii‘tU of Mr. — a? a Shipping Uiuhcr in Bengal, 
EH!*. 

OIUI.AAIJII.AM IS1.IU KHAN. S.\vn\u 

Resolution wt Kind’s l«»r hahai:.* an*' I iidian^alm;, of Indian 

Regiment*. 2431 2432 

GHCEAM R ASl'I. K » l A N ul s.\KhH A 

l^ucdt'*n n 22 7!* 

IHDXKV, UlTIMN «'..:u.» ii A .1 

Hud , i* demand ; t u-tu.M'* « F«s> »,r * ->tn J did nt 32* ,; i » 

demand liu-on * ta\ R% ut«ion ut i )tpart. i.« nt . 32'.*I. 

llnd.<t den.a'.d : »r 1 *» * ' p* od *. urr mm; » and 

RiumUi. 3349 V» 

l»ud",'c* delink.. d Uitdi ! and I'**’.: \* ! 1 pa rim* * • 341*2-93. 

Hud-et dcj o.nd :«>r I *•-: ».irt r- < nt i-t i\dn»at t <*;i and Ikail . : Medical). 

Jo >J ,i7. 

l*,id, *i t *. fnand •**: * »• f >• .v! A : :» In-ltat 3A* J*-,. 

Bud,;*! demand !♦*;• ! f«d an IV* t.i. and J *.-!r u'rapl. J h-perUio-M. .CM -&.*>. 
Rudire* I*vimiiuU t •: t»ra:/'. M.** < 'J.iim -is ■ l*-. 1 *k- S<. rv a-* • ( ..nun i.-s mil >. 

Further rotisMdcrttti«*n *d Worknu Cumpen.-atnui Bill. l 9 *Ki.jo, Ivd\ 11*72, 
ltd 

Motion iuf adjouii.iiatit ;•» di-em-* the appointment ol a Koval c omwissum 
on Indian »S*r\ »i»«. 9i. 

Motion to take into eonatderalion tin. iruiiutm I .aw Amendment Bill. 
26**0-01 . 

uni ft aomhtion ol jn nn.iiit n; ipiartu* at K.i 'iiia, 3w*l 02. 

Question rc (liffrcntiatioN in «:ai l of mten t-£ *ev advance- :np passages; Li 

Europe. ltWT*feii. 

(juration rr 4 \tci.»ou- ol m .ivj» n!te v y.* >ear o. .mv employee* oC 

North • VV twin n ! * uilw a v . 2t.»7 1 , 

Question rc gran! ot marriage i«iiou;«n<v i»* ii*;n;d iJcpnitmeut 

1010. 

Question #r mart^rt^c aiKuuma granted to !»*■ 'id A: jm) Medical Cor|»a refused 
t« 1. M U. 4010 17. 

(Question re |»tahaiicmm> }>uio<i ior the Senior Branch of llic \\ omciiV Xl'sdi* 

mi Semee. 24H3. 

QuoKtioti u mci^raiiuu of nunso trained m India. 24S1>S2. 

Question r<r retiiTwienLi on Great Indian (Vniinuila Rail nay. 3971. 

Q motion rr reversion to duty of men wrving er- India during the war. 

24H3. 

Question < Sappiemeutary ) rc Ether Committee’s reeoinxnetidatiuuH relating 
to l M. 8. 401 S. 

Qncatum (Supplementary) re functions of Director General, Indian Medical 
Service. 4dU. 
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GIDNKY, Ln;i*TKN'.»NT-CoLOXKii H. A. J.— contd. 

Question (Supplementary) re transportation scheme on Great Indimi Penin- 
sula Kailwij*. 3870. 

Resolution re abolition of reserved compartments on Railway* for particular 
eommumtu-. .'*183-80. 

Resolution re adequate class md communal representation in under 

(ioverumciii ot‘ India. 3220-21. 

Resolution re cluii! ex* of method of examination for the Indian Ciwl Service. 
11 Hi- IS, 1430-42! 

Resolution it Kiu./s Commission for Indians and Jndiuni/ation «*l Indian 
Regiment*. 24-7*2431 
GIXWALA. Mm. I*. I\ 

Budget. General oi tor 1023 24. !*ii -I -tin** Ji»ho s.| 

Jlmhzet demand tor R«d\va\ - mocking exprtix-s * . 3’200 33O| 

Bud-et demand I • »r Kad^as- (motion lor lrd'irtnm b\ 1 t rore and M lakhs), 
3307 0*. 

Budget demand -**r tie -iafi and household t * • G*«n rm»r <iitof.il 3143. 
Budget den. and u.obr -ash I * ad Kx**»utnr I ;! 3147 1*» 

Bltd-et demand under sub load l.cu’t'dntc* e A *4 a ids A|i*0 *'»1 
Budget demand -tinier -etb head Koro»;;v and lVhtnal l)ep.*r!» : •;» 3|HHK>, 

Budget demand I -r An. > Department iMan4in; Aru y ■ 334 J IV 

Budget deft am? N»r Grncinl Adit migration. .33**3, .‘.31! 7 ’* 

Budget. I )| i • at »<.; t! • tpie-tt.»n r.tr-cd » .* -./.*•» r " rll be m 

order to li.tn.H.- a d« :*ai 'men' a‘fer ?h* V.d, 1 -»: *»*r tha. <U pat to * nt has 
be -u Miit li iM'*: 37:‘<J 

Colts iteration %•: , hns*.* 33 n ( fh» < «>«it ot < .tnamd l*:e«edtm Amendment » 
Bill 373". 1731. 173 2, 1733 
Cim.-id‘*i;rem ... • -.e.-jiiid la»* Ana mim* ».| flsl* J**4 7 l*» 

Motion to rounder tl.e Code o< < rin iisa! : Amend: • -*■!/ fill £ InJO 

Motion t** < «>!,» j.ier t ;.*• 1 tnan*e ltd! 

Mot; it to tali* into * oUNsderat^u 1 toe Report *e *b* ? I iwi th«- 

Married Women'* Proper". Amcndmi n? = flit!. 2287: 22*-* 

Question t* a I'i.ontv tor mamt* .tann* *d Mainlm;* Arms in India t*M 
Question r* the a itnont\ under whieh t*u *4.indin«; Ann} in India i* made 
rained. 24*0*1. 

Question n the purp'^ «»f '•'tase.ite/ Amo in India *N»4 
Q ties' !<*n ( Suppe-menf a; * • re alleged r* r 'ti.‘Uft!u>n «*f Ki^'reta) } «d Sti*U- <*l» 
pawn; of the tr.otton |»»r ad jonnt men l rejrardioj; I'aMn- ?Vr>»e^* Commit non 
3*J3t). 

He?<olntK»n re a«ho*ttr*n «*t a po*i« > id protestiou. 231*8 iM**l 
Rrofdution re Ki nu'*** Comm umioh* tor Indians and IudiaiuratHm id Indian 
Hcir.nienta, 244<C2442. * « 

lUoo«ution rt wiping out of I’rovuuod eoutribultous 2i>S!»«2blU 

01RDHAR1IAB. Mm. VAHAYAXDAS 

Qttcatiofi re a^icv-meot relating to Tbirumalvaaal 312S. 

Qn**«fpon rr M*par#in»n of the Indian (V»mj>tn«N I^arlMt from the Phi* 
vimtnl Rctr»*d ration Itopartmimt in Madras. 3I2S 20. 

C^tftfeMmii re iu E dition to lod of Income Tax Atiditori*. 2473. 

Quc«tion nr romnnttee for aclcct ion of Inrow** Tax Auditors. 2475 76. 

Qnealton re Inrome Tat A****** and Income Tat Auditors. 2476, 

rt xnoaldkaUon of the Indian CuM}*nk* Art |o mi ibcacotteii* 
of Chit Aftaociatieix* tmd NkS5k to Mndmo 2476. 
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OIRDHARDAS, M n. NAltATANDA.S-mofif. 

Question re uutidHr of Income Tat Awossees in the Madras Presidency. 

247b. 

Question re nuinUrr of Income Tax Auditor* in the Madras Presidency. 2475. 
Question re rules for the enlistment of Income Tax Auditor*. 2470. 

Question rc withdinwcl* from and loans on .share capital to the Nidbis and 
Chit Association 2475 

HOLD STANDARD HKSKRVK 
Question re . 393M 39*0. 

(iOODS !t A I KS — 

Question r#* pri*f”mit',a! - - craned by railway- to Foreign Shipping 
Pompano* 1 ; «01. 

nor it. d«. h s 

Appointment «»l n K«>;,al t on Indian Services. 14r>b-!lO. 

^tndsrct di.M'u 'iois <’( for 1923 24. First .stm/e. 303S 3442. 

B«d/**t demand fir Kaiiwn*. : -undu- pro»it-». 333H-30. 

Hudiel ; l‘ns*off S > p-,v »»f e-tabli-lorent * . 

Budj*-l d» f * avd f *» 1 j;r-«»n *• t.iv . K<--or j j:t!> ~?t!i«»n of Department* . 3276*79. 
Bnd.ot demand u* drr >«U 3413 

Hud. *t demand .» r !**::*. da lure unde*' <3-n»r:d Administration (Hill .Journey 
M M 35. 

Budget demand ti nl» r »i:h head I .e.n-lat i -,v A-^vri.blv * ».»n\ «‘va'.vc- allowance). 
3454-56. 

Budget demand under -uh h« :id Home Department. 35oi»-07. 

Budget di-n.ard ! *r Kduc t m and Health Department. 3524. 
rtnd.o * demand t**r Arc \ D* -partincnt i St uidnur \rir.>s. 3545*40. 

Binlcet demand f »r Indian P«*Sib arid Telegraph Depart? -nl. 3579 S2. 
lb d-e! demand* i »r K*»r»-*t :AH<ounoe* and H*»nort»naK 30 0t». 

Iludircf Den and* *’ >*• -'rant* Man i * 30]0 17. 3iilM. 

Budget. Demand* t»»r ;*anU. Delhi. 3054. 

HthlirH. Di*t u**o»»n *»n non mal cut* iviatm;: t«» mm \*»tahle expenditure, 
L'vin-rnl *|Ur*li*»! * red,* v-j; to '*'*uble y jH iiditu-* 4 33.0. 

Cfjtfit or I ‘iv jf. iSas m ut: < Amkm-mk' . * Bi. 

PtncsiMPat on of ?* * }£• port * • ‘ th» Nlert t ommittee. 2^>4!\ 

oi Funis tt. Pm**iJMifr iAm iv-uivn Hif.s. i AMrsiotisr or Section 
41 

Motion («> trier t * Srhrt «‘omn r!t.'e 2.552-5. 

Cat*!: »>r Fmyivu Pi:** i mar iAmfvj>vkvt; Hiu • 
rovmideration of 

Hhum* 21 1 175 *tV 

rinuM* 25, 1517 IMS‘2 4 * 

Ham* 27. l\5t>1357. 1,561. 

( law*- si i :»7« 1 1 :.si . 3225 . -.-.-x m » . -‘sw-X 225 

n«r<f .*«. :ei«.i;. 

Hun-.- IT. I7«n.ir<il 

• Ontw 47. IKOfi 1S0H. ISO! 1 , 1810. ISIS-1814, 1815. 

cu«**> .v». iH-'fi, is:n. is.yj. ih:«. 

n«UM< ft!' J83.V40. 

(liu e a i*mi. )!«'.*. 

• Ctao* 66. 1903. 

Clauv 67. 1903, 1998, 1999, 2«00. 2901. 
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GOUR, Dr. H. S. — cvntd. 

Code of Criminal Procedure (Amendment) Bill : 

Consideration of — 

New Clause 7i-A. 2006. 

Clause 72. 2007-2008. * 

Clause 74. 2000. 

Clause SO- A. 2013. 

Clause 87. 2014. 

Clause SS. 2010-20. 

Clause 00. 2041-13. 

Clmi-e 100. 2963-64. 

< 107. 2<’72. 

Cbei-v 100. . Curli er ; mmdments l,y Cn mei! of S*:ito). 3817 1*>. 3820. 

Jo_4. 

Clause 114. 2070 2077 
Cbu-e 110. 2o70. 20NU. 

C!aw-e 11 7- A. 2*»S3-*4. 

Chus-i- :.7-.\ nn«l 127 M. 2080.2000. 

I la u 12“. 2103 -2160. 

i ‘lau.M- 132. 2! 77 70, 21SJ. 2104, 2195, 3100, 2203 04. 

( 4 or<- iler?0 im. •*’.* Cuo-e 3 of the Imliau Finance Hill. 2734. 3733. 

Cons •!* ral.on **C -:*b i-Iuiim- (2) o f cIuum 1 2 of tla* Finance Hill. 3777. 

CoL?i ! - at i* is ».f C.-iraiml Law f Amendment ) Hill tKncinl <ii^t na tions in 
trial:- . 3133. 

Cousifleruiiou uf Criminal laiw Amendment Hill. 2012-13, 2017, 2618, 2021- 
22. 2020. 2030, 2042. 

Consideration of fh»* Report of Select Committee «m the Indian Oflirial 
Sivrets Hr!!. 2703. 2763-2765, 2707. 2700. 2770. 2770. 2778, 2783 27»4. 

Cun rut inn i»f th»* Report nf the Joint Committee on the Imliau Cottou C«w 
Bill. 2740. 

Constdr -ration of Workmen** Compensation Bill. 1882. 1878. 18S0-1HS1, 1884. 
Midi r. !•• refer IFidu Coparcener** Liability Bill to Select Committee. 2503- 
04, 2772. 2..: 3. 3374. 2575. 2570-78. 

liidit ii Ofti. i:»l S*»i ret.i Bill. Consideration of Select Committee’* Report, 
2245-47, 2200-01, 2202. 2209-70, 2274. 

('onsideratin** of I»eport nf Select Committee on Indian Penal Code ( Amend 
men! » B?l!. 3S35. 3H36 38, 3842. 

Infoi mat ion #r in-etimfs of the I -Ftp Native Assembly. 2023 
Motirn to refer lx* pi I Practitioners ( Amendment ) Bill to Select Committee. 
2579, 2581. 

Leirnl Ptaefitioners (Women) Bill. 3853. 

Consideration of Malklmroda and Gaontia Village* Ixiw* Bill, 3849 50. 

Motion for adjournment to discus# the appointment of a Royal Commission 
on Indian Services. 1543, 1644, 1587, 1588, 1589. 

Motion that the Report of the Select Committee on tin* Indian Penal Coda 
C\u.i ndrr.ert ) Hill he taken into consideration. 2818-2821, 2826. 

Motion to adjourn the consideration of clause 2 of the Finance Bill, relating 
in enhanced sak duty. 3723. 

M -iiion eireulnte the Indian Stamp (Amendment) Bill for opinion. 2832- 

2853. 

Motion to consider the Finance Bill. 3096-98, 

Motion to pm,* tin Indian Penal Coda (Amendment) Bill. 3135, 
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GOUB, Dr. Tl. S.— cjnld. 

Motion to r*fer the Exclusion from Inheritance Bill to Select Committee. 
2300-2302. 

Motion* to refer the Land Acquisition (Amendment) Bill to Select Committee. 
23.<0, 2337. 

Motion to refer the Mus-aimuu Wnqfs Registration Bill to Select Committee, 
2313. 

Motion to take into < oi.ridc-ation the Criminal Law Amendment Bill. 2533-35, 
2530, 2540, 2541. 

Moth n to take into r<>ii»»dtjn; i<n the Criminal Law Amendment Bill. 2400-99, 
2500- i>H t 25^*2-24 252S29. 

Motion to take i »t«» r< moderation the Report ol the Select Committee on 
the Married Wo’ i^i;*- Property lAmeiidmen* ) Bill. 22XS-229U. 

Nomination «* itcmhet- l«»r tie* Srh-rt Commute** *.n l)r. Iniurh Code <,f 

Ci\il I h ocedwre ! Aiie-nd.iM’M ) Bill. 2040. 

Point of order Vb *#«-! !.■•*:* fund eon hr li-ru-srd durim: hndyrt demands 

3345 0. 

Po-vt ponefj • nt of ic-idui.tir. r> *epu ration of railway from L'ene**ai linanee. 

11M 3. 

Pre-*ntaho»- e! ti • I’rpoiy **' *h»- Select Cnintciftce on Special Marriage Bill. 
3430 . 

Question rt' :» tint, taken hy Covernmrm on various revolt o re da fio n. of the 
Lcvidatiw Avh» 4dy. 1«72. 

(Question r f aiii'.llliN il’awn hy fiiciiitH*?- of the C»m*e j| i.t <tal** on account 
•»f rescrxeii eom'oirtn m!t 1090. 

Question *i *.!tr* r d«* **' \\ Iffi-h.-tll inward** reason; hit* den and- <»f the 
Le ji.'lilCs . v i*', ». 

Question r# authority under w.-.u-h :C- S- and mg \rny in India i.» r* drained. 

24*0 M 

m*o. »*n , i d dr ? or ilewu^ini: mm ortmij.s l»V-«»|ir. 1 o and IMl**. 3n*p. 
itistiuii n ir puhtira* ton of Index o* Itrim’.c*. InSS 

Quezon ' e'ivrt ol A-Modd.h i.-trem -in «nt in Delhi Pmiineh! tirunt. 

1113 L 

Question re L*.ip*!» k t On !»• rent e pTs9 

Question »<* e* ;h*i ditnie in Kii.iand or d* velopu.en* Railways. Itisp, 
Que»*j<(in * r> I 'i»pe**»al Wut'^s. 3Sh.V5S|fh 
(Question * 0*|h * nel! eireuhir. 12V*. 

(J|upf: >on I* o,*vs.t!r; ♦*; a Paeults oi Mu**,.* m oniurten with the Delia 
Cniversitx. ]0, fc S. 

Question »r publication o* Report of th« Arms Ac* Committee. 10X5. 

Quest ion t purchase o! hwomottve- for Indian Knitwai*. P2S9. 

Ques»ion r* ledw.r. -keepers 3943 3911 

Question if teem i incut of 59 additional 1. M. S. OtOeers on special terms, 
lr.ti. 

Question rr n testiln.ton L\ the National Lfliernl Federation against the appoint- 
ment ol n Royal Commission on Public Services. 12SS# 

Question ,*r tesoiulioit pn**ed hy the National L ; heml Federation relating to 
grant o r complete selMIoveinmenl. P238. 

Question rr retail price oi petrol in India. 2341-2342. 

Question rr Supreme Court in India. 1074. 

Question rr demand «l the National LilH*ral Federal ion for fndianisation 
• of the Army. 1238. 
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GOTO, T>!?. TT. S.-rn».rW. 

Question rt the recommendation of the Control Railway Advisory Counoil on 
the f utu 'T n {m:»:'«nm»nl of State-owned Railway*. 2742. 

Question w transit*! of Im|>enal Library from Calcutta to Delhi. 1080. 
Quezon »v tni\*‘Il»U'-r and halting allowances of the members of Indian 
* Legislature. 10P0. 

Question i»‘ AYhitehuir-* refusal of rriMUttin^iidatious on Resolution* patted 
l>v the legislative Assembly. 107.1. 

Question re withholding of gratuity due to Kllahnyn, Shedman, North- 
Western Kail way. 27ST». 

Question (Supplementary) r* c*m of Militan Srru«’«s :»m»X 

Question • ^irpnlereeiiturx ) »v (m»M Standard 

Question * s-wudi- ■ en:«r\ » r* Indian Tn***.* in lrai(. Pah^m* k and IVnda. 

Quo'.'m’.i j S.j . (I,.-. r i(t;ir> ) rr iitc’driuv «»*' **» »- 1 pt-r •.Indent of tie* laidv 
llardinge Medial College. dlld 

Question iSr> *»Ier o uU*r\ i h*n s*n:.r of l»d}s oi» 1 5. d»--o!»it;*»n of a !<*•,, «d:i- 

lure. 121. • 

Quest if»!» S ' ••■I'.tary * r> prti.* of t ?? poH *d .l.utd. d** per* hv the <*reat 
Indian IVrd^ula Kailuav :»!Js 

Qm tfon i Sit .pi*- \ • t* tv tod -a!* of ; * *n.» -t >v M’*'}", i'l If* 

f‘^otutjon r ti»-n of n policy of p*,»te»r.«c. ^374. 

Res* out i»»n t <*! .* , r » *• *Mfhod t ?) »♦ i.i» i*o t^o l*:di.'«r’. t )\ -} S«r\ae 

1410-20. 

-it -..-I, , ,« t ■ i * ton*, j|* d»»,Vj. 

Re**'!'.;?!**!! r ,(*•-; a Vr **■?«•*. • •? *"» ,, i s t h.»n Autonomy 2711- 

27:* 

lte«* t i*io»; rv oft : ju It* .•»?’. of ur.^kii*’**} •,>»*.» j; ■* to Maun tm* 

iio-foiitto* r . h }Ji ■ *■ t o.'f.n * nr and Indian a? o*n ** r " 1 !■ <l;an 

K" 24412417 

!i* -oh.tiori t< v '.tee i t.a . « r.\ *»: K/o'w..\. w lie I n 2 SMsi-iMO, 2SS1- 

2SA2. 

I.’f'.o t*Mu rf . *.f It dial M'trh-r*. "m Kenya 27»>s-27lU t 27*1, 2711. 

IK-Mfl:;*: .n re r .v.'e .*i . tm».|it tor outbid** Lidia. 3)*^ 

dvr., 

!*‘f i r-- HI!-!':? *•*»? #*! P«»o terml » or»tn»uit*on* 2**74. 2>*8#^2<*8S. 

Srvf r i? M.iviJAt.f T Lf.* • 

Motion «♦» on^idi r. 38 # tH 

M* ftoyi to rjrrtrlate for ojonhot If* 17*18 

Morton f.-i t .»*.-« IHlf* 

^fa'oti.ent rr out vending re*wdu?i#m* of the AmmuMv 1870 
S f »■■ - r: * r •* #»f ( oiornr te*- »*t; Arti.s Art lhtW*. 2**72. 

CfOVKHNMLVl 

stat« Joint rr *m»tnde of toward, errfnin PolK intrmliiK^l t*v non odWial 

M loin -14*11. 

GOVKUNMKNT OP INDIA -• 

Question t" ft|*|e»tnmieikt of oflkert rr**m ei^rtom |>nntnee« m ||»e «t»ptrktr 
uroW the — 

Queatinn rr |*ow^ of tn railway mltan. 1160 . * 
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ei 


(10VKHXMKXT OF 1XIHA ACT 

I It:**! micli (laid »»u ^lu» tal»!«*{ rr the policy of lihj Majesty’* liovenuiieiit with 

rrtVmin: to the 1413-M. 

(jiit**»ti<m rr ruli-t umler - * I77.‘t. 

flOVKKSMKXT OF INDIA DLl’AKTM KVfS— 

Que-ti on r r ul‘ Indian* a* See ret arm- aii«l Deputy Set rt*taric» iu 


. lilt. 

(jurat i*ui r *- »d An^lo'li.thal.’i in - J108. 

tiOVKliNMDNT “F ,MHA SlirliKTAKJ ATS-- 

r* t»i»' < i*-n«a| Iv-iatdohmenl in the . It? 1 . 


tjiaMnm m umi U*r *»:’ Hindu' ;n*d Muhammadan- in I !*i* iViiurlmt. , nt&. 

:s«h*7. 

GOVI ICNMI.M 

(juration I « 1 «*J > ►' Vijtt JO. 

ijOYKUNMKV! V\ \ I N • • DAM ■> ? AMKNDM1.NT i DILL 

foi i« .lO' *<» JlvV 

Ailojit*'*!. Jl s -« 

Intro*lii**ii'tl 2 ! 

Mot i* »n i<* t*o * '**n 2- 

A«h»| «!*•*! *» 

i 'oattolcruto*!. - JJ 

o* 2M2 

A*loplr<l 2**2 

(iOVM;N'‘ll ’*1 M 1 Al. 

|oi*D‘* v 1 " a*. ^ f * a - *»' . ; I » * *.i r »-*.■’ * Mil dJIn. 

For A' "t D V • * • > . v « i “ A-^'ht.’* 

M*"n« ;\i- '*»••* i«*» •<*; i* ••!}»!•• j t* «■ Indian Fiisau* «■ Dill h\ the 

t ot.it «i ,c ►'* F* ■ ‘ »» 

* * * A : r ; ** d> ,« U- t<: : ' «• Dud^vt D*. f> 

M * *--oi '/*' f: !'#■:. *d «* ; * i •• *i t* l*'« t l«»r di< u ^ 1*21. 

<»uvn(\«m <«i :m hm in t »»i v ii. 

Statement ot dm ,*ndtt jrUi.-ed i»v the I*. ^s-Jalio oj\ am. iv- lured by 

i fOVMt Nniis. min .n -T!» t r n 

t^U'ftruM t*' Imho* an*! nmMnej'.i* a- t**A, *. 


GRAHAM. Ms:. D 

<» tl» uVjhmI <s s»* 
Sivrrtft Dui J " V> 27t»i L'Ty*. 
Congulerutitm «? t on .imitw N 

i 2244 1A, -JN4, ^>57. 


j«vt t ..i ti.v Iiniiim Otlicial 

-7 SI. 

Heport mu Imhici oihi ml Sevrt ts Dili. 
22ASA !». -TJtrJ Gn. 2206*67, 2273-74. 


0»th of OAfr. 222!, 27, <7. 


ORAKTS— 

QumUmi rr n-.u.rutn.n **( wj.cM l*v I.miI L»gtslauvc Councils. 1079. 

Queatiou re rcslotnJioi; of - 

0RATI-IT1KS-- 

(Juwiiun re — •'« 

Queaiivu re the gvout of to utemki = «t tltc InJiuu Medical Service. JUW& 
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GREAT INDIAN PENINNCLA RAILWAY— 

Question re the purchase o! by the State. 1200. 

Question re claim* made fur gtmds lost against . U7MU. 

Question re deficit on . 3070. 

Question n expenditure on and East Indian Railway . 1170. 

Question re management of East Indian Railway and . 1333-56. 

Question re retirements on . 3071 . 

Question re tender- for dumb sleepers by the . 3127*28. 

Question re ti ansj ortutioa scheme on . 3070. 

(Question ie utilisation of depreciation fund of the - - 03 its putdiabf by 
(Government. 1202. 

GREAT INDIAN PiNlNSCLA RAILWAY WEEKLY NOTES - 
Question re paper called ■— *. 1613. 

UTLAai SIN(iJ), 

lludiret demand utvler sub-head foreign and Political Department. 3403-04. 
Question r< number of lion-oOicial resolutions admitted, dk>cu?scd and pest* 
poned. 3105. 

Resolution n scholarships to Indians I'm* rescaich work. 1440. 

Resolution re statu.? of iudiau settler.? in Kcuxu. 2710. 

GULZARIIAUH ST A PI ON — 

Question re inconvenience." caused by low platform at . 1 007*08 

Gl'LZARI LAE. Lai.a 

Question n id-use oi by Colonel ( rollon, Pre-ideut, Neomueh Cantoiim **• t 

Committee. 002. 

Question re o’ Cauinim enl Committee, Neemueh. 1806. 

Question n term of appointment of . 3121. 

H 

HAPIIU'R RAHMAN KHAN, Kit ax IUiiaiuti— 

Question n researches in Wireless Telegraphy and Telephony. 295(1. 
HAIGIL Mk. I . li.~ 

Budiret demand i »>i- Income-tax (Re-organization ui Department). 3285-86. 

Coni, oi Ci;i.\n>, .w. Cko'Tjh ke (Amendment) Rh.l ; 

Consideration of* 

Clause 12 1180-00. 

(.'la use 16. 1244. 

Clause 22. 1406-07. 

Clause 3 j. 1710-12, 2233-34. 

Clause 100. 2064. 

Clause 100. 3824-25. 

Clause 132. 2182-83. *' 

Motion for luivc to introduce the lute lout Act (Amendment) Bill. 4049. 
Motion for leave to introduce the Money Lenders Bill. 2689-93. 

Oath of Office. 965. 

Be&olutiou re wijiing out of 1'ruviucial contribution for six years. 268912682. 
2695, 2697. 
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XmtX TO LEOIflLATiyE ASSEMBLY DEBATES. 

HAILEY, Ifox'nLR Sir MALCOLM— 

Abolition of Transportation Bill. 3830. 

Adjournment of resolution rc despatch from Secretary of State re Indian 
Autonomy. 2736. 

Amendment of Standing Orders. 3854. 

Appointment of a Koval Commission on Indian Services. 1489 
Appointment of Select Comnlittcc for nmendment of Standing Orders. 3873. 
Budget fii'inand lor Army Department (General Administration ) . 3580-01. 

Budget demand for Department of Kdiieation and Health. .‘1531 
Budget demand for General Administration. 3573-73. 

Budget. Demand- for Grunts. Delhi. 3640. 

Budget. Demands for Grants. Miscellaneous (Public Services Commission). 
3< *30 -3031, 3643. 

Budget demand for legislature under General Administration (Hill Journey 
charges). 3427-30, 3435. 

Budget demand for Railways (motion for lump reduet ion). 3405-7. 

Budget demand under Genera! Administration. 3117. 

Budget demand under sub head Kveeutive Couneil. 344S. 

Budget demand under sub-head Koteign and Political Department. 3475-76. 
Budget deii. «>nd under sul. head Kill Journey Allowances under General 
All 1 1 1 i 1 1 istra t ion . 3433- 23. 

Budget demand under Mib-head Home Department. 3503-3505. 

Budget demand under sub head Home Department. 3307-OS. 

Budget demand under subhead Home Department (Bureau of Information). 
3516-17. 

Budget demand under -nib-head Home Department (Inspector of Office 
Proeedun ) . 3400-3500. 

Budget demand under sub-head Home Department (Staff Selection Board). 

3512. • 

Cnitsidf * ntion of elntwe 2 of the Finance Bill. 3770-75. 

Corn: nr Cnimivat. Piuv'kwkf (A mfvdmfkt) Bit.t. : 

Consideration of — 

dati>e 1*. 1116, 1117. 1118. 

Clause 11. 1110. 1121, 1130. 1140. 1144 47. 1150. 1150, 1162, 1184. 

Clause 1 !. 1‘06. 1108. 1201. 

Clause 15. 1210, 1211, 1212. 

Clause 16. 1218. 1223, 1224-25. 1228, 12 20, 1230-31 1232, 1230, 1241-44 
Clause 17. 1254. 1204 65. 1266. 1272-1273. 

Clause 18. 1278. 1270, 1280. 

Clause 10 1284. 

Clause 21. 1387 80. 

Clause 22. 1405. 

’ Clause 23. 1411. 

Clause 26. 1406 07, 1500, 1505, 1513-14. 

Clause 27. 1540. 

Clause 28. 1562. 

• Clausa 31. 1568. 

Clause 33. 1733, 1734 36, 1744, 

I/OLD 9 
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JVDEX TO I.F/HSt.ATlvtf ASSF.MM.Y debater. 


HAILEY, Hon ' ui . k Sit: MALCOLM Id. 

Code or Crimin.u. IHwwm (Amendment) Dim.: 

CoBAulernt ion of — 

Clan-*. 34. 174.V174B. 1747-48. 

C la list,' 35. 1754. 1755, ! 7 

Clauso 37. 1755). 

Claiw 47. lS05 1S(M'. t ISIS. 

n»«i«c 4f). is>a. 
i hm<v M lsjs, isao :n. 

UaHsi* hT 1 5***7. H><U. 

s 7. H>14 -1*5. 

< j.,m^* < * 4 . » 

Haiw '»') 1.W.2 

1 *I;< »!'•♦» ]<>4. i, 

1 < f;i u ■*** 1 i Further fi!n»*n«1mrnN )»v (Vtimtl *»t Sfnt**t 3Sl?), 3H20 *J3, 

:is> 

< liiii't. I hi ;»usn 

i ‘.iii-i- !. 7 A i\»*i ! 77 f‘, i Ucii-n.-.i Jit'.H. 

< i.i's- !.;•_* j i ■ »* i jjoj. 'jn.j 7 Ji *5 > 

< i;r ; <**» ! ? * 1 ‘ ‘ i s 

i 

r»»?. i.i. ’. A* i, t; . i '. •• / is* i ;;*.***!. :;:♦>? -4€i*»o 

< «■! <>?!..,•.! v .»r<? Hit! i - hy ('naiicd of 

>J; I.S’JM 

f • ;»*ji *»f t *j« ♦♦! tin* >«4*< 1 I ftutoiUti' *<n ti»r hoitaft * 

| ; : u ^7»J. S*KK 77»i7, JltiS). JV75. ^77*». 1*777. J77s i*7Sl 

5 rif- I.: > .* A:» «*? :« tec •**»? Bill * u!« ration of ><*5) l»>, H*M I’J, 

Hi *4. H-i*. 14. Hi;{D-:t7. 1*1)5), >41. H*tJ 44. 

!».»■*• ‘ f s ' I - » • * j- > I «"„■ . *!m ( \f Mv I.K. ;?;W 

} ,.t !*.i t... *.». **^. «•*•■►! if»* 1*» at* f*» H L. !'»♦• VirAmv .141142. 

‘;li:! I ? 

?)*-. .if'* 1 )?■•!.' **; *•» ) 14* r 

I )♦■•{».•' • l ! '.41‘i !?*»• t.»M« ■ r. ? Im* $*>{»<•* H»'. Ma i« ■•»* % '* •i'lU-rmni'ii! %itH 

> *' ‘ ••! 4 f »*•'.»{...•< r* '#*•». ■|,l , flf *1 1 f \« 5 flit 0 

r! ! #•* * ? . • • • !■ * Mt •?■!*•? !o ?";»»?;• ?1 ♦ nHHOlMi*' 4<»1S 

fjsilli’; f*» * « • )»• ! \ **flf ) UlU ♦ Wntum lH.ll ,11 

:w;»* 4i. .s) 

5 » T*m *,■ »»!«'* '».* , n* J « {\ •* AwnKv 

ftiwM-r; '*f ri.-v flau<r 71 A **f thr of < 'ntnfj .il t An * 

W.l iw> 5 . 

Intr***!'!' <»f rri»iin»l l4nw' Arn^inimwtt fliJI 1S^71B0S). 

T>rr»! Prr*-litiofi#*n fWomml Hill .Wit?. »«KI. 

;>^«1 ViSInt**^ I^awk Bill Con**4#* ration of — ^B4B47, 

.“WiO 5'!. 

\f. r f*.r ruUotinmu*fi< t#> fin* of a R«»vn| fommidtioo 

* r S#‘rviw. 1544. l.W. M. 

Motion fr^r U<avr- »« intrtwliw Hit MiUnhnr ^f*n«v> filnt »o?i *»f Tri»U> Supple 

in' nhn'x Bill, # 

Motion to i.djonn. ilw porwitk-ralkm of rliMMO 2 of the Fmaiwr full rr whaniimt 
«. «*H d«ty. 3724 , 
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UAILKY, lJiN'ui.h Sit: MALI iiI.M- cdw/,/. 

Motion It* comndcr the Code ot Criminal Procedure (Amendment; Bill* 
1035-30, 1037, 1048, 1049, 1053, 1050. 

Motion Ui consider the Code oi Cnmiuul Procedure (Amendment; Bill as 
pawed h> the Council id Slate. 1300, 1303-4, 1300-7, 1312, 1310-10, 1322-23, 
1325, 1328. 

Motion to coiiaider the Cnminui Law t Amendment ) Bill (Kaciul Distinctions 
in Trials; . 313 1 . 3133. 

Motion to consider the Pnwiicr* ‘Amendment) Bill. JiOb. 

Motion to pan* the Priaonen? i Anivudutent j Bill. JlOH, 

Motion to nominate Kno Bahadur I . Ban^arhanar as member t »l the Select 
< omi ait lee on Indian Penal Code 'Amendment; 1 till . 1JJ3-11. 

Motion t-j pa*** tlie t od* id Cniiuti.i! PriN rf.arj i Aiuendiuen! > i till . 2788- 

2780, 27m, 2700-2802. 

Motion lo pa*- t hr Indian P«i, n » •«!•- * Anamduien? / Bill. 3133, 5137-38. 
Motion to prrM'liS lh« K»p*»'* ti»* *r3-,-t i •»!nu • *s j : h- i si'ij.Aii Penal 

t udi ? Ameiidn.cnl Bill. Jor>} 

Motion t*» jiosl j»< »|»r !.:#• < »** ..y, I hr I t*d»' *d. I 'f'UniJ.al Procedure 

t Avo-ndmeir. !t:ii P'J !. lo-Jt, JdJn, jo-js. 

Motion \i « *ak* Hit * » *«u ,;d» ra'M*u the f i unuMi Law 2 nieudin* M Itii* 248G- 
24*'h 2.VU. j.M ! H. 251*. J«» 252-1. 2’«2*. -..wj*., 2552. 2535-3*. 

M«o .»n i Hi. t tin* M.»:. »•,!* t t.o.pi.' ■*.•■»» Trial-- Sui»|denientinir Bill !*_• taken 

*'n!,*»rdera*'oi* 21 58. 21**1. * 3 

Motion that 5 Ia* I\* \ * .. *.■*•»- i on.:n:f t« a « on tn* Indian l'ennl Code 
■ V>*si udreeid Pol! f«» '••.*. •. '? 1 • < ♦ •. , .-id*-r.d on jstrj.’jsM.t, 2SU3*2*‘»4. 2S05, 

J* J J _*1 5, >11. 2*17, >!>. _vj: f jsjs 

Motion »<* et». * d» o i i ;*-i on Mu-vili* m. W.ep*? K*-:i*tra- 

j i- -it IWU. 3*77. t**l *2. 3**5. 5**d. 5*o,; 

Mot M If i< > j'A’S Ui' V . V. 15 « rai .on Hill. 380*. 

Nomina! cut* rc!;di: » «*• d*»eu— i*»n on non -votuhle < \pendiUirc and general 
•j.icstton rtdafir.r to \otuh;*- - \pei.ditun 5373, 3377-7*. 

Point of order r» nit+rtius art- !;:■*■!( jmm-d jii the Finance Bill 

i're in order 371* 

Point of order r* tie ! "is !**: . ,i f« n-, <>* i.i'r.-oflviiils. ■!«],, 371S. 

}’o*tj»on<*ment of i^duti^n •* -eparaMon «»! railway from general tinawce. 
21*11 

PreM'utaitou # »i «-! vjit t < •••* ,r < r v **n the Iiwtia. 1 ntti.-.al rets BilL 

1752. 

<^iu**ttou r# lute ti* recant le !t:e further pi* cte^- ■; ii>c In ium tnmncO 

Bill 3848. 

Heplieft to rntuam of a department «! w ih* mnltret deiuand tor that depart- 
ment Imu Kw*t» iwuietiomd. 35W 

Reply to |wMi)t raiMnl ns to the transference c»i votnhlc items to the non- 
Mdahle Mr. 3482. 34KI, -U84. :«-<>. 34*'. ^87. 

Report of North \Ve*t Frontier Cummin**-. 3871. 

Resolution re adequate eln** and ounmiKtnl representation in ^rvires under 
the Govenifuent of Imlia. 3205 12 

Resolution re ehanfre of metlioil of examination for the Indian Civil Service. 
1438-39. 

Retoiuliou re Slate management of Railways in India. 2049, 2900-2901, 2902. 
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HAILEY, lloxV. s Sut MALCOLM- conclil. 

Resolution re stoppage of recruitment for aervifus ouloitlc India. 3955, 3959, 
:mi, 3iHi2 *m 4 , who, Jim 

Resolution re supply of facilities to Alemliers of legislature* to discharge 
t hoi i public duties. 1455-57. 

Statement re .♦liitnde of Government towards certain Mills introduced by nun- 
officiul Meddlers. 4‘*50 4051. 

Statement re Report of Committee on Aruia Act Rules. 2972. 

Statement ot Husincs*.. 2049-2050, 21 49, 3303, 3813. 

Statement of Oowriimcnt HusinesK 147M472, 1020 1021, !(»«»•», 2t»72 f *2899* 
2700, 3855. 

Statement n conference to consider initiations under the Electoral Rules. 
:723. 

Statement re dt-euvaon «»f the lmhcupc ('oiminttm *» Rrpoit 33ti3. 
Statement of order m the di^r u^ton »»i demand** 3295 9**. 

Statement »> HttMunding rc^diition* of »hr A **en-bl\ . 3*7**. 

IUJ-- 

Quc-floti re i ««l ind.uu pilgrim- tiu\ filing during la t casoii*. 

um. 

IIAJ COMMITTEE.* 

Question re Ondrict . 

IIAJ PILGRIM AGE 

Question r» 2349. 

IIAJ PILGRIMS 

Question re tund i«>r 1098. 

HAJKFMHOV. Mm MAIK’MKD- 

Question r*' delay in pubin a* not »»i tUlwiaJ l»»poi* J f *V« P*»*> 

Question r« intrin' letion »»! tariff \ .dual ion into li» poit Tariff 2. 

19,Ve 

Question re lYj*r| of On* ! lti*j-evlor ot llute*. 1958. 

Question re i ran- ter *»t Aden. lb.%8, 

haclam: r hargi: - 

Question re incrt k H in fin of postal iaiis. 121*8. 

HEADQl'AK'i KRs COMMAND 

Question rr reduction* in . 999. 

11LDJAZ— 

See •* Pdgnm*." 

HEDJAZ PILGRIMS- 

Qtiesfioti r« « - . 2958*59. 

Question rt opening of the Calcutta Port for tbr . 3024 

Question re opening of the Port of Calcutta for the — - , 2000 
Question re suffering* of the — . 3019-20, 

HIGH COMMISSIONER — 

Budget Demands for Granin. Expenditure in England under tb« eonttol 
of the . 8663. 

Statement *$ eases of tender* in rc*j»od of stores for India accepted by ti* 
— . 2467 - 73 . 
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tSDEX TO LBOtftLATIVft ASSEMBLY DEBATES. 

# 

HI0I1 COMM ISSIONKR FOR INDIA 

Question rt employee* in the office of the - . U7H. 

Qu option rc * . Ufi*I. 

UICH AND TRADE COMMISSION! MS FOR INDIA* - 
Question rt 1007. 

hum conn 

Question r* itnioiitimrai .>i (Yule «»f Criminal Procedure extending the powers of 
-• . RI5m. 

Queation rr .1 utljj* " Eii 3'.*72. 

moil conn .icdoks 

Question ti nimiU-r u h»d»;. ami Dunna. 3<»20. 

f; Kill i <d ICC t\V TNA 

rt appoint;:-* ■ •>? M ?»*!;«:. JiltE'e* to . Jl. 

11 ! 0 1 1 COCRT MATI 

Qui^tem >* j . *>t t mtvii 1*» ounce*. loon. 

HILL Jot RNEY AIJ.mWAM K 

i demand under Mii* h» a*i u.viei O. jk-!ii1 > 11 1 -5435. 

IIILI. .DiCRM-A » IIAItot.' 

Do* 11**0**-' <• •»* '»?'*■! '* ! «•:') !..■#•» .’OJ7. 

llJNDLKt. Mi.. » D M 

Budget. Demand :**r f \ ?•» raljiun- «h;irj;*d t * < apitii] in re*|*ect 

♦ »l Hair way-* 

Ru.igtf ««nifut«i i*,«5 i. -• K.i.'iaa;. < \ j *«i*< i i ; u.‘». under Railways. 

AM*. 

Budget <i" taao 4 0*5 R.cd*ay t ti * intoedl-. »■ -xpeiuiitttre ymt CoUlH'iia and 
li’.ard v . .I.i.t*' r* 1 * 

Mi:*!;**'? donaud l*-r !»*.•■ a*%- an.., 4 * !»:**|:** . .>337 38. 

I ■> * • *-iH<Moi* !*■ r.* W'h.Ug e\prl»**‘* «. 3327 31 

■! •■:*«.* >• •■■■» ■ ..*1 »iu a: d \d\ii i Department el the 

Ditiifai Nagpur : Kni.wu> - Tt'M-'J'J. 

Iludg* t demand under *:hh»ati 1‘regnmiin* lko'Jiu*- < xpetiddurc Assam 
Bengal Railway 33 m 1 9 n . 

Budge! *:« matid D»r gr?;**’V.t Mip«*i .nPreicn .• u:,der Railway, 339-1. 

Budget demand m;»h r *n ; * • *. end «\pen*** under Railway (Traffic 

Department <. 33M--3TV*. 

Di*cu*».on tin railway i"’»rrtip;.«*f; and pilferage of fruit*. He. 3366 88. 

Oath of Offiev. !C»5 

Rraoluti* n tf of rt*eni*i ••'ifipaitmcnts oi: Ran ways lor particular 

communjUi*?i MS«kS7. 

Resolution rr rails «i> r*>m'#*»*i«in# ami miuvtiuua in lare^. 3950*3962. 

^tatnnrnt laid on the table r.* . Railway Capital Expenditure. 1641. 

MfVDC COPARCENER S LIABILITY PILL - 

Motion to refer to Seleet f’ommtttee. Negatived. 2563-78. 

HINDT7 INHERITANCE HILLS— 

Question rr Hindu opinion on Dr. flour# Marriage Bill and Mr. Sailiagiri 
AyyaCs . 3172. 

HIKIN' LAW OF INHERITANCE f AMENDMENT) BILL— 

Motion to refer to SrK^t Committee. 2303. 

Adopted 3303. 
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HI SDl LAW VL IMIKKJTAM'K i AMKNDMKNTl ML L-cunltL 

Motion. that Sir (ftmpbell Klnulo anti Alaulvi Ahul 1 vum.*ui be *ddcd At 
member- of the Selevt Commit lee on the - . 2784. 

Adopted. 2784. 

Pre-cut a turn t! t n * Report ut the Seleet CouimiUec on the—. 3430. 

to om-ider Report oi Select CuuiJir.ttee* 4U3S 
Motion lor re-eircuhition. 0*41 
Motion to lake into v*>i]-idcratioii. PH2. 

Adopted. 4<H2. 

Motion to pa-s. 4<H4 
Adopted. 4014. 

H1NPP MAKKIAHI. HIM. ‘INTKKi AMI,) 

.'**» " lnteren*»le Hindu Marriage Hill 
HlNPi St K IKiA 

•^uo.-Mon t*r < »«*\ .-lument t «»n -.ul'.n ton on *hm»-;e in !.«« alit ttin^ ■ •**«. Jfu4. 
HISIPRK Al. HI H.PJNiiS 

n ion »*f <r. ! *fp:t Kur:. 3221. 

** ii-. A iT! a K»»rt 2331. 

.HOI. Mi.. M? H V. 

(.'tfiHliO'b* ration *•} .Lot*** 2 \ ♦*{ thr t o.i t •*; t Minm.m i*'«« r*tmr ^ ,\ m« (otmrfit > 
HiU. It! 1 *'*. 

t oii^iti* ratoiii *»; • ian •« '»** <<t r . >« t i*d« ot t • ittmml 1’uMoiun ( Am«'tidm«*0 > 

Rill 

t *’?■ -i*i*’i at n*n *■' •;.»>*>• I ij th» * *«h t ntninal Pro»**«lur»' ‘Amendment 
PdL 2190-9 1. 

.-t w 

I HAKUl-s 

" j‘ -’M? f .v ■ • ■ i i 

JP><* I |‘.\L < 

lii.t * ■••f ... »>«•.. in ■- lHki 

- - ILirdno Mfhrol t otlio. 

HOSPITAL. fNPM TPM n |i|nI:a*I> 

Question triin-t**: mati’W oi ui*»'<|tt* n*!»» .»l Delhi. 3025. 

iP*sTKi,S~ 

< t l u* rj- n r- rent* ot - in Rimma. 1 531 - 32 . 

• t *ue*Uon r, occupation of rwow in — . 1532 33. 

HOST LI. S fllASTLKN AND WKKTKRS) — 

OutsUon r<* tnm&frr of to five Portal Arid Telegraph Dtptifawiit 

2415 2416. 

HOWRAH RAILWAY STATION— 

r* t«» the platform* of the . 1336. 

nrU.AII, Mr. J.~ 

Announcement r t vt Oeorr*! KWlicm b Keayt, 1M. 

Bndget. Demtiodn fen Or»nt^ 3W# f 3WT. • 


1 
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HULLAfI, M«. J 

Budget. IVn:undj for (JriuiiH. Furetd t Allowance* and Honoraria ). 3605*00. 
Consideration of the Ki‘|>ort of the Joint Committee on tin* Indian Cotton Cghh 
IMU. 2650-52, 2653, 2054. 2749-2751, 2753, 2753-2754. 

Presentation of Kt|mr1 of Joint Committee on Indian Cotton Cess Bill. 2222. 
Motion to introdm* th«» Indian Cut ton ( V>* Bill. 1369 72. 

Motion to reter Indian t (ton C,>. Bill t*. Join! i ommiUec. 1621, 1627* 
1628. 

K<-olutton n eim^ratton »d me-killt-d |jiimun*r« t*» <V\|„n. 1775 7**, 17K0. 21«»4. 

KeHoluvon v **ii* *iT> at no: «.! imd.dhd lo Mmmtiu-. 31:1** -12. 

Resolution tr vimtrmt j*»*j tin4;di.d !;d»o»if'»'j - s. Snn j. s-tt)cinot>t»- and 
Malay State*. 2143 

HCSSA\\W I V. M»: W M 


ItudiM d* mund 


■ jioim* its 3262. 

Budget t|i niMtid 

, < tl*d ■ • ’I** 

■ Pa;. «•: 1 . 3245 46. 

Bvo , /* , t demand 

. t U*to!U« 

t Itfdiu l , mi; li\ 4 * . 32*d*-7o 

Mtul'fl dt-iimtid 

under Mih I 

•**-«* * :• l,tfi \ «■ ' -••liihU allowance • . 

744*. 5s # 



Budget dunam! 

l uioter *uh 

••( iir«ta : ^ i. . n it*! f{a » Ira die 

1 »• -•-ailment 

:t Ki h;.. 


t anTonmoiiN 

1 1 1 > \* >»** A » • > 

:-*st . IvV li'-«Ml It. 37. !•#*»!». 17 »m». ’7**2- 

IT**:. I7tH> 



. «t*l tt| 1 3:1 V l v k\ 

13- * ' " 

\ \th '• :* v: !• ]\ ! i. ; 

1 -'|.>M!tM , a |, |i»ii »* 

1 


t llli.oq* 11 

1U*> n C;. 

’. 1 1 • 

Clause 12 

nvi 


l 'l*U"*e 1 4 

12»H‘* 


f’luu-o* 15 

1211. 1212 

. 12! 1 15. 

I’luo-e 16 

1 2 H . 


ClauM' 21 

13**5 *.»6 

• 

t lrtUM. 22, 

14* mV 


t'laU'M* 25 . 

V l 1M. 14*5 

Unu*e 3 * 

17.16 i 737 , 

22211 3*1 

t 'lau*** 35. 

17.5V 


i lau*** 47. 

isno 


I tau^ .54 

l sm 


Con«iid*rdmn o 

f eUu«c 2 ** 

I the F mimi* Bill 37 4^ 

Crifiomii Suia 

A »* elldwiftil 

Bill, M oti.ulei ion »»i ). 2614-15. 2617. 

Further consideration «>! 

\Vt»iliiM'i>5 Cttuij*eii'.ff jt*n Bill l‘*M 

Indian Mme* 

Bill, i'on-uhmtmn *>f Joint Committee*- h»5| 52, 


um 

Inquiry rt buMM** of A^nWy X&X 

Motion t« •on.xii'r th«> m«orti<Hi <>t i><*« " fl in ..f Criminal IV<*<‘ 

dure t Amendment f Bill B>4*.». 

Motion t« i»»> «o*i<Wi»tiim »f <t>e « of Criminal tW^lnr* 

• ( AmciMlnH*nt) HiH. 

Motion t« n-frr the Land Acquisition i Amendment! Bill to SrfeH C«tu- 

mHli*. 2837. 
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IIl^SANAI.LY, Mr. W. M.-mnW. 

Motion to lifer the Mussulman Wmjfs Registration Bill to Select Committee. 
2307, 2308, 2300, 2310 2313. 

Motion to consider Report of Select Coimuittec oil Mussulman Wnqfs Regis- 
tration Bill. 3870, 3870. 3S8(i, 3805. 

Question ( SuppUm.eiitary ) r<* affiliation of the I*ndv lliirdin^e Medical College 
to ihe Delhi Ci.iversity. 3113. 

Question re uei|uidlion of land attadied to Mostjiu-s in Itaisinn. 2744*2745. 

Question rt aids to Indian Nation, i! shipping firiii-. IS!><». 

Question rr allegation' of eorrupihui mraiiM Cantonment Subordinates, 
Aruba hi. 155’! 31, 2<»b**-2<»7u. 

Question n allotment of ijunrt’ -*• to MendM’i*. of I,riri>Iiif uic 1.VI2. 

Question rr appropriation oi a pan of a Mo'ifUe near Kotiii \o. 27. 2740. 
Question rr area of land attadied to Mo^pies in Kai>ma. 2745. 

Question t Supplementary t t> an urtiele puhli-hcd in ** Cuutoiu.tenf Advocate.’* 
312!). 

Question r* British India Strain Nrxiiratfon ft»»;|ijui\V trade. !S90')l. 

Que-l ***»:• t> * liundarya N\'nli Miwjih* in l*aiiatgan,|. 2745. 

Question »■ ‘t'luduu* Bind* Momjih- 274.5 274<i. 

Question -» eb-uur • *t l.en-dov, t».* liv'd*:** t»* ivath*- ;>Mcr t'» iwt. 2*Ki2. 

QmViou r *■ o»ii'"itrisrn of c)t'«‘l ririt \ rate* ttl Delhi *J«»»*7. 

Question »*- r»»niv*.it .^in «*i r**i» 7 f* at Kiti-inti. Minin and t'i\d Line** 2f»t*7. 
Question r* ro\' r:*r-t ot icfr#~d»meiit rooiiu* «*n North • \Ye*?*-rn K;elv«,e 
i‘4. 

Qut-^fi >!' r* Deferred K**h.ite*» Sv*Sn*. 1SV» 

QutMiot: l Supph nn-ntarv * **- d*m*d:?i*>ii of .>!•* Mo«..tu** m .md aiound IMhi 

3!Un 3943. 

Quo fi">. r> dismantling »*f Hindu 'IVmplcs m Hai-ana 27 h7 

Que-)ion rr ed*s-l * r t traffi** of the »*f t»« otitn* *»! v. *» /«»im 2057 

Quo-tau,* rr d» «•? rn-tty chart'-' in D» Do 3t>K). 

(^iirsfinii tr cnhariretiti-ni »»f rents of H«**.nd- in Itaidna 15.t| 32 
Qui'f of, n extension *>t tin* Deoj.ih f jti-fciimciif 2*f5,S 

Question rt garden* af Hai-dna. 2b«i#i 

Qm* fbm rr guard over Tjiris«l*»^ ne Hriilj»*‘ nt Sukhor. 21811. 

Question rt boo-in*' of Members at Metcalfe l!»»ii*e anil Windsor Dlac#. 

2fu;t». 

Question rr in* ome of Delhi Municipality. 2W»8. 

Question rr income of NV« Delhi Municipality. 3084. 

Qui-dbus rt • »nc »r»ir nnd expenditure on New Delhi. 3082. 

Question rr ineom** from iti' , re:n*i*d postal rates and ctpendiiitre. 

1801. 

Question re Indian Coa*t«l Trade. 1889. 

Question re Indian Shipping Companies. 1889. 

Qufslmn re Indian Troops in i uuj, Calestiiie atul Prwiii. .1934*3935, 

Que-tum rr leu *<• of bungalow** in Civil Linw, Delhi, 20iJ8. 

Question re lent * granted <«> Mr, .1. K. N. Kahrnji. an official under tliS 
Bombay fSoveromcnt. 3730. 

Question re linking of Bombay and Karachi bv Broad Oauge R nil way. 
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HUBS ANALLY, Mn. W. M cuntd. 

Question rc method oi ii.ving rents in Uaisina. 1530*31. 

Question rc Mosques in Delhi. 3U84-b5. 

Question re Motjqin s within the lni]>erial Railway Area. 2740. 

Question rc Mosques in New Delhi. 3743. 

Question rc Mosques in Muisinu repaired b\ iKverumtnl. 374b. 

Question rc Moaqma in Railway An a in New Delhi. *3085. 

Question (buppiumentaryj re Mosque*' in vicinity oi the Lady llurdiuge Medi- 
cal College. 3103 03. 

Question rt Municipal ( Ymnn.’it .• .n K;..-in*:. i ” . 1. 

Question (Supplementary ) rt the number oi troops. at Karachi and Sind. 3438. 
Question, rc occupation ot rumas in 11<* . i»33 ./t. 

Question rc passing oi tut* new Qalab Ruud imoiigli a Muhammadan burial 
ground. 3787. 

Quest mi. n ]«em*nt.»;'« oi r-ul .« Ik oi n.*. .V».si. 

Question M p»Mfh*d r« r * - !*.. ina. * 

Question rc prciercnliul ;juud- rale* ; runiol nj, jail ways to Foreign Shipping 
Companies lsyl. 

QueUioit rt p*»»;it - . V i^. . . Jot* . 

Question rt iud\\a\ lunncclcm > blond b« Wvevti Karachi and Delhi. 

3<h»j \ t \ 

Question i Supph*: u/.n*; *. > i .aii 'A ;») - t. pe r*'. iU’d' ». 

Question r ( rate v'.ir anting I ■•■.v. r -u Hippo.-, Cun nanivs a> against Indian 
Co .puli I* ». W'.'. 

Quezon » i i, *»: : , : ♦ \ *, 

Question rt r %•!*. i* N-:l.. A • R:u;v.,.>. 3d‘ * >. 

Question r r* mm oj h m;.* ", * ,.i Dvih:. 'jojvi. 

Question r« ;t /. » t : « Jo t. n: ». 3-:- 5 J- 

Question r*’ I 'pair V. ..u. Ruis.i.n. 37-11. 

Question ri rtMatiais >n \\ no-: iehgraphy end ’ft lcphoii\ . 3350. 

Question rc retail v»»lr o: p*- lu^r rtamp-. 3t>35dj33t>. 

Question r« roads l.ghtng, drainage. ul> ., in KaLina. 1531. 

Question t Suj»p!vnn'Mtasy ■ rc Siertt Service tiront expended hv Central 
himna oi Intorn.aiam. 1771-i-. 

Question rc i-peem! tram** I oi Kngi.-h 3153. 

Question rt hiring* n- > in tin u om*y market. 33 77- 337b. 

Question r< vupph ol t «.\cr in. a t.: land lure. 3u'H 

Question rc ire. ^ ii:*. !*v Cantonment Magi 4 rate, Amdahl. oi a Pleader. 

2G09. 

Question n tonnage ot nicrehai ? nani.e, lSbb-bih 
Question rc total tor pooling of wagnr-. 3: J 5<S. 

Question re transfer « i t' <* turniiiuv «i«s-artment to a pmnte agency. .%83. 

Qin*stion (c ir nr-fV*!' ''OAth-n oi Mo-qu.* iiito luievt>ous Diwa>«^ Hospital at 
Delhi. 3035. 

Question rc treatment l*v Cantonment Magistrate, Amlmlrg of a Pleader. 

• 1533. 

Question rt vendors »ui the XoitVWV'tern Railway, ,1510. 

Report of North AY eat Frontier Committee. 3871. 

Resolution re addition of reserved compartments on Railways for particular 

* Mmnranttica. 3173-70, 3101. 

IM LD 


19 
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r 

HUSSAXALLY. Mu. W. M.-c omhl. 

Resolution re Kind’s Commissions for Indians and lmliaiuzatiou of Indian 
Regiments. 2428, 2445. 

Supplementary Question by - re extension ot time for nonulliciid business. 

979. 

HYDERABAD— 

Budget. Demand*, for Grants. . 3673. 

I 

IBRAHIM A LI KHAN, Liki’tii-vakt XAWAB MOHAMMAD— 

Question re position of retainers of Maharajas, etc., under Indian Arms Act. 
3857-3856. 

ILLEGITIMATE SONS' RIGHTS BILL 

Motion to refer to Select Committee. 40-15. 

Adopted. 4045. 

IMAM ALI. Mr.vsiu — 

Question re dCmi^al ««l ot Cluttagron^; I\M Ojlne. BUS 

IMMOVABLE PROPERTIES - 

Question re registration ot judgment and deem* in the <•«».-*<: »>t — in India. 

3112. 

IMPERIAL IXSTJTCTK — 

Question r< jrrnnt to the . IS42-43. 

Question re occupation for Indian purpose**. 3861. 

IMPERIAL SECRETARIAT 

Srr ** Secretariat “ *• 

Question re tenure appointment* of ,v*m* <d!';c»i\, m the Lit. 1- ' 

IMPERIAL SECRETARIAT STAFF— 

Que.-ti«*n re cn! in jriannn;: 1* T. O.V t*» the . 3*68 79. 

line?} ion re inability ot the — 1 ** u*»t their ] Lunev 367s 

Question re travelling mnecahion^ U* thr . 3671 8. 

IMPERIAL SERVICES— 

Quotum re British eieiuent in- — . ls4S. 

IMPERIAL WIRELESS — 

Explanation jjiven by Colonel Sir Sydney Crookahauk ui the preunt portion 

of the . 3865.67. 

1XCHCAPE COMMITTEE— 

Inquiry re date of discussion of . 3363. 

Question re expenses on . 1339-42. 

Question re instructions issued by the Secretary of State re — . 1344. 

Question re the Report of the . 2409-2410. 

Question re »UIT *f . 2411. 

Question re witnesses examined by — — . 2110-2411. 

IKCHCAPE COMMITTEE’S REPORT— 

Question re discussions of — . 1007. * 

Question re discussion of the — by the Assembly. 2965. 

Question re expenditure incurred on —— . 3601-04. 

Question re tlie scope of — — . 1343. 
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INCOME-TAX— 

Budget demand. 3274-95. 

Question re Firms of Accountants for preparation of the profit and loss state* 
ment on collection. 2953. 

Question re number of Assesaeeg in the Madras Presidency. 2475. 

Question rr payment of compensation for to deferred annuitants on 

Hast Indian Railway. 1298. 

Question rr separate establishment for collection of . 2947-50. 

See *• Indian - - Amendment Hill.** 

1NCOM K T A X A < COUNTS - 

Question rr finns of Accountants for . 4019-11. 

INCOME-TAX ACT— 

Question rr exemption under of Mutual Benefit Societies. 3729. 

Question re interpretation of “Principal place of business" used in — . 
1U97. 

Question re rule.* under the relating to Mutual Benefit Societies. 2150. 

INCOME-TAX ASSKSSF.KS— 

Question r »• and Income-Tax Auditor* 2476. 

INCOME-TAX AUDITt iRS— 

Question re Committee for -election of the . 2475-70. 

Quotum wf enrolment t»I . 2475. 

Question rr Iiy*«>me-T*x A lessees and — . 2476. 

Question re the nundwr in Madras Presidency 2475. 

Que-tion r> n.Y* tor the enrolment of . 2176. 

I XCOM FT A X n »M MISSK >XK RS— 

Question re duties of - — . 2277. 

INCOME-TAX COMM^SIONER. t A. v*i.stast} — 

Que-tioi. r*' rt Meerut. 1066. 

Question re -• - appointed to tin* United Pn>vj<»v<. 1W/J 

INCOME T A X DKPARTM ENT— 

Qm^ttou *r grin! of house rent allowance to the ineti »>t the at Karachi. 

3119-29. 

Question re pay of — officers at Bombay. 3118-19. 

Question re pav of officers of Bon hnv Iwfore the reorganisation of their 

pay. 3118, 

Question re working of , 3932. 

INCOME-TAX OFFICERS - 

Question rr Extra Assistant Commissioners as in Assam. 266*1-2665, 

Question re itmjovfion of Artount Bi>ok* by .he . 3522-23, 

INCOME-TAX OFFICERS, f A ssists vt)— 

Question re — appointed to the United Province during 1921-22. 

Question n examimition of United Provinew. 1063-65. 

INDEX OF DEBATES — 

Question re delay in publication of . 1098. 

INDIA OFFICE— 

Question rc allocation of expenditure on between India and British 

Treasury. 1078 
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INDIANS— 

Question rr appointment ol‘ as Secretaries nud Deputy Secretaries in 

Government of India Departments. Jill. 

Question re nvniituimi of lor Marine amt Air Forces. 2347. 

Quoiim r t a- So* lciaMe^. D* put\ Secretaries, cle. 3i)73'3t>74. 

INDIANS IN KKXYA — 

Question n* the lena! rights **!’ - . 2340. 

INDIANS ON INDIAN flVII. SKRYDK CADKK 

Qm-nio:: * *ij. p-»i» trc.en! • *!’ ;*^ Seen tarv to Department of Revenue and 

* Airr*".: .u.d i«* Department. MU 

INDIAN ARM'.— 

tjne>ti"ii <• » !’ f ’r h-’ ./ i I* 'it.n: r!ei.«« ie. - IMI. 

Qllf'*t‘»m r ' • .-Ip. r «i '.:£■« *■!! > »*:* l s »». 

Qtm-t -;i r <■ ..»;■.** i»t i'.v . !M7. 

Quo* >t»n r I.’P.i' * l : * ■ : i •»’ s «»' . i'to‘1 {'I/'.’ 

r • •« !. !»>*d :n < i * i.ii it*>, !*. r !*>*.*> 

INDIAN AKM'i oFFh \ K- 

C j :i# r. - iv. V * •*rm 1 *h»0 

INDIAN i;ll V 

*’§'*' ** f:. " 

INDIAN n\ i!. 

Question • p r • i * ,r- 2S.V*. 

INDIAN < i \ i:. >i.K\ H i. 

Qnr^So. '< rtt* • • ,i ! - fr«-r'i rue'Td** of 1 1**’ N**l 

Qu ion r. R o. s ; < i: r V‘.V» 

Qir-ti-n* - ■‘.nr..-:, >■: • t r-Di ’ :• r * Ittndu^am m — • examination 

. ’ P-’Y 

Re-duti*-- •* • i '\. *!.•*■■■ ■* : •?'*'<! «*• r' -’finmitso!! f**r P-* - — . 111(1 1442. 
INDIAN rnrAMi'- * .Yl 

Q«;*"*i.»* ? * ■ *’ • > : • ** . '** ait the <*>!« of (’hit A«o< 

« ..iT'or; ;; i.* . .V d - . i. 

INDIAN ("n'i lo); 4 !.,'•> l:\l.L 
Motion t*» n- * 1 , diu.r. i.i* 7.'. 

Adopted I.iTj 
r»irr»Hl;*#v ■ ! I i72. 

•«, i»*r* r *•» do.r.f < -nirnit Jre. 1621 '2S. 

Adopffl 

Dr** *-r t.»* f>r. <*; <>**«;* • VMrif!'" . 222J. 

Motion prt -n*. Ne?*"'t t %»i»,iiiiUee. 2*750. 

< *<>r»^s»|vr:ito.yi of the R^po-* of Ju*nt C ommittee «n tK*e 274$ 27ft|. 

M o’i'i?; I*-,-’ ■- ;t’ I!*-?-*;*-’'**! f^l* |VftM *4^1 27<V|. 

Adopt#'*!. 27 YI 

As <*nt of governor ften^ns! to tl>«‘ - 3ftt6. 

INDI \N FVirvrKRS ON RAILWAYS- 

r* 1306 . 

INDIAN RVfDEXCK (AMENDMENT) B11.D-- 

gtf M E»idea* (Anaubnent ) Hill.” * 
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INDIAN FACTOR IKS (AMENDMENT) RILL — 

Motion for Dave to introduce. 1771-75. 

Adopted. 1775. * 

lntrodurui. 1775. 

Motion to take mt*> rouMderatioh tm; l!0! *4 . 

Adopted. 

Consideration. I lilOit. 

Motion t La t ?*.< *»•* »♦;»>-• d. Jlol. 

Adopted. 21 »d. 

INDIAN IINWN* K RILL— 

Motion t»»r h *iw* in if. t r * *:.o - tie* 'Jo 1 » 

Adoptrti. 2 ** 15 . 

Introdwerd. '.*1*15. 

Mo!ion ?., ■ \ .■ r ... *“?«: 

AdoptMl. . • 7 / o 

* on^i.j. i «r : * i*>* - 'CI7-’I72*L '17.13 

Vtw\. 'i-u >r 

I 'roe* dun- r- * - -vt*- .* 1..- l »« , < •• laid .» i oj a- a recom- 

!: «*nd*-d U.!.. '*»vpi. 

:* m !!;v I ray .* .■ adi: - that the 

. a- p s \ i S*. i - 1 

('ov.Md*:.’ . . : »J.f . *1 ■ v rh- ♦ •’ a >714M''2. 

INDIAN IN**»MIMA\ .AMENDMENT. DILI,— 

t ' ! t io , 'll. *■ f r* *.»•: ... to 

.V t . *r !*•: '• r * ■ T t 2717. 

.' dot 

1 at n .drift'd. 2717. 

t.4 » :.!>• .-■» ».» ration. 2^"»!V 

,\d‘*p!i't| , 2*'V*. 

Motion ! > p • ■ 2'o«l 

Adopt* ; 2"*'.! 

ArvwM of tD* d*>v- T.itr tbm.-ra! to — .» s ] 5. 

INDIAN Li:*;i>LATt RES - 

Question r t * position of Men.h*“-< .. r ‘he in the Warrant 1 1 Precedence. 

2051. 

INDIAN LIMITATION t AMENDMENT) RILL - 

•SVf Ijndtutson .Amendment) Rill.*’ 

INDIAN MEDICAL DEPARTMENT- 

Question rr ti e grant «*f ;tuirn:i.r*‘ a!! ‘wait. t * lOl'.V 

INDIAN MEDICAL OKI If LRv. 

Question rr *lr<*nj:ih in regiment* 1*15 

INDIAN MEDICAL SERVICE — 

^Question ft appointment of ;I0 European* to mi special terms. 1082-83. 

Question rr nr pointvi' cn! of Indian" l«* flu . !K0, 

Question rr appointment of 30 new nflieer*. 12SD. 

Question rr failures in through lengthened -day in Civil employ 4010 

Question rr the number of officers in Military employ in the North- 

• West Frontier Province. 2740. 
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INDIA X MEDICAL SERVICE— tomM. 

Question re promotions in 4015. 

Question re selee'icn of posts in , 4016. d 

Question re special recruitment for - — . 1005. 

Question re "pcci.nl appointments to and during the war. 1235, 

Question re trailers from Military to CivJ ij*. * 41*15, 

Supplementary tjuc"tii*n re recruitment to 1083. 

INDIAN MEDICAL SERVICE ul TK'KKS 
Question re dunes of - * *■. 1S45. 

Question t, nun, U»rs m M r t ietirral end Colonel i?riid< 4041-15. 

Question t f r»-eru!tm«T: ;{o additional ,<n special 1170, 

Question i i r»-i* e»!-plo\< d IMti. 

INDIAN MLM MAM SIlim.MJ DILL 
.V'' •* M* Vr o j \;i MV. Hdl *’ 

INDIAN MINI - I MIL • 

■ M:nes ML.” 

INDIAN NAVM. AiDIAMKM PILL 

»c Natal Arn > ILL ” 

INDiAN oFFliTli" 

Que-’ion re t r.v :u " r ' - k . ’."‘I. I- 

IND! \N i-i'i i* I A M < ELM Ml.!. 

*' < *T!!e!it: • * ** Coil " 

INDi \\ DA I'LL* « I KHE.N* ' DILI. 

M>>n I'*f ‘.e.**.-- '■ *:« d :• .'P* i . i*»i. 

Ii trod need. L'P'» 

A i. pvd J 1 " "* 

M .ftv:. :• p:.- C * -TP* 

\.:.prel M>'> 

INIDaN PLNU. MtDI AMI NPMLN s HILL - 

M*. " ■ ■ :<> i. K.oi H L* ,t. ;*»r ;v tn*'Ui*» r M the Select 

Committee in the , 

Adopted. I I L> 1 t 

Motn»n to present d Deport o r 0 *• *sr|eet (Let tmMw JOM 
M" t -u: tb.v e I.Vi»or* *'f t*i* s*4* * t t ojzimittce be taken mto foil a deration. 
2802, 

Adopt,.!. 2803. 

1 onsideration 2Ai»3-2*tW. 

M‘d»r»n to pass the - fas amended). 3133, 

Pa ‘wed. 3138, 

INDI AN STAMP t AMENDMENT) BILL— 

Motion for leave to introduce. 2IH*3. 

ADpted 2004 
Introduced. 2004. 

Motion that - !w> taken mro ennitidmitinji, 2A2& 

Motion that the — l* nimdutwl for opinion 2820-2838. ■ . 

Adopted 2838. ' 
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INDIAN TROOI'S — 

(Question re ~ — in Iraq, 1 'uie^tijic and Persia. 31*34- 3335. 
INDlANiSATlON - 
See “ Indian Arny." 

INDIAN IS A'l ION « AUMV )•— 

O*m»tion r t ol h niluutn unit.-. 3130. 

INDIANJSATION <»| T1IK AKMV — 

<jutwli'>n i ♦ Nate.rnl Liberal Federation Demand lor . 12^. 

INI*! AM^A 1 I**N *** INDIAN IChOI.MKNTS — 

Kv *»*uT;»*n »<■ i Iu*i. .in*! • — . 2*17 Ji»-* 

INDO-Ill K* * I ’ i : A N i I. Li. (. II A I'll DLlWK i Mi.N i- 
!Lidg«-t demand l*»r - - 

1NIH n HU1> 

i»\ t Demand*. !<r 

IXM >TKIL> DU'AKtMLM 

B -dg* K <b nutt.d lor - ■ i ■* + ' * » «’ 

INIIMUT AN* K i:IU> - 

" i . ■ r»»- Si: V 

**r, ' a iitnn.i L.i» A*,* • nd- » !•*;; 

INNhv it - ,i Mr * A 


Bud-', t 

1 Ml.a;." 

U !-*:• irssint 

i ■». 


*- JT . 

J * »i 

(i# u.Ar.u*- 

t ' >r i.’ .ml -. 

IV:;,;.' 

inteing. 

Bur*ir; • 3'..'25-28 

Bu.vK 

ti 

» u ' - 

f: P» 



Bu*«g. t 

• < U.mIoI 

•♦‘a-. Ji..- * 


‘ijtio, 


D’Oi;-,- 

i .» y .wi*i 

* u*;. :n- 

• 1 .•■.*■* « 

il.O-'A.i!.' > *5. | 

. »J* ' i ■ * i«. 

Budget 

«*«•*> -and 

i w*>i**:a 

)\y *■ 

1 i.I ’ . 


Bu»tg* t 

enini.mt 

* t. i. -! nfl.- i 

. Be.Su. J. 

-. v * !•;. 1 1 - 

.■-'J* •*» 

Bndg« : 


A a-t-im*. * 

Bvduct. 

. t.\ 4 Jakhs*. 

i '*'. ■* ** 

Budget 

to ». ami 

t 1 iistotll* : \ 

.KoitK t; 

«*t; « \ 1 iitKb.- 1 

,;j* m. t J. 

Budge! 

• '■ 

■< n-iom-.- 

i T : .i i : 

. ..-•M.iiirt* iu 

Madi..-:. .^52 

Budget 

demand 

; " : 1 r.guicti 

;ii-l uir: 

\ .gaga pal am 11 

arbour, under itil>*head 


Bengal Nagpur Railway. 330a. 

Budget demand* f.»r grants. L'\ri»o. 3610. 

Budget. Demand* t«»r graiita. Lxpt-mHure charged to lupiud in Hspect of 
Railway*- 3ttt3 6l. 

Budget demand for Industrie' I)« i ar rm»-ut 3543. 

Budget demand for Railways surplus profits). 3339-4U. 

Budget demand for Hail ways 321*3. 

Budget demand for Kailuwy* (wot king expenses). 3313*13. 

Budget demand for Railway* (mimdin neons expenditure). 3355-58. 

Budget demand for Salt. 3410, 

Budget demands for grants. Stamps. 3013, 3614*15, 3618. 

Confederation «u clause 2 of Uio Finance Bill. 3740-45. 

ComdderaLon of sub-clause { 2 ) of elauoe 3 of the Finance Bill. 3782. 
C^nfeiderttiou of Schedule 1 of Uie Finance Bill. 3701, 3704, 3795, 3707, 
9798. 
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INNKS, lioN'iiLE -Mil C. A.—tunUi. 

Conshleration vi Imliuu Boilers Lilli. 1029, 1030, 1031, 1033-33, 1031, 103 j* 
Cotton TransjH»rt Bill. l<0, f 1713, 1715-10, lil.7-l8, 1.710, 1720. 

Further consideration ol liuiuin Alines Hill. 1075*77, 10S 1S5, 1087, 1089, 
10‘HI. 

Further consideration oi \\ orkiiicu > t Miiipoiwaliuu Bill. 1003-1001, 1015* 
1017, 10331031. 1038 1030, 1931, 1037-10.18, 1040 10-11, 1043, 1044, 1947. 
IDAo, 1053. lo;>l. lotil. iotiO. 1909-1070, 11/71 1073, 11*73. 1075, 1978, 
1083, B‘84-1085, l08ti, 1087. 

(ietieial dBcuvO',; «>? t'a- i *n • ; ■ ; « l tor 1033 3h l ii-t stu*„*» . 3<K»S ,>ddl. 

Indian Bi-iun- Biu. 

Motion to v!t- •!>■; *4> £« •: t • .1 * ui*! t «»n - .UD-e 103* 20. 

Motion to I 'a- 1* < 1. 

Indian Bin t rati oi *>8.>o, .*3, .tHa.l. 

Constderat ion ri i t -O'ini’i*'* *> K« »-i: Indian " l»*i». 10.18, 1839, 

liill, ]o42, 1 o 1. -, 1 * ' 1 1 »*d i*. #7 48, 1». lo. 1* ‘3 54, i*-55. . 7, i .-5 ’, 1050, 

1003-03, 1**0 * . 

Motion to con^aii r K*i»oi. »*i doin'. ( vn.nntL-t on Indian Brl 

30. 

Il)tr«*«lui ti«>: **'. h. i ..*■ t. »j . • A;:.* nt ' Bid •• 

Motion i*r :.d .•* :U it: r^'j—ia’.iiien? • : a l{*v* : ‘ ■“ .iif'-.:t»« 

on Indian 8er\;*» :V‘o 

Motion lor It at.- t«* intr-'.i I V v I:; i .vi: v n.]> * Vna- \ oni iL! 3**0 3 

300 * 

Motion :••■:- ... hV—it *! f .. » 3- ,;;t Committee *.-n the Indian 

Ms;., - Bill. . :i ; ’ 

*. at . !.■ . » > o.oi >*; 0. * i .MilstT Bit!. X<> 8?» 

t .■ In*;, n } An t-i, •!.'.« u \ i Bid w Ltk**u juL* r^uaidiT- 

nUi>n - *0i. 3*r \ . ;o 4. 

Motion to ’ak« , »x* ■ derate •* li •*. lltdntn Slann* Amendment 1 Hill. 

Mol.vn ■ *■ B d .*\ sumi.o 1 fit - Bnl i>»r ejnimm, 2839. 

t*n l >;• : •- 15 jn»t t nl !h» 3oir.t t'<*uifi.;t(4V iMU (he Cotlofi 

Vi.'i-. Bn!, wJl. 

i J r» n. • *: r* J . <u tin 15j***rt vi iLv Jo.nt i'utimUUie m 

iinliAT.- n Bui. l«fJ3. ^ 

li*:0 tut ion r< jih-»hSioi. vi rv^nui tom]*urUuuU» uu Itiuinav^ lut paiticuUf 

roraf;. Miil.in 31^3 8. ». 

limitation r* tt*ioj*£.o,i *»i * t j*>h»*y ot 2^158-23071, 238%i> 239T- 

23**8. 2300. 2505, 24^0 2197. 

KoWitiLou r< KinjjB ContijuMiMuuun for n*ul Bnlnsuuiiti^n uf Ittihm 

H'ViwuU. 2123 2421, 

ICd^oUiU- n r*. nut»n> i‘f >n .'<*»#? on* /tml r< 4ueDonx iu fun***. 3%2. 

iL^oinBoii r< State iniu.stjr* fnvnt **f HuilwAy^ in Imlift. 2040-47, 2873 388!« •• 

ItiH- < ’tHwidcrnikn of - • .• - . IKSO-lSSi, ISS9, JBAI, 
]%;.!, I^JV. IHftrt, 1*47 1, IKTfi, lweigM. 

WorLmm’. Cm»]M^)siat(«n H»!l, Cmuudeniiion »f «am>dtn«aU anh Ilf 
Council ut St#u 'im, U855-2S56, 2Mtf. 
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INNKS, HftK'nu: Mir. C. A. conchl. 

AVurkim'iiV < liil). I Vi m illation oi Report o£ Joint Committee. 
1410 

INSPECTOR OK lima; PRO! KIH UK 

Budget ciMiiur.tl timler mi*i lu*;ui II'Mik* 1 »« j>utUiAritl I 1. 340$. 

INTER CLASS-- 

i* *«M <*{ ;t< on Marlins tailway-. 3730-31. 

INTER CLASS ACCi»MM«»I»ATION V n mail trains— 

Cf motion tf !**•». 

IVTKKCASTK MINOC MARRIAGE IUI.L 
Mot I**!! f«#r !o -*"»0 

XrKtttitn! 

INTEREST AlT i.VMKMiMK'T’ 14*1.1. 

Motion fur iui nulm -■ 4<M7'4 o.‘*m 

r> «'Lfirir ?.„• • ! !’«•■ ' »pi»a! crpriiili 

ton* 3H>0 or 

fl<>! ’4 '»?, I? » - l . * I.'* 1 ' 

!\*TKRK<T nS l*} l* ! AM> ^ ? VICTN* : H Mi- 
ill:.!*:. I W.mnM ! *■ ■ M 1 ’..?’ 

!\TKRK<T mV \!!>< I I.I.rMM •»»■».!( ,* \T!« »\ * 

ll.J.'MXrs f «' .»*/. 

!VTi;iiMKi'i\Tr < r .\< < umv«»t»\th»n 

f. i.!» . i 'iii'i 

IVTIIlMriilAT! A< • o\f\f.-iii\TloV n\ R AH.WWYS- 

O'*, ■.«;*»«» r T!7'. 

irrigation 

#!«-?i ii' *■-'* t • i *■ W ’ I t -I*. ]«.-* ;.>i* G»*n*-ra! of ). 

JIM* 

IRRIGATION CHARGED TO r\!'M \l • 

Huiljfi'l. ? *r U'*"i 

IRRIGATION. V WIG \TT(»N r\«U NNKMENT A NO DRAINAGE 

WORKS 

Rudf?*! IVina n«L far irmr.f* - 105$. 

ISMAIL KHAN Kimv Hun -it SATTTO MfTT A MM AO 
Abolition of Trnmporfation IMl. 3030. 

Motion to ri* rirrolafi* fit#* VvrhHHi fro**. InWilano Hill 4**37. 

Motion to conoid. r Report on <K Mn-^alman Wsqfs 

R«nri*fmtion Hill .3SS7. <#, 

i.hiottion t* nL*!ifi»»o ,.f # ?u- !>i\ iriona? t'ommi^tonorvhip^ in Bihar ami 
Orm 3100-01. 

Question rt Art Collcrc* am! School* at TMbi and prnnU mndo. .3000. 
Qiuttfinn tr oom»»n!<u»rv t»*irc!tR*i* at TVmhav* of rHnm tickets hv pilgrims to 
y*dd* 3025 

Qttmtion T 0 rat a WUhmrnt of a Rates Tribunal in accordance with the recnm- 
mondeHmi« of tho rommi tf«v .’1021 

Qumtion tr <ntpi»ndi(nrr of Oov^mmrpt in fho np-kaop of anrionf Historical 
ifnfldinm «t TWHi MW P0. 

MW4) n 
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ISMAIL KHAN, kiiw li v»i \m; k SAIYID Mi'll AMMAP VOttfil. 

Question n functions uf Sanitary ('oinmissioner with the (ioveruiuent of 
India. 3100. 

Question rr Hovermnem of India k mulrol over the Aligarh Muslim and the 
Renans Hindu Cniversitie^ ”*100. 

Question re Hi*di Court .lml':*-* in India and Hunna. 30*20. 

Question »v i**sue of and •'••rood «*]:»«•'* eoTjeession tickets on Hallways. 

3023. 

Question n maintenance irnin! for Delhi CniviTsify and affiliated Colleges, 

etc. .1101). • 

Question r *• Tnanuirrriieut and \\**rkini* of the Tirlio«»t State Kadua\. 3022. 
Question r»* Muhammadan dud::** of !!.•• I *a? i::% Hij*h C<«»nt. 3020 

Question r> miniher • »F Muhunsnvdar’s and Hindus ; v »!*•' Ihtvernnient »*f‘ India 
Secretariat Pet «n •’fluent- 3o°7 

Qltesti u: > ry\y'»- • »’ I'il.r **;■ u- llrd'a- :•».,! Mrtd**'*‘ -’camh'd 311! 

Question r. openum P’»’ | •«.•*! «.» C:'Vm'*;« .-mV "ImC-mi A f f!»- M'dja/ 

Pilirrims .3024. 

Question iv ! o;i>c Cjtjvd Dp** : mivi 30«»7 

30! IS 

Ones?’*,*. *.• ■>-**■..• ..•* .*• ■ ■*..* i 1 . - i .*»w * f • t#-?? r . «.», * 1 1*.3 ■,,»*. 

Rail we v 3023 2 s 

On* -Cor • - ,»■ f To'., .a I;.-.:*'..; 3m.*2 

Question r* {*■. » ***’ M * * si i ' : • s Wl*. D C. • h If., -Min’ a* 

Delhi. 302/1. 

Question rr »»:i. *»•».. •»-. «• *» *i' :n ; * ,, r *' ,« ft,* /.d .»> ! V*** 1 , 

Rail wav 302! 22 

Resolution re r:t:'wiiv *n , ,<•.«! • eduction- *•- r» 3'*jo 

ISWAR SARAS'. M w 

Rudp! demand ’-*1 Asa . P- p.ir'tuvtif d ,u»r .,*»»' * 333*37 

Dudy* 1 •!*■.:«. o •! >.*...!■ * i»- -\*d Ik*- n'n.*' I >-un* m *4 l»i 

P'ot'-i* * I • ■ - ; : - - ,f; :• : f. <:»•»•'*{ . 0:0 IV dnaJ i ; ttoeft 34f2 73. 

deie: . : "f.d- -.•,** U. I .to;p i* . i.-eC * A«f*oilUstratnin 

3117 20. 

Dudijcf demand m.d- >ihhe.id H*ui * Dej*:irtmen» hi«j><*<V'r of Pro* 

cedure). 340®. 

Rtldirer delr.rti d Ir-.*.* r *?••;.* -■; T*‘3*.ra--h D* joii i ». < id. .13*13. 

Hudiref demand f * » r Puhlie \V3»rks « ln*t|wH*tor tonu*nil of Irri- 

gation). 3502. 

Dndtret. Demands f<*r s;ran ,i *. Mfseellnnisiijs Ipitlrlte Jtervirri i , <**ntni w *<i , *n) l 
302®- 3020. 3037. 

Htulp’t demand for Railway imivrlbineoiiH expend. tu re > 333-’ ,33 

Consideraf i*>n of *-hiT}..*> of C l# . ( ,„?*♦ ti f Criminal rr^diiri' * Vmendment ) 
Rill. 12S0 

Cft:i.tt»dera*ion *«f Hntise lf> of t ! u> f'-wh* of Criminal [Verdure * Amendment) 
Rill. 12S5 12S0. 

Consideration of elftu«e 21 of the Code of fWnal TroeerRire ^Amendment) 
Rtl! as pn*w4f ’ hv the Couneil of State 1331 
r o' f P,nuv ° f th< * nf rrimi,inI Crotvlnn; rVmmdmrtiU 

Conniption or clnnw 10ft of the Cod.- of Criminnl Prwrdttro <Anm*mml) 

Bill. 3S20-27. 
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INDLX TO LWilbLATiVK AfefcMMA DUUATL*. 

$ 

IS VV A K SAUAN, Mi n.>iu citutti. 

Cutisulejalion ul Criminal l~a«t Amciiiimenl liiil. 2lj.i3-3 -J. 
lhscirvMun on i|Uc»Liuu ul debuting Mnaii demands alter iaiger demand (on 
same subject; has been mo v id alio voted ou. 33b2. 

Further coiiftidi: ration ui Indian M.itv.- Dill. luftl-bli. 

Legal Pru'*tii i *»nci .. (Women; Biii. bh.»;>. 

.\Loln>h that iht* Kepon. . i tn«; Select Committee on tin. 1 Indian Penal Code 
( Amemliiu til ; Ion b** talon into * , oii»ideraliun. 2Sdh, 2&13-2S14. 

Motion t«» postj>t>m o.i- i ■ •n'-nivr oj u.»: Code ul Criminal Procedure 
* Aincndm* nl i Dili. lb >J. in i i. 
l^ueMiun re bed ;*•* •»..»! **i. M;*iUuji iio.^dlan;. i. • >. 

tjundion m i ui.b' *su.« d Mud-.:.. St* »;«*-. I Ml. 

t^ue.-liun t i / , cl iv.mmcni s •»nu+ a! Kaii'way 

Station. 3231. 

l 1 |u« , sdiun i* ro*»i oj i>riu-.. ain) Indian citmrntK in In* 2. an Anu\. 1*>14 

motion t '*»»’.* * ■•! iii'n.ij, .4* -in. .* '■i i n* ( Cii '"' j ?■. I^Ij. 

A * !.; \ I . \ /* '■ ■it.tiire »n St*o«<* IM-’J. 

* ^ * • - n 1 1 iluli.ir An.'. S’**:* * .4. * lh-p-ds. lM3-»i. 

* v l.,< -?«.*|. ». ii.\i i • ■••».:. .li tin* !r* ■ j '..O * «..t ,s.,*. IlidiU 

liaiiaa;* .42* 

t. n.«i***t *1 • «*. : ng I u. . c; Lo-ctem-. 

• j:i*~ l ."I: /< | t- * l.'u:;*' i ; **n i airnkoabad. J«2«. 

C f, a* '"l on. ». !•;.** in l*c...» ,»n* i S;.’id a. J 1 * * *1 » . 1 . 

C , n* , ** ,, r »' ri u«*i Ind.ai. M»*da ,i. v * in»v *Mti«-<:-- re « 

a »i. *• -i* *. h**i .nr.*(.i:ii*»iu. «iii t -r Indian Arm’-. :M*». 
t^aesti**:: t *»l indi.m M«*dnai (>:!;* ets in 1M 

lb ,.*i, i» * ‘.angr oj ;:ie;n*ni *.; i'.\aui:nnti«>u lor i:.v Indian Civil Service, 
i l.’J J ! 

iu*>n;ut i«*f. • .ii’.. * . j*» » ‘on n %• i \ v» - nod* ' I'i'o n.ii.t fi' • ■ I India. 

sjv : i ; 

lu 'ohn*. n #, d«* :.<■*■* N< rtMn «*i StaU ** Inman Aubm-'iny. J721- 
*J7‘J3 

ItYttoku i<.»n u <•* tt'-i-io ’• u darnel- it. .i^ianhun. iMrj, 

Motion to % iti uotU S *jas »ai Matii.^* Iht! j.*r ojiuni i: . obtKl-Oo. 


J 


JAILS 

Uudgi't, i MnAnno Cnrf. -- l .ilidj. 

J A LI la lltkiM A HIM 1 . 

l^Ut^tion re mnviciion ot Pan i»: Amir Cliand and - l\*>hawar. 3031 

31132. 

JAM ALL, Mi?. A O 

Budget. Central dinritMiioti ut the tor hC3-.4. Kir-t Maue. 3<H*1. 
Budget. Detuanda lor tirnnt?.. Ct\i { Worka. 365h. 

Cdiuudeniluai of Indian Funuec Bill 33bii. 

Oatli of U(Wre. *2737. 

JATKAit, Mr. B. H. 

Budget demand for Foreign and Political Department. 3495, 3498. 
CSoaademUoxi of Indian Boilers Bilk 1329. 
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.JATKAii, Mu. B. ii. -<<>»(<(. 

Cotton Transport Bill. 1710 1711. 

Motion to refer Indian Cotton ( ess Kill to J«unt Committee. lojl ltij.Y 

•JfclDDA- - 

■ s 'i (• ** Piltrriiiis." 

tIKDDAll AND YAM BOO- 

(Question re Steamer Serviee heturen . P»!»S. 

JKIKKimoV, Sik JAMSKT.IKK - 

(Question re Imperial Wirrli"«'. iiMl'i VO, 

JtWAN DAK. Dr.. «»r B. muk, - 

Question re iiepr ; s»»!*|jj» itt »»f - I I . 

J«»iN I’ STUCK CUM PA NIKS 

DmitTft. Demand- ?’.• r Oran'..-. . .0*71. 

Um.stmn re the ijuah . ainm- K« ■ i -i mr of . IT* . > 7 7>S. 

JOSHI, Mu. N. M.~- 

Budget. tveiieral di-m-.- .»n .»n »•; I im :iu„< 

< * matol I**r K:>* v.;>\- *•• dltjd J*> 


Budget demand ; «'t: 


1 .4\* i 

;* / «l!*»w in Marita* 



Piudl*et den:;irtii !•*:• 
BoanU'. Soil. 

i.'a.lv n\ 

17 l!* 

■ *Tl.M f 

i-ar.ioas e\r«enditun , }<*\ 

* ' im 

*i\a> 

BtoL'et rl* j :na:.r} ■: 

f i , : , -^a!*N:ic , pnr P.- 1 
Bu.i^'t ii* rj.:»u*l ***** 
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the . 2411-24. 

Question re number of Member* r.j m ier. *.pt of Titles. 3020. 

Question re travelling and halting allowance* of members of . )OO0. 

Li;v, Mil. A. ii. 

Hud . ! demand f *r Sait TUoo : i ' : ] ; 

Hud Cl I>cn..:iid* 'of tifiint- *' r . ‘ 

Hath of i 

Iic.vbut*on r> Wi i.si . * . .. .. .{. ! T - 1- 

I at u»n re » tint. *. we , * . k :• ■ .il •’.e.iiture. 3 7H.MC). 

LlBKAlO , IMDLKIAL* 

* .ihufa !*. DCiu. ]<»>b. 

Que** i«»ll re iti-lHiinency u< if * o.» I 1 «.»: - ■ :md r, trail -fiT to 

Government of Hengni. 10 K 7 
LIChNSKS- - 

Question r< - — for \cnd*»r* <*0 m.!\ ;u * lv».;. 

LI MM A 1H >N 1 AM LNDM1.N J Hil.i. ,i.\DIA.\ 

Motion lor leave to intnntuc* 4**4»». 

Adopted 4u4d. 

Introduced. 4041'. » 

LINDSAY, Mr. DARCY - 

Budget demand; Custom* ii»\» ..r.d holiday allowances). 3257-58. 

Budget demand under sub-head H»*u»e Department (Bureau of Information). 
3516. 

Budget, Ih*!i mbs for < * s i»*tt •- ‘-Lt » < .* 7 . ’ 

Conaide ration of Workmen** Cunpeitsainn |i?!i .67-1- j>. 5. 

Further consideration «»f Workmen'* <\»u,pen nation Bill. 11*11-1912. 
Workmen** Compeiiwitmn Bdl Consideration of amendments made by 
(Council of SUL . 2353 2*851. 1 SV. 

Consideration of Indian Finance BiL. 3006- 3Wf*. 

Motion to rotisider clause 11 of the Criminal Procedure Code ( Amendment) 
Bill. 1161. 

Motion to circulate the Indian Stamp (Amendment) Bill for opinion. 2834- 
2835* 

Question re the nuuitw and *aluc of motor cars, bie> eles and tricycles import* 
ed. 24162417. 

Question (Siipplcn 1 v c f» puMnatios. «»i the lejMut. oi inquiry into tht 
%y*Um of aoroujta of tht Government of lmU*. 3437. 
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LISTED POSTS-- 

Question by Khar banadur Barfaroz Husain Klmn re . .1097. 

LOANS — 

Budget. Demands for Grants. and advances bearing 1 interest. 3674. 

LOCAL GOVERNMENTS— 

Question re method of obtaining views of on matters of public importance 

1469. 

LOCAL GOVERNMENTS— 

Question re Indian Civil Servants pacing — — . 2150. 

LOCOMOTIVES- 

Question by Dr. II S. Gour re purchase* of for Indian Railway. 1289. 

LONG WOOD HOTEL — 

Question re accommodation in Simla. 2416. 

LUGGAGE ALLOWANCE 

Question by Uni Bahadur Pandit .1. L. Bhargavu re increase of free — . 1021 

LUMPING — 

Question rt elect « f icalion at A»Mim Bengal Railway. 4009. 

LYT J ON Ct MM1TTEK- • 

Questiusi re the recommendations vt the about Indian students in 

England 2156. 
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MADRAS- 

Question re separation of Indian < ompuMVs Department from the Provincial 
Registration Depart mud in Madras. 5128 312th 

MADRAS AND SOUTHERN MAHUATTA RAILWAY— 

Question by Uni Bahadur lauhmi Prasad Sinha re lighting of Railway Station* 
on . 3108. 

MADRAS WES'I COAST DISTRICTS— 

See 14 Railway Connection.’* 

MAGISTRATES - 

Question re Cantonment a* Sub Divisional . 5944. 

Question re duties and functions of Cantonment . 3045. 

MAGISTRATE, ADDITIONAL DISTRICT— 

Question by Mr, Mohammad Faiyaz Khan rc Delhi. 989. 

MAHADEO PRASAD, Mi'vsui— 

Motion to circulate the Indian Stamp (Amendment) Bill for opinion. 
2835-2836. 

Consideration of clause 47 of the Code of Criminal Procedure (Amendment) 
Bill. 1808. 

Question by re postage income for 1921-1022. 1103. 

M A IIEN DR A PARTAB SINGII (ESTATE) BILL— 

Laid on the table 4017. 

MAIL CONTRACTS— 

Question re given to Messrs. Sultan Chivoy, Poona. 2152-2153. 
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MAILS. EKtiLIe'll — 

Question re special trains for . 2152. 

MAJOR AND MINOR WORKS— 

Classification c*i on Railways. 1107. 

MALARaR (COMPLETION OF TRIALS; SUPPLEMENT 1NO iULLr- 
Motion for leave to introduce. 2002. 

Adopted. 20B3. 
introduced. 2U93. 

Motion that tLc lie taken into consideration. 2138-2102. 

Consideration. 2102. 

Motion that tno Bill he jmsed. 2102. 

Adopted. 2102. 

MALAY STATES— 

Resolution re emigration of unskilled labourers to Straits Settlement* and , 
. 2143 2146. 

MAL.KUARODA AND GAUNTLY VILLA OK.'? LAWS LIU.— 

Motion to take into consideration. 3840-3832. 

Adopted. o832. 

Motion to linn). 3832. 

Adopted. 38; *2. 

MAN SINGH, itilAi- 

Budget demand under Mih Lead LegClalJW A-ocsnnL <«ouw\ance allowance). 
3458-3131). 

Cent o* i uimi.n vn 1'nou.iHKK (Amlm’Jjlm ' i;iu. : 

Consideration ot 

Clause 10. 1117. 

Clau.se 11. 1 15n, 1151, 1152. Ii33. 1151 alM i]5:* 
flaunt 15. 1210 1211. 1212. 

Clause 10. 12*22. 1224, 1228, 1220. 123*). 1221 

C’Ihuk* 17. 1*255, 1250, 1237-1^8. 

Clause 10. 1284. 

Clause 22. 14<H-1405. 

Clause 23. 1473. 

Clause 23- A 1400-02. 

Clause 28. 140*2 1404, 1100, 1 :-n2-l.V)3. 1504. 1505 1507. 

CImi*. 34. 3810. 

Cfnti-e 87. 2013. 

Clause Of*. 2062. 
ante 104. 2063. 

Criminal Law Amendment Bill. (Consideration of 2622-23, 2632. 

Motion to consider the Code of Criminal Procedure (Amendment) Bill. 1037, 
1042, 1043-44, 1054. 

Motion to consider the Code of Criminal Procedure (Amendment) Bill as 
passed by ♦he Council of State. 1312, 1314. 

Motion to postpone the consideration of the Code of Criminal Procedure Bill 
1026, 1027, 1028. 

^fatten to take into consideration the Criminal Law Amendment Bill 2514-16, 
2517, 2538-40. 



94 


INDEX TO LEGISLATIVE ASSEMBLY DEBATES. 


MAN SINGH, bttAl-contd. 

Question re appointment of linns ol* Accountant for Income-tax accounts, etc., 
in the Punjab. 4010-11, 

Question re depreciation of Hour mdL. 

Question re inspection oi Account Rooks by the Income tax Officer*. 3522*23. 
Question rr personnel and workiu;.'- ul the Northern lmlm Suit Department. 
3520-2!. 

Question re Sikh holidays. 4»»lh. 

Resolution r change of method id tjuummiuon tor the Ittdmn Civil Service. 
1431-34. 

Special Marriage Hill.- -Motion to circulate for opinion. 3*310-11. 

Motion to p:»?ss 30-1. 

MANGALORE MAIL-- 

Quc."ti"n r ( cancellation t#; i*\ tin >«»uth Indian K.uRwn 2112- 13. 

MANSHEKA iiHML 

Question re Martial Law in 22'. 

MANTA I. 

Question h\ Mr K Ah'» ci •• A {•”• 

I4AKINT- 

Que-twn r» r* * : U'.’i'.'-f.* <■: l:sd S-r .*:■*! A : I i’:«. Jit. 

MARINE KNGlM EKING 

Question by Mr. R \ ’ciikatpa'.ira. a ^ ta' ihu* :.*r -.r.i.’ . ship 

oiuhung and aercc.auUev 1013. 

MARINE FORCES 

Qu**rion rr lad. an • 2.5 Id 

MARRIAGE AhlnW.VM E 

Qm^tlor. rr graf.* “t to 1 f M«o'i-*’ D«-p.»«'' * \ f ioJ'» 

Quest tor; i -.*;•! t* Loin hr * • : D.’.tnh , . India, 

2414-LY 

Question r, paid t*. Royal Anny M«dc al t.<up*». 4*d*> I" 

MARRIAGE DILL. >PEt iAL - 

Question re Vr flours — . 291*5. 

Question re limdu ••pmim* on Ur •*•»,»'- and Mi s^lwgiri Ayyar's 
Hindu Inheritance Bills. 3172 
See * s Special Marriage Btli. ft 

MARRIED WOMEN S PROPERTY t AMENDMENT, DILL <Mt;, KAMAT'S) 

Nomination of K. ii Kanpa'hari l«> the Select, timudttee on Uw«~. 162. 

Presentation *d the Krjwt of the Sclert tofuntittcc on - . 2946, 

Moticn to Ukc U* ?tc|»ort of tin? Select Committee into commie ratmb 2280-90. 
Adopted. 2290, 

CowrideraLom 2290. 

Motion to pom. 2291. 

Adopted. 2291. 

MARTIAL-LAW— 

Question r v m Manabtr* Tdbeil. 2279. 

MAlTRmtS- 

Draft notitieaiioc re emigration to — — laid an tbe tnMk 3096-91 
8 m u Radgratioa." • 
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HEAT TRADE — 

S’ee u Burma Meat Trade.” 

MEDICAL RESEARCH- 

Que*tioit »e ■- hv the* Delhi Research Institute. 1004. 

Question rr • hv Indian-. 2S|ii-47. 

MEDICAL SKR VICEi S) 

fiudirei deuiaid* f.» r grants. . 3070. 

Question rc j*rohafi»»iir\ j»# n.«| f,, r the Se nior Branch of the Women’s — w 
2481. v 

Question rc «vj rwlunv- MUJ 

MEDICAL SKRVH K IN* INDIA - 

Que*tm u r> Urj mm r.j’ recent np'MiiMfncul* *«> . D»70-71. 

MKERIT 

Qiieslnui Military Department examination for recruitment of * 

clerk* h*r •• Mine th«- of An omit^ at . 302(5, 

MEKRCT CAN* uNMF.NT— 

Question n* or the I’..,,.* froir. *!.<• - — u?s*l introduction 

«»f h_i dro eh **t ri* 

MKKIUT. I'olM I. VTDiV i»F 

Que*!)»»n h\ l!:» , ; Wajiht.ddlti /»--•. lOM’*. 

M KM HER. l.EM'I.AT! VK \>'EMBi.Y 

Qur*-?»**n .-•on'! m ji a a* < a:oj*U liptir. 1012. 

MEM lit: It** <>i : \ uim.a it res 

f. t.i.-TiM fit .*? .;:i!trrn *.» 1532. 

■ «•! to t«» .ii^i li.iitfi* their puhliv duties. 

H.Vt A7 

MUD H AM M Ah INK 

Que*? »»»{i r. **f I'" VI 

MERUIWT ^IHh’ISo BILL INDUS 
•Nr i* '* Indian NT* r- V. r' 'i. . i‘ # 

MESS AUK 

from Conned of State re 1 >iil !\>»* tl » '*tipprr&*ion of traffic in women and 

children. 355th 

— — front Council «d Suite r? Hilts j.i ved hv that OmupIhmt. 2348. 

—■ — f rum Council of State rr < House Ace<.«iiuo<lationl Bill and 

Cotton Transport Bill 2247. 

from Council of State re Code **f Criminal Procedure (Amendment) 

Hill. 21*55 

— from Council of State' *v Cntniiiu) I rilv** Act, 1011. 1853. 

from l emncil of State rc further amendments to the Code of Criminal 

Procedure tf Amendment ) Hill as amended hv the Legislative Assembly. 
3430. 

**■■■■ from Count'd «»f State r»* Indian C« Mon Cess Bill. 1751-52. 

from ( mncil of State re Indian Factories (Amendment) Bill and Work- 
men** Comncmwtion Hill. 2700 01, 

from Council of State re Indian Finance Bill as passed by them with 

amendment*. 3945. 

JL.~ from Council of State re I^egnl Practitioner* (Women 1 Bill and Merchant 
Shipping Bill. 4017. 
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MESSAGE — rontil. 

- from Council of State re Married Women’s Property Act. 3028. 

• — from Council of State re Naval Armaments Hill. 2609. 

from Council of State re Paper Currency atul Repealing and Amending 

Bills. 288V 

fiom Council of Slate re passing of certain Hill*. t»v it. 3131. 

— — from Governor General re discussion of the Hudget. 1670. 

from Governor General ns omiiieuding the Indian Finance Hill as p meil 

by the Council of State. 3946-16. 

— — from Governor General re period appointed for di*ctu*doi] of Hudgei. 

1721. 

of congratulation on jhc birth of II It. II. Princes* Mary’* mm. 

2091. 

MERTON COMMITTEE’S REPORT— 

Question re , 1643. 

METCAI.FE HOFSE- 

Qiieation re housing of Member* at and Windsor Place. 2669. 

METEOROLOGY AL SERVICE— 

Question re i*n ferment of a degr*^* on Mr S N S« i* «»? the ■■■ * - 2664. 

Question tt i; .ii!ttea*:on*> for Indian 2663 

Question rrf* r organ nation of Indian 2663. 

METEOROLOGICAL STAFF 

Question rr name** and qualification* of — 2#«*r|, 

METEOROLOGY A L SCIUECTS 

Question re ■ *:«*r;tt!ir papers on ■ . 2**63 

METEOROLOGY 

Budget demand* for grant* *■ — . 3669. 

MEYER SIR \\ XLLIAM 

Statement n.«de !*v Mr. Iiiiic* re tlo* salary and j*en«don of—-. 2348 

MI10W GRIEVANCES- 

Question re 2164 55. 

MIDDAY OCX— 

Question rt firing of — in Cantonment*. 2959. 

military accounts DKPARTMLNT ~ 

Qncwt ion rt examination for rtrmitmmt of clerk* for iW office of tU Control- 
ler of Afconnta at Meerut 9026. 

Question rt Ume* incurred hv officer* of the — on wtimwat 1526. 

Qurartion re office *»? the • Poona 3868-59 

Qutmtim rt pav and penoon of retired officer* in — — . 1527 28, 

Question rt retirement of Miniateriai Oftmn in — 1526*26. 

MILITARY AND AMBCLANTE CARS- 

Qufttion by Mr. N M .L»*ht rt the uo of ** — on the Great Indian Pminavla 

Railway 1296 

MILITARY fOIABORf*)-- 

Question rt raiahttabmeol of a . E1T1-72. 

Qtuwtkm rt In India, ffiff 

MILITARY COLLEGES, COST OF- 

Question re and EplMtai grant for «oUi*t» amt to India* 1W1 
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MILITARY COLLKGK FOR INDIANS— 

Question rt * — . 10X1. 

MILITARY MKHVrAL SKRVICE— 

Questitm r* tin- huiiiUt of Stuff appointment* in the — — and number held 
by Indians. 2741. 

MILITARY RK A* V 1 R KM KN TS 

Question r* ~t of Committee. 2547. 

MILITARY HClI* >OLS— 

Question rr f* r souk of Indian ofliceni and soldioru. 2747. 

MU JTARY SKia 1CKS— 

Question rr eont of 3H63. 

MINKS 

Budget do 1 1 and** t«*r grant* — -. 3070. 

MINKS HILL i INDIAN I— 

lVwiit«tum * ? » 1»%* R“p»*rt of i|»r .J**»nt Committee on . 1113. 

.Mot mu to tu’ »■ K* ■»•«•»! »»t «L,»nt < Mf i!iii;u** k into consideration. 1635. 

Adopted L 

( oiiMderati >> Iti.I* 07 

Further nil*. <:* »»t ■ W>7o i«u. 

Mot (mu to _|ir -a D‘*fM» 

Adopted 

MIMSTKKIAI. » FFD T.Ks 

i. * ! uiU » tin- age <d 55. 1525. 

QtuMioit t< «*f >!.' Miii?ary A remind Department. 1525-26. 

MINT 

Budget drtii!0).b fo r grant- * 3672. 

MISt’KLLASKMs- 

Budget de* ji. rd«* for grants *Wi27-46. 

MlsrKLLANKOl*> DL!\\ HTMf NT< 

Budget deiir*-..* for grants ' ? 6?_ 

MISCKLLANKu S OBLIGATIONS - 

Budget (bnin ub fot grant* Interest on . 3668. 

MIRRA, Mb R N 

Budget Ue* < ral .!*%oi*.moj» *»f tlit* - ‘or 1923-24. First luge. 3072-74 
Bo^t d«*mf wH for jjrauU Civil Works. 3661-62. 

Budget dt*n; ** t for Indian iNwrtai and Tdeprapb Department. 3574-75. 
Budge* MHiuntl i«ir the *taff and household of the flo\eroor General. 3 44 4 4 5 . 
Cowe <»r t himinm IV«w*.»*o t \wrvnMFvr) Bn.L . 

Cnrtsidmatinn <tf — 

natter 11 1128, 112P 

Hwp* V* *2** 
fTaime 15 1200-10 

Hdttpi 1 16 ns by the Council of State. 1245-40. 

Hati*e 21 a< pA*«ed by the Conneil of State. 1391. 

Hattie 24. 1473 

Hatter 27. 1545-47, 1553-54. 

# Ha imp 29. 1501412. 

Chuar 4b 1822-1923 

I40LD a 
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M1SKA, Mu tl. V.- 

Com or Criminal Pwmw »Amrx9m*vt> Htw* 

Contudmlio-i 4rf — 

Clause 67. 1996-97. 

Clause 99. 2059, 2092. 

Clause 141. 2212-15. 

Consideration of the Import of the Joint Committee on the Indian Ciwl»* 
Ccm Bill 2753. 

Consideration of Workmen’s Compensation Hill. 1893, 1X9997. 

Further mnrideiation *»f Workmen’** Compon-ation Hill. P»M, PM2, 1943, 
1948. 1 982. 

Indian Mines Hill. <'int^i«lerat:on oi .1. .? f&: i 'otmuitb -v\ H*p rt. 1937 3H, 
1039 4«\ lOOtMil, 1000 07. 1095 99 

Malkharmlu and tiaoiifiu V’llhu:*"' l .,*«-• Hdl C*»n. <d'‘nt:it>n t»l 3X48-49, 

3850. 3852. 

Motion that tin* He*>ort of the S»‘Wt t'on.n Ilfiv *.») it»- lednu. IV* d Cod.- 
i Amendment \ H.l! *«• rak«*u mi.. .•»*■» t-Viatn-t. 2X'*3. .fxnl, 2x24 -2t*. 
2820-27, 2828. 

Question hv re of K u »**»»■* *>f M'hti.rv Hairv 

Farm* 997. 

Question hv — — te ai»|»nintn.* a nt »«t ‘■daf! S«*|« **>••? lb» #1 <uruUdnte* 
997. 

Question hv re provision »»f raid'd phi* form*; eait a nir r<«»m* *»:t Railway* 

1104. 

Question re double journey* hv Kefri^trarn and C;***hw*rH <>f the Department* 
of the Government of India to Delhi and Simla and i.er r#r*o. 990 
Question h\ re e\fen>n»n <>f th* *.f Stuff Sehvtmn fta.urd W* 

Question hv re formation of the Bihar and Oriiaa Pr^vitiee 1991 

Question re T ndian Civil Servant* pasatm* loeal \ernartilorH 2150. 

Question re Midges in Patna Tfijrh Court 3072 

Question by re methyl of marking hv the Staff Seloetion Ih.ard 970 

Question regarding numW of Onvas in government Scrvies. 3232, 

Question hv re Railway** and Post* in Bihar and Ori**a 1061 
Question hv — re railway** with wire fencing U05 

Question hv re replawnmt of nnpusal men by passed enndidstes n* 

the Staff Selection Board 971. 

Question bv re Resolution admitted hut not discussed in the Assembly 

979 

Question hv re Resolutions in the Assembly 978 

Question re Royal Commission on the Indian Civil Berries. 1955 

Question by re stations with raised platforms and waitinc rooms. 3 1(M 

Question by re statistics of examination hr the Staff Selection Board 

989. 

Question by re statist!** of Railway employees. 1303. 

Question by * — re suit ability of a port on Orissa coast 1061-82. 

Question by re union of Ooriya-spaakiiif traeta. I267-86. 
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M18KA, Mk- P. L.~ 

Question re uboblioti oi Divisional C oimnissiouenihipi*. 1629. 

Question by * re adjustment of rates on Had way traffic in relation to profit 

and loan 1 108. 

Question bv — re arrears ui renewals on railways. 1168. 

Question by rt assessment ut remunerative railway projects. “Iftft 

Qucsln i by re conditions ol scmce ot prubationery clerks the Gov- 

eminent oi indin .Secretariat 971. 

Question by - re Central Piuvince* Productive Railways. 1169. 

» t hirHhoM bv * re ^l#v iiiutj«*i. n i Minor and Major Works on Railways. 
!1«7. 

t^n»*f»itoii by r* i, u-riral Kstabi ul nut* nt in the Uovennaent of 8eo* 

r**rarmt. y< 1 

Quezon r- compel, .nation u> Uoh.iki.ami and Kumaou Railway in co ng estion 
with wm*d fin! ll*d 

Qmr»l.»**. '*'» *■ ♦ » | - a! ;* -i i«> villagers in Bannu. 972. 

by - rr » oiiiTr ut ■: i*m 'lalcher Railway by Bengal-N ag'pur Rail- 

way. 9*0. 

by i« .<*a**'* * r* i'a^>*np r earning- owing to increased railway 

rate** 

' :* bv <bfT«'i»n>«' if; rate- tor carriage of coal on Home and 

Foreign !\»'?wn;-n 1 1 * if k 

^m-tion * i meiiT officers ni India** Audit Department 

under ti-e < Mtral itHwrnm* f»i lJ6o. 

^u«‘i*ti*»n ». -«t :u. • i — #*i hie in \\a/instan ojteratinn*. 1528. 

Q gusli* »n oi r * LT?g:** *»! »»o\.«rmn**nt rilV- to villager?; ol Kot-Walidad 

KiiUO. W r i loltt'.VT- 9*\i 

l^nMson t»\ <f land -uppi.ed Jiw to A&muu Bengal Railway. 1168. 
Question *’ »• bv< < rdrr by Mr lb-wai. A. •*., Punjab, re absence* lrom office. 
1628 29. 

Que^nm by r. p.L->-.r^ *'I depurtui« a t.!al examination by officers in Political 
Department. 974 

Q«- «ttoii by r |»ay»r«*v? id* land rvyenuc by railway*. 1167. 

Q»e+! Oi r* jH*r*«»d !*>» dl-* ’ivm»u «'»? >udg*'‘ 1 ‘2° '10. 

Qu«**t>**i \ y re power- *»i t i«»\ «*t India and of the Railway Depart- 

ment in > W *y matter* 116b 
(^ui«tiuii by re probationary ‘•etu**' m Secretariat. 971. 

Question by — re raid* m North U ts»? Iron!*’*’ iv 1 ** **72. 

Question by r< raids in the North-West Frontier Province (Article in 

** Tribune 973. 

Question by > fiailwc* tapital lApemlilnre 1168. 

Question b» — re Railway quarter* 975 
Question by — — re Railway *aloon carriages*. 975. 

Question by re r»nsom< paid in North-West Frontier Provines. 97S, 

Question by rt rules applicable to Company-worked Stats Railway!. 

. 1167 . 

Question rr swimming bath in Ajmer. 970. 

KITTRA* Wit KIIAKKKDRA NATH— 

Question rt tvm-aeecplanea of nickle four anna and «tgbt anna piesea in 
•Delhi. 1415. 
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MITTKA, Mr. KHAKENDRA NATH — eontd. 

Resolution re alwlitiou of reserved compartments on Railways for particular 
cotmmunacs. 3179*80. 

MOHAMMAD FAIYAZ KHAN, Mk.-~ 

Question by — • re allaged conferment of the title of * Baronet* on Sir 
Montagu W ebb. 1004. 

Question by re demolition of Hindu Temples in Delhi for railway pur- 

poses. 1017. 

Question by re duty on petrol and motor spirits. 1002. 

Question by rp “service” postage stamps for Lugndature*. lUlb. 

MOIR, Mu. T. K - 

Budget demand ; Customs (Reduction by 4 lakhs). 3272. 

Considerate -j of clause 2 of the Finance Bill. 3705 00. 

Motion to .-4H»sider the Finance Bill. 3703-00. 

Motion to refer the lauid Acquisition ( Amendment > Bill t»» >elevt Com- 
mittee. 2Y29, 2338, 2337, 2338. 

Resolution ti despatch from Secretary vi State r» indmn Aut*»m*n.\ 2725-27. 
Resolution r t King's Comitu*>iom> *:»r Induin' and I nd tumult ion of Indian 
Regiments. 2438-40. 

MONEY LENDERS BILL 

Motion for have to introduce. 2588-93. 

Negatived. 2593. 

MONEY MARIvLT- 

Question M ringemv m . 227 7- 7b. 

MORAL AND MATERIAL BROOK ESN OK INDIA- - 

Question re distribution of . PUIML 

MORAL AND MATERIAL PROGRESS REPORT 
Question re — of India. 1778-71. 

MOSQUE (S) — 

Question re acquisition of land attached to m IIahiiwt 2744 45. 

Question re alleged demolition of ~ T — at Delhi. 3103 

QucHtinri rr appropriation of a part of a for K«»t‘u \» 27 274b. 

Question re building o! a -• near the at Lamina Jot the uar ot 

members. 3888-89. 

Question re rendition of in Delhi, 2*347. 

Quat>t*oii rt encroachment on by Bungalow e «l Delhi 3 DO. 

Quotum re in Delhi. 3884 85. 

Question re - - in New Delhi. 1789-70. 

Question re - -- in Railway Arm in N«a* Mu 3685 

Question re in Ramiiia repaired by iRwerumctit. 2746. 

Question nr in vieimty of the Lady Hunting* Medical College .11*1-02. 

Q u w twiu rt eld — hi and around DsMu. 3040-3813. 

Question re stoppage of repairs of certain in New Delhi. 3104 

Question rt tombs and in Delhi, (Article t»* the M Muslim H K 1956- 

3957. 

Question re transformation of — - into Municipal Infectious Diseases Ucrttdfit! 
at DsOii. 3035. 
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MOBQUE(S)— contd. 

Question re within the imperial Railway Area. 274G. 

See ** Shrines/ 

MOSQUES AM) GRAVEYARDS— 

Question rc area of ruined Delhi. *2060. 

MOSQUES, FEHOZEMJAHi AM) OTHER - 

Questions by Haji Wajihuddm r* - . 3103. ! 

MOSQUES, MUNIMENTS, iOMlib, ETC.— 

Question rc the }»ruservutiuu ol — iu the district ui Maldah. 1335. 

MOSQUE ON QUTAii ROAD- 

Question re u*e ol - an a di»j>0;>iin 3103. 

MOTION FOR ADJOURNMENT 

Qiu^uon regarding the efloct ut paaxiug the - in connection with the 
appointment ui a Futdic Servile t oimmsbioti m India. 3229-30. 

MOTOR CARS- — 

Qu«*ti< m re import* ♦»! and ii'ofm * wh-+ 2222 

Qu«* v t» , »fi i * nmiihv: and wdut >*! iicsWf* and incych-'i imported. 2410- 

3417. 

Question rr purrha**- •*! b\ S«-s»;di > > »ndn »k ir«»m lr.**i surplus. 2070. 

Quest I* *n t* la* eh on 3731. 

Mo«u|{ OiUs.. 

Quc*tion rt u,,}>i*rlh »»i • •• <d . 2222. 

MOluK HAULAGE- 

Qiputeih '■ } «d a**-- .ob*w'auee t*» m«ii3!*eiv ot the lvegns- 

lature 241112. 

MU HA LI A R. Mk SAMHANHAM 

Budget detim.sd P*r Indo Uuroiveau Trlmfrapb Depaili:.« s3. 3595-90. 

Huihret demand under nub-head Home Department < Staff Selection Board). 
3512. 

KttdiM General «! tin- Ini 1023-24. First slA£t». 2974-77. 

Question f. . ,,***»» jii»*i an*n«l rla&i returr ticket#. 3730. 

Oue»i<iT»n M*/ardmjr date- **f enetion* .>* t and Wal I miniatures. 3231. 

Question r r Indian - n •\irrtted Apfmitumetit* in the Ordnance I*epartment. 
3520 

Qii#**t»ot» re^aromi: Uip-enr inm oftb nil Bill* Kfter the dissolution of the 

Imidatnrc 3330. 

Quewtion re Mtlitarv Srh.nd- ’or -on- <>: Indian oOh-er- nn»i soldier*. 2747. 
Quo* tom t • wrt.ii ot intermediate rlits- rurotnuiodauou on Madras railway*. 
3730*31 . 

MUHAMMAD HI SSMN. Mm A B - 

Question r* the election ot * to the Council of State for the Sind Muham- 
mad an Const 2413-2414. 

MCKHERJEE, feu. J N - 

Budget demand under * it b- head Home Department. 3509-10. 

Cotffi or Chimi-Vai. Paof KW ita: ( AuKMDMtxr) Bill : 

Considatutka of— 

Clause 14. 1206 
Clause 17. 127172. 

• Clause 26. 15M* 1617. 
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AlUKiiKKJKK, Ala. J S- vuntii. 

Code oj> Cuuilval i’ttocKiJUKt: (Amkniuikm'j liiu. ; 

Consideration ui- 

Ciuuse 37. 1550-1500. 

C lause 43. 1 7 iif». 

C»au&v 47. IblO, Id 11. 

Clause SS. ‘3031 -33. 

Clause 00. 3< ..**■. j 7, 3o«i3. 

Clause 13») as uin« -titled. 37*01*3703. 

Clause 133. 3101-03. 

Consideration ».,! Workm* n's < 'nmpenaatton Hill. 18f«7 1800 

F.xehndon »’r « Ird** ,r »f«. , >e* Hill. Motion tu re-rimiiate the ~ 1U30-31 , 
4033, 4030, 4030-33 

Further consideration of Workmen's Coni) »«■?» -nit Hi!S V 33-1033 
Hindu i ojm! rvm*> ** l.iaho * v Fell - Mo’»on !»* itLr to S» U*rt Committee, 

3*»0l>-70. 

Hindu Lav t , in. rroauci* 1 Amenumeni » lUu. \i'>‘u*n lo u/juuder l»vj>ort uf 
JSeleel Com\ lUi-t*. i *.»0 *i, 

Indian Mines Hill. * ■ *d 3 *.t < . '1- . • H»ol 

Motion that Cm* K« L»<* t ''t::n<ot* *■ ■•?* Cc r *»4uui iVnal C *»d« 

( Amend meat / Bui Liken i: ,:o nieratn*:-, jnM. 

Motion to ?■,*• t '••»!«■ • •! ( rmurMi I *: t.... . ,io. *.,,■,. <»» ut ■ Bill. 

1053 

Motion to j t' * *..diur f . lv .nl < *>d* . Arm-ndim ni Bdi. .‘UVV.m 

M-'vu. r**»- ? l-ami A* r Atuci.duu-n'. ; Bd! t> Scfc • t Committee. 

Motion to tat.* nr.* nr . stieration Im* H< j«*.3 c»t tm* S«4e*t on t he 

Married Women' 1 * k'r«*j*»ut\ * Amendment Bui. 33*1 <334*3, 33V3 
l , ihlK*!Mii:4;D( or re ***'{«iira? of :iu!*na\ from j^eovral finance 

3010-3031. 

<3*. i* *vrAin^ent V.vjvem* '. ., ♦» .** ;:■** .nu ent of India I »ej*" rtmenU 

3J06-M. 

yuesiion t* 1 1 unin ■'tutr"’. *•:. *»• M,"M»oe Hdi .im: Mr SMthn^in 

Avynr- H;t»dn lr>* er» i re* lie* 3173-7 

**■ V nterv, av< ->fi >*V» 

Kcmduttor * eu : m'n'r •: vU*ntn f«* la-C-;. 3J3J 3^ 

Ue^olmr^n re > '♦* m-t,v.uioi, i>> t J 

S$»eedil M^rrsa*.'* l»d '■* *■ -rridAte lor uruumn 3 M 1 • |5 

MrKHMUKF. Hm Hknxwa T !\ 

hu<iv’«t- Cteneial dniruMii*>f of the for 1^33 34 Ku%t «t6^e 3114*1 «i 

Question rr arj ^unt of rweijA.** tn*m Uatiway vetuktrA. 3731-33 
(^ttcstion o amount of mV j>r<***y*U tn«m IVijt Cw*l4 306! 

^Qiwtion rr inrurriNl cm larbea]* Committiw. 

Question rr io~d fold by hrrttwl kalian v«t»dor». 3844. 

QueaUon t§ p>Mttrm of Mmlm% of U*a Indmi Ufudatum in dw YVartmnt of 
Fra** Vta 2851. 

Question rr iV4 Offtf* at Nars.vanKsnj SfiOl, 

Qumitioii re aulMtiofk tfrad^ Fait Offer** in B<w*J and A mmm CM*. 3400- 
01. 

QtHwttoft r# iMjparati* mtaMifthfoenl for MU*dic*i of innon^ tux 3M740. 

(}uMtkm tt M«c«tstfni «iali» at Railway stiltoaa. 37tL • 
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MUNICIPAL COMMITTEE— 

Question re — — in RjiCiu/i. 1531. 

MUN K :i PAL1T V ( DELI! I )— 

Quotum rt iiti'otin* ot - — . 2608. 

MUNICIPALITY - 
See ** Delhi." 

MUSIC, FACUJ, i Y OF— 

Question b\ Dt H, S <i(*ur r, openin'..' of a — * in connection with the Delh 
Unher^tv 

W1>MIM\S M .'»,*! s !i! Cf'Tir/ TlnN PILL— 

Moti .fi u> r.'t ’ t- i 3 <r *3 2325, 232> 

Ad»*'*:o» *•’ i ao »* "'(■!«•!•! t in, :s.r‘ 

l*r»T'« n’.iS n u t<; i ^ ti«*< *>r! .* H »’ t r s. ,..; f ^*** m* ■■-•- 3517 

Mot- » . «■ }.•: i* ■ N . v<’ 3VT'» 

Mots ?«> J \ >*»"' 

M l i iJ v t. \ ! i : A \ V i*.|; l ! «' ? i 

*/»;* . i i ii ' i •; .*■»* 

Ml I I A i , m \t r ! V '■"< 1 !-. i s! " 

f .. .. . ... M.uiin* .i72» 

tyiK-'.w i -* • ’.a v • jr :.t- 

N 


.SAL! HALL Sied— 

‘.♦u* -"t' t .ni.:,, 1 . ' . :• . ' / Sni/A.al Hatiiri* Serai Haiiway 

’■■ ■; iio> ■ , : . .* i.\ t ■«*••. 

\ .w «, ?* ■ , r i<Ai- i. o* t * 

Co* ■ .O - • . I - T»‘ fill of Inf -niilltioli > . 

t *»i.*;*S r **■■•*■ o*’ 15 f ' • >“!*• f.f * ri:iiii*Al Prncediire t Amendment ) 


Poll 1212 . 

nf tC K« t»o:- i.f *i » Conor!?:**** oj: the Indian Official 

*«><-? Ha tt;n 2772 

Vmwt;»«r r*. ?t. !.; : •'<*» ti*:/ *• r? r>on posts in Railway 

Pojird. *IKh. 

Quew’mn r f of Division^ I'ommiKdJonmhips, Central Provinces. 

1102 . 

Qn**ti-»n *f.* a.vi.m*'- .»•« o. 1 . ** ,»d TTotfl. Simla. 2416. 

QuM^Orn nrrpii' ^i^ n *« 4 ’ ?an»l f.»r 'l o Vi^ncrapatani TTarln^nr Schema. 2055- 
56, 

QnfMrflion r* t,« rn*-.i,‘-r'r« Svjvi* **, Fa**f Indian Railway. 4011-12. 

Qnestir*n r<- A^anta^pH tired to the Assam Penpal Railway by the develop- 
ment of Assam 7171. 

Qniwtinn re amahremafio* of A«taro with Renirnl. 1102 * 03 . 

Question re afnalramation nf eert *in nffieea at Calcutta. 3107 . 

QneaHmi we amalgamation of Po * t and Telearapb Pepartmenta and former 
• tmrtdna In Postal Department 1204. 
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NAG, Rai Bahadur G. C .—could. 

Qut&Uou re appointment of Stenographers <>u Great Indian Peninsula 
Railway. 1174. 

Question re appointment of two Commissioner* in one Division in Assam. 
1092. 

Question re appointment of Wagon Inspectors. 1174. 

Question re assault of eoolii* at M«»ghnl Serai. 1171. 

Question t* Audit Officers in Railway Secretariat. 1634. 

Question re catering arrangements of Western Hostel, Haisinn. 1634*42. 
Question re charges tor <*o\ eminent .*u{Hrrvi*n»it, audit and control OS 
non- Budget Bombay Railway*. 1020. 

Question re charging of annuity payment to ‘-apt'al of railway*. 1173. 
Question re concession* on Assam Bengal Railway. 1171. 

Question re concession* to tea garden *•<>»!»♦•* Lv A**nm Bengal Railway. 
1888. 

Question re consumption of Indian con! on railway*, etc. PM9. 

♦Question r* ••osts and returns of railway* Pt21 

Question re cost of granting Privilege Ticket Orders to the Staff of the 
Imperial Secretariat. 357879 
Question rt differential rate- for carriage of coal 1020 

Question re difficult o*s in getting ri^'nol arc* Humiliation on Kaat Indian 
Railway. 3890. 

Question re earning'- of 3rd I'la-** •■••?», pared with higher eins.*r 1172 

Question re electrification at T.mndtng, A^sitn Bengal Railway 4009 
Question re electrification of r<*arhi»:» *t«*A of A**an. Bengal Railway 
4009. 

Question re n»urtneerinsr ipialification* of officer* of the Railway Hoard 

2149-2150. 

Question rr CtTrof^an officer* in f’mrihwring lh»pnrt«*ept of A ■wan- Rcttiral 
Railway M 

Question re expenditure cm Bengal Nagpur Railway stock 400*1 
Question re expenditure or C oijpe^ Composite 40084009 

Question w* expenditure «»n Kn*t Tn^iar and Or**at Indian Pci»ftn%nt* R*dwav* 
1T70 

Question re expenditure or, Fast Indian Railway stock 4011 
Question re expenditure on Rovat r«m«iiwieiu on Ptihfie Be nr i ce * In I BOO 7 
and 191* 1892 

Omwfion re expenditure on South Indian Railway stock 4011 
Question re filling of vaefte**»e« nr Assam Bmful Railway 087 
Question re filling of vacancies on Railway* hy Probationer* 900. 

Question re grant of frarc to hi«!#r grrdr officer* to suit their mm *rtt 
veniepre and not that of the St *t« 1093 

Question re grant of motor haulage and cwnvwvjmee allowance to aemhrr* 
of the Terhdatnrr 2411 2412 

Question re Improvement* to stock on A*»am Rental Railway. 4017 
Qnmtion re inability of tht Imperial fiwMifkl Rtatf t* eMf Hat Hum** 
3870. 

Question re indtuthm in Railway Administration Report of evpenffRurr on 
pulling stock*. 1170 4 
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KAO, IUi Baiiaik it 0. C.*— concW. 

Qiuatiou ^ Supplementary) regarding inclusion in the Calcutta University of 
tin* S*!u>ol» uiui ( ullage* in A^anj. 3237. 

Question regarding inclusion ot Surma Volley Districts of Amm in Bengal. 

3237. 

Question re iiicrcafvc of paj of Puatal Department owing to economic distress. 
1214. 

Question re Indian probationers on Assam Bengal Railway. 988. 

Question re losses on Afwain Bengal Railway. 2416. 

r , tmimaio tut*- mM u t <!«*r distribution of Cobra Anti-Vermi. 1094. 
truest :on re marriage allowances paid to families of British persuanel serving 
in J mbs. 24 14 2415. 

Question re medical services on railways. 4012. 

Question re Menton Committee** Report. 1543. 

Question re passage coiieeaidon* to officers going to Europe. 3677-78. 

f ‘. pr**lm?)oi^ir\ ,♦» Hiidwa\ Traffic Officers. 1021. 

Question re Railway Board nun eligible for free Railway Passe* ami Privilege 
Ticket Order*. 3678 

Que ><»n re tCiiilw'iv reveum* ••xpeinfiiuiv u:. I renewals. 227 S. 

Question re recommendation of Avhii. luil’our Inquiry < 'ominittee retrardiug 
tbe repeal of Act XI 11 of 1S59 2153 

Question r< ragulftion of !>*«vc Hub- with a view to State interests fx*in«r 
secured 1093. 

Question re re-organ i/atior. of RaiW iv Department. 2278. 

Question rr Ruhr* of < b.iiipani*^ Working State Railway*. 2149. 

Question rs Strat4-gi«* Itu Uaw 1172. 

Question re tenure apf*oi?;!m«nl#» of officer- in the Imperial Secretariat. 1368. 
Question re twnip Ai>'.M»H»fui«-nt.« of superior officer* of the Secretariat. 1021. 
Quezon re time aJiott«*d 4 '.>r di-ru** on of Railway Budget. 1171. 

Qumti m re transfer of Rainifta to the Postal and Telegraph Depart- 

ments 2415-2416. 

Qtievion re travelling roii regions i Staff of the Imperial Secretariat. 367S. 
Question re treatment of Product t\ .■ Deb? on Railways. 1171. 

Question re vacancies during probationary period on Railways. 2149. 
Question re vaccine for bovine tuhemiloM**. 1991 92. 

Question re world n* of Railwav* with regard to financial results. 1113. 
Resolution re of Indian settle rs in Kenya. 2791 **796. 2715. 

NAKD LAL, Du — 

Budget demand : Customs i Overtime and lioifday allowances!. 3256-57. 
Budget demand for Army Department ( General Administration!. 3558. 
Bttdgrf demand for Department of Education and Health. 3527-28. 

Budget demand fn» Finance Depart** » nt (Pav of officer*). 3538-30. 

Budget demand for general superintendence under Railways. 3303-04. 
Budget demands for Orant* Commercial Intelligence ( Bureau!. 3625. 
Budget demands for Orant*. Delhi. 3652. 

Budget demands for Orant*. Fdnen*i<>n (Chiefs* Colleges!. 3648. 
fittfir*"! A ntniub Dr tlrne*< Mi**e« tbioentt*. I Public Services Commission!. 

3640-3641 

J&udgvt demands for Oranta Forest. 3612. 3613, 

Budget demand* for Oranta. Stampe 3615. 

Budget demand for Tneome ta* (reduction In pay of Staff!. 3202-03. 

XBUI • a 


U 
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NAND LAL, T)k,—co»UL 

Budget dama.id for Income tax ( Re- -organisation of Department). 3277-78 
Budget demand for Indian Po«»nl Mid Telegraph Department. 3675*70. 
Budget demand for leirRlatur.* n'rV- Oenrro! Administration (Hill Journey 
Chargee I. 3430. 

Budget demand for PitMir Wor\s i apartment. 3502*03. 

Budget demand for Railways ( ntiscetlaneou* expenditure). 3353-5! 

Budget demand for Salt. 3410. 

Budget demand under sub-head Home Department. 3*190, 35(H). 

Budget demand under sub-head Foreign and Politiea! Department 3409 70. 
Budget demand under sub head of ordinary expense* under Riilways. 33>*3- 
54. 

Cook ok Ckimixai. Pn<* n*rm » Aui:m*m» vt » Bin : 

Consideration of — 

Clause 10. 1053. 

CIan-%* 11. 1132. 1133, 1134, 1150, 1157. 

Clause 14 1193. 1104 

Clause 15. 1214. 

Clause 16. 1243 
Clause 17. 1266450, 1209. 

Clans* 24. 1479 
Clause 25. 1481 

Clause 25. A 14&5 
Clause 26 15 mh 
C lans* 33. 1730*40. 

Clause 47 1815-1816 

Clan* 55 RV,. 

Cl au-e 67. 1900 

Clan#* 73. 

Clause 88. 2021 2023. 2032233 
Hause 100 2064 6#* 

Hans* 117-A 2082 *3 

Clan#* 132. 2197-00 

fonfidtritM# of Report of the H*lerf Commftt** on the Indian Oftfisl Berret* 
BO!. P7TM770. 

Consideration of Sehednle IT of the Finance Bill 3700-3800 
Consideration of Schedule 7T7 Hm* Finane* Bill. 3804-00 
Coitttt^emBon of WorlrmenN Compefiaatinn Bill 18571858, 1804. 1806-18191 
1*75-1870. 

Further ennsiderstino of 3Torlm**/« C., mM m**i»fn Bill 1007, 10131014. 

mt. 1930 1*40, 1048, 108310*4, 10001001 
OeneraJ dtawwm of the budget for 1023*04- Ft rat *t*e* 0877410 

Manage* of ^mgratutatton « n lit* hlrfh of Her Roval HtytiAea tfc* ^Wnee* 

MaryVi ***n 2001 

Mm* ion *o r* rental* Sit#- Tml’an * Amendment ) Bdf for opinion. 2833 

Motion to postpone the mMm&U m of flie Cod* of Crfotaat Pfcwedure 
(Amendment) Bill. 1000, 
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NAM) LA)- Dti.-~coHtd. 

Motion to reter the Lsduiuou trorn Inheritance Bill to Select Committee. 
23V2-2303. 

Motion to taka into consideration liic Cniumul l*aw Amendment Bdi. 2502, 
2526-26. 

Question re conviction ot Pandit Amir I’Luuid and iiakuu Abdul «Vtii, Pesha- 
war. 3#31-3WfcL 

Question r« conviction ot Pandit Kirpa Bam, Mandalay. 30:*>-3OU7. 

Question ra conviction* under Frontier Cnnx* Regulation*. 3931. 

Mutation rr corruption in the Hallway and Cotambfeariat Department.'* 1359. 
Question ft crew *y*ti>m of checking tickets. 1359. 

differential treatment accorded to retiring officers. 1526-27. 
Question re female ticket collectors on railways. 1355-59. 

Question rr t Twm of gratuities to member: oi the Indian Medical Sennet. 
1352. 

Question n ill treatment oi certain rc'idvnli ol be ra Ismail Khan convicted 
under the Frontier t rime* H«g dial ion*. 1361-62. 

Qur«t:*>r re imprisonment <d I 1 ?, .h*an i«al of Hu**hire. 33* ; 1. 

Qu<**t"»n *r iiierea** .v. rail wav :» .*mi- v .» .larta-v n. the railway 

(;u.«v 135*. 

Que»tM»n re unreal iv. r»-.ci«ue a* ^<*iUs nuance »»: railway return 

tiffci’t* I36H 

ty»n*» t'oti * ^npplementary * rr fudge- m Patna High Court 1972. 

•,hi**v.«w r* judiciary of North- WiM Kronti^i Province. 3932. 

QO'V.wn rr lorara incurred by *ffiran» oj the Military Account* Department on 
rr' remrnt 1526 . 

Question nr pay and pe»w«»n <•» n*tiivd in. Mndarv Amounts- Depart- 

:n«»i 1527-2* 

Qtn** o*n rr pcu.H) 0 fi* reh-ui i**-d »»n *D;*- ?** leari;e - oj living. 1527 . 

Qu*«Ukii rv pilfering and ov i-tvrowrim.; ♦ ti»* N*»* t: -WV-t. : *• Railway. 1357 . 
QuceUou rr present* taken hv Traffic Inspector* vu tile N**rfh-\\ extern Hail- 
way. 13&0. 

Question rr pur* ha** of «-ltepers *»% No rtr- Western Rnilwav. 966. 

Question rr racnutmenl of Trlar;M»|dt >*irm»liff*. 3933-393*1. 

Question rr Report of North- West F* or tW*r.itt«*. 1>‘2. 2672. 

Ouedion rr retention «*l Mnn^ u.d after (he ig* o* Vv 1525. 

Qu*'»?iou rr itlirout>fil of M»m-i*i ,al <«** ., - - in Miii: A iy A -x*a*its Department. 
1525 26. 

Question r< revenue following increased postal rate?. 13 r 0. 

Question ra aliort supply of wagon to traders and luorehanU. 1359. 

Question n transfer of a case from North-West Frontier Province Court* 
3971. 

Question re trial of Rabu Wisakha Rmn, Registration Clerk, Multan. 3930- 
3931. 

Question ra watering staff on North-Western Hailway. 1360. 

Question ra woriring of Income-tax Department. 3932. 

Reflation ra adequate *U** and communal representation in sendees under 

m Qoranuneni of India, 3214-17, 
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NAM) LAL, l)i L--concld. 

ItaioJutnm re despatch from Secretary o f State re Indian Autonomy. 2727- 
2728. 

Kesoliitiou re emigration ol unskilled labourers to Ceyloia UlUMS, 2126, 
2131, 2136. 

i{<%.»lution re scholarships to Indians tor research work. 1461 o2. 

Involution re State luanagemeut of Hull ways in ludia. 2048. 

Resolution re status ol‘ Indian settlers in Kenya. 2711-2712. 

Resolution re stoppage of recruitment for services outside India. 306041961. 
Kfftoluijon re wiping out provincial contributions. 2665-2666. 

Special Marriage Bill.- -Motion to pass. 3010-21. 

\\ orkmeti’* Compensation Bill. Consideration of amendment* made l*> Couneil 
of 8* tale. 2856. 

N Alt AY A NO I' N J — 

r t Bust Office at — living ruiM-d to Head l*o*t Ufh<e. 2$50-28ol. 
Question re 2nd Head Host OftW at . 3601. 

NAKAYA Niil'N J SI B-OFKU lv 

Question ><• ron version oi into a Head Mihre. 284U-2 Kjm 1 

NATIONAL LIBERAL FFOER A Tlo.N 

Question r#' the demand of the f»»i* In* bam nation ot the Arm* 12*8 


Qur>li«>t» r<" tlw n solution j*as>e<l h\ the - i 
Ko\:’l C«wn mission on Public Sm ms 12HS. 
<2ur-.t5.iri rr resolutiiHi passed by the — - rvl 
Sei t -< ioveri ment 1288. 


ngtiin*t the appointment of « 


relating to the grant of Lena! 


NAVAL ARMAMENT BILL 1 IN HI AN ) — 

Motion to take into eonsiderati«>n. 1722. 

Adopt**!. 1722. 

Con -iteration. 1722. 

Motion to pass. 1722. 

Adopted. 1722. 

Message from Council of State re . 2609. 

NAVAL SCHOOLS — 

Question re non-admission of Indians to — in England. 1010. 

NAVY AND AIR FORCE— 

Question re ed mission to . 1012 

NAYAR, Mr. K. M.— 

Bndget demand for Railways (Miscellaneous expenditure joint Councils and 
Boards). 3350. 

Ca*t« Disabililie* Rerooml (Amendment) Bill.— Motion to introduce. 2S53- 

86 . 

(Wend di.M>Uvinn i.f the htnL-ct for 1923.24 Fir»t .tn-c. 3nn2 3001. 

Motion timt tlic KC(-»rt of tin- Meet t'omtnittw on I he Indian Penal Code 
l Amendment ) Bill lie taken into consideration. £82.1. 

Question re roneelUtion of Mnngaiont Moil hv the South Indian Railway. 

2412-2413. ' 

RcaolnUon re adequate cleat and communal reproemtatlon in Scrricm qnder 
UK Government of India. 3192-03, 8226. 
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NA1 Ali, Ala. iv. M. — contd, 

Jteboluuun re despatch Irum Secretary ui .Stale re Indian Autonomy. 2728. 
Ueaolution re King* Commiamou* lui Indian* and JLiidianuatnm o t Indian 
UeguneuU. ‘2430. 

KesoluLon re wiping out oi provincial contribution*. 2882*2088. 

NBOOY, Ms. K. C.— 

itadgel oetuuml 1 mi* Indian iV>tai und Telegraph 1 leparl meut) 3582-83. 
lHHtgtfl demand lot lutiiHttVs 'Mil plan piollle). 880O-J1. 

i»u<lgct demand under min Head t o reign and Political Department. 3480. 
Budget demand under aub-heud Programme Revenue expenditure 
Bengal Railway. 3389. 

f utimderutiun oi tlie Report ol Hie Seieel Committee on the Indian Uthcial 
BccxwU Bill. 275o, 21)6, 2778-2780. 

Consideration ol Schedule il ut the Finance Bill. 38UU-91. 

Consideration oi Workmen* Compensation Bill. 1881-1882. 

Further con*idenit?oti oi Workmen'* Cotnpen*utiun Btil. 1899-1901, 1302. 
Indian Officiul Sirn-I« Bill. Consideration oi select Committee Kejnirt. 
22.V* bb, 2250, 22 63 64, 2267. 

Legal Bract 1 lioner > ; Amendment ; 15*11. Motion to ieier to Select Committee. 
4046. 

(^UMti<ni re ulxdttt*»tt ».*1 Head I’-^t Uttke* and difficulty «4 adequate supply 
«d « .tdi. 287»o. 

C*»»«Mj*»h r* .*{ .dvna.i^x */, Head l* *! Oll><<‘>. 2* 1*4, 

QmMiuti re adotatk’n* made i*.* d:U**i eni nntaavv 1014. 

(^urklinn rc allocution «»t expenditure 011 India ( Mho- ficiwevu India and 
Rntudi Trea*ur\. id7*. 

Question re amendment *»! tn- fon-.mui:on oi the Calcutta Port Trust and 
Indian icprercntatk n, 2411. 

Quotum re appMinUacnt.n to C«>um*n «>t lndm. 1287 

Question re A&tudant* to Director General, Pu*t 3920-3930. 

Qiastion re Bill relating to employment of firearm- :<>i di*jH*rmng Asaemblie*. 

* 1879. 

Question re charging of interest against telegraph uu-nue for capital ex- 
jxmditure 3106. 

Question re conferment of a d«n;m» by tho Loudon Cniversity on Mr. S. N. 

Sen of the Meteorological Sen ux 2664. 

Question re contract for the Mipp’y of Railway deep over the North- 

Western Railway. 3236. 

Question re control over capital expenditure «m railway*. 4OO5-4006. 
Question re conversion of Naroyangunj eub-oittce into a Head Office. 2849- 

2850. 

Question re deficit 011 Great Indian Peninsula Railway. 3970. 

Question re dismissal of railway employees mid saving effected. 4006. 
Question re establishment of a f*ity Court in Calcutta. 1099. 

Quantum 1 .* extension of *crvi«*c *d Rvci'tmr, Re\enur and Agriculture Depart- 
ment. 1618 11). 

Question re failures in Indian Melicnl Son-ice through lengthened stay in 

civil employ. 4016. 

Question re functions of Director General. Indian Medical Service. 4014. 
Question re grunt for railway quarters. 4006. 
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NEOGY, Mb. K. C ,—contd. 

Qucstior re Head Poet OHitca m Dai-va. 2846-2840. 

Question re importation ui Railway ©toper*. 3127. 

Quustiun re Indian Medical Service Ollicer© (number* in Major-General and 
Colonel grade) . 4014-15. 

Question re Indiana not appointed .Superintendent* iu Revenue and Agriculture 
.department 1610-20. 

Question re Indian State* ( Protcitiun against UnmtlecUou) Act (request for 
correspondence ) . 07 7. 

Question re inquiry into account *>©ieui t>} Price Waterhouse and Company. 
3437. 

Question re inspection of Po<»t tUnct*. 2&5M. 

Question tv issue of raiiaiu 4*w»7. 

Question re names and qualification* oi Meteorological Mad. MA. 
plication re newspaper* su Ink n 1**1 f«r by different department t» of Government. 
-741. 

Question re number ot Indian Medical Service o dicers in Military employ in 
North-West Frontier Province. 27 »U. 

Question re minder of start appointment' m iho Military Medical Semrc 
2 <41. 

Quustiou re outsider apjxnn'td in lie venue and Agriculture Department. 
1020. 

Question rt pooling ol wagon a. -147 
Question re postal expenditure. 2847-2848 

Question re Pom Office at Narn^angunj >*tng raised to status of Head Po*t 
odfe*. 2850-2851. 

Question re Prw» Law Repeal and Amendment Act (reference to Secretary 
of State). 977. 

Question rr pi**^?i»mn:e »»f etm.dnn len •*£ <jii:«rtrt« ;«r p<*«.tal faiff 3t97. 

Qu r si ». *ti i# »rt 1- ditto Metical Vrvne *P>1 5. 

Question f Stippb*rh»-t /«.< > * • *»f India’’- to Fnr«q^ au« appointed 

to the litd.au M**du a 1 >*r*ice. 1W- 
Queaiioi: *v publication of Report of Fre** A^t (VmmtUec 976. 

Question re qualification* lor Indian Meteorological Service. 2683. 

Question re Riulwin steeper* available in India. 3127. 

Question re ns-ornniendationN of the Centra! Railway Advisory Council uti the 
future fiiamigcfri nt t»f >ute*owncd Railways. 27412742 
Question re reduction in the number of postal deliveries and staff. 3109 
Question ( Supplementary ) re reduction of garrison in India end Headquarters 
r onrntftnd. 999. 

Question re registered articles dealt with by the Post Offices in India. 3109 
Question f# Registrar, Revenue and Agriculture Department, appointed as 
Assistant Secretary. 1919 

Question re removal of dwtineHoits between Barristers and Velrils 1099 
Question re fwtjranbmttojf of Indian Meteorological Service 2093 
Question re Report of the Tneheapc Committee. 2499-9418 
Question re restoration of grants- 4905. 

Question re restoration of grants rejected bv local Legislative Council « 
1079. 

Question re retuementa on Great Indian Pcnkaafai Railway. 397JL % 
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KEOOY, Mr. K. C.—rwij. 

Attention re revenue and expenditure of Telegraph Department. 2847. 
Question re rules under Government of Judin Act. 1773. 

Question i* selection of po-t. in Indian Medical Service. 4016. 

Question re « iculiiir paper* on Meteorological subjects. 2663. 

Question rt staff of Inriicape Committee. 2411. 

Question re an p ply of statistics relating to Telegraph Department. 2847. 
Question re Irlcgraphi-d* and po«la] < leiks 2848. 

Question re tenders for Jarnh sleeoera hv the Great Indian Peninsula Railway. 
3127-28. 

»e*t,**n t . t’rofj Mil *.a - 1 fo ^ "svil in Indian Medical Serxiee. 4015. 

Quotum re f»an-f»-r »»f !**»^*al Sii|>»«r/!.ft*nd**nt- 3044. 

One*ti'«n re n#*he».j#' «»•» Gwt* Indian Peninsula Railway. 3870. 

Qtic*f :*»n re value *»f filegrrm*- !«*-ued 2*47 

Question r* withholding of I’n^ Teh gram* at RariwiI Telegraph Office. T380. 
Question *Sn*^de» ■ en!ae», r evn- ’*ned hv t)*e Tneheape Committee 

2410 2411 

!?.*/*■! *«»n r* S *fas*' *' :»!■«.** f* *■"' •**, r:»ih* . \ - r. Ir«d a J*td 2S6**, 2872. 
\Vnrl:r»'fis\ n?e«*“h *•* C.,* ■!?{♦•»* JI» *e.dn ■ I#’!l — ”M«»t i.v- for leave to intro- 
•lure >584 06 2fd'< 

NEW INDIA— 

Question r#* Matevnenf of ■- nr. Resolution re Indian Autonomy. 2409. 
VFWSPAPERB- 

Quen'inn re • **.*■ »-!h*Nl for hv »Rff***vi*t d» i tf Government, 2741. 

\fvv nn.iff 

Question *e Mmu|Ue* in 274-3 

sum\< 

Question re mndtfV -at*"*' of the Indian < otr.t*at:**- ■ A'? # o -uif the co?i«stitution 
of” the ♦’* e Xs^-'inti..*!** a?*! 24** 

Question « th.t'tu .‘il« and h.ftt.- o» -h.ire itals to and Chit 

A •**«’» *lion*» 247 r * 

SOS CO ODER ATI* »\ V 

Question »e * 2^ s 

VOX I ND! A XS~ 

Question re appointment of — to superior posts nr Railways. 1288. 

NON .OFFICIAL BIU-R- 

** Statement rr attitude of 4mM»rmuetd toward* certain 4050*4051 

VAV.omCTAL MEMBERS 

Question re powar of fre* voting of .3(186 8* 

NORTHERN INDIA SAIT Df PARTMrvr 

See * Sa?t Department” 

NORTH .WEST FRONTIER 

Question re operation* on and fwrwmnel of force- employed. 1388 

Budget demand* for Grant* 3672 

Question re tmuilmur on 1760 

Sensation re Report of Committee. 2872. 

Report < t — ■ - Committee. 3871. 
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NORTH-WEST FRONTIER COMMITTEE— 

Question re Report of . 1802. 

NORTH-WEST FRONTIER EXPEDITIONS— 

Questmi* re expenditure on . 1237. 

NORTH-WEST FRONTIER PROVINCE — 

Question re Arrests in of |H>r#ons eonneeted with Con^re* and Khilafat 

Agitation. 2278-2270. 

Question re judiciary of . 3032. 

Question rr number of Indian Medical Service officers in Military employ in 

and Razmak field foree. 274(‘. 

Question re raids in . 072. 

Question re raids in — (Article in H Tribune •*). 973. 

Question re ransoms paid ill - 073. 

Question rr transfer of i» from the — court. 3071 
NORTHWESTERN RAILWAY- 

Question rr Ra-a! Sputi,-.. - 1»*10 

Question re cbi'm* ». nd»* f nr ;<v *1* L«»t n^rdiw-t 273'! 

Quesijini rr of rrfreHhinrrt room- on 2063-04 

Question rr « r»*\v svsfem of ehcckinr tickets on the 1359 

Question rr extension* of service- after 55 years of nee of etejd >veen of — — . 
2671. 

Question rr pilfering and werewwdine on - — 1357 

Question rr *»f Jreper* f»»r f bV> 

Question rr refreshment room on 2063 

Question rv vendor® on the — 3619 

Question rr waterimr staff on . 1360 

?ee 44 Railway Shulers.” 
fee " Traffic Inspector* * 

NOTIFICATION fLUD OK TITF T\RT.K)- 

Eihirration of unbilled labor »r t#> the Straits Settlement, the Fcdafllttd Mailt 
States and the 1*n federated Malav States 1332-33 
Emicraron of unskilled labourer* to Ceylon. 1333-1334. 

BJmiimiHon to Mauri fitt* 3093-96 
NULLAH— 

Qoesfioti rr ineoine of r>~nr Oarhi and Dakra 2346 

NURSES— 

Question tr registration of trained In Tndta. 2491*92 
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OATH OF OFFICE ~ 

Aeharivar. Rat Bahadur P T. Srtnitaaa. 2917 
Alvar, Mr A V V 966, 2341, 2736. 

Bftjm, Mr X V. 965 

04* ya tiy flop 
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OATH OF OFFICE— con td. < 

Cabell, Mr. W. 1J. L. 955. 

Clark, Mr. OVti'** Shiii|>moii. U4ti7. 

Clow, Mr. Andrew Cotirlay. 11*41. 

Faridoouji Kugtnmji. Mr. 955. 

Fraaer, Sir Cordon. 2«i»L 
Ornham, Mr. Unrelot. 222 1, 27.17. 

Haigb, Mr. I*. B. 955. 

Hindley, Mr. C. I). M. 955 
Holme, Mr. 11. K. 955. 

Jamut, Mr. Adirulf Uniithn 2737. 

Uy, Mr A 11 ’*55. 

Siuftif. Mr H A., i I K 2277 
SaMMMm, ( 'upturn Kihw Wlor. JfWrJ 
Smith, Sir Henry MoitrrMK 955. ’9,77. 

Stan von, Colonel Nn )|n,r\ I I. ’.*55. 

Tonkin **»n, Mr H 9 Vi. 

Tou n-o'iol. Mr. « n>wi Hamihm,. 5 709 
\Vi!L«m, M t \Y •n .* •»'. . 

oBONNKLI. t ' I !<< FLAK 

t r «■ 5 2*!* # 

rt "* rh#- K«* ii! * * < * v *-i • . « i . 'it- » *» t th« 1**75. 

hKFICKIIS 

(Question tr *'?»' 1 t ** mltirr iKe pay of of 

*,hr t\%il >m u r **> :hi* An:.\ 1*57. 

OKHCKHS THAIS INC « «>HFS 

i^ueon >u rr n»m adm.-v'iott o* Ltd. on r *> - »rtd r.ava! ^ImoL in Fnirtand 

:oio 

OFFICIALS 

tr rent ; * !»,'»»■ rs-MvV — 'Jm 2» 2***9 r. 

OFFICIAL KF.FOHTv 

</iie*Uon rr «leln> us pubii* »ts«*u of * 5**55 l95f>. 

OFFICIAL SFcKKTS BILL 

BmtenUtion of It#*j*ort of S»l»vt Committee 1752. 

Motion to UL lL*tw»rt ,,f t C>>».u-i!i<*r into ronMd«*r:i*ioii. 1244. 

Adopted 2253 

Consideration of thf Report of thr Selert Committee. 2.54-2784. 

Motion that e % amended lw> *2784 

Adopter!. 2784. 

Mema** from On* Coumn! of State re the with amendment* proposed by 

them. 3131. 

Comddr ration of amendment* Sy Cctmeil of State. 3829. 

OIL COMPANIES — 

Qttantiof) rr hifcli rate* for petrol ehntyed hv the . 2341. 

opnoi- 

Budget demand for . 3417, 

Qontion re rednefion under head l Remarks by Retrenehment Committee L 

3872. 

OPrqjt CHARGES— 

Qtteetkm tw- — . 1071 

UWJD 


IS 
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ORDNANCE DEPARTMENT— 

Question re Indians in ^i/.riloti appointment* in . 35*i0 

ORISSA COAST— 

Questions re siiitalnliO of a port on Oris-a roast. IMO'J. 

ORI Y AS 

Question re in I Jovernmont Servire. d&fc!. 

OR1YA ( or NTH Y 

Question re n ilra^o «»t Itenun! Nagpur K;ul«a> Mimun: Uirottgii . 38611. 

OKIYA SI'KAKI.nG TRACTS 

(Question te union o! l«*7 ks. 

OUDII AND ID >1111. Kii AND RAILWAY 
Question re seeond truant «»n Hits 

Question re waiting nnum t«»r iVnuiii**' at Santhal Hatutii Serai Krtdwa> 
S Utt Kill ASn7». 

01 Dll AND ID Gtli.K DAM* K\IIWA\. NT MS'KING KIND 

Question * ' 1 i»»7 


F 

FAPKK 

;*-Il r. ,• ■. ;• <.j. -C I 

FAPKK t I KKEN* ^ DIU. 

^ee " Indian l\»p- r < ur» , * ,, n lid! “ 

Mf&sa-e »!■*■ * Miu,,-: 4»‘ >!.iV f • - -vsl. 

FAPKK M I’liA ING K:i;\h 

Qu«'*ti»*n r * .-**ii*!*«% *■ ’*.• i> *i .»». u; 1177. 

FAKCKLS 

PAKUAMKNTAtn <<d LH-Y 

Remark* *»y V t \ *>»; i:. I *•**';» -daLv* Vw»i»{»l\ rt 717 

PASSAGES- 

Question re interest fm* adwtinr* L*r t«‘ Ktin*|H» 1H87-HH 

PASSAGE CONCESSION*- 

Question rr in oflWrs £?»»ir.$f t»» Europe. 3CTT .11178 

PASSAGE MONET 

Question rr 4-lviuw of *•■< — md firmnted to Vrorinrinl Cicil Servire l^iMl 
PASSENGERS 

Question rr inronewde net* of third el*** -« — - , 4013-IJI 

Qoention rr inirrocHiAtc and third rha Imwlliiijt bi iftiSt tram* I6IT. 

PASSENGER EARNINGS- 

Question f# d*cr*a«* in * awtst? t*» ttirmwed railway rate* 1146. 

PASSENGER St’PKR I NTENDRXT- 

(tumtian tt — » m tfe«**i~!f*fpiir Rail war, MHLWIi 

PASSENGERS, MASS- 

Qtteeiiofi rr nryteforU of — — . 1000. * 

Chmiaoft rr trweUtag fgeilttfeff for — . 1000. 
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PASSES— 

Question re ia»ue »*f railway -- «jih»7 

Question re whether grant of i> mnsidered in fixing salary. 3600. 

PASSPORTS 

Question re th<* relu^ai «»f - to American vUit<in< to India ( Messrs. Skinner 

and Ifcate) 1017. 

PATNA HIGH roi'HT 

Question re appMinttiMtt ot Mohan uiadatt judge- to 3020-21. 

PAY « 

Question re iwhnim* n public fund* f«»* and pensions of servirt.& 1608. 

yiH*!r»n if j»roOat;f»iiai * , :( ii(iuii.<:<i <»t a I^>w*.*r Ihu-doxi Clerk in Govern- 
vnen* of India Secret anwt 1 0 4 1 1 . 

Question rr -- and I n**red «*thrbrs in Mihtarv Accounts J>oart- 

ment 1527-28. 

Question r* - i*f A«-'‘**ntit.- Dirk- ij, Purina. 3072-3073. 

Quentim. ft j»-*w*r ot t»«* l^-iatixo A-*emWy t" reduce the of officers 

• d tin* t iuI Scrm-f <u the V.ivx. .'1*57, 

Jim. \V«»KKMis 

yut^fo.ti r>‘ |>AUI *’tl( • * m 1 

PILFERAGE nV KIM ITS I it 

I h«etin**to!t rctAt.icT t<* M*<> Vv 

PILGRIMS 

t^iirwt i»*fi *r |kiirr-.iO»e p. <»: :»*»urn hx intending 

to .leddft 3025 

fr nii»*dM*r *»f - .<» IL-dj./ .u;d nundiei stranded. 3111. 

PKN\i. <■»»•» AM*M»MKM> Hil l. 

>rr *' ljid .it. ( >n\ \ Afvcf'ahncjil » Hdl 

PENSION* 

Hudgv. I’unAud* *■..? G>.t?.l- n i<«wa.n' - and . 3672. 

r* ii in j»itb|ir fund- !or i»a\ .n-i *»: ^rueev, ItiOS. 

Question rr prtv and f *t nf-r, i * :n Mihtarx Account* HeparUucnl. 

152728. 

Quafttinn rr - cat uUted *n n» ‘v**v due to * learner ot hung. 1527. 

PENSIONERS 

QuaaUon re r**in;>lu} .imit of — . 1772-73. 

PERRKLI 

Question re roal nine muden*. at - - 1608-02 

PERCIVAL, Mi, P K 

Budget. Gem’ ml dtM-u^toii m tin - tor 1023*21. hi>i stage. 2084-87. 

iTitmufti I*»w At. Onliner.* Rul <f \m*nli , uiii«»n <»i ». 2t»12. 2610. 

i’owi or rataitsAE Pkoteol ki. < Ahfa’md.s r) Biu. : 

Cumuckmlton ol - 
ClmiM* 11. 112.7. 

C'laiM 12. 1188 USD. 

Planar 17. 12»**n!h 

Owiap 21. 130ti 
Clan** 20. 1M7 K- 
* Claim 33. aa». 
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PEKCJVAL, AIk. i\ E.— contd. 

Code ok Ckimlnai. Pkiukpi id. (AjiutmlntI Kii.h : 

Consideration of 

i'Uw>v 47 . 1 MT. 

Clause S8. 2034-20;55. 

Clause 10t*. 7** 

ClaiiM* HIM. *IS27 -2v 
Clause 12<>. 'JOSH. 

Motion to rondde:- tin* Ctnlr of Criminal PrtH-eduiv » Amendment \ Kill. 1042 
1052. 

Motion to take inf«» • nnsM|«rati« n ti « Criminul Law Amendment Kill. 2525. 
Motion to iv «?rru!nte the KxeltiMnn from Inheritanre Kill. 4H37. 
PESHAWAR JAN. 

Question r* Khiln-itt primmer- m - 2J7M. 

PETROL 

Ouestimi n l.uni:.* imported into India. 2.142. 

Question r*. duty m* and ir***or •;»a!tv 1002 

QlieMiim »* exeti •!}•>!» 'J>»:n ioit\ «. <i x \ -u trd {'Ms 

no* u hi^h • * *n 2-14 *. 

Que*f i*»n tf \ »»fh {•• Mn i Pi 1 »» .■ j ■ t > .■ - I i ? * » ,t 2411 , 

Que-Amit '* isn | ’ •»! .* ■ :r • • >tber t ?»•» ? • K*ir*i a 202 

Question t- in.}**.;: and «\p>»: «•: H>P* 

Questh'n r» pun *>: . ' <«'* •f;oa , nt D- t. n m * nt- 2M.VI «• ». 

Question r» retail }*?.*•< *»: su {*'>»}• and Kuimh 2*.M i • 2^*42. 

Question /♦ War T"\ J'-jJ.’ It 

I I. \TFORMS 

Question ti y- f)"- v if '■.» i '•■»! an.j - I KM 

PLEADER 

QipMinn r* »!»%.:■ * s*. r • *i. * . . .»/ M.,.. : ♦«!» . A ■».*»*». »• a - , l VI.*. 

2»m!». 

POINT OK ORDER - 

I>i«tenvion «»i, <ftP»Me>: t d**’*alim' small demand** alter larger demand C«»ti 
N’ltno *ubjert : i:a- *»»•« n n.t'ifl end • i: .0^2 

Ke<pi»*st by President ni int* l^;,dat s \ •» A*v*mhiv that maximum tXlliee 
possible may be inver bin of i^»o 

r<* dtfM'iiaeioii within a >e*r of resolution* runon# the ^uue question. 

21573. 

POLICE-- 

Kud^et. Demand.?* for Cran***. 3Md*. 

POLICE ASSOCIATION*. KKITIsIl INDIA 
Question re mm reeogmtPMi **f J0J7* 

POLICE FORC E 

Question r / duties of ---■ ai D»4hi or Simla in ronwvl ton with tlw* Iiidtail 
I/^ialatures. 3?iiH. 

1»C)L1CE PATROlr— 

Cjutfelion rr arranireiiMMifs id' — in Rmnna tpiarUr^. 31 Ml 
POLICE SKROKANTS 

£>ee "Delhi I’cliee Sergeeat*.” 
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POLICE SUB-INSPKCTOHS 
Set Delhi Hub- Inspector.'* 

POLICE 8UPKRI N TEN DENT - 

Question re <»n l<»rct''u **T\iw. Contribution town nib pension. 1607- 
OS. 

POLITICAL AGENT 

Question re v - of Feudatory States Orissa. 3937. 

P< )LITI C A L C ON FK H K N C K 

Question re lchi U\ Mr*. IU-aut i;»id other** al Delhi. 3U81. 

POLITICAL DEPARTMENT 

Question re the ptiKMUtf nl <lepu; tiueutal examination bv ottkers in — . 
974. 

POLITICAL Pill SON i .Ms 

Question re amnesty to — l •*]•». 

Question re eligibility 01 jor >rr lee in l a 'gislaf urcs. 10U1. 

Question re 1998. 

Question re Ui Delhi Jftii I<ni|. 

Question re r/h*«isr *»f m *!.*' I mte»* I’rt'XHitMN. 3*197-98. 

Question re trcnttnx *** t «{ Klulalat agitation prisoners a* . 

2280. 

P«h»LIN«* nK \V.\(i«'Ns 

Question re an article in tu- Umt landed . — . 2947. 

Qu*M»t«n r* v*mt «»t the 29f»*v 

Qu*Ml*»n re effrrl* tty t, i.'th ot liie *• . »»1 ‘J 1 C>7 

Pi Mi l 

Question tr afreet. /nt *»-***ut !’■•* I‘| u uouth a^d — . 312 s . 

Question re suttahihQ ot a -* on t Iris'* roast. Ptyl-oJ. 

M Calcutta IVo't ** 
poKTS AND PILOTAGE 

Budget. Demand* for CrauL. 50*9. 

post cards- - 

Question re amount o( .sale priced* *;om the sale of . 2951. 

POST CAKDS, STAMPS. FTC. - 

Question re the an ouut mnltMul on ~. 11 7b. 

POST OFFICE! 8) — 

Question re alKilition of pluralit \ *f bead . 2849. 

Question re abolition of head 2850. 

Question rr amalgamation of certain — at Calcutta. 3107. 

Question rt bead in Dacca. 2848*2840. 

Question re inspection of — . 2850. 

Question re ~ — at Narayangunj being raised to Head . 2850-2851. 

Question rr 2nd h«ml at Nan»>«ngunj. 3601. 

Qpsdttou re selection grade - ~ in Bengal and Assam Circle. 3000-01. 

POST OFFICE HAVINGS BANKS DEPOSITS— 

Question re protection of front attachment for judgmeut debts. 1015. 

POSTAGE INCOME- 

(JtwUon re - — fw 192<m and 1921-22. 1108. 
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POSTAL AND TELEGRAPH DEPARTMENT-- 
Budget demand for Indian . 35*3-92. 

Question re amalgamation of and former surplus in Portal Department 

1294. 

Question re transfer of the Eastern and Western Hostels to the . 2415- 

2416. 

POSTAL AND TELEGRAPH ACCOUN1S DEPARTMENT > 

Question re number oi Muhammadan^ on (lie S. A. Service of tlie 

2959-60. 

POSTAL AUDIT OFFICES— 

Question re Manual. 1107. 

POSTAL CLERKS— 

Question re telegraphists ami . 2*»s. 

POSTAL DELIVERIES- 

Question re reduel ion i»j tlie number id' and jd.iff. 3l*w 
POSTAL DEPAKTMKM- 

Question re of pav oi owing to t« diairt'.-jv l.'ld. 

Question re reduction* *»i» raii* .i\» end in 1MJ l.i. 

Question r ? rvgt^UTvd, unr^.rJorcd tu»d in-wri-d .»?*.<» I**" and order* 

dealt with by the 3P*t» 

POSTAL DEPARTMENT, MADE \s 

Question re detail- *»t apjtomtnwn’. - :n * , ' , A 

POSTAL EXPENDITURE 

Question re . 2Mi-2*4S. 

POSTAL KATES ~ 

Question re income f’r»‘in iR< nsuwi ■■■• and ronnc* tod vpcndHurr 1H9I 
Question re revenue fnihoMi.j- in* r«* * -* 1 U9 iM 

POSTAL STAFF 

Question re programme <d r*»i utruc f»un of quarter ;•<»? for 
Queetion re reduction in * 31 5d. 

POSTAL SUPERINTENDENTS - 

Quertion re duLe*, mode <d renuttrornt and «r*ta» of pay o t — 1991-92. 
Queetion re transfer of . 3944. 

POSTAL VANS 

Question re ro-reaH* in the haulage charge of - — . 1 

POTATO TRAFFIC - 

Question re - — fmm Farrckhahad. 3727 

PRESIDENT, llox vu. Mu 

biaitiMOti on nonumil cut* retail ng to min vtitubtf c*|>endit«i'* o! general «|U*^ 
tione relating to volatile cifxnddui*, 3375. 
l>iMruttHion on queetion of debating email ckmawL after larger *icujat*d f«m 
same «rubj<* t) bur bent voted on 3392*63. 

Remarks by re eeparate t4abh»bmcnt fur Legislature 3§H4 

Remark* by — o« eourteey «f Mate. 3717. 

Remark* by that certain amendment* in Ode of Criminal Procedure 

(Amend meet) Rill are outside the aeoj* of the RUL 2975, * 
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PRESIDENT, Hox’ni.t: Mb.- —could. 

Hcmark* by na t»* advisability ot giving as long notice as possible of 

amendment* to Hill*. 18t>0. 

Remarks by an to economy m supplying implies to questions on certain 

occasion* direct to qmstioi w. 1773. 

Kemark* on interruption* IfvV'J 

Hetmtrk* on the qui-tinn raided f«* r a Mpurate establishment f i r t a? Legislative 
Assembly, 3*H>4. 

Keque*t that maxnuim notice po**d>!t ma> be given him of points of orders. 
Muling in regard t*» vq.*> »*: i . 1 * Fmanee Bill. 371M-JP. 

Huting Y*' rotnji'.en! .*n V** r**ndm t either of the frown or of the Governor 
1 a! to hi- a»*f f- apa»'. me Government *d which he i* the head. 

PH)M<Mrj 

Ruling that n Bill b»- !n*o«'d f»y anvbodv evrepting its introducers. 

jr>os 

Rilling that l*eg>-’:it v » peten! I«* restore clause* of a Bill 

rtct'wrd a 3»»,nS t •»’ n it!e»- * V# • 

Rnl.ng Wi . >nt * . * r * ?•■;*-« os *.•*» ia! incm*** : - 1 * out of unler. 

:i; to 

Robing ti at a iM-it ’ 11 " • .0 . .. . di-p.w alt* * me budget demand 

i.a.s beef. o*. I.*'*.*: ’ .'-..rc ‘ ».*)**! 

Knhng toa! .1 f>r*q *«***• «d a.*jf* : dr*»: ' « » it I «d • • r t L*r il it at ’em) *t *> to bring 

in an A*? nh. ! :—f !<* **• *•% the **riginal Bill under di<ctn- 

*,-n|! JfarJ 

Uuhre* tl at a r*v **a ■**«■ - f * * wt a a ubdi the Umise rejected 

**< i«»*t in order ,k|vi 

PHF.SSKs 

yurrtt'av *r *■! *■' pte* » * • *r * ■* 11 17n*h 

PHKs* \t I < oMMim 1 HI fMirr . >K 

•yi' '‘Uuli • r * 1 ’O 

PRKSS FINK KI NG 

(^U«*»iftu» rr • low, 

PKKSS I. AW HKPKA1. A \!> AMKNDMFVT ACT-- 

t^ue^tion tt * refeem »■ '«• S«^ . eturx of Stuff * f*77 

PRESS TKLFORAMH 

(Jumtion r. witl.h.-Mtmr of — ~at B»n*n! Trlwmf’ < '.Ti.r 1090 

I'RKSSKS OX RAILWAYS 
(ittiMion n r • l'JW. 

PREVENTION OK OKPKHKKO RKHAtKS Bil l. 

.<rr “ Ilrf^rtt^l Rcutf' f Pn»vrnti«>iO Bill” 

PRICK, WATKRHO' SF. ft CO — 

Ond of inquiry inio (i»wmBi»nl of !n«li» <y»t«*m ,>f Wfonnlt by . 3437. 

PRINCE OF WALES- - 

Q uwttoa r# upumiU truin for 37^9. 

PRUgCESS IIABT, tt. H. H - 

Mww u grn of cmfnitulatkms an the birth of 


■*# non. 3091. 
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PRINCES PROTECTION BILL— 

Question re . ‘2547. 

PRINTING — 

Budget. Den and* for Grants. Stationery and . 3623. 

PRINTING AND STATIONERY— 

Question re economics in l0i*4. 

PRISONERS’ (AMENDMENT) BILL - 
l4Ud on the table. 2905. 

Motion to consider the 3108. 

Adopted. 3108. 

Motion to pasa the 3108. 

Passed. 3108. 

Assent of the Governor General to 3815 

PRIVATE SECRETARY S OFFIfK- 
Budget for — . 3430 3444. 

PRIVILEGE TICKET ORDERS 

Question re ikmic of fr*t railway |.» ^ * :s»«d staff »»f the Railway Board. 

205152. 

See ** Railway lWtd ” 

PROBATIONARY CLERKS 

Question re «-«»n«Iit of *rr\ic«* u* 97] 

PROBATIONER i SERVICE 

Quiwtion of « id the * M*v**rnm»»;f •*!" India Swrrlariftt. 971 
PROFIT AND LOSS STATEMENT 

Question re Finns of AemuntauG for preparation of the on mroiiw tan 

eolleetion. 2953 

PROTECTION OK INDIAN IND1 stRIES 
Resolution relatiutr t*» L'348-24<*7. 

PRO VINCI A L < 3 i.VTR I BI T1 ON S 

Resolution re wiping out of . * 2673 2690 
PROVINCIAL GOVERNMENTS 

Budget. Demands for Grants Adjustment* frith — •«. 3872 

PUBLIC ACCOUNTS COMMITTEE 

Announcement hv the Preaid* nt of the clertion of Member* of the — 

3864. ’8 

Announcement re Personnel of . 3873. 

Election of Member* for the - 3845. 3864. 

Motion by the Finance Member to Hart Member* of the 31181 

PUBLIC DUTIES-- 

Reeohation re supply of facilities to Member* of f^rndatftre* fo dWharre 

their . 1463*1467. 

PUBLIC HEALTH— 

Budget Demands for Grants. , 3870. 

PUBLIC SERVICES- 

Qn«tton w rrpmditnr. on Rovnl CnomWoM on In 1RW7 «M W* 

im. 
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PCHLIC SKKVMT COM MISSION-- 

&er ‘•Motion lor Adjournment.” 

i^ue*tioti ft * ‘•fii't.aiuii'in Mini 1 ton • of tilt* ‘2158. 

PCHLIC Wn|«K> nKPAliTM ENT- 
Budget demand !»»i . .’IVrj-ii.* 

^ue*tiun rr proportion of hto.ian- and Luropean* recruited to - — 1013. 

PCBLICITY AHViS« *■ N ( i»M V Cl TkP 

K lection of Mrioli* . ? 4*»IS 

PCBLICITY ItCUKAI 

OijrMi .*t« < !:■•»■«!;! •- * 1 >••:?*!. of - . jtrlH-pill 

i* *tt ** • • * : 1 it -’...i, J' rj 

PCSA AOIM . I.H l;\L m -0.A..* li i\.' , !iT!'T!; 

t> iit i \ ,f i*-t “! i n i»; 

Question tr nnund »*’*.,»■: ?: * ! !i*l } 

v t> ! ’ 4 * , 

im'sa inm m n o 

«-ni • . • i-.;, 

v; . , • . *•...,•?». ! * ■ : ' 

PYAtfl I.A M 

<b i i 

i .if’ •:*!».» ' f ■* II" * - A- . . >•/ ' *• • 1 1. . !«-:»?-!<•? *'J. 1*^*1, 1 «S. lfiMP, 

i;»a r;-:.. r.-*. 

I *. i , ) s * ■ »; , 1 ■■ ■ \ ■ . ■ i ». f j:- ' 

* « hi i •*. * : ,■ * * ■ 

U 12 

i')w ?J * ; 

< ijm-r ; : ! : *> .;•» 

I S.OIm V«H „’0 »*♦ ^ 

« '!.»«.*■ W ji*A7 fis. 

t jiiU't* w: '„**'« > 

Clinic I HO. 'iS.’A „V 

Consideration of the •' ! «* • % * t Cornu. i ttce on the Indian Official 

Secret* Bdl 27, ”«* 

Further con* idem t*oti 'V - i Arnpcnsatinn Mill. 1 4. 

Hindu * ‘Vpartviu : V Bill Motion f>» r * » Select Committee 

2570 

Indian Perm. «'«»■?»• » A’-i'^i'i Bd! Consideration of- 3843. 

Mntiou t«» tak«* into * ♦ n-Mor Loe. u» Crin.inrl Law Amendment Bill. 2501- 
2502 

Motion that tlio Report «4* Ce S.*V» f tAmmittce <>n t h«* Indian Penal Code 
( Amendment * P.;ll hr !i*h« . int« t oiidd^r tfion. 2810 2>1 7. 

Moti«>n to nitjoum the s*n ad,»rati' n o ; idmi«o 2 of flit* Kinnnee Bill re en- 
Imnetnl *»»lt dit?\. 3723 2* 

8p»»ci«l f !’:■! to riirnlato for opinion. 3010. 

Qftefftton tt nl!w*d alms«* of Lair. Oul.r.ari I ail liy Colonel Civiftor, President, 
Neemneh (*nnt.*n*m»!{! C»»r n,i:re«* H>2. 

QtimtUoti re Am bn In Corruption lmnrrv. 2S43 

^ttmdtoit tt Amhabi Mnlpraetirca (jiu^tu^p of Amnesty. 2813-2844, 

Question tt Amrit^ir prieviiwc*. 1821' 

IMW • ^ 16 
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PYARI LAL, Mir,- -court. 

Question rr an artirU* on t»»ri uj»li* n tit Cautonim-iit A«Lwate. 3121. 

Question re civio Cantonment AiliniiiMtintion. ISDf*. 

Quivtioii r*' «•«»»>"! r tiff ion of ui>;vi sio-vv 1I: Rennrsi f)a*,s Srhotil, Amdahl. 

ISM. 

Question rr eon**? • *t*'f i or /.« :*■#'»«- - i > | * ri r«* Louies in At ti* (*ntiUitwwnt. 
2737. 

Question rr «Usj>o*ul »*f Lm3 n*o«t t»\ milk si»llpr-. in XmiIkiLi Cantonment to 
Pan«lii S KamlnM ,, *J 

Question r» elertri* ir.-friHnth'n .»! An 'n*Ih Cantonment. 2P*»|. 

Question rr ,'»*<’ t**f f i ;*i# f f*-sM •/*» \ e r ^ m I .innmm.'nf Hospitals. 

2155. 

Question re T*’ir*. ^ o»* . Vi'**** 1 * r 1 1 .*? » I - *»»?- onoar.-o >oyi «»f jenilis ami !«»*•< on 

i?ie >ll?e U\ roll*, tint! 2t 

Question if im *>: ; ami l*.ikn» w» 1M ra l»uu Canton- 

men* Qiw.te ?. t >•' i-,.i a’jois J'' i i _ K C> 

Que^f *■ tnr»»o,»* «■' Vu!h.'i »■ .e •*, : :m»: hio’;t 2 H C 

Que-*’ n. » l., r ilJ, * ,*m I...'’ < ' ‘ »■ ' •n*- * ’O C. *i • j • ■ ‘in.* V * <; e ***** 

Qitm* j,-;^ •• « . • ’ ' . - : • ^ 

Q‘iee.jo». > , ',.♦*»« o». rMi ..'* 1 i»nn < i ■ v "'stA 

4*i, 

Question *v Mh-v 2*7*1 

(Question r*‘ ?i* »*i «*’ < n»'ti »rn>#m* I .01 »>. s't*.-'* 

Question rr .*,•{. rr-r -m . .*i •» iL.’ir trtiP *’»•*' .»f income- 

tax. 2!* r .3 

Question rr . .f f."* sJ > ' Ctl-.:oi f., :J 3!.2? 

Question r. re T;»-a! V-Lal,. < ‘.o *«•; viej-* C , *.-.*• s *. 

tions f.»r rr •!»!*■% ?s<»; 

Qursfiof'. rr ■ f'*r !,*:;*! ’>» ,i.O' Ram-.*'’, XmLaLt »!22 

Q 

QUARTKKS— 

Qm^tion rr alltOnaift of to Xfru» k »»»r** of IjfvMtatnrr 1 o' 12 

Question rr ituiiMe in Ranting 3 , *»#**. 

Question rr f**r rail wav 

Question rr tor niLrr' on Knit imA <«»••»? Imto'in tVnm.iila Mail 

ways hVf 7 , 

Qtisniion r*> at Win*ts< r Plan*, RaKtna. 247*. 

QUARTERS AT PKLHI 

Qnr*st :«.r rr ifver<'ase of r**itt L<r ) IW 

Qr xRTRRS AT R A IRIS A 

Question rr ennifition of permanent l^akairrn am! elsrtrir Utltnir 9 

>un rtwiv. 

qpartkrr, oovkrkmkxt- 

Question rr eererntft^e of Indians pm| Ar^ifolmlism pnmrlen! will* — 

QTTARTklRfi. RAILWAY - ^ 

Qoastton re , tm 
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yAZI HIUA-Mj'DIjIN ahmkd- 

tire Amhalu ( orruptiun Enquiry.’ 

QUESTION AM) ANSWER— 

Di*<*u*hion rr un^ucr I*# a question Immiij,' .'itjqiiiwi <limt to Mon’blt* Members 
instead ot bwiip answered in (hr l^iniativc Assembly. 135 ( 1 - 1351 . 
VUINISK AM) CJSninSA 

Question re reserve ot . I ###*■ •. 

QUININE AND < ISTHONa DARK 

Quantum re pUr<*hn*c uf lOlJS. 

Question rr quantity of ptirelm ; *‘d wh w ar <md Hi* present Mo:k. 1067. 
Quemtmn re *t««*k' and ohm* »>f intis. 

Q IT A It ROAD 

Question rr tin j»a.V'i f i^ <>! Lin • now inruugh a Muhammadan burial 

p round -*7K7, 

guTBrnms, Mwi.asa 

Quewtior. r . tivaUneht mJ - ,j ;4ii al D«'iitl 1<H»1 

R 

K A* I AL Dl" S’lNt : i'>\" 

Q*i •■van. ' j .»*•;.* '• i«- /-* ' o' ltu!!MU«t. LV;L. 

KAID< 

* •* * i N *r: \\ *' t •'•!.( j* ■ : • T'J. 

RAIf.WA V' > 

RinL'H dm .»!..! "' k : . J.v; . TJ:*!*..'; i«-i. 

Htukvi tor !5.V*»i .►M# 

ttud*.*»t. Dm..» *oT Lvprnd.in.’t i *»«> Capital in iv-pcct of 

■ ■ MW* u* 

Qu»"*\'-' ■‘!Lr*r.: '"-li. 

Que&tnM r* «**.*•.»» -m **; date <«! di** ol the resolution r> mat., foment 

of 'JIM » 

Quislion rr i*pp ‘ »!*:»■?/. L‘>« t.i’- ui«ri‘*r • ami J014. 

ueation rr itppomtimn! «•:’ hot: f; .dmn* to superior post* on ■— . 12*)$. 

Question rr arrears of renewal* on 1168 

Question rr Hlntka) • extension .16*7. 

Question r* cinirpe* t° r »«owrnna*nt supervision. a. i«i .1 control ou the 
non Budget lino of »■* Bond-.* 3«CV 

Qu^inm rr titjii ri s i ■ ft aimuitv pa) i»» «apr..ii i v : , 1 1 « J. 

Quotum rr * alum o£ .M.inu and Ma mm W.uk> ot. 1167. 

Question t* i »arhi*t£ trulln * •? flu* B« mat! A?i.:pur •— ,TS5!*. 

r«* of 1’ut‘ink lairh*'! 1 »?m . *0. 

ym^tum rt «'«»tohwm o* pro\ulim: rivi^*l an*l wailinti. rooms ou 

— . u<h 

gu«*'tli«»n control «iv*-i capital cA|Mnoiiturc on . *4tHIT>- 1006. 

yucttUoti tr on Dn'at lmlimi iVtniHula . .*11*70. 

Quiwiioii re timousMil ol cmjt|nyn> and snvinx ctTcct<^d. ItHMl. 

yumtion rr ra(rt»M**it< of wrim aiCrr 55 vrnr- of ape of tnnplo)ees of 
Kovih W«afem — -*671. 

y^Cftiott ft ftlliug of vacancies ou by Rrobatiouers. 1*68. 
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KAILW AYt S) — 

yu»*stiou re t^r:i lit for «|»mrU , r^. 

truest ion re hniian-i in Knrnprun rostumi' in Kuroponii toiiijuiihm-iiU on 


2278 

(Question re inU'ivst on unprmiurlivi* capital *ost of- . 12t>2. 

y tuition n n i-oiiviiiioiuT in ronmvtiou nitli of ticki't*. 4012- 

yucslion re in>urtk , n , nrv of M-utinj; m a rointin>«iutioii on . 44J13. 

y motion re isMu* of pass**v 40dV. 


ym^tion r* mainL-imno- ot a nyi.strr .showing claims ninth' against — - for 
losses of £»> 0 *h. 2*.tt>. 

y motion re mcSaa! on 4**12 

ym^lioii re Mo>tpi*-s w.ir.n ti»- Imperial ami. 2M»*. 

yurstmn t* r »»t nan \e. tiu- *•; j..»- Narpm AMiM. 

ytU'tloa r. jiavua-iit *>i Kami lu\*r.ii«- )»\ 

ym*st!on r> |»rvf’»- , » , n!.rtJ » ; . r.iV- imm?*--; )*\ :■• I *>;vigu Shipping 

l ompanies. 1 S, • 1 . 

yin*! mil ft lilii Sr* Joo.s 

ym*stt»*n r- ! «.*• Sem»**N li. 

yil»*sii«.fi r> neon mi:r ;*>: * »: :h»- » *■?:*,* ai Katina;- AS. * mho ti on tiic 

I'u tun- n.aria^f.-'i* n; •>: -•>* 21* H 2 I.! 

yurSiMfi re rvfiurti'-.'o *‘i. ami I k-parUn**!:* PSJ 

yur^dou r* J « dm * • »* -'a ! 1 ’ I » • a; A.-. ,j .1 *•*.*». 

y motion ft re’.imm iiiSj.i!. iVu-aiiS A #."] 

yilfstfoit n ns \'Im re.e i>- * a," - * »•-:*.» <1 >Ml« U 

y III* Aon f >: »U *-w?«S a«*:U-S • . *•'**.». 

yum’joM n t « ,a-p>«r:a: -.•*«* :*■;..»* *ir*at ! lVuifi*uU 397(1. 

yw-'Ml**!, r* *.» i • *V. , '.\,l 

ym***tl<>u re d { ■: i.*m» ' J ; J , 

yu»-tS»**r. '■ y • ** ;. t »«*•*? 

yur-tsou ir ‘A * ‘r*-. i s ■ lt a *t n,: r*-^'a;S *.* »-■.! lit.; 

yu* «‘-<:; r W;.;,r* ... ... ^ t ‘jv, 

r< w So---**- itl >.*. : 1 ila 

Sratr**r’ '.*i * * : i»‘ - ! .No’* 

I Wj*onrna‘r,t « I ro-Mi'i'.ij r. «. paVili'*ri of Ir>*m ^rorrnl U; an«<- 21*14- 

21 *2 A 

lifsoiulmi: re ~ (■-/:** roiui tn J*»rr,t, 

re rornpart no-rtN *^n — i«*r |Miit»« olwr roinmumUm 

31734*1. 

iWSliffor, re s»at* rsouui^vno-: : o'; -* m India Jlilrt &**[ 2HM ( 

2HnJ JINiA 

$*'€ “* r o '! Nofl). Wrjttrxn K«lll^a>, M 

>"*>' “ Uimna 

See ** ( ‘oisrf-nH***n ta trN ’ 

** K;o»t fmiian ftmlwnv’ 

HMLW .W ADVfNORY < <*t Si llS - 

yT:»-**i--n r* th- t*ifibh*hjuwfn of Uw-af — •* 247ft- 7*. 

lUHAYAV APP*»rXTMKVT»- 

ytio^oin of Ah^lo mol M«iro|j«at^ m ixxb*ii» for 

purjKmrti of— - , MIL 
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RAILWAYS AND POSTS i 

(juodion n ill liihur and Orissa 1<K>]. 

RAILWAY HOARD-- 

(juration rr appointment of Indian^ to Kn^imt-ring posts in . 2149*50. 

(juration re 1 tiu'ii <*eriiiL’ qiudilnntioti* of officers of thr . 2149-50. 

, (jurstum rr rx|>rtiftUure of Headquarters KsUlilislimtfiit of . 2851. 

(jut^lion rr filling of Engineering adminHt ration posts in 988. 

{jurat ton rr i*«tie of Ir iitilwiiv parses and privilege ticket orders to 
staft of the ’J9.M 7iL. dl!jj 'JC>. 

RAILWAY (BROAD 01 A<iE> 

(juisUon rr between Karachi ami Delhi, 29ti2-‘iT 

RAILWAY HI I M i FT 

(juration ir time allotted tor di-* r usM**n uf 1171. 

RAILWAY ( 'APITAL K.\PLM>riTRK 

(juesttlMii rr i U>S. 

Statement Uel on thr t ;*>>*♦ r» 1M1. 

RAILWAl ( ARRI A OKS 

(jur^ion r-; ll:* { F*»p*»* t /•«!. *>i Si;* .•'to* k o! 1-t and Jnd rlaao to that 

of i.*i .hi*., U'd 

RAILWAY CLAIMS 

ij*n^fr*»» f- M > ttlrnn*l;» ‘*5 . 27 i‘ 

RA1IA\ A\ 

(jUe*t|**fi rr e\ p* ItditUK *«i 2s7»l 'JVjJ. 

kailhas ri>i oN-ir.n i r i i s <>r 

ijntMioi. *r y.i* s Mudra* and • % «r»furi u M.ifnatU K.ulwux Company. 
iJ'.X 

RAILWAY < nMI'Ali i Ml NT n 

*j»M-tr*i rr < i#*!ttftrs % . t nr^p* .o, d:*-*- ’.’aw "i.g jn reserved fur 

Iv.irfpt'.mi III! 

RAtl.WAl < mMI’AK iMI.Nh RiM.KN KD L* Ml li !D»I‘LAN^ 

(juration rr Indian, : saieh mg in # 2‘>FV 

RAILWAY < (L\VKS,Sl<»,\> 

(juration rr grant of to trmrlirr* during puhln* holiday*. llGi.- 

RAILWAY CONMA TD»N 

(juration — ci thr Wra» t Districts m Madras. dt>77. 

RAILWAY. (<»Ms AND KKTl HNS OF 
(jural ton rr D r 2L 

RAILWAY DEPARTMENT 

(juration r, corruption in LAVA 

(juration tr power of H(»9. 

(juration rr nr* wry animation «t 22 78. 

RAILWAY EMPLOYEES 

{jurat ton n Maloti**# *>t >. I10J. 

RAILWAY EXPENDITURE-- 

(juration vt ~ in England. 2157. 

Ji m&*m tt — ■ on Education. 4008. 
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RAILWAY FARES 

Question re increase in railway revenue owing to inereaae in . 1358. 

RAILWAYS IN INDIA— 

Question re expenditure in England on development ol * . 1U8U. 

RAILWAYS, NORTHERN INDIAN— 

Question re employment of larger proportion ot iudians on HUM), 

RAILWAYS (PRODUCTIVE)- 

Question re Central Provinces 1H»D. 

RAILWAY PASSES 

Question re issue ot an 1 privilege ticket order-* to the staff of the 

Railway Hoard. 2DM-52. 

Question rr issue of free t<» soldiers going on leave. .'Ion; 

Question re men of the Ratlway Hoard eligible for the free - . 3f»i'S. 

See “ Railway Hoard *’ 

. RAILWAY PROJECTS - 

Question re inetlnwl oi it»e-sing m JiiuneraSiVf i !«*!•. 

RAILWAY RATES 

Question re reduction t*»f coal t ratio- 3232 

Question re adjustment ot tn ?< !ate*n t«» am; hw* 1 HiN 

RAILWAY RATES AM> FARES 

Question re depart urvs ..f ln*m pnhiic Liritl 

RAILWAY RECEIPTS 

Question re i^ue «»f at Heihl Nation, .ij.il 

RAILWAY RKVKNt K EX PEN HIT THE 
Question re and renewals 227* 

RAILWAY RISK NOTES 

Question re -Mr. Stuart V remarks rvi-iting to H*nJ 

RAILWAY SEi RETAR I AT 
v Queatmn re Audit Officer* m 1AM 

RAILWAY SERVICES- 

Question re recruit me tit of Indiana to higher — . 1013 lull 

Question rt . 35UIL360O. 

RAILWAY SLEEPERS 

Question re contract for the apply ot — over La Ninth • Western Railway. 
3236. 

RAILWAY STAKE 

Question of (iovemiuciit inte* lexeme -n ijunanm ot 11*4, 

RAILWAY STATIONS 

Question re contract* for refreshment n**m* at 3231 

Question re opening of sweetmeat stalls at . *1731. 

RAILWAY STORKS 

Question re obtaining of in India. 2157. 

RAILWAY TRAFFIC OFFICERS 

Question re probationary service of— 1021 

RAILWAY WORKSHOPS— 

Qnwlimt re Cfaiauacn in and titt whMi of him lflU. • 
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RAILWAY WORKSHOPS -coal* 

titled ion r* i !»#» .«tafT of th«« Heneal-XaL'niir 3234- 

35 

.RAILWAY WORKSHOPS AVI) TECHNICAL SCHOOLS— 

Question rr on rnt!'.v»\4. 1303 

RAILWAY AND STEAMER RATES 
Question rr reduction of 1337. 

RATSIVA— 

Question *♦ i - i«»?i cf land :*t ? to in 2744-2745. 

Question rf rendition tM*no*iri< t t a* I^*:ikn£rr?s and electric 

fitting- 3S01 3*r,2 

Om^ion r* of H.ndn trinnlr** jn . 27S7. 

Ou«**dson r < : d-ntM»* defied on arte ns in 

1 in#- **nv»*ni» I..-*** >.* cmins* t#« want of crhool* and recreation 

t*r>ritn 1 1^*1? 

f *' *• :.t !. t«-*f ’ - ,V 2r^, 

On*’ '!«-’■ »• * o» "*.*-»■? •)* n't * * 1.53D-3L 

Qu» 'r*n ' M» • «i *»’ < I**\ . n,”n*n* 2745 

Qu« di*»n f‘ Mi.i.ii'ii-a! •mini* !«■■*■ m 1531. 

r«* »». .-»i» *♦'» ^ V !*-•.. »r..- ip< a* ».y Indian-. 2045. 

I ^ 1 : . * .»*■* f .• " *-.*/*-d '* ** • t'.: Ji* 2**55 

r >■ t •••*»*'? -r :ii 2^*5 

«,W?o.d r> -V* Tlo-trl. : n 1531 32 

r. <’*’ Mo-Mj't* «j 2714 

♦ r**ad'i. K-. V' '►/*. d* , ;« , ».r»cr*\ «d* 4 . in 1531. 

<*v ** f Me,- !Vr 4 •• 

?{\1<!VA or MITERS 

s*»n a;ra*nd d-o^M!:*'** r 311*0-70. 

IMfSIVA, WESTER V HOSTEL 

ft' <a!»»rrr.i; arranpi-tr.*‘nts o+‘ 1 534-42. 

HAW RAKSH ^1! AH. M khb* v s o v 

fr i’i*n*htn»t'. of - i ; l Mid. 234*. 

Quotient ft' death* «»f Hntndt and Indian -oldier* in Ccnnnn East Africa. 
23452345. 

itiwtiofi *r e%»N‘nd?tnre on rlery>% an*! »*n religions bnddinga of all religion*. 
2345 

Question rr pxprmiitun* <*u of soldiers killed <L:rin£ the war. 2345. 

Question rr evfienditure i, n yw*r*o*i* unable to earn their livelihood. 2343- 

m4 

QihMsnn tr Hat oi!srntnfii:»’ 2-UB 

rr Indian Marino E*>r»»^ 2»>4? 1 

Question tr !v;:al ru ¥ Lo of Indian ns K»v:yn, 234<*. 

rr Military in India 2347. 

Quiwlion tr Mvmtfmrnt of Indians f*»r Marine and Air Forres. 2347. 
Qacation rr fahri^ paid 10 the of th* Indian Railways. 2343. 

RA4KFMAR COLLEOK - 

Qtkflrtkiti ft — — ' for arietoerata. 3364- 3SB5. 
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RAJPUTANA— 

Budget. Demands fur Grant a. . 3673. 

RALA RAM- 

Question rr report by on railway embankments anti Hoods in Bengal 

1233. 

RAMAYYA PAXTl U\ Mr. 

Budget. Demands for Grants. Forest. 3611 .12. 

Budget demand for Income-tax t Re organ i-ot ion of Department ) . 3276-77, 

Budget demand for Income-tax. 3204 05. 

Motion to consider the Code ot Cnn.tmtl Pincedure i Amenibfient » Bill, 
1041-42, 1044, 1045-47. 

Motion to coo^idet elaiw D* «»! the 4'riu.inal l*n*ccdurv Code t Amendment ) 
Bill. 11 13- 111 t». 

Conn of (nixiiNM, Pu«h n»; m Axiim mint! Him : 

< onMderation of 


Clause 

11. 

1126. 115ft 

Clause 

11 

I2»ni, 1 2**6 

Claiw* 

16. 

12” 

< Ians* 

ISC 

1 >1 *2 

4 'Uu-«- 

21. 

i m»:: l i*G 

Clause 

25 A 

MM Si. 

( ‘luU'«t‘ 

27 

I.*4S P4D, 15*. 

Clause 

33. 

17»6n-l.e#!*. C2 

( ’Inuse 

37. 

1 7.5th 

< k tau*e 

.Vi. 

1*37. 

ChlUSC 

57. 

l*3s 

4 ’imiso* 

67. 

1-iSM l'*05 

CliUlHO* 

6»v 

2n*r2 

Clinic 

H7 

2**16 

4 *Imw 

H-S. 

2*r*5 2*. 

( 'lau-*e 

f K\ 

JUX> 

* 'lnu*e 

126. 

2mj» 

Clause 

136. 

2200. 

Clause 

137 

22 In 

Clause 

131). 

2210 11 

Clause 

141 

2215-17. 


Motion that the Code of Criminal Procedure (Amendment) Bit! a* amended 
be paused VV7 279S 

Motion to refer the I^tnd Ae^uisition < Amendment > Jtdl to Sehrt Committer 
2326 - 2331 , 2338 &W 

Resolution rr adequate el*** r.rd mui rmmat representation in -ervic** timler 
Government of India 31D3-96, 3227. 

RAMJI, Mu. MAXMOHAXDAK 

Budget demand ; Customs (Overtime and Holiday allowance#) 325A. 

Budget demand ; Ciurtom*. fftnhtdion hy 4 lakhs). 3266 67 

Budget Demand* for Grant* (Puhlte torn** Vxmmi* 

idem). 3642 3643 . 

Consideration of mh+Uw+ ( 2 ) ot elan m 2 of the Finatier Bill £ 77 * 17 #. 

(omadetaucm of Indian Vmtorim (Amm&nmi) RfB. 2miM 

0««rml dwc'Mtkm of th* Mfe* tm 1H53-31 Fin* *t«*. 3014.M. 

Motion to nrmlato the JnUum Stomp (AnModmmt) BUI for opinio*. 3834 
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RAMJI, Mr. MANMOHANDAS— eotiiJ. 

Question re charge* incurred on European Vagrants. 1103. 

Question re commission allowed on purchase under Messrs. Birkmyre’s contract. 
10! >4. 

Question re duties of Aiivmer to labour Bureau. 1074. 

Quest i<>n re duties of Assistant Secretaries and Registrars. 1074. 

Quealmu re economies m Stationery and Printing. 1074. 

Question re eraph »ywt in the ol the High Commissioner for India. 978. 

Q ueutton re European Doorkeeper in Bombay Port Establishment. 1077. 
Question re :*ijM*nditurr »*n *n!t for hrli curing industry. 1009. 

Question rt good** Mippin-d t»i t.iovcrinii* nt by Birkm\re Brothers. 3079-80, 
Question rr («o\ ermneid imported Iruin England. 1 081. 

Question ** maintenance of six European lirafiaihen in Simla Survey Brewing 
Office, 1077. 

Question re method of obtaining views of l«mcal <>ovcmnients on matter? of 
public importance, 1469. 

Question rr Mr. Justice Stuart’s remarks relating t«* Railway ri'k notes. 1082. 
Qiin»*it»n rr upturn tt.aisn*'. B»71. 

Kewolulton rt State management »*: rail way in India 2*94-2*95. 

S|H,T,al Murn.’.g* Bill to < .n unite ‘**r opinion. 3909- 1«*. 

UANOACIIAIUAM, Ka" Baii.uu « T 

Announcement of the ftp^nntmrnt *»: a Rc»\ai Committor. on Indian Service*. 
I4st» 

Extension of tune f-.r di*cu*M‘<n »»f demands for grants. 3596. 

Motion *« demands D*r Supplementary grant*. 3109 - 10 . 

Budget demand !'.»r Arn:\ D*‘puj’jmn; *S:.iicdmg Army*. 3553 55. 

Budget demand , t u*vt»»m » Pav <*• i»d,ibii*l tneir ). 3241-43. 

Budget demand, * ttUctin rtntitin.- and i • lulav utb»v .tiic«* I. 32. >2 -54. 
Budget demand tinder >wb b»*ad ’ «-*.* • 1 of ^!;»:e » Travelling allowance). 

m r » 

Budget demand under nil> ;.«v»d f or* ign and |\»Ii'haI De partment 3476 - 
80 

Budget demand for (iencral Admmi ration under sub-bead Hill Journey 
allowance 3423 3425 

Budget demand for Indian Pt«*ial aid Telegraph Ih'partmcnt ( Wireless 
Branch ) . 357$. 35H5 3587. 

Budget d«m*n«l for Industries Department. 3542. 

Budget demand under ms b head llotoe Dcparttuc* ■*. T-o.p vtor of Office 

l*rtimUut i . 

Budget demand under **i.h head Ho**.*' Department. 35* H)-3503, 3511. 

Budget demand tinier aub bead Home IVpartuieiit (Bureau of Informa- 
tion* 35140516. 

Budget demand under subhead ! egidative AtMRaldy < daily allowance). 

<Ui|l ftiin 

Demand for tin* office «»t the Private Secretary to li»$ Excellency tlie Viceroy. 
3439 344) 

Budget demand for Railway* f working exjwmaca). .Till)- 3.121. 

Budget demand for Railway* under td» bead Catering and Advertising Do 
paHxtieut <»f the Bengal Vagpur Railway. 3392. 

Budget demand under Railways (motion for reduction hv 1 emrt and 14 
*bMw). 3397. 
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RAKGACHAR1AH, Rao Bahapcb T.—e<mtd. 

Discussion on nominal cuts relating to non-votable expenditure, general 
questions relating to voluble expenditure. 3373-74. 

Genera] discussion of the budiM lor 1923*24. First stage. 2994-2990. 

Motion that the (‘ode of Criminal Procedure { Amendment ) Bill as amended 
bo passed. 2S01. 

Motion to consider the ( ode of Criminal Procedure (Amendment) Bill os 
passed by the Council of State. 1303-5, 1307, 1321. 

Motion to postpone the eniiHidernUmt of the Code of C‘riminal Procedure 
(Amendment) Bill. 1023. 1024-1029. 

Motion to consider the Cmh* of Criminal Procedure t A mend men t » Hill. 
10354043. 

Motion to consider clause 10 of the Criminal Procedure Code t Amend- 
ment) Bill. 1117. 

Motion to co f »«*idei clause 11 of the Critutrnd Procedure C#»de t Amendment i 
Bill. 1121. 11 K 11*9. 1153. 1155. 115S. 1102. 

Cope or Chimin ai. Photem-hi: <.\Mi:xi*.vK.vr) Bit.:.: 

Consideration «»! 

Claus** 11, 11 "5- 11 so 

Clause 12. lina, 11*9, 1286-1287. 

Clause 14. ll!*s-ii ,4 9. W •<«. 1." i. 1207 •12**'* 

Clause 15. 1213. 

Clause lfi. 1215 !2l\ 1220, U::!. 1225. 1226, 1229 
Clause lfi. 1240 4 241. 

Claus** 17 1247 4 219. 1251. 15* *- 1259. I2fiu 1263. 1265, 1 1271, 1272, 


1275. *2 

76. » 27 7. 

Clnu-e IS 

1279 12**) 

C laus** 20. 

13hu Cisl 

Clause 21. 

CisJCM 

Clause 23. 

1107. MI". 1411, l 472 117.1 

(‘la us#* 24. 

1475 

Clause 25. 

i ro i ;m> 

Clans#* 26. 

i io r i>h*. 142, i5i : 

Clause 33. 

1726 1727. !72s., 22 0* 2211 

Clause 34. 

17 18-1749. 

Clause 35. 

1752, 1753 1 751. 1 755 K56 

Claus* 39. 

1757. 

(Manse 37. 

17594 790, 

Clause 49. 

17631754, 


(laiwe 44 17fifi. 

Clause 47. 1M2 1813, !*i#. 1819. 18304821. 1922 

Clause 54. 1933-24. 

Clause 67. 1997-1098 

Clause 73 2097*2908. 

Ctauae H5. 2013. 

Clause 87 291546 

Clause m. 2024. 2029-2039 
Clause 99 2054 55 

Ctauae 196 20II74WL 
Clause 197 , 3971 , 

Clause 117 A. 2991 , 
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1S1 

RANUACHAKiAK, Kao Bahama T. — fntd. 

Cow; or Criminal Pho«-m»ire ( Amendment; Biu * 

Consideration of 

Clause 126. ‘JOS 7. 

Clause 120. 2HH. 

Clause i:«l. Ji7;i 1 1. 

Clause 132. 2170, 21 8». 21S3, Jlss, 2203, 2205-2206, 2*2* '8 
Consideration of rltui*? 2 of the Finance Bill. 3738-40. 

Consideration *d Indian Finance Mill. 4<H»l-4o02. 

< oiimderaLon of Huh-clat**' i2» «d dau^. \\ of the Kuniftre Bill. 3784 85. 

I onatderatton of the motion that «*lauw 3 *>fand part of the Finance Bill. 
.1784. 

( nnsideration of Schedule I *»i the Finance Mill. 3793. 
rounder « non of -uh-dnu* <J> . f dan-*. oj the Finance Hill. 3780-82. 
Motion t»* c"H%i»U*,* ti e v * io«’i < *. r, ;M»v K -tioTt >n iv\ciu>»Mii from Inherit;- ice 
Mill. 40P* Motion to iv I'ln nlntc 10272* 

Consideration •*! Ind>»n t «..i, Amendment* |Jj)l. .'iK:i4, 3835. 

t oiisidcntfinu «d tlr Kcjho! .i» < ,« >decT < •mmitn-e m«j tnc Indian Official 
Secret* HtH JT3< j:Vi. J, 7 j J7^ Ji**2. 


( «»dv **f 1 ip o,*i o-i»» «•? f - i‘., ■ A's oj Section 4 >.-- 

M»*t|oi-. rvfcr to '"■••h* ! i «»n,r. ;**»■•• 2557 7*' 

Motion t*» iojo.;d»j J Ff»-.»n««* Frl AToo **> 

Motion 'hn‘ •» . •>. .«■ t .«n :>,♦ Indian Penal (’ode 

Amendment Kail he taker. 1 r*‘>:i|cr,vi»i .. 2S*»7-2* I **IS I 2809, 2813. 

Mo,' nn j (o fefc*- »t-»* l*. \> ; . 5 -» :*■ *t* ; }•«**, In!.*-* * h ;.< * 1 ; : i * to SeWt ('omnniteo. 

22*1 1 2 J***». 

( n*t noil A 1 ■# ♦/. I * ; i . < . * .. Jt i 1 1 , Jt.VJ 1 . 2**24- 

2. , 2«kt9 r JMo it. 2Mo 47 

Motion to sake .nto c*‘i,v«i* fa?.*-! L.»v A*. at- ndment Kill 2395- 

jAoti, 2*3 J( * J5J. < , 2.524 2525. 2545 

Hindu Coparcener’* l,:.*nsn: * M n £*:»'- !•* Sdn-t Committee. 

2572* 75 

Indian Milan fttdl. Consideration o: Joint < »i:nu.j!L'*'s Report. 18411*5(1. 
Indian Official Tct* Uni Consideration nt Select 4 ormmttec Report. 
2239, 228769. 

Information re meeting of uh Awndiiy 292 >. 

IWtpcmetneui of resolution *< »d ruiUn- fron. trt'nenii finance. 

2!U«F2*»17. 

8 f*erial Marriage Mid M“U»*r i»- -- '■ f4 2l-2... 

W orkmen * <om|>e»w«atem Mil* < «»n»i«icratnm of amendmcni made by Council 
of Btafo 2865. 

Further consideration of Workmen** Compensation Bill 1021, 1922, 1923, 
1931- 1032, 1030*1037, 105J, 1MS-BM7, M^O. 1073-1074. 1988-1989. 
Conaidiration of Worknirn'i (^omponiation Bill. 1869-ls«0, 1872-1873. 
Modification of Procedure in riyard to 111 ^ 11^**11 on Li.*t of Demands. 3239. 
Motion to refer Indian Cotton Cess Bill to Joint Committee. 1821-1624, 


m 

Point of order whether annuities for purchase of Railways are votable or 
n ott- votab l e trader Seel ion 67 * A of the Government of India Act. 3342 - 43 . 



ft BiU and rule* for the use uf fireariua for dispersing an assembly. 
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t 

RANGACHAKIAR, Rao Bahadur T.—conM 

Question re building of quarters at Kahuna. 2471). 

Question rr contract lor carriage oi coal from Calcutta to Rangoon. 2737- 
273d. 

Question it discussion by the lxgislati\e Assembly oi rccowmeudaUMMi of Um 
R etrenchment Committee. 1305. 

Question n employment ot‘ linluuis in the Forest Research Institute. 1177. 

Question re employment of Indians in Pajmr Supply Firms. 1177. 

Question tr Imperial Wireless. 3805-3870. 

Rej»ort ot North-West Frontier Commit I im*. 3871. 

Question i Supplementary) rr expenditure on Hindu sacred buddings. 3IM0- 
3043. 

Question » Supplementary ) r* Hold Maiulard Uwrvi-. 3tkl8 -3Wt». 

Question f Supplementary) re grant to lady Harding Medical College. 3112. 

Question {Supplementary) re Hallway sleejiera. 3230. 

Supplementary question. Consultation of President tn arranging for fion- 
odiciai business. }*80. 

Supplement a »*y question rr prinetple «♦{ non inter f’etenre bv SvtHur)' of 
State • »*: t.’ue-'uuis agreed ujm»h In the l^gi.daturv ami the t^nermwent of 
Imlm. 1**73. 

JicHofutn*!! r* adaption oi u |M.»iicy of protection. 2. Cel. 

Kettdution rr change ot method of examination fur the Indian Civil Service. 
1430 31. 

Resolution rr de«pAleh from Seeretaiy *d State re Indian Autonomy 2715* 
2721, 2735 2736. 

H«>o!uti*m r enugrutton ot un 'killed Usurer* to (V^ioii 210\ 2112 16, 
21 .32, 2137, 2138. 

Ki>oiurion rr emigr atom oi untkdied ia)*»ureni t« straits Settlement* and 
Maluv State*. 2144. 

Resolution r-* emigration «>f unskilled labourer* |o \Vxi««u ; pnqiotfe* adjourn- 
ment. 1771*. 

Resolution rr cimgr.tU-n of unskilled labourer* to Mauriim* 3142*47 

Resolution rr King a for Indian* and Indianiralion of Indian 

Regimen U. 2432-2434. 

Resolution rr protection of women wage-earners in agriculture. } *0 iHOi 

Resolution n workmen’* compensation in agriculture 17DM7D2 
RANSOMS— 

Question n — paid in North- \Y«*t Frontier Province 1»73 v 
RATES AND FAKES— 

Question re tlie reduction of on Ka*t Indian Railway. 12y*5. 

KATES FOR COAL- 

Qucaiion r# for Railway tiae. 2D64-&5. 

RATES, RAILWAY ANT) STEAMER— 

Q nation re reduction of 1317 

Rates, tkihcn al - 

Question rr muhiiduunit of tla? - - in aecotdattee with the 

of tiie Arkworth Committee. 3tf24. 

REBATE SYSTEM- 

In * Deferred Rebate System." / 
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KKCRU1TUUNT- 

Queation re new method of in Telegraph Check Office. 1107. 

KKIHH OAHi; # M. K.~ 

Illegitimate Sunn' Right* Hill. Motion to reter to Select Committee. 4046. 
yuealion re adequate re j> mentation of c«»mmumlu-s m public service*, Madras 
itm ■-*' 

yueation re detail* id api»oiiitmeiiU, creed*, wrt- f etc., in t « postal circles in 
Madras. 906. 

^uomtioii re placing oi volatile item* 141 railway Budget iieture the S tandin g 
Finance Committee 4007. 
yueoLou re price ut quinine. 100b. 

yucvtiou re purchase of quinine and cinchona bark. 1060. 

yuetdioii re railway urnio 1 3399- 3600. 

y motion re reaerve stocks ot quinine and cinchona. C*69. 

yucwtmn re Block- o| quinine and rinehona bark held arifi prices thereof. 1067.* 

t^iuwlton re whether grant of pa*'-*** j- considered in rixing salary. 3600. 

K^olution re wiping t»u? «d Pmunrial contribution. 2071 2677. 

HKPCCTMCNS OF S1AKK 

l t *ue^t mu » Niipph mentii! \ 1 ». >< > ret >enoe lirant i s pel.* led by Ceutral 
Bureau of lutoi mat (tin. 1771 72 
>*e “|b*ngal Nagpur Kmivni 
KU UFMIMKNT IBM. Ms 

\»*|t -If \\-'<tellE K.ldw.i; 21*0 » 

v motion f r ecmtnvt .*i **n .North -Wi-ntv u Hallway 2**6164. 

yuewUon n t.*nti.s‘‘. tor »i UjmIwh\ suitaoiis. .>2 »t 

RKFlNOs 

Budg«(. iNMUafidr to; . ;i**72- 

REGISTRARS 

yoeatiott re duties ot - m (imcrnn.cM <d India Nriv'-inat. 1074. 

Vacation re qual.ruaStoti* <d — oi 3uinl Su*rk < « nip.inf^. 2157-6S. 

REGISTRARS AM) CASHIERS 

QuMtioa re uoutde journeys by ot Departs* oi the Ut»u*rmneiit of 

India to Delhi and Simla and nr* f>r>u. 969. 

REGISTRAR, REVENUE AND AUK ICC LITRE DEBAR I MEN 1— 

yuratton re el tension of service of — . 1618-19 

ynaatum re appointed a> Anai-iant See ret «n \' T* 

REGULATION - 

Quewtion re couth* alum ot pnqierty under 111 ot lblb, 3172. 
iter ° Frontier Cnmin% ” 

REGULATION i ESTATES*— 

(jutvliim re v*Ude* Indd under » ■ — 3 of l Sib. Estate*. Nte ” Regulation.’ 1 
REGULATIONS- 

. Staten. vn! re i «i> i*n u«i In ronaider **■ - under tin Kloicial b ulcs. 3923. 

RELIGIOUS BUILDINGS 

yuewbon re eqeniliturv on -- j and clergy. 2346* 

REMITTANCES TO ENGLAND— 

tywttou n — — «t koma charge 3123. 
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REMUNERATIVE RAILWAY PROJECTS- 
Question re method of iwwsww'nt, — . 1R51L 

RENEWALS 

Question re arrears of on Railways. 1 U>H 

Question re railway — . -JTS. 

RENTS 

Question re - in Delhi and 14DML1 

Question re enhancement of «»t Hostel* n» Kiiimim. l.»Jl ,i'J. 

Question re m< thod of tiMitc in Katsina. LOndi. 

Quest it »n re and ro*t nt iaU*t»c its I imkrata. 1*4T 

Question re pmd l»v <»o\enimrn; ofhends, 

Qiicstiou re compan^m »d s 'iiuh» and t *>d Lmca. 

Question re |wreenU»fre of h> •■thm . d*i* ! 

Question re "pooled*’ «! Ka>i»m 

Question re profit or h*** on ■ ♦»* Kalina 

RENTS OF QUARTERS 
st r " Delhi.” 

RENT OK lUNGALUU ^ 

>re " Delhi.” 

RENTS IN DELHI 

Question re uirn-a^r of - 11’**) 

RE-ORGANISATION ~ 

Question rt - of Railway Department S 

REPEALING AND AMENDING HILL- 
Motion for Irate to intr«*)u«'f > -V.‘J 
Adopted. Tl r ' 

Motion >**,.« *.4 : * * o • . • -l*» i 

K Adopted. JIM 

iofouderatn-i . 

Motion to pa*** 

Adopted. J4#4 

frotll L«« f *<.*».• d i'.’ >ulr rr JNfcl. 

Set "Hill." 

RETIRING OKED EK> 

Question re difTermUid treatment worM to , 1524*2? 

RESEARCH 

QumUfm re at Dehra Dun and Pitta luaiitulaa, 1009. 

RESEARCH INSTITUTE- 

Quest ion re derelopmenf of Kon-*t Colfcff* at Ifcrhra Dun into a — - 11*45. 
RESERVED COMPARTMENTS- 

Quettion w amount drawn l»y roendver* of tin? 1 ouned of State on acTmcd of 

. m 

Raodution re on Rada a y* (or particular comiutimtie*, 3)?3»!>L 

RESOLUTION# 

Inquiry rr da tea of dW u^itm for non oj&dat — . 3342, 

Point of order re dueUiuott wiilun A Jfttr nt gutting ikt y**Hf 

36T3? 
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RESOLUT ION S— eon id. 

Poitpotieinent of - re ■separation » i railway from genera! finance. 2914* 
2923. 

Question re iiuiiiIrt of non ofliciul admitted, diseuswed and postponed. 
3105. 

(^wwtiuu re artion taken on Bubu I’jagar Singh Bedt'h ic-voting in +* 

landholders' Const itutwieH. 2788. 

Question rr --- in tin* Assembly. ‘178. 

truest ton re — admitted hut not dix united in Assembly. 979. 

l^ue*ti<>n re -■ wwd bv l>*gi.dat tires and action taken hv tjovermnent. 

mi 

^nmtioti re tin* of tlu* National Ld**ral Federation re tlie grant of 

complete local M*lf-fio\ eminent. 1288. 

" rr adequate ret i! ^oitat lot; «»f all i la^ n and communities in .services under 
the Oow'rmiient of India 3192-3227 

re adopt oi* t t f , t i «>t * •d«.*tior. 2348 24u7. * 

— re rhangf *>f mt-tniwi «*t *-\isu<<miti«»n f.*r the Indian Civil Service. 1416- 

1442 

re despatch from S»e:i*tar\ f mv >> Indian Antinomy 2715*2736. 

•*■ re eimgrat'in «*! uosk-.i^d laMao*-... t.» (Yvl«»n W75-S3. 

ftd)<mrfod 1 7 

re emigration of tmdi'J'cd hd**‘urt*iH t*» Mauriliu- 313S-68. 
re emigration of u.*«k'2ied laUmn'r* t<» tVvIon. 2194-2143. 
re emigration of tiu<4.dh*d ;•» S’mita Settlement*, and Malay 

State#. 2143 211* 

re King'* < *ii»iimv»» *iih :».r ! odium* 1457-14*8. 

rr Kmg\ h.-huoo and Iudi&m/.nti<m of Indian Regi- 

ment*- 2417 2465 

r* jirotertot)! *•! w<o.*r « r» 4 ' •* *•« inn ^ in acra-ultiire Recommendation 
that btt i«Jat*«»ii !»• s.««! ,i,!rtniii«r<i ;ij 1 *r»-x*-n t 1 ,‘i't IS 04 

re railwav » .u»* e^toiin and iedu<*ti*it; *» tale*. 3! *40- 395. », 

4 

re received « «>ii»|»ai*i:«enis *»n K;id»a\*. l*»r particular communities. 

.1173 <M 

* re o-mda^tup*- t*» lvd»«t* f-*r H* v>.ti»h Hoik. 1443-53. 

re netting apart «»: revenue* hv * eutra! Government with a view to 
eiempttoii of Frwvmeui! cMt»tnh:ifn>ri* for mi yearn. 2*73-2639. 

• - r# State management of Railway* in India. 2946-2<*49. 

Dtscoasioti adjourned 2049. 

r# State inanaffrtuenl *»f railway- in India. 2861-2881* 2881-2903. 

re statu* »»f Indian settler* m Kenya 2701-2715. 

.... . Mopt»age uf fwnittment for *»• n ioii i«ut«*uio India. 1953-3967. 

- — re supply of facilities t*» Member* of the 1 .eg ialn tunes to disrharjre their 
pubbr duties 1453-57 

re workmen’* rompenHaiwm in agriculture. 1784- 170:1. 

Slitumot (laid on the taldel re action taken by Government on certain 

. uf the UtfbdaUw Assembly. 2601 dW 
Statement re outstanding of the Assembly. 3870, 

resolutions. say omnw,- 

fJnaMiim r* date for diar mating and Bills. 3689. 

RETAINERS or IXDTAX RA.tA’8. etc.- 

(^aitioA ff position uf *• under Indian Anus Act. 3857*3866* 
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RETIREMENT— 

Question re of superior oflieers lieforc 31st Deemdier 1023. 12W\ 

RETRENCHMENT COMMITTEE— 

Question re the publication of the correspondence on the subject of the — — . 
1S44. 

Question re discussion hv the Legislative Assenihlv of the rceonnfiendati* ni of 
the . 1365. 

RETRENCHMENT PROPOSALS— 

Question re and Retrenchment Committee. 964. 

RETI 7 RN TICKETS— 

Question re increase in railway revenue owing b» discontinuance of railway 

. im 

Question re issue of finu and second class •— at concession rates 3730 

Question re reint reduction of the avstem of the issue of - 3120 

REVENTE AND AGRIcrLTFRE DEPARTMENT - 

Question tt ouNidcr* appointed in - 162 rt 

Question ry India!!* m*t appointed as *'«r»«*r!f» , ende*iU in 16V* 1*0. 

REVENTE AND EXITNDHTHF - 

Question re ■ t ?»»»; D« j n»iii «*r* an-i e* rV 

1606. 

reverse corxriL BILLS- 

Question re 1236 

RHODES. S»n CAMPBELL — 

Adjournment **f rr'wdntmn * • despatch from Seeretarv of Slate re Indian 
Autonomy 2735 

Budget demand under Mib-head l4y»dnt»» A%*ef«dd\ r.msevanre allowance). 
3458 

BudiM demand : Cipdien*. (Ove*itf.-.e and holiday allow attest 33KA-M. 
Budget Itomand* for tSrant* Interest on fVbt anil sailing Kniwk, 3010. 

Budge? Demand* for Grant* Enwmdifure charged u* i ajetal in r eap ed 

of Railway*. 3005 66 

Consideration of Indian Finance Bill 3678 368! 

Consideration of clause 2 of the Finance Bill 3766-62 

Considcntion of %nH-rl*n*e <2* of clause 3 of the Finance Bill 3778 80 

Consideration of Schedule T of the Finance Bill 3781 82 

Criminal Law Amendment Bill ( Consideration o f — 1 2618. 

M wages of congratulation on the With of H. R. H Prineeaa Mwjfi m. 
2681. 

Motion to circulate the Indian Stamp f Amendments Bill f -r otdmon 2638* 
MO. 

Motion to take into consideration the Criminal Taiw \ Bill 3180 

Nomination of to he a member of the Select Committee on Dr flour** 

Cod# of Civil Froeednre ( Amendment! BIB 2046 
Question re Alteration of date of di**tt#»ioo of resolution re State management 
of Railwsri 2154 

Resolution re adoption of a poliev of nroteetimv 3364 2366. 3461. 

RewdnLoo rc State management of rad wart in India 2666 2671 1 3W3» 2673 
RTKABGANM fit RDWARA— • 

See "Bhrfcw* " 316446. 
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nOHILKHl’ND AND KI'MAON 1IAH.WAY — 

Question rt fan* on . 1(117. 

HOIULKIUND AND Kl MAOX HA 11 .WAV COMPANY — 

Payment of roniiH'iimition to in eonnwtion with win id fuel. 11(17. 

KOLL1NO STOCK— 

Question rr iin|>roviimentN to - — »n Assam Biinml Kail* a.v. 1.J17. 

KoU.INO STOCK <H All. WAV t 

Question r.* iin lu-ti.n n; K-tiluav AilonnistVatiou Ho|>ort “t **\|M‘mlitu*e on* - —. 

lin. 

KoU.lNi; >To« K i»F PASSKNOKK TWAINS 

Qu>-vi'U< <• she iimuVr ..t wimi. an- I...I <-«.•■! daily. ISAY 

HOVAI. AH.M1 MKDH U. < «>HP< - 

r morr *»•/*• nii”nji*w . |« Jo}<; 17. 

K<>VAI. < «»M\|IS-!«*V 

A «»f' t s *'p.ic«**. 1 l*'* 141 M| . 

Motion f**r a*lv>t:n *•» tli - » - - in*- aio^ntiwTi! •1‘ .} «.n Imlian 

«•■••• ivrwi. i '» h ? . i»^M» 

f r‘ t- :*•■* v *m !*■*•■!. v c •• ;*■« ij. I^mi >7 jtiwl 1910. 1 sfrj . 

(/tirntion re ..dim .» ?:•*!! ir i‘:». — * #»i, ?h»* I’nMit* Sf-rt »/*<-< 

*n I r >i»A i!. r o 

rr “V. : IjoS it', < i". J <(*r\.»c 

t- .k rt^oi in sic "va: *•«! M I.;*M*ral Federation airaitiM the 
17 *ni*M of .t •<!: ] •*.*?/ *wrM. 1 

id f>:s 

tyWe*5|»*n ft " *• U!.*U r * i'-A* !!*J ,* *,■ At*’ 1 77 i. 

uvus*\ 

tliAi « •.if l 5 .,*s « r ; t i • i-*»* a •i» v.ir*a.« t ' n*\*-r :h** budget demand 

hrt '!.»■<! b\ : t * um- I17»* * 1 . 

tbal a .-d ,oi eudim it? i- ••ul •»: o-dt-r i; i* a!i*‘iii|»!* to brin? in an 

Act *Wh ** i»»*t i*> ?«’ a mended 5 , *t\:r f>r*k*x i N| bd! tinder di** u^sion. *2.V»2. 
f?»a? a i*til *•' ** ■'«•»>* *»'■ ... ;N introducer. ‘2A9H. 

a r< v tew it r «• * » *• t'b'.- A f[w» 

h **ot m «*rd»' 1 " .*4'*** 

by On* IV^iArti* ** *»i. ’•«' •-fi* ibt.-t *f ilu* Crown or of 

tb*r tiovcfiP-r t irnn’-rail *.n h-** a^Uon- ujiurl site tr- v#* “HT*u'nt, 4^01-4<^M*2. 

<■»•*■■ }*\ 1* 1.. A ut r* i vard !*» lb» s «* ! s c rijiai.*- KiH »•; wiiirli J»«» is 
Hk* bwid Vi 

-w that * r «*?iiaU**r rtiiu* in a .*sA»*r tho wlioln ii«'tnan«1 

%nn r *wUjtT-| ' Iims b s-'it iHt'Vnl atal VoJo*', «>n ;u«* out uf »»rd#*r . 

aw.*ci 

Itn’flK XOTKS— 

r< rirvulaimu <*f ♦»«<* - ■ :N«5.'I. 

Ht’KIIIlRooK W 1 1,1.1 AMS, IWr.^v 

Qtottbii rr c»»|4o>ittrt»f of li'70. 

Arr 44 Moral ami Material Pro^re** ,’ p 1770-71. 

arHTOMJi, m». — _ 

*<t*i*«i*m 9* rwntfnrration fnid to — - f»»r l»i« Wtiiw in America on India. 

m 

I 49 UI 


u 
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SA1LNEY, Mu., COMPLAINT OF 

(Question rt action taken against tin: £uanl on . LOlHi. 

SALARIES— 

»r ** Kuiltvav Stall/’ 2343. 

SALOON CARMACKS. HAIL-YAY -- 
(juration n * S*7»>. 

SALT— 

(jui'Mion f «*»it i *ut *»l ;*■ Hi.imj.i. ■Ui , ‘ .1. 

SALT DEPARTMENT 

(jin-**? («>tt Tt ' ] - *»! {la* 'v •»!'*. hern Jlnl;a A!. 

SALT, 1 1 X I ' K M » ! M KP tiv 

■ »■•! '! '• •l!M' J ?«/i. 1 * ***0. 

salt pity 

Pn-siiimf th.** r ; t * m mv.M i«ovt| U\ ua-mUr of 

•*ri!*'r Ot'«!i r;il’> |\ t *«;;' ■ v •* »* i‘ 171“ 

SAMS. >H. Jl A. 

Mmlget f***- l.’ohnn ! l v.\! a*i*f T**U'v*n*j*l» Hrfiarliin'Ot .WT !*ii, 

Motion r*' ■••r o|*.;.i.-l!u-|rta r \ .11 1 m, 

Motrin to : i f « « t! i h*\ rm*w»**>* s o', »*»•»«> ILoL i AtiK*n«l» 

mrnf) Mil!. JM*> 

Oath **»’ ( 2277 

SAM A RTH, M? N M 

P»u*l .;» f. G«i.«'i;*l i » ■»! »»: fi.f for p<2? .‘1 l\p%: sLi >• 3ft36*3£T.$. 

Muflpt »i»'!n:tr;«i ; t'lMntu, t K**lu«J *»»n L\ $ ! ikl*- i . .Till** 

Btitlifel iiniiAiiti f «»r Kjulwiis-*, 4 Mot, no f«»r lump mrm, 

Tiinl^t J '3* -«! 1, .*M1 g 

Mutlcrvl f**r tn*N* Ku’'»*r> -nr T*'*e2fraj*3t 3503 01. 

Mu *1^1 f*.r firar.N M**« » PnWic St-rti**** Comm*'*'/’'’!*) ■ 

3*37- 363H. 

Budget. D* m.tn<L f»*r /rant- Ciwl Work* 3G5S. 

Mra<ia::ra of n»j .ituiiit'oti w- * L* L»r»l« of H» r llu»hjMr .* Prior***' 

*>». 2001 

Morion Jo ror.*i#!,*r M:e Ca*L< <*f Criminal Prw^Lifv / Amrt»<!mctin Mil!. 1<137. 

uas 

ifotioft t*» rm^irr the C*wL- <»f C Vmnu.il J Amr^ikfo-nl > Milt a* 

pa.****! l»v Mw* f^wnrit of St*t«\ 1164. 1310* 13&3 24. 1326, 

Motion to rorootfar tl*r Criminal 1.**r Am«-fHlm**t>i Mill 24OD«2frU0 # 251L 
Motion to po«tf*m<? tKi> nnsi^ntlwn of tlw* C«w!«* of Cnm trial Pnaakiv 
f Ano-ml«n*fiO Mi!!. 1023. 

Moti*»n to roo« tlfr rlatiaa 11 of Mm* Criminal PmrWfarr C<al«* ( AfiHmAmmt) 
hi\i its*, lira, 

<v>r, f ^pfVwrvir. P*wr.:.» , ar f Aiirv^^i vr> Him.* 

t V»ri<Mloratiori of — 

11. t ’R r > 

h i m oo *' * 

dim** m rjtowi 
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bAMAUUl, Mu. N. M. — tauld. 

Cum; or Criminal Pihx.mh.kl iAmlnioilm) Him, 

Coioddcraliou <»t — 

Clause* 21. id‘35. 

Clause 33. 1M2»*43. 

l>i*ctm»ton on nominal «*ut* iiial'n^r to nm. '.Mao,, i. p« miiiur* . ociicrul ques- 
tions relating to soluble expenditure. i i i 7 i . 

Further «*on*iderali«u ol Workmen** roiti|M*ii»u> 11*^1 1080. 

Indian Mint** Hill. Coiotidei almo «*« .Juint ( i<ii a u.i:uVi Report. lt>55. 

Point ol order u briber Midair,* Sun-i *.n he d..teu-vu*d during budget de- 
nimid?4. 331.7 

ol rt rr « jmi, ’ ■. u <♦; genual liuante. 

2!H8. 

Mi*>n r< aulhiKtls under vbi**!. v,t \im> -u Imim i» maim-.incd. 

7 |SO. 

f^ue^tmn rr Imperial Wirclii*. .W*. 3*7* • 

Resolution r* Nah n»a»«i£« -e* *. t *.* ib:;!u.tii ,u Is. h.t. *juj>. 

S A N PI A R Y * oMMI^loNhH 

f *■ lur.'ti-.i .-r \ . ‘7. ■•: India. 31MH. 

SANTJIAI* HATCM SKHAI KA1I.UA' MAiloN 

RKioU.m t . ttntl.ng r**M»n - J*r |. u..de- a* . ( ludh and KohilkhlUid Rail- 
w Mi tDwikV 

SARA SIKAJOl NtiK HAH W A\ 

^Uisbuti rr *au TVkiio and cmWiikim id on - • 1735. 

SAUKARA/ HlssAlN KHAN. Kiu% iiu;ci. 

Itidget. Ifir.u'.ui 'iiv.SMi-u on <»t i'-S M l 3b74-J<*7... 

ltudgttl demand under :.ub head P-Mn*. 7* 1**?*. 

Utldfcct i undei .ip»h»;.d .«j> \ ivh': -ai I »<•;..;* :n-c t .: . 

Budget demand* tor grunt*. t *m*mcrcnd InUdngvnvc \ it urea u }. 3024. 

Budge 1 . llrtnaiid* Jor gran'. Mk-celian- **u> and unloreaCtu 

rltar^i. 3*«27. 

Budget. iVinondi for g;;«nU t. tv;* Work*. ^^7, dtox 
C otuudrmtion of rlnux- Jo of tiu k Co«ie ot Criminal Procedure \ Aliuiidiueul,' 
Bill. 1567 

Cumidenttion ol iUtt*c 17 •»' i .t l ean - : hnuniod Pi\*c* : urv Amendment* 

llill. HW-Hlw 

C ou**deratnm of *uh clause r2» of rioUM- 3 ot tin* ribtfu*.- JiSJ. 

Further e»toMdrra!t«.n of Workmen '* ( otn|*en*.iti«*u it.d. 

Indiuii Oflkial Sevretii Itiii i on»i.ler*ilion of Select Comm nice Kopurt. 

2253. tl&> 

lAnpll Pmelitiom rs iWaWfin loll. IkSuJ 5-1. 

Mutton |o rr rin uhite the H\t'»u***on tix»ni lniufi iuuio' Ihll. 4032-11. 

Motion to rrf'rr to Srlr»-t Committer the I. ^.d Piaeliti»*nvt> t Amendment \ 

Hitt. 25ttld*2. ? 

Motion to refer the M madman Waqfs It <^*»t ration Hill to Select Committee. 
231th 231 7 

Mot Km tlmt the Report of the Solrvt Committee on the Indian Penal Code 
t Amendment ) Hill be taken into ron*ide ration. 2805. 2827* 

Point of order re direu^ioit within a year of re^lutiona raising tbe same ques- 

9 lisa 8873 . ' 
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&AKFAKAZ lil'SSSAIN KHAN, Kj .\.\ F.uiadu; -cunlii. 

Question re nbscnce ui privy ana urinal arrangement* in *crvuub compart- 
ment d. 1301. 

(Question re action taken uguiust the guard oti coinpln.ut of Ale. J>aknv*. 

10 %. 

Question re admission of Indian* into Hit* K«»ynl Air Force, lot*#. 

, Question re utiviuice ol pius&uge money not granted to Frvnuend l ml Ser- 
vices. ItiOii. 

Question re annual report ol the Tumi Agricultural Institute. 1301. 

Question re arrangement* lor police patrol in Kathiim ijuarter*. 3171*. 
Question re daeoily in the clerks' «piarteiv» at Tuuurpur. 31«v». 

(Question re lumi lor Hat pilgrim*. 10%, 

Question re future poli*\ in respect to \V»/.iristaii. 13**3 

Question ie inconveniences caused by (.tul /air hug U MuL<*n Fn*tt*»nn. lUt*i '.*5. 
truest ion r* Inter uav accommodation on i ail wav v UtiJ. 

(Question n interpretation ot "principal place of l>u*iiu*%* *' u^ii in Incoim 
Tax Act. 11**7. 

(jumtioii rr lighting on iL-ng.ki and N»*l tu* W liadwuv. liHllo. 

Question r* luted j»o In**7. 

truest itni re immVr ot it.d an p3gri;n» travelling during lot Ha; *«'a«.*n. 

Question r e p«ti»»i p«»iS.e« t;,e ' » t »..»« r* ; , fimarput ^ , 31'C’ 

Question regarding p «v anti ivcruilmci.t *■! ilci-.i F«duv s v;gc»»*t« 3*33, 
i^Ue-tion reg.t.dm pa;. I'eli.i Foi.tr , M;»» insi*#" b*t 3. * 1 


l^uesUon re 

pin no nt ••! piece 

vvt»rkt;-. ii; Fr#’''*?*' 

' Vb'>, 

l^UC’Unm re 

Pre** Fiiic f und 

]o»M: 


tyoeslhm t * 

pr»**#** li»»n 

E b,’» «<•' t '■ Ha * : 

Ml 31* ;** 

t^uettmn r» 

pr*»l ♦O't; t'f 

*> Hll.i-'-e ill * 

»- ! *<*i.aii t :< i h* i|'.».ti 

at Kaoum 317**. 



truest ion re 

Pn%i Agna'iiDurnl 

liMfitut# 


if motion fr 

a; wf-rk tht'p'. 

an l lc« htum! 

*■ f b rat;»a> l fc. 1 

truest ion re 

removal ol I«j and 

3l**i w.siiifig 

ft* J *ein» .State'!. 

up|K*r nton-%. *1.»‘7#1. 

• 



^liwtuw re M-cotid eLt** watftn,* at Vaton.i IrfuniU-i .VaL-m, LUunW'v 

LWI 

i/ttmtion re ^ pur ate halting r«*an.« i-% r liA^undi**.- and \inf\l r|«,b p**- 

iWT.gr IV *L>> 

i^ueMton re star mer wrrvuv U-faccti Jeddah and Y*tt»W«> 10WI, 
truest n>n, ft *ubntrttition «f !>«!«* [or * JlmducUm f in Indian F«%d Stoic* 
ev am mat mu *vUaku.*. 1 Of*,Y 

IfwV.mi t N.pplemenUrv i re nW of political pmoivrrv M 
He^dutton rr *Utu* of Indian n-ttlrh m K rnya J7**> 

S Ail M A , Ho.sm,*, Mu. II. N, * 

Fudge* demand under #uM*$«?d Korean and Foktuai iJepailimn* M ff * 
Fudge* demand for FuUn \V««rl* f depart timik 3503. 
budget dim* ud for Indian Panto! and Ttiftfrapli flr|n>rltor*t»l 3370 ?* 
itw^t f«r Iiuto rampttw T«t#ymf4i IhMrtmmi. 3-104, 

3S0S. 

Hodjtrt. i.'mutit4« Inr gnat*. Kuml. 3tWlO, 3612, J*I3. 

BudgH- l)«H BU*fe» (or grant*. CWil Work*. iWW. * , * 
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♦SAUMA, llus'i.t.i. Mit 1L N. — von til. 

Consideration ut liic JU^iori ol uu: Jwui Commuti'c on tin. ljuuan Colton 
Ctrvi 1WI. 00, JV.Vj. 

Motion to rriirr I lie Luini Aetjutoil.-ou n; , Dili to >ckvl Committee. 

^:*ai 

XebvluLK’h m limgi.iUu.i oi ua-ski.ka iat» ui»:i to Ctsivii, .ice-j.te iaopooiil 
lor a-tjout nimiit. j 7 b*»i. 

Kuioiulioii f, .it I* *it oi i.iok u it .*i j.»t»-..42«_ r 1/ «. » L*! 1 .* i t/s Jli*i 

air, j;:;j in, au. " 

l(<-t>wlutK):t r< . uugruliuii «t ui«W:iUJ .lira..- .'idUutx.aU and 

Mnkiv >UUv 

" *\nU-* oi la-k.oi - c ’ : • ; - j7i J. J71J J711, ^7io. 

LYvlalrm «'Uk:^i«iur>;. ..1 Uir . .V*. t*. Maui.:..*' ;>I iV-o.j 


>AK\ AUlliKAin . Ni; MAA * A » • 

r»v*ni.*i ol 1 4 . J : ♦*. M* - ; < 

i • (« ■. , t « !<'. - r.^. y . 

, « >«<"»•* V . ■■ :. .... 

iknt;£»l >i* mumi , t u*it.*!in i.»., w .? • , liv'ji'a' ,;J* m t;], 

J 1 ti ' vfi*i l <i} iil* 1 ’ 1 '.'- ail l it .«• J. ! , f.|: »J J i I a _ . ■ J * 

tiru...*vir iof K.'i «... - • r ' \ . 

!lu*Si‘i i Ars*,afj»» !\.i a. .■•- * Av. . ? ..'.it;. .. •• h\ u i « .« *.■» 

• A j>u: i » f ‘ 

L’.tajf t i. <( IS. !*.*■- ‘a- . ; .. ■ ,v»uj 

1u;*i jf«-i : • #r «■.« •, A i • * i'*. 

lunlif*’ ^ i -r . * ,L-i ;l. . . *, 4 . A- ..:i::.i :lr,i . .ojs. 

*L . . - * . I.- m* 

, »■ ! ■ V..- A., •• ...... li a, a. 

Lti*!;fr si, *, .. * A *- • ». ■> '.■« 

i ; U» !*,•“% s I *. t : .. ' r i UUur. .'JvJl- 

w;:, wr\ • 

Hu4*tt I Vt*-. I* :*-i it". ■ . ... # .Aiu'ir.. ». .•‘■J* ■. 

lH 4i.Ai.st'. J *♦?';; - ?-i ’ - - .•.»■■•:. • I'ltW V Sfc «'J" .• » ■• V - 1 • 


IIu4jf»'<. lMi.n! U t -r **?•.»: ■•. 1 »‘ . ...... <* ‘ t .o-.*- 

Lmipl ;-*t *. * r ;t r . - - j.<iut .»;;«*!*. H** !*•- 

Iludprt. !kiuA(i>i« jor itttiAy. Ik:/., 

iMiiAtj; : *r Or-i.** » ’’.i a <>;■» .. : .«.** 

»'U*s n‘l.tt;f>* Jo r,i»f} !lU!V. -.Vitoral 

irvtaSiu^ L» xv^JaLV a-i;!*.;:*' .L»7«v 

( *“i \\ otJslxirj/i ♦ '+. kiijsr:;*- hui Jn«; 1n*i. 1>*0. 

FuttWf ot W^tkmriA i \ a t « ii. It;.?. 

r«mitlrral<«it oi l .tniio** Util. ii^sr ^S* 4 . 

VtmMorniwu ot t ? *** fL^ort oi i*t<? Jv;i«t vVjnmit(**e ott iU* IikU;iji Cotton 
' Cmn tiiit :;m 

Cmmltemiiity of R^ort uf tin i*vlcct Committee on U»c IuUian OtVuri.il 


&#*** Mi w? 2:w. 

Molioii lo rtttttitkr tlw? C^lc of Criminal Vrocoiuix ^Amendment) Dill. 

• im • • 


1037, 
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iKhUx to lloislativl assljuuly oli jails. 


SAK VAOillKAlv V, Sin liKVA I*K ASSAll- nmhL 

ALuUuii to consider (he 1 ovU* t»i C riminal Procedure ( Amendment ) Bill u» 
jias^iil hy ihe Council ul' Stale. 13M2. lli-i-liiliS. 

Consideration ol clause « ul tuc l iiiam-c Util. 3Yti2-J70o. 

Cum: ul C.rixi: n »i. I i;<« u** m t Ami st*Mi Ml Cu.i. ; 

Consideration o! * 

Clause il. 1 KM. 1U\ 11M«K 1137. - 

Clause 1-4. I K*u. 

Clause *J‘C Ids'* 

Clause -1 Kish- 13** 7. 

Clause HA. 17-12. 

( lau -o 17. 1M«iMhl7 

i UuiM- !»»•». 

Mulmn (o liitn'aU r..* Indian * Amendment * Kill Cur i>|>iim>ii, 'JJ'Al. 

Alnimn lu < . n^nit r (i.e sen; I Link* • A ism udiiM»t»i > Ihlh 

2>3S. 

MoUou i> » i“iis>»U*r 1.* tv jnu? ««i *,i.r Seif.; I. -lunuiSe »>n M:u:u.l H emeu * 
ProjNTty i Auandrncr.’ I’l! 1 * Jsl J'JS** 

Muta n t“ (*:*» t: e in*’. *»». |\r.n C •»■;« A *;l i ltd* 3; »• ‘ ■» 

t .r 1 **J. ••*!«, ..cam ul i. e * 4 *h' ul CloudM? I'n* v'd*l,t‘ 

i Aiiti litlm* u r ■ f*.,h P*A», I**j7 

Mot mu U. rt tit* antt* h\rh;.u*r !m*u* !••«<. j .*,. ii»er tttli |l>2. ■ 

.* i ! »■ ; ;■ -■>>■ v- ; * •*» i» ’.l!n i«’:e K- f fa! Prat l:lf*<Uei > I Aiaru«i»aat l Bill 

nUi l.n M iewu.,!!. luy; dr a i;.l; Nr! tel i ommiUoi 

M« la-r. i»* pit i Jr. < - »i f - ‘#t * • .% V*> : l.- . l *«,» 4 * * nun let IbJ*. 

to take i.:?o < *»K*>d» in ( nminal Ka« AmcndmCUt Hdl 

«!;*>: J #*»•*, J V»s 

M« »tu»u that the Kt j«ufi »■: > 'itvt Committee on the Indian i’voil Code 

« Aiuent.’in* ni - Hid in* Cim;; 4*.-.* t oo.,. deration 23^.* 2S&1 X . 

Mui.ui: Inal tin* i *«*ie ul 1 IV*** * A{»KU*$m«tit ? Hilt an iflUjllwi be 

- r 7 |1 '4 J7f 5 f* 

.Muv.un !«♦:■ ,t<l jnunuutUi *«. iht&Uaft the a^jH^Utlllieut uf A CiWtUriWMl 

uti ln«Ki*n S'mu . ISS3 1^7. 

(Jue\tt» n &»«>•... t > pi uiikijurii Uta »i> w . tl»e CVnlmi tiutlvu) A<ivt*vry CtMoctl. 
J7TJ 

VfmiH.uu rg, CaterifTfr [leparunt utA the Knit ladmti lUilffay Mkl Enntfru 

Ihn^iu lU:l«ay UIAA-»I5(> 

rc eomKtuCofi and fat.aiomi of tW Pisblat Serried 

• 2158 . 

QueMiuL rc diMtUinii A4 Im Uh? UA <b> of (U IMlii fjkttitotl. 3080, 
r/* <W~uHfti«*u ot n iHHt ol ll;<* li^benfuci Cmtiln. 3303, 

C»u«sU'*« rt t*iahh4>mr*a u( Kuliev Advbi) CtdMttk 2477. 

Qnefttmfi ev)>«vi<litore of dBIVmtt Drp#rtinaifci Hit UuA fartllgtit 

of Aiarcb. 2053. 

Qacaiou rc exiwwliturc ol Itail.»jr Vmutmim. 12^61-3142. # * 
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8AKVAD1I1KAKY, Sm DKVA I’KASAI) -Cniitd. 

(juration rc capemliturv on Headquarter: Bbtaldicliiueui oi‘ Hail way Board. 

ansi. 

Question re turt* under the head «*i •* leave ami allowances.” 2952-53. 

<juc*tiou re ex|H*ti<Ukur»* und-r riu* head oi “Supply and Services ’’ and 
14 Cuiitinjj’rnrir*.** 2!»52, 

Question rt ImjKiuil Wir**!*** ;.m»,V*s7». * 

ijuestion rr Indian ih^v-ni-n K«‘u\a i«> Lu* do** f ojii“n*n« i*. 'JSiTO- 

:w; i 

ijlll' 4lull r*’ IhiliJU So * 1 V}*.i 

rr *»■'!•• * ' * ?!»••■ r.! ‘w.i; f *;» - - .oM vivi.r.', ^ i»r»h*i*% t«*r ilio 

i»ii **; s* < I i»l JI’.M ..Yj 

tjee.J i*»n n -• imo. Is;*! -• ii - ! lofi.:*-’ Vrj T’-'j;*}- 

I M-i? i* ■* *»n J -i Kit htiLuo H . '-.t.is :-i »•» 

<jiie*tto» ' ■;■*.■ • : '*..■»•• :• :>.'?/ ; ,■ >r: - 1*‘ i<.»t 

„’7sr» J7s7 

« ■ li.v.'v 4 \ j<;.; '■ ■. >*- ■' J-YJ. 

ynn«in<n «v iv*''*it»iin*iidnt*>«n -li jr tu Ind.iin 

*»tud**r!s ;i< Kiighifid. 21 V 

r/ fe'duetntp .•:{ * Mr* Jm';: •*. «i-k Headmi > r v. - f v * t.<! . i M i3. 

h*. i J " In* « “tnii.iVix-. *J S!0. 


■»*», ■ n\. ♦, 'ar <■ •* 

th«- lud ■ M» ii h*al *■■'#■ r-. !'•«’ 

* jtM'-.Aioo ■ >i: '-■■*? *V:tM 

■ "sp •*»>!*<• • *. V! . 

(^ui^.on . ~ 

M«n** 

I I^UeSi «*lt 4 Ss r . 

pfCV ell* »••!■. |*.HH >►>» 

i s U|>PO .■«■•* ” YiS 
M»|* i j‘»* H’Jii* nio* V 

* Sy . .fruif .*;t *•-. 

Sr rvier '**? 

QuwtKUl ♦ !U' ! ?-W * 

11*53 


i 


n-Mj' 


* .t".* rii. . i . ", • 

!>*J i KV.r, 

Mi-* .4 • « !■*. 

• ; * ■**.*•. !.*,i ){« 


• *: !:.•:!« ry . In-m.lo 

, • ] V V » 

*!• *■»-} -alary. 

.■■ « ’C‘ ’ii- '.ti’.'i >!«■(’' 4 T 


?1»* J ‘ .■ M.2' ;d < * 1U-.CT'- ■ 311 1 

ir.v-i.-i- 1: f?. >!r« !*• r- «•* i\»- Induni k’*.vil 


• i*’ 




• >” T*rket<. 

• ; -x^rrmei; 1 ! nf 

’{** Iml an M‘ r »iral 


!r*:\;*^r. vy i* 

India fwrrtarv.i -n m*'« • ■ m :** • . jihs* ..i-- !“•* 

QtHStHWl f 1 * ' -hir1> " ,l| S ' 1 

Kmift WHtt-Sl 

k^DfUit }M< * < Siti>pVnM ♦ftar.i *» *»* , niiinw*^*n * •* rontrari w;*.; t ■:«' Ka?*! Indian 

Railway 1 1> 

iSiippUwn^aM , r of oflufrt <»f Or»ral B-nvaw of Informa- 

tion. 

RfWtilitlion rt MU|unl-- rlo« and - aen no ■»! r8|W^Ui»..;i *m -«tyu*o< »n*Vr 
iHp OcnrmiiMO* of India 

Rmpnlnlion »»f .» l>oh«*\ of ra'iw!i«r. 23?>4 

Rrwdnfwm #r fro,» SivrHarv of rr Indian Antonomv 2723* 

# 2 ? 2 * # 

rr evnikrration of la^>urrri* to Cevlon 1**0, 1781*83. 
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mnrx to t.eoiftiattvf. \pmms ltnnATO*. 


SARVADHITyARY. Sin DEV A MR ASAD-cancM. 

Resolution re emigration of unskilled lalxnirep* to Mauritius. 3102*64. 
Resolution re Kinir’s (Commissions for Indians. 1405 t»S. 

Resolution re scholarships to Indians for research work. 1440 31. 

Resolution re separation of railway from **eiierul Hnnnee. t Postponement of 
— 201 7-201 S. 

Resolution r*» State mana-reiiien* »»f Railway ■* m I rub a. 2047-46. 2682-2680. 
Resolution r** >*atus of Indian <#'t'.!»*r«* in Krt:\;». 27m* 27 0 A 

Statement of tump ret rcnehtm tit turnin'* under budget 4cm- Jl'hh 

SASSOON*, Cuta'V E. V 

I *i**ltr -v t demand for 1 n* * i tu*' t *. v ; R*- • *?•*♦«»?» -at son »*t Department t 327** HO. 

M tided demand for R.uiuat- ;;.okmir #\ pen**-*, j . .'13 Jl 2d 

MudirC drtiMud for K.nittu*-* M t**r redactor* ,‘ipHl 

Hadn't. Demand- »*rau' < M ’ .o.e*»u- • Pu : *he Serene* I otnttl ‘‘tii'D V 

:u;:w, :w.:ia 

Cotton T rankle. r' Die 17:° 

Indian ('«»?*« »u M>i ! < C n o.> rro^ 4 » Rejw«r* of Joint Committee) 

JVkVfW 

Consideration of W<-bs C.»mo# » -r***»»n Mz<? ]V4 1SV», Im'I 

Further ro?**,jder*it ..*» of \Y»>**k* »r <• »»»u. diction Milt. pr20 MV*!, fU|ft, 

1647. 

Further r*»r. - Jer«‘* »■_ ,.f \V, r ’ fc »»*..»/., < ;»roi»er<4Htt«t*> Md? IflAT W**V 

F>7! t‘»72. 3*»7s 

Motion t ; , r F »./??;. o-. R ’! WW *»;«>.* 

lS»».tr»of:rSfi»»*jf .. *•.. ■ *. i r f - '•**: ,,f mdw.n f ><,■•*.* t «..- nerft t finance 

2 f *l' 2 f R»» 

Qu**-? :< *r« o- re-m \.im‘ .* f? •■•■•r <*;.<*’ i •* V'.r^’ Irau iurp!‘.*s 

2o?o 

I»*"w! >»;, , rs f *■ ;, (-**1* -• . ■ * It ,(.V :». fvbfl 1 

s ASTKT, Ri-.ht ’!'-v •* 

Que-tnm r.- a.;ovk . d.tw'. h . « -a e >;»wv , i.*n w.'J, lour* and work **n 

Committees. 

()>U'-di**n rv .. r 

S A VIVOS MASKS 

The f» overtime*:* ■■• - < Amendm* >C- Md*. 26.18 2*42 

s A VfVCS M.ySK 1 MFNRMFV? 1 : 1 ? ?, t COVER VMTtSTt 

Assent of the <i ♦*. **rnor Cwou 4 'ISl *V 

**%■» ** f i-*verfim« r»f ■ 

SCHAMSAD. Sum: KtniMc MAliXfoofK 

MudfTf**. I Irmatnl i fur rranl* Ilrlhc iJlol 3#*.** 2, 

M*dnvh to rsm^sder Seh-e*. t “onusuM#^ Rej»*>rt (in the Afn^alman Wn«|f* U*v** 

J ration Mill 3873, 28T«, 1«U. IMI 
Question r#- Mhn’kal Railway rt tension 2837. 

Question ff huUdintf of a muffle at Rai^na near |!w* Rai«ina !t*wdels for 
tnetnlien*. 2688.89 

Question re Railway eomteHinr, tit thn Weal Cna< Madraa iW7, § 
^npfdemetifary) re eketbm $0 and toral 
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SCHOLARSHIPS— 

yuonthm re forwrtry . 1009. 

(jtietdion re grant of veterinary to Indian*. 1010. - 

Keaotution re — to Indians for research work. 1443-53. 

SCHOOLS— 

Question re Railway Ilili . 4008. * 

SCIENTIFIC DEPARTMENTS- 

IltnlgH. Demands fur grant h. Other 3t>7o. 

SEAMEN- 

upturn re compensation and K«‘|'urati*ia Award to Indian . 

im 

rt dsflWennf ln*tween Ind.an and K ir«»j**an in regard to wages, 

rtll'tnfliiM, *tc HIT. 

n f* iiiiiiih-r <«f India* - - ’.!; a^-d «#, *!,.• tJirat War. l.'lf#:*. , 

HEAVEN. INDIAN 

rt t ls»» drr >►! m regard J* fi**tin:r k r. ■ < » -<i? T<.«*<Lt ; j. n. EH7. 
SEAMEN RE< ttriTM ENT tuMMI ITK! *- REPORT 

rt gi*:lig ' cT* - • •*» - VDV % 

SKAK< II I,!««HT< 

truest 4 oit rr <*?1 j* T IJ. 

SECRET nEKVD K DEPART MENT- 

secret nervd'i <;kw:‘ 

f- np« ' .U ) s < ‘•-i.'tr.i! *: l* t\ •*•!:: at :««n. 1771-7’.?. 

sKi RET Mil \T 'tioVEKNMENr «*E 1 V | » f \ 

yne*ti'*r. n . ■ :i*- ■■ r.\ • 

NW TIE! ARY <>K STATE 

Mud#***. (tru.^h C«r 1 1 1 « no,', iif .'i En^l.iiid iHi-Dt ti»e control 

of t. f ■ >4* 7 

rr *f ■— i»ver and nudget grants. 

5125. 

t » r.- pnmoph «*t non jnVrfi ♦•■n,*,. t»v on 

•lumiioTH agr»vd up» j n 1>> tie L«*g:'* , ai ,;r*% and tie* \ » -v." ».jn»*nr of India. 
1073 

R<w*jrhsi:on tf d«- *»at«*h from — — r* Indian Autonoim '27l5-‘?73f». 

SECRETARIES 

*r Indian* , Deputy n**,irv'<, « tc 3073 3974. 

SECRETARIES. ASSISTANT 

r* ditties of in t loivnur*' nt of India SvMarmt. 107-1. 

StfCRKTARlAT. IMPKKIAI 

QnMtiuti tf trull !»• of .'!"fri.>r |.<JW« i>f — •-. 1021. 

RRfRETARIAT. IMPERIAL-OFFICERS IX TI1F. SCPF.RIOR SF.RVICR— 
• Q nwtio n r* liuRknn nii.t non-Indum* in tin* of . WHI. 

M»tn J» 
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SECURITIES— ( 3 OVER NM ENT)— 

See M Government Paper.” 

SELECT COMMITTEE— 

Question re number of and other Committee* and sitting*- 3116. 

SELECTION COMMITTEE— 

Question re the for Income-tax Auditors. 2476-76. 

$£N, Rat Raiiam'K N. K.— 

Marion to consider rhutse 11 of the Criminal Procedure Code \ Amendment) 
It!!! 112»». 1121. 1122. 1146. 1141. 1144 1147. 1146. 1160. 

Consideration of r!siu«c U of l i»e Code «>t Criminal Procedure t Amendment) 
Bill. 12<‘S. 

Cons: th ruMon of claUH* 30 of the Co«'e of Criminal Procedure « Amendment) 
Poll. 1.V.V1.V»0 

SEN, Mr? S. N 

Q'.a-stio!, r t " e^r.f.-nurri? of a »i»'iri.*e hv the l.«»nd»*n l'»j{\erHi»y on of tin 

M( te^roio^a al J*>>1 

SERGE ANT< IN ARM! Ill* \V\>\ Ah I'KRs 

Question *v 0 ^’ 

- SERVANT nr IN 01 \ ’ 

ArLieh* t,» ..f Railway Hudr*".. 1171. 

SERVANTS-- 

»>. - irawRir.ir i»> :ih* ! 'n,fa K*17 

HER VAN i> i * »M PA R J MENT- 

yin-d..*ri r ■' • >,* pm;. m,A u r • ’ t‘ ArranfT* > vn» > if** ^ 11161 

SEUVI* E> - 

Re*.-., -itior r? ****»ppa*T* *1 r^nr.*. sat !•*.!* ••• mu* ode India 3D67. 

SEKVKfS INMAN 

M’*-: ! ,i r z*i; ''irT::ii*L* t«» d» *. •* ap$»*:n$iro’nt of * K'^ai < timoaiaHa 

on I %Ct H. l>! !*/*» 

-.SERVICE'* Jo i>TAGK sf.WII^ *012 I.EUlsLATC RKv 

QmVo-n rt* nop pit * f i0j» 

SETTLERS t IN LI AN ? 

K Bon* rr status of Indian in Kenya 2761 2T|* f 

SHAPE Ho.nV.:.e f>« Mm* Se* MHIAMMAO 

Budget demand un«kr «ub Head E/gmlatite A numbly 3461 3441 t 346*. 
Bnd^*t demand under sub- head i^godattve A*»mMv { dailt »Hmr*ctrt ) . 

w>\ 

U idifvt demand urul r subhead I < *gt**at««'* AmuHIt tcwiwyaa** iMMR) 

T4.V1 

ditnand for i^parat* (Mabthlimeitt f«r t*fi*l*t*ve Awmldjr M61. 
demand wider *ub Lead Council of State cTmrettmr a Da****#). 

Tib*! 

<}-mnnf] for Amy OftpartaiRt (SUndi** Amt) 3M7A3. 
to mnriArr Rrport of Mart C«*»»Hrr on % Munmtaum Waal* 

R*4ji-.t«iiofl n.n sww44, asms, «rr. 
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BHAFI, Hok'ble Dm Mian But MUHAMMAD— 

Motion to consider the Code oi Criminal i'roccdurc t Amendment ) Bill as 
imaaed by the Council of State. 

Motion to commie r claum: 11 ol the Criminal iW-edure Co tic (Amendment) 
Hill. ll&h 11341, 113 1, 1133, 1134, 113b. 

Code or Chimin al 1*i«a i nun; > Aminpmlm, Bsli. : 

Consideration of — 

Clause 16. 1 

llama} 17. 13j3*>l. 

t iausc 33. 1070 137 3. 1074 1070, 107r>- 107o. 

CUum 34. 1740*03. 

( iaujw 133. 3103 V'7 

Motion to rvier th« KAciuaion tiuu. Dim;/..*!,- t ;; ii4 t., > 

330D 


<. ouuWlee. 


SHAH A It DIMM t * IA itn < lt . 

liuilgit turn* rat 3 lm »i >,* -i. * * Ui. . > »• „J. i *. ; . _ < *■ , -t»s 

Colo- 1 3c 1 ' i «>i * ;»uuk • i-i « 1 ** i>..; ,, »>- 1, 

Com: »*i t t j.:m<na». i‘,.v *.m hi. * i J. .. . 

1 on***n’ratiMi *d 

I 4 * - 1 Mv 


i hiuw- 00. iv 

t ouwW oj .rrk.it. rt m \ » ■•liijM-r.+r-i;*'!* {CU. ;***M* H ..' 

Motv.>iv I** r*:<; i;.* Mu'HAiinui* Kvg. '..‘.iU 1 *;; 1 > . i i " « .« « ■. \ • •iamir.ee. 

to"Ji • ^ » >* I 

Mot. on *»«> M :*.« ' j'jUvi. v. » .tu*. «, ; .t, : B.il itiaimi; 

t»> m 1 .iAii- * •■) *a.,c .‘7J3 

Ilnolut.*-'* f.- aiiwjMAtr ‘a*- and r* under 

the (fu\au;:4*!.t 3'J3l A’* 

h HA 11 AM. Mn K t 

Bud £Kl turnerai *t t ; tie ■ i:*.' *•„' i. F.rst 

Budget <lrtn*itd . t u^U-n * . Ta> *>: • 4hd.sM:«v!;n. ij*'* 

Budget demanu . « Min h> 1 1 : . 

Budget demand : or ln**«a ta* • ii<* ■ ti.iNA in t. »>t i >*<***; uui-n: . 

Budget demand tor Ua«,»*v% * 3jf*'0-’ 

Ivantirrttum *d Xrdiar. 1 .naner U. 

iWdcrsJjvn *d r;au «. „ l ihv t **e t,';?:!..'. : ! :■•» vitiir*- • Amend- 

tUSSTt) Hilt a.n |»iOM«rd hv ttir CoUtvri: ^'N^r i 
Consideration ot Indian tVnal C*«h -Am* ndnieM 1- 3M:». 

Consideration o£ tie metioo that d?ii»' 3 v«f the Finance BJ1. 

97SP-00. 

Motion to eimilatr f.»r ‘ the M.iri a^rc !U!l. 3tU7» 

Motif >n run«t<ter Kri- it of Shvt tOnnn iittev :V< Mx«aluuin Waqf? 

Registration Hill 3**U 

Motum to refer thr r^ulunur. fr»»ai htanro Bill t*> Sehv t Committee. 

4 mm 

Qlrtio ft rt of a third Afeiidant t olleetor, t'u»toma. Karachi. 

»W. 

Qw m fom re differrrooe in Ha: furlough and leave ngulaituna between the 
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lulm ptataittl* tuid NurUi*Wcs>tcru Baiiways* 2739. 



160 


JNUfcX 10 UiOitiLAl Ki. ASsUilULv OLUJUUS. 


&1MIA, li.Vt ilaii.U'iii LAl'JiMl 1*U A>Ai» totiiti 

(jut>Uou it c»uv»ilivuiiuu 1*1 Augio Imiiutis and Lun»i turns ua Indiana tut 
]nii'i*u>c ui ujijMuiUiucuta tv ltaihwiv*. 1111. 

rt tumivrts oi did riai«!> imvivt^ub «s»|*vi*<;U b\ Mr. Audrt'Wfr)* 

l^ucstmu *< mode ul ivviinmnul ami .<h <( iv4 vl ui IVaUii buj>«UUU'lMleuU. 

, !•»:*! t»J. 

t w , uv>in»n t t uujdowuuit ui a Uirgri i*i*»i»oitn»n ul Indian.** on NuiUicrtl 
I mini Kailuns ami in regard tv dillcmilnii rule* ul |mv . iUtJU. 

VuesUun r t - iiicr van 1 ot ivut« lor quiaUr* (it ifeilu. liW. 


i t Uu'dn»n * t 

Indians iti ] 

turojH'Uu 

«**Uum liuwdm^ ui 

i . U fOJH (Ul 1 oiii|i«6rt * 

lc.t'Ul* ou 

■ Ka.iwuy**. J 




t^n-tmn rt 

iiivium- tr;»\ 

filing m 

cosu ♦ »ti ri unn ts rvjsvi vtd 

tor ***** oil 

K.iliw ;u 





V^uc^tmn t * 

Indian* m i 

.i*rv-j»v*Ui 

u.maiu m Uad*av ivui^arUmnls 

iotsv; '► * *1 

i"f Llll«*£»uit. 

. iiU 



l^suMmti *■« 

ii^nUn*.' **! i' 

■ s 

!■' !•;, M,uua oti-i 

s< nit‘ M t'n nilU 


Kanaai. 11**^* 

4 J Uoiti- 'ii rr nw»ini*'f..Ln- , ui a i i^nm . \*niu* Unuiv ,ign:ui» Uwsi»* .»* 

l**r k^ffCS <>t good:-. » . J’. 1 

r a j: ui . 1 •• » . .. . n.’'*.* , ■ itSm* 1 * 4 *iS»* I> 

n j , r 2 f ? 1 V *4 - r **i *. * I n yai in-cot ■!. 

1 i*>> 

* **>•'*) | -aim:; -d '■*!<■ ? udu * i.ci.'imwin- at Kailua l»% Indian * 

'J">4 '/ 



>!. ■ 

>>ii 1 . 

K* . s*. 

llihaf «u d 

< >f l*AU. 

* 



> < * : 


Kdi'niii- i*« 

r; «rf 


■ 

*" \ 

h 

^ !:<*ham 

I !'■■» 

* Sr 

»<) a;4>k i*W 

d V ;tti t#o% 



•’■’"naiu* 



t irrk^ ;n « *- 

'M rau^ii! of 

Il.-L 

, k "»**#* r*' 

tArmt. 

I'**! 





.■ft ^ 

jnrt#'rv 

.1? ^ 

ni*- 1 *'. Ka: * Jirt 




*:.■ r ■■ r- 1 

a; 

r: <■: v.*<vr'*. r: 


’Sa* * ji; # j 


^ it' W' 

•r. ?" * 1 1 

i* m.j.j: 

•; • v.aK: .i 

.* Hi ■,«**.■>*. t V 1 “4 * * 

n ''Umlui/ t’ 

*>ttituittm of 

‘ ,1 

•v.-r.nu- 


,n.H.U i ■' Kf \ 




•■ .*■ 

»n *• r’ 

tiio-a.-*'. 1 .: 

: **i Kit ! » .« . * 

1 i'.f f\H in 



V 

-fi 1-r ur 

■■■•'■* 


W inUir Kau 



* J .* <”«»5 »' - 

ft rr w 

J.tiu; : 

at MuUC*akf:tMl«t, suwi Xttftii'W tUit 

?. *t v. 







ik*-^ iut 

;on rr 


♦ *l UuMmjs i 

t*/ MuuWi» u( 

l^?uUuim 

tv Mfti^ 

i 

j/utlrr 

dulif?* 

nwo5, i mr 




2 s f N K X N a * IXSVH 

iVnutn-U i«r Interest »« ileht and . JMJiJi. 


• l.VKlNi, f i Nil ,K \IU\ AVs» — 

»f »r4rt »b*tiier ttt he <i«w>a*wii dana« rtmwaili WH 

S1HCAB, Mu. S. C - , 

of Workmen'* «'o«jKn»*U<m Bill. 1M0186I. yffL M72. 

Imiiftu Miitsi Milt Cviu4(kt»u««i ui Jvm t CvmmtfUm* Bipait IWlVl, 



WDfiX TO UBOIRIjATTVE ARBF.VW.Y OEBATE8 , 15X 

» 

SIRCAR, Mr. X. G.-— 

^rthjr flOMideratiou of liulmti SLm> Hill. ]07u, J«TI. 1078, 1088, 1089, 

tyicwtion rr niliirtiuii of Kuilwnv r.it.~ j.., lni ftj,. .,030 ' 

SLEEPER 8 (RAILWAY 1 - 

Question ft kinfM>rtjihuii of Kmlwav 3127 

QuiWtion ft UitiUnv mmlaMo f n«| l7t> ■ >- 

Question rt T»U. 

Vu«n»n rr twUr. for .Inrnb 1,v J. .* .„|. t n . , . 3,.,^ 

28. ’’ "** 

SLEEPERS F< •!{ SOUTH WI '-TlilN iiMI.W.U 

R f I’lltvlu •* • r 'XI 

sLouin mni»i< aii: 

0**f O'itl *j;J * n , r » . . , f 

smith. s-» : m \m mmwkji n* 

! 1 “••• »'■<!. I'.r.S- 


In'.-rv.i tp !(>•-. ,|t, , 

f ( vf k|C 1 1 1' I 1 ; V( j • v 1" K v' ’ ■' f 

I'oftllS'U'mtrOf' . -f - 

* !.i 2 l ■ 2 22*> 2 ‘ , j - * l ‘. t , j ; Vj 


f»* :? ;<v. 2 .v*. f 


t ■ i< ' , 4 4 ( W > 

< ? r ’ / J** l . ‘V.. J ;V * 

I’iftUw I'k 1 » 

< ' i, 1 ! . •*» • * i ,‘s » * «*;. 


GLw**' /*> 

I :”J " '• :“•> 

GUttm- 21 

\ in L»‘.I# 

i'l.|l|L4r 2 i 

1 3 »-'. 14 M 

< . I 


H*nw /,» 

A INi'l ! , 

( Uu«r .»> 

i i**.'* 4 V»* 

I’Iau*’ 27 

l'*J” ! 2 |*i 

rbu^ '/* 

IV. J \tf.l 

n»»i^ ■*» 


Halt** > 

I *m» ' v»: 

ruuM> r* T ? 

17/7 >. K„ K » 

n»» :u 

?//\ //*•*. V 

Oaua# M 

174k K'** 

cumm 37 

l‘W 

Haw 43 

J *li.**. 1?M» 

II 

1 . f’rO 

ci*n*# 47 


<lau*r 7*1 


54, 

!**> 

Cbm* 55. 

1*crv ;w. 

OWtl* W 

19^ 



TNTTCX TO IXOTOTiATTVr. ASSEVBtY PEBATE8. 


ise 

SMITH. Sin TIKN'RV MOVK1K1T 
Com: of Ciuinwi. Piwwtmtf (A mk??i»kfst) P>if.r : 

Consideration of- - 
Clause till. 1003. 

Clause* 67. 1004-1005. 

, Clause 07- A. 2001 - 2 W 2 . 

Clause* 74. 2 »> 00 . 

Clause 70. 

Clause 87. 2016. 

Clause SS. 2017. 2' >21, 2033. 

Clause 03. 2 036. 

Chnw 00. 2* OS Alt, 2»»J, 203J. 

Clan-*#- I oil. .M' s.f ;» 

Clnu-r P.7. 2 C5 

< 5;riv»' ]i»0 : KurP.iT aii.r’uiii.i'! ’ «• h\ » * ■*.»?•# ;! *0 St.i* « ). 3**Jo 

riaiw 110 . 207**. 2070, 2' 1 *- V 
l 1 1 7- A :!»•-! S3. 

Clause P 20 . 2166-6S if - * fc ' 1 . 

Clause* m. 2 1 74. 

Clause 132. 2177. 21V1 **■!. J 3* l 22 »n; 22»»7, 22<“\ 330 O. 

Clau-i* 1 11. 331.3, 2217, ‘JJl< 

CUu«.* 144 3flS 
Chiu- 133 221** 

New Clan** 1 l.V» 2210 

< ’»«!»• p- * ' \\ i \»v.*»u»|r:** nt of Sw* i*m IV*-* 

M”*i**:. * ’ > r to V.-i C-f (V,, 3V.il 1. 
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f » >ri.- i* ?*■■ rrn >; *•: ;r v >'?<K *■: !« ” 4;'i m Cotm*-'* of S?.-n?r Worts mrnV Com* 

p*-r*:i 2 S3 7. 'JS3h 

f . .. r..,. t«!. ra» .... .*f tW and Amendin'? (till 24&&*4. 

Mot** *. ♦*> 4.-*- *J.»* » 3 -it* Cr'.dnnl « Xiimodmonfi Jl*H as 

t»v (?.*» C..i {v.'3 ..f I ,' h 3», JX‘| 

Motion *o to#- C#.*},. *,« <V»r*. , trd Ort^hlri* f A m**ndm»*it! ) Hill. HNHI, 

U»I 2 43. 1011 . ior. ] 0 .V 
Oath of OfTu** 033. 3077 
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Statement 0«>4 or. tie t/Wis r/ am »«mU drawn l«y Memlw?* nf T/irwIn- 
turr on wm! of and batting allwvane#* 1002MM 

SOCIAL ISRCRAXCK is AOKrcrurBF 
>Vr w Affrienltcir*.'* 

SOTTAV f#AT„ is af Rufint fi ItAKSHf 

Conmil«*rn*ion of fhw 2 of Utr Finance Hill 37^0. 70 
Further <oo^3. ru'ion <»f Tmliau MiiiAw Bill. 107 h*70, 

T»>HfH4erwhim of l*?4inn Pfit«? TVwlf. CV»oef M |ri^nl) Hitt. 2^10, 3M0* 

iiifta nmifbr*1‘nm of the (%le of iCriimiial pnvmluK Bill. 
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SOHAN LAL, Hai Baiumjb BAKSUI- conid 

Motion to take into consideration the Criminal Law Ame ndment Bill. 2543. 
Motion (o take into couitideratiou tiie Criminal Law' Amendment Bill 2496- 
96, 2503, 2517, 2522, 2531, 2532. 

Question re appointment or 30 Kuro|>eam> to Indian Medical Service on 
special terms. 1082-63. 

Queation re appointment of Indians to the Indian Medial Service. 980. > 

Question re appointment of paseed candidates of the Staff Selection Board. 

982. 

Queation re diaturlmncca in tiie Wa/ar Force. 983. 

Question re inter cl*** accommodation in mail trains. 085. 

Question tt uwinoruti* iiuuj mvmU?r*» u»c Indian Civil Service. 981. 
Question re Sergeant an i S*««fT nc.iuta in Army Headquarters. 984. 
Question re unpamnl candidate »»f s i-.t* Slail Selection Board. 982. 
Qucflinn re hi r ,ai»d holder-* Con^tituvnvUv (Baba Ujagar Singh Bedi’s 

resolution;. 2788. 

SOLDI KHS— 

Question re esi ndi ture on iamiliea of killed during the war 2345 

2346. 

Pay of British — ■ - m India ami ni Indian abroad. 3124-25. 

M > MI) ATT, HAM 1. VU-- 
See *■* Amhai* Cnnionment/' 

SOI Til INDIAN KULWAY 

Quesfiou re l anecHation of Mangalore Mad by tb* - 2412-2413. 

Qu«*tion re t'xpcndituiv on -tuck. 4MJL1. 

SPECIAL MAKBI.U.K B1LL- 

PrfwenUUon of lb© IL^nrt of :h« Select OmnutUv* on the . 3436. 

Motion to consider K«i*ort oi Select ( •»aiunHve. .1898. 

Motion to re-em i u , utc K*r opinion 39U2. 

Negatived. 3902. 

Motion to pass. 3919. 

Adopted. 3927. 

SPKNCE. Mm- R. A.— 

Budget- ttencral di*cu**n»n oi the - ’«'r 1923*24. First stage. 2969-72. 

Budget demand , Cttitwiw (overtime arm holiday Ml»* » :»«***•. » 3255. 

Budget demand , < u^torns (leave allowance iu Bombay' 3262. 

Budget demand ; Customs (reduction by I lakhs). 327b 
Budget demand f*»r Income tax » He- orswni nation of Department). 3281*82. 
Budget denuud ander tub l*«d ordinal t expenses under Kailways (main- 
tnixui oi neg^uir ol wagon* \ 3384. 

Budget damaad under sub-bead Leg i s l ative Assembly (daily allowance). 3450. 
CoaaiduntMm of S*!*edulc 1 of the Finance Bill. 3796, 3798. 

Cm or CatmvaL Pkocedoui (AMammorr) Bill : 

ol- 

Ohm U. 113?, U3&. 

t-Mam® as. 1906 
' draw 61. 183*. 

Gtanw M. ip* 

Kniwr MuhkmiOB ol Workm en*» Compensation Bill. 1098 - 1838 . 
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SPENCE, Mk. K. A .—contd. 

Motion for adjournment to diaeuwi the upimintment of a Ro.val ConmiUaton 
oil Indian &erv t cm. 1590. 

Motion to consider tlw Code ol' Criminal Procedure { Amendment I Hill a* 
passed by the Council of Stale. 1313. 

Motion to take into consideration the Criminal l*sw Amendment Bill. 2A40 
* Postponement of resolution rr reparation ot milanv from general finance 

m 22. 

Quentiou re Burma jH*lrol mijiorteil into India. 2332. 

Question rr duti«v of Police Force at I)cllu and Simla in connection *ith (he 
Indian L*gtxhitttna. 9019. 

Question re hi$rh ^harpc* on j>etn»l. 2341. 

Que«tiuu re hi%h charge* for petrol t»> the Oil m Humm 3i*4l. 
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Question rr rehabilitation ol iioteriin.rfjC paj*er. 

Questnm rr retail price of jetr**i in India and. Hu;m t 2341 J i 1 J. 

Question regard in* rule in vt^uv rvi.itinjc to ;*^ut K«tu**> r«**r»pU *1 Hello 

Station. 3231. 

Question rr sir tax on i*3n»i. 2*H2 23 j; 

Question t Supplementary * rr Aiwditton «*! Pt* •••ml < «>m*ni^i*>ners*.<tp». 

1529. 

Question Supplementary) rr publication ♦*» t hr r»|»«rt «*? imp.tr> m?»- the 
*\ of nrrotititj* of Dm* * fmrrniueM b*»lni 3I,J< 

Question » Supplementary > rr nferf* r% 3J3*< 

SRINIVASA KAO. '.i*t It in .iota P V 
r»*ru. •*# • , tiiui*ju. 1‘uo u*« «». fAuixojiixn Ids.' < 

Conoid* ration of 

CUusr 14 !lt»l»92 

riauw 21 l.mm 
Clause *ih -JNMJ 2»a)3 
Clam* ::. 2011 2**2$. 

Clause S». 2»Ct*. 

*TAKF APPOINTMENTS 

Question re me ol in the Military Medical Sf n o'e and number 

held by Indian* 2741. 

STAFF SELECTION BOARD- 

Budicvt demand under sub l**d Home Department i — — Xjrj Z, 

Queatrott re apfxnfttmctit of eatwBdutr*. 6*57 

Question re appointment of j **«•**! candidate* ol the v 002. 

QttotW re extenaion of oeope of — , 9W, 

Quad Km rr method of marking by — . 979 
Qucuikm re *UL#tw* of niMiaiiaa 999, 

QawtioB r» roptemwnt of mpmmi mm by fmmtd mmkialrn of Urn . 

•71. 

Qnmtian rr Mtdi4lw of the . M2 

fttMomont (bud «I< a* UM»J of poMWit mad if f iM Ul etroflOft* of Ot — ' 
2W6-3WX 

STAKE SELECT ION' BOARD COMMITTEE 

Qmtom n »W *nl nprt of tfc m ll* m»k «a of tmmttm 

VM. 
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STAFF SELECTION BOARD EX A MIRATION— 

Quantum re . 982. 

STAFFS (RAILWAY)-— 

Qu^tion re the *aii»rie* paid to the — of Railways. 2348, 

STAMPS— 

Budget demands tor grant*. 361319. 

Qnmtim re pni.fii» K »t m India. 215142, 215647. , 

Quaatnm re rrtad *al« ol . 3935-3936. 

Qnmliort re mipjily of ,4 Service w pontage fur Leginlalures. 1016 

STAMP AMENDMENT BILL— 

See ** Indian — , M 

tandino army- 

Quotum 9t tlx- authority tinder ahirli the in India hi maintained. 2480 

ftl 

T.\NDI N«* i oMMITTEEv 

Quotum *e referring of ^takdiAhinftit iiiuMum* to of the various Depart- 

manta. 10MI 


STAMMNti OKhKU* 

I*rr**«>t:»ttim «*f Krj« f rt id ‘nt trot Committee 4018. 

Alnmdn eot 3V*4 

hrfr. r*t»l u* N 4 *t # ^, t < u» iuitii‘ 1 ’ .'IH54 

Ap|a»iMnkrt»C t.f t‘»m Hotter for amendment of — . 3873. 

STANYt *N. « ■-£, .st: Si* HENRY— 

i u»Jr *»f < r.io nc»! t*rt«r*durv * Amendment ) Bill (Amendment of Sirtion 4) — 
M^tiun t*» w(rt t«» t ••lumttU'e 255547. 

Ij-gat I‘rartiti«*ne*> ’Amendment' Bill Motion to refer to Select Committee. 
AW *0 

t ato^t<-oihi4' >*f .nal B»H. 2615, 262* -28. 

lmhau odsrw Nwrru Dili, Coumo* return o( Select Committee Report. 
2259-i^L 2270.71 

< «**M*Wati*o <.t he U* ***n of the select Committee on the Indian Official 
Hmrr*U fid! 2772 2/ 71 

Motion to r*>n^nirr rl*uw 11 of the Criminal Procedure C 4e (Amendment' 
Hill 5142. UU 1 1 44. 1 152. 1153. 
tYmc or Otini\ r: i*n«iU‘Cii». i AMfc*nw&*nr I But ; 


Conaidrnatom M 

Chniar 14 1U*4 IP* 

Clan** 15 1213. 

Clatur 16 1242 

Ctanae 17 1273 1274 

Clause 2t» 1.17 A 76 

Ha** 2! H89 90 

Clan m 35 A. 14*388. 


a 


Ckttee 38. 
Claim 37 

Vtom 33 


151748. 


1551 4552. 1557. 

\m-UX4, 1*77.1578, 3395, 223*37, 233*329* 
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STANYON, Coiokrl Sir HENRY — could. 

Coos Of Criminal PROORonuB (Amkndmkxt) Bill : 

Consideration of—* 

Clause 126. 2169-70. 

Clause 131. 2174-2175. 

Clause 132 21SO-81 

Motion to consider the Code of Criminal Procedure (Amendment) Bil’ n* 

' passed by tV tVuncil of State 1314. 1324 
Motion to cor* ride!’ the Code of Criminal l*ro* - tin re ( Amendment) Bill. 1955. 
Motion to take into consideration the Criminal Law Amendment Bill 2493- 
94. 2509-10 

Motion to pa*s the Indian Penal Code (Amendment) Bill 3135 36 
Motion to poelpone the eonsidemtimi of the Code of Criminal Pnwfdura 
(Amendment) Bill 1031 

Motion that the Report of the Select Committee on the Indian Penal Coda 
(Amendment) Bill he taken into consideration 2994. 

Oath of OfR«v 955. 

Postponement of resolution rr separation of milwav from general finance 
2921. 

Resolution rr abolition of rc**' ryed railway compartment* for particular 
communities 31 99 ■ 91 . 

Resolutions re adequate and communal reorientation in service* under 

the Government of India 3213 14 

Resolntiun rr King's Commissions for Indians and Indiani/alior of Imhan 
Regiment* 2419-3 450. 2455 

Resolution c$ SfrV management of railwav* *n Tod** 2905 tW 
STATEMENT (LAID OS TDK TABLE) 

Amounts drawn h'* Member* »>f the Is^risUturc nn account *»f travribn •/ and 
halting allowances. 1602 lf»»4 

— re Railway capital expenditure 1H41 

re Committee flitting** and rmt* tlwnon 369ft 

— t# passed and onpa««fd candidate* of the Staff Selection Board 290.5. 

2913. 

Number of Muslima. Hindus, etc . employe! in the Government of India 
Secretariat 9?6 

Details relating to the Puna Institute 1331 3*2 

re action taken be Oovemment on certain resolution* of the (jchlcthr 

AmsnbJr. 2601 -A 

STATEMENT OF BTJ8IHF88-- 

by Hon 3,1c Sir Malcolm Hailey 3949 50. 214A47, 23914% MM. 

STATEMENT OF GOVERNMENT BUSINESS- 
Nee * Busineas. H 

STATEMENT OF RAILWAYS- 

Reeohitioft rr in India 2046*2049 

8TATE RAILWAYS- 

Qnastum r# mice of Compeafce’ woriinjr — . 2149. 

STATIONERY AND PRINTING- 
Budget demands for Grants 3623. 

Question re eeooomieii in . 1074. 

STEAM BOILERS BILL— 

PrsMtathm ai the Report of Joint Committee on — 1. 1039. 1 
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steamer SERVICE- 

Question re b*tw«ti .Teddnli and Yamhoo. 1068. 

STENOGRAPHERS- 

Qaealinn re appointment of - — on Great Indian Peninsula Railway 1171 

STERLING OBLIGATIONS- 

Question re mlmticm* of koM and 3122-23. • 

STOCKS (RAILWAY >- ■ 

Question r> *ilnr«< .»». -vmth In4inn rolling . 401l! 

STORES- 

Question rr r Military IH-JJ 

Qtimtmn rr n<»v<*«’f uncut imports! fro it. Enrlnrut tout. 

Qutwfion rr Iiuiinn Armv e*j*ux!iture on . 1843. 

Question rr ItuRnn Army - Matiu far* urine Denote 1843-44. 

Qm^tinr > of tlirmtifh Mi«* 'Vntrnl — Department *>785- 

27K 

STORES OKIMRTMFNT- 

Qiieation rr Indian — 2» r i2. 

*TKATTS SETT .EM ENTS 

rr «•*: • .»«. I i? • * { ’a’MMiraT-* f<» iOi*! Malay States. 

2M3 4rt 

^TRATEOir HA If .WAVS 

Question r r f'Artirl#* ir " holia'**. 1172 

str art, \r .f^Ttcr 

tt rrrt.i«rk- *>f *■».- R.ulwiii risk IohJ 

<TU»ESTS. 1M>1\N 

\l '.If"- '.1***5 rr Mr OyKH It * O* \hf 1. Vtf «*!. * 'oif'fl itt**** .'tlKUl! ill 

M Mi VMM \N^ VM Kv. Runt k f S 

RsoLrt fox !«rf*n:r *.av . Kr i<a'afiisi!itin of Department). 3233-85. 

Hu4 f c! »tcm/ir:*! vr.d « r *»xit» brail I «vr*V ! \»* A^'inMv i. conveyance allowanced 
Wil 43. 

Hu4p{ tW.ait'i un«t*r *uK hea»1 * ‘>*«n* ;! of State (conveyance allowance) 
MW67 

df-mai- I 4i"f Mil* 1 >»-a»! ll**ii *• lirpartw.etit. 3^>10-i!. 

Bud*-rl r ilrante. l»U»n»<f on IMrt and SirVinsr Kuuda *.'Ui22 

(•M or Cb.-k.'v i. I "«■ » Tin ki: t 1 Vfviut s i > Hiu. ; 

C«a*Mi«f*t»<ii •>;' 

Ctom* 11 1137. 1138. I V3S*. 114.1 

Clauw III 1216-20, 122*. 
rtoma 21 139*. 

(tfauM> 2* 1507-08. 1521-22. 

CtattF 33 1576-1580, 2217-35 

OIUN 34- 1748 
CfaHMM 87 1907-1W8. 

. Cfanm 88 2020. 

Ctornw tW. 2061. 

# flaum 132. ?l»-90 

Matim to mrtiil rf- Um Indian Stomp (Amendment) Bill lor opinion. 2831. 



166 INDEX TO LSOISUTIYf AftMCttlltA DKIUTM. 

STTBRAHMANYAM, Rio Bunnra C. 6 — con til 

Motion to refer to Select Committee on the Hindu Copartner** Liability Rill. 
2564-66. 

Motion to take into consideration the tlovcniment Savina* Bank* ( Amendment) 
Bill 2H40-2S4L 

Motion to take into consideration the Rei>ort of the Select Committee on the 
< Married Women V Property (Amendment! Bill, 2266*2267. 

Motion to consider the C**de of Criminal Procedure ( Amendment) Bill, m 
passed by the Council of State. 1320. 

Motion that the Code of Criminal Procedure ( Amendment! Bill, as amended 
l»e passed. 2706.2707. 

Question re memorial for the amaltramation of Coorjr with Madra*. 3126*27 
Question rr print!*:* of stamps in India. 2156 57. 

Question r* qna libation* of Kecistmrv of Joint Stock Companies 2157 56 
Question rr Railway expenditure in Kiudand. 2157. 

Question r#* nd*-* under lnc*»*ft*» tax Act if*tr t»* Mutual Heneftl Societies 
2156 

Resolution re emit Tnt ion of unskilled UL»urer> Mauritius 3161-62 
Resolution re emigration of unskilled labourer* to Cevlon 2125-26, 2146 

sn.TAN cnivov. 

Question rr mail e*»n ? ra*t* viven t*> . fN^n# 2132 53 

srpF.RAXNTATfON— 

Question re retention of an •-direr*!* s-rvi.^n i # irr the are of .55 1525. 

SPPKRANXr ATIGX ALLOW AXCKS - 

Budget Demand# for Grants and Pemoons, 3f?2 

srPKIU VTFXDFXTS- 

Que<tioit rr in Revenue and Agriculture f*e|*arii*ien* 1610 20 
SfTpKRVTSORS. INDIAN 

Question rr *f pointment of r%f Military Dairy Vane# 967 

SCPPLY AND SKR VICKS — 

Question r. e& fiend; lure under the head- of — ■ ami ** Contwicrueie* M 1W? 

STTRFMK COCRT IN INDIA 

Question rr . 1074 

spRMA VALLEY— 

Question re inclusion of the dUtrieta in Bengal 3227 

sntrurs PROFITS OX RAILWAYS- 

Question re . 129*. 

srRVKY DRAWING OFFICE - 

Question re mainVnanre of tix Eomfetn Draft junen m 1677 

SrRVKY OF INDIA- 

Budget Demands far Omnia 3666. 

SWKKTMKAT STALLS— 

Qoeatfcm re at Railway 3T31 

SWrMMTXO FAfH- 

Question rr — * In Ajmer. 676. 

T 

TAWTHER RAILWAY* OONSTRCCTTON OF- 

ewtfiMi* k§ tmmteitmm M&m*. m. * * 
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TARIFF VALUATIONS— 

education ft introduction of into Import Tariff Schedule 2. 1056. 

(jutmUou (Supplementary) n cituuumUon ol . 2474. 

TAXATION— 

Fiwmlciit* ruliitK that motion loi ii.t-rraw of by uun-otlisifcl member* 

are out ol order. 3710. 

rKt'HMCAL SCHOOLS - 

OttflMtiofi rr railway 401314 

Qucwtioti rr ou certain rail way-. 1363. 

TKLKOKAPH8- 

Ouf^tion tf *Uj*p)) ui itatuftie- rihltlilL' to ■ — **47. 

IKLMiKAl'Hs » HAK(iKI> TO <\\ITI ,\L 
Hudgv* IM and f»*r jiriiiil* ‘071. 

TKLKGKAFH 1'UKCK OFFK !v 

t^uratirm rr grievance* o| ) ] ‘ f » 

r. grievance* of \ J»,<. . n»:i i k- .u 1 lfV* t llOfe. 

t^ucw1i«»n r* new method of re** r* I 1**7 

Oucwtiob warvne* of Tjrp»*t/* in !1»*.Y 

TKLFOKAFH DKI'AKTMEM 

ywMioti ft revenue and e\|M*nd»lurv «i JHJ7. 

u:lm;k ten s;«;sallf.ks- 

i^ttrwtmri ** rweruA went *»f to *. > .r.LU. 

U LKOHACH Kr VI Nt ¥ 

charging o* ini*-:*--: ag*un , jor vandal cipenditun'. 3106- 

07. 

ThLKtittAPlftiNTs- 

t^ue»t4oo ft ■ ax*d ri»*: >l» 

n i !OHAM> 

ynrUumt ri % *2w* of — JS4. 

Tlt.EI'HONF. CONNECTIONS— 

^urwU««tb ». *»t pn*vm<iai c»pU.- w .in Ibdhi and Simla. 

ILHFLKS 

tytrwttott *t ot Ilmdu ! r railway purjw*&. 1017. 

(^urwitem re of — a? l’*i~»rgunj. -5 7 

Q U i Otu rr dt’tvtanUmg nf Hindu — n Mamma 27ts 

Outworn rr J«u;rr oi and Oi.ai m^ia- a! luhnryunj, Dc7iu. 1367. 

TEMPLES, I HINDU* DEMOLITION OF 

QomImki r« m rtmnrriam wiU. Uw new ran way Nation at Delhi. 

JU7A 

TENDERS FOR STORES— 

glilwm «MM of for lndu bv iba High C oimiM i nMr . 

MS7.7S. 

TEjfTEK API*OlNTMKXTS— 

QfHMKioii rr — — - of odkrri to the Imperial Seeretahat 1966. 

TICKItTS- 

f# rw»%\Ktw» *d eHtchng 1369- 

QmUoa n UKtwtmioK* to conaecUvu with im ef railway——. 


4012. 
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TICKETS, PURCHASE OF — 

Question re inauflicicul time allowed tor on haatoru lteugai Railway. 
1336 . 

TICKETS (RAILWAY)- 

(Question re X’mm* ouik^oiia uu return 1610. 

THIRD CLASS RAILWAY FARES— 

1 Question re prolix uemcd from a* compared with higher claim 

1172 . 

T Hi RU MALVAS.fi L — 
tie* “Port/* 

T1RHOOT STATE RAILWAY 

OuttiDon re rolling block uti tin* . .10 23. 

i^ueettou re management and working of lav . 
riMAIUTU < l.EKKS A K i E R > 

Ouettfiutt re daeoity m ihv - flfeltti. .*iv* 

Question re patrol parin'* tu the-- (IMhi). .io. 1 

TIME SCALE— 

i^utetion re Upper Divi>i»m of pay m Cbeek Uff-or il»#6. 

T JTIJSS- 

(^uestftion re number »>l Hdulwt* ol i^rgiaiatuiT* ami lax :aj t ounai* who ere 
recipient** of — . JUJ*K 

{Question re *aiYguarU ami prvteelmn of toe jmmm on w bom iiava (mo 

con fern'll 201. V 

I'iWAKl, K*i Jjanih i J\ 

Question r< hvA t-nL.th’*l ” ti.'Oai. Railv^ 1« # . f .,Uao*n*i,wcnt rvlia 

ami working olunaloft/ . 1MO 
TOLLS- 

QueaLou re — — on Muttra Railway lindgv SfJ6 
TOMBS— 

Queattioa r« - — ami imwiiuc* m i*Mn* * Article in toe " Mnaitis r ’). 1656- 

1067 . 

TONGAS-- 

-QtKftdtnft r/ fttoppage of t>ut*ok> Ifcrttu laLott W39CD, 

f ONKINSON, Mm. II - 

t'nfhtaaJ Law Amendment Hill. (I ommkraDon u[ >. Ml$> 2616*1 7, 

2631 . 

Hindo < ^parceners Liability Dili. — Motion In rtkr In S n toi CossiUlt 
2576 - 72 . 2576 

Lagal Practitioner* Amendment) Bill.— Motion u» raltr to Mart ComaiUst 
257641 . 

Cow or CamiXAL Paocsntw (AHnmantf) Bill ; 

CwUente cl— 

Clm 5 , as madat 2766 . 

Clam 6 , a* amended 2716 . 

Clam 16 1114 

Clam It im 11 H 1157. 1156 

Clam 14 1166 - 6 % 11674166 * UflL • • 

Clam 16 1641 - 42, 1244 
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TONKINBON, Mr. H.- 

Codr of Criminal IWrduiir (Amendment) Bill : 

Con> iteration of - 

Clati** 16 (2t, a* amended. 2789. 

Claute 17. 1259. 1277. 

Claus* 21. 1384-85. 

Clause 24 1475. M7S 7f). 

Clau«r 2ft 1480*1 

Claus* 26. 1510, 1520*21. 

Ha ui* 27. 1550 1551, lS6&.1*aS0. 

<'Uum- 29 i/JK tL > f&mtmd«?«l. 27 ‘*0. 

Clauer 3:1. 1722 26, 1731, 2223 24. 2226, 2236, 2237. 

CIaum' 34. 1746-47. 

Clam- 35 1753, 1755. 

daunt* 36. 1757, 

Clan*- 37. 1761 

*H» 1762- 17l3. 

daw 47 iHiH.L 1«13 

Claw 5 m !*J4, 27**0. 

( 'i»u««' 54 1VI4 
I k l»U«r 57 . 1 *37 . 3* 

CUu«* 6.L 19*0 

* !au* *57 !**•*{, ?’■*'# 5. 1***6, 2V«S). 

i ’ias#*- 68 j**rj 

« !«U«r 71 2**>l 

* iau«t 7 i 2*aw 

* • * 7 7 «»4 H.5 • 2**1 2 

* 4***- **C a* *rti»Tt«lr«t 27'>> 

* !nu% h.h 2** 3** 

I '*>, „** 

< ‘UttN M.i 2»Vj5 
Claw 21151 31)61 

Claw 1**7 2»C2, 2*C3*74 

CUtwr 113. a^ 2791 

Claw it 4 2077 

iW no jn;*.* 

Claw 117. A 2**4 
( W ! 20. an *nw*n*W 2791. 

Claw no 2171 

Claw 131 2173 

flaw 132 2179 2190, 22«7 

Claw m 

Haw ir 2210 

Claw V& 2211 

Claw 111 2215 

lit iW C««L* of i *i*r :»..»{ I'nw^uri 1 ? Amendment) Bill a* 

lavNii H\ ?W CuuiKti <4 *7 **m, 1311 1312. 1314. 

JIaAikm Im »v»n* *lrr the ('oil* of Cntum*) Procedure \ Amendment) Bill. 1045. 
Motion in tW Mniatlmiij We<jf* R«fi4mtioii Bill to Beteet Committee. 
• sn&sii*, 2»4 

MtLD n 
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TONKINSON, Mr. H.— condd. 

Motion to refer the Exclusion from Inheritance Bill to Select Committee. 
' 2291. 

Motion that the Report of the Select Committee on the Indian Penal Code 
(Amendment ) Bill Ik* taken into consideration. 2821 *2822, 2822-2823, 
2828. 

Oath of Office. 955. 

* Statement (laid on the table) re action taken hy Government oti certain 
resolutions of the legislative Assembly. 2601 2668. 

TOWNSEND, M«. C A. H- 

Budget denis <1 for Salt 3415-3416. 

Consideration of clause 100 of the Criminal Procedure Code * Amendment) 
Bill. 2066-87. 

Consideration of clause 2 of the Fiii.mce Bill. 3736 3737 
Oath of Office. 1769 

* Resolution re adoption of a jxiliry of protection 2366-2369 

TRADE — 

Question rt fndian Coastal 1889 

TRADE COMMISSIONER — 

Question re Hi<rh for India 1007. 

TRAIN — 

Question re nmmiu r «•? .* Km*?**-* \f;i. »*.-»* •** I tel' i 3129 

Question re search lhrht« «*n . 1612 

TRAFFIC EARN! VOS 

Question rr coaching « f the Kendal Vacpur Kailua** V W*9 

TRAFFIC INSPECTORS 

Question re , recent* taken hv on *he North W»-<*tr>rr- Railway 13V* 

TRANSPORTATION— 

Aaounn* or Bnx — 

Motion to refer !«> Select (’• mnuttcr 3*00 
Adopts. 3fW 
TRAVELLING COV< ESSIOX 

Question to the Staff of the Imperial Secretariat 3flF7B 

TREATMENT nt PRISONERS 

Question re — of convicted under the Frontier Crimes Refutation* 

1301 * 1362 . 

TRIBUNE— 

* Question tjrardinir article in the relatinr to p m m m&r tprievamm 

3239 . 

TRCST8 — 

See u Charitable and Rel%tom. — (Amendment) BO*** 

TUBERCULOSIS — 

Question rt vaeeine Un le»vme — . 1891-1892 


v 

rJAOAR srxmf bkdj, baba- 

QuMtkm rt wtM» (alum an Rtmtotton at — — nr rotwi* in ImhIMiW** 
cMMtHMwiw. 8TM 
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UJAQAK SINGH BEDI, BABA- 2cm ni. 

Question « by Government «u the Arms Rulee Cominittee’a Report 

2474-2476. »eporu 

Question rf v« ting At Landholder!’ Constituencies. 2742. 

UNCLAIMED COAL- 
" Coal/’ 

UNITED PROVINCES HIGH COURT- 

Question re |ia), etc?., of »UtfI m 1/1H# and 1000. # 

UNIVERSITY, DELHI— 

Quastioo ft opoiUrg ol a K*cUil\ Ut Music ill connection with the . 1088. 

IMVERSITY ELECTIONS - 

Question rt U'.vlawd ut conducting of — . 1471 

U4TEH DIVISION- 

QuenUuu rr recruitment ui u n pawed candidate! to the . 1105-1108. 


V 


VAC UN L — 

Q‘4«»Uon ff ■ - - iu» '>"0** iiiC tunCitUiiHUJ. l& 4 Jl-&h 

VAGRAN i." .I.IUoPI.AN,— 

QueaUotl r<- charges i.vurmi ou . llOJ. 

♦ END* >*:> 

‘.n*n ' » amount "I iervij»u jrowi • on Kaiiwat* 

^ui*Uoi; r¥ *oSd licensed Nation Jfc'J-1 

y :**t * on ran***?. i>yj. 

Kovd »* station* frt Vendors. 

“ North • Western Railway.** 

VENKAT APA1 IRA Jl , Mr, B~ 

Lmigrt aiMU.iwuub on %>i LOJ4 first stage. 3081-65. 

Dttflgrt « • mand l*'t Hiu>A^ pn«lii* ItJX* IU 

► nN tvad t Alrr.:.;* A»l * rinm.g ! *» pari men t of 

|lc}sg.v Nji;;' ••.» f H«>i * av uiuir. Ra«s».'4. 

Du«tgtt* under ruh head Ki juicer :» * tuc! ft* .-•»}'• >«uu Harbour 

under Bengal Nagpur Had wav li&M-JJVG. 

Budget. Demands tor Grant*. Korwt ’ ' *» 

Budget. Ihmaii-L U*t * .rants Em* ...< D^td u» Capita: m respect 
of i mi wave 3683. 

DtKMtm on Budget rUSate re Engineering in Chief for Yiragaptlam 
Barbour MW 

Com o? CitMotM. PaocsDtaa ; ausjcmkk’t * Bilt 

Co naidaraLoa of •" 

Cbuu* 17. 1251 LSi 
CImm20 1376 
CImm 22 14n6 (Mt 
Omm 24 1474 

• Ctow* 26 I486. 152224. 

. daw 27 IMMSM, 

* OMM 22. *1663-1554. 
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VENKATAPAT1KAJU, Mb, B.-contU. 

K. oit'ulvnitum ul the Kvport ui tin* Select Commit lee on tin Indian Ulltaial 
Secret* Bill. 2773*2774, 2775. 

Further consideration ui Indian Mine* Bill. 1670-bU. 

Further consideration of Workmen's Compensation Hill. 11H>5-11M>. 

( V i in i m d Law Amendment Bill. { Comudci uUion ol ). 2013-14, 2620. 

2630. 

.Motion to take into consideration tin Criminal Amendment BiU. 2511, 

2517-1*. 2522, 2526-28, 2530, 2530, 2542. 2544. 

Question rt admisaiou ol indian cadet* to the Koyai Mdilui^ Academy, 
Woolwich. iOll. 

(Question rt admission to tne Navy and Air Force. 1**12. 

Question it amnesty to jwditieai pi iM>ner*. 10lt». 

Question rt apjHnntinent ol Indian* to Bat ivnotogimj l fcepartimttiC 1010. 
Question n co*t ol Military Colleges and capitation grant lor soldier* sent 
to India. 1011. 

Question rt debt ami taxation ami expenditure on productive purpo**** 1000. 
(Question rr disctneouii ul lnrheajH* CoiurMttc*'* Kej»ort 10**7. 

Question rt emigiMit* lur Fiji. im*7. 

(Question rt c.'odu* to Muda. BX*5 

Question rt expenditure on Heleruv ot India KHJW. 

Question r* facilities for training iu Mm>< budding, Aeronautic* and Marine 
Engineering. 1013. 

Question h Forest KeitAfdi laolituk, IKm* I»u*j. 10UV. 

Question rr grant ot to r cadre »rhuUr*hij»« by toe India Office. lOMi* 

Question r» grant ot veterinary jarLolaridup* lo h*amiia 1010. 

Question r» High and Trade lomnmamnciH to* J udU* 1UM7. 

Question r * .mport and export j»etroi 101 ** 

Question rr Indians m higher Army pu»U. 10M7. 

Que-non re Indian* a* t . ommumtoned Officer* in tfe* Army in India loll 
Question r- Indiana in *uj<«rior Haiiaav B>12 and 1014 

Qt Motion rt Institutes ol chartered AnruunUtiW ui India. 1014. 

Attention rt Military ( odege lor iiuhxn*. 1«H 

Quotum t* Military Expedition* and reduction m Civil lV|artiw»»c Itaffi 
Qnrvion " non admiaiaon ol Indian* to li*e Officer* Training tor pa, Naval 
.School* ui England lulO 

Question rt projx>rttroi ul Indian* and European* recruited to Fithik Work* 
1 apartment. 1013 

Que.lion re protection ui deposit* in Foal Office H«nog* Baakc tnm attach* 

meid tor judgment debt*. 1015. 

Question re recruitment of Indian* to higher rails ay aarx-ic**, 1013, loll 
Qim»u« n n refusal of |***pOft* to Aiueneatt nadom to India 1017. 

Question re research at Defer* Dun and Pa*a Institute. 1000, 

Quest r on re **t (lament of Indian Railway Offiecn in VMorfe, itatnliA 1000 
Question rc special rerruilment for the Indian Medtef Bmhf. 1005. 
QiBHto»n r.- Viragapalam Harhmjr 8eheme. 1005. 
ftf««diitrnn re seholarahipa to Indiana for rmmrth wart. 1443*40 
Resolution rr dop|>age of mruitmeut for a r rrit t * ottUide India. 3053*3855, 
-Wi-TOt, 3055. 

R,M.!vtiaB rt tmifmian td narirtlWd Ubowm to Cqrfct TIMM V 
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3005. 
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Budget iUiiuu.ii tor In... me Ut. H-umi..., iu j.rovo -i. B"iul.a>. 3293- 

Budget dniiaii*. midei -u»i ! ,.r> g.. , i. j.., r ':n*.|it 3494-95. 

Budget iVuooeU Joe tiraii.i V • * i'uiiue v.. -» < 'ommissmii I . 
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t»i Fumtvv Bill. 
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«(*«** 15fiM56ft 
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n«u*r wo*. 

t'fatiir 1X2 JlT.V T»> • 

Haud% * '«|'*?rrnrrS w nd\*r \<* S, ] tv ■: ( 'oimmltee- 

! M- * '•**■ IV— ^sr AiM'.dn. Bill. 1 0f>4^ . 

Motton to ooMidrr slw* led* <»f < rumr%l Proncdurv \s»e* *rr.r*nt) Bill u 
bj Umt c Vaftrtl of Sla!* 1312, 1J10 
Hfweiil Bill ■ Mot»«»n to p*v» >>24 -2d 

if ftj.jfx-v.ritmrnt a t« Mr LsCSuika. Aspislnnt Collector, 

Cu*A<n«lW». K*t1Kb! 

*T-- ! x rr \ | » | » " •* ***’* ** r t < f tl'.r KlUflloh. I W* HtiUrf 311 1 

r# grant of allowance to official* At Karachi. 31 W. 

Qnindlay) e# isKmuw tn immanent *ork of from Errand. 311S. 

Qi»Mti<m ## in tlw* prim of foodrf^ff* And incrcAM* *n the p*y of 

«wd*MHtbtno*»t a« Ktmrh: 3117 


Qn#«tkNi w* 
Qw^iiott t* 

31M<3S. 


}«»jr of ofRoer* ni Itomhay. 3118* ID. 

pity of Bnfiith nnl<li#n in ItvliA and of Indian soldiers abroad. 


ChMailnii 


nr pay tbe Inrome-ta* OflVen in Bombay. 3118, 
r# payment of salariea b rupee* or starling* ®W4* 
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INDKX 1-0 UWlhLAUV* ASMUUMA OBIUTIS*. 


VlislUNIMS, ilK. iiAKCilAN L»KAi — cotilti. 

{JuvaUvu rt j»aymeiii ui c-ichajige coui]»em»uUoii allowances to Uuveroitteut 
employees. 312 1. 

yueotioa rt powers of sanction ol ilia Secretary ol bUiU o\ er ami above lh« 
budget grants. 3126. 

truest 1011 rt reduction ol Gold and Sterling obligations. 3122 23. 

Question r#r remittance to I. upland us home charge*. .1123. 

* motion itgardmg the .c^utfe ol leasing the motion lor adjournment m 
connection with tiie tjuestiuu ul lot* aj>j>oiiiin.ci.' ol u l’uhin Ntv 
i oiiiim.’vMon in India. J22!»*3«>. 
t^uesUou rt trvH*ji> under \un>>u* i‘tu»imuiid>, cU 313* 
truest tun ^ Supplementary 1 rt |»en«>d lor diMUwuott ut Itndgvt* 1321*- JU. 

VI /.AO A T A TAM UAiUtUl K 

Question rr uih|UwUou ot land lor the - ■ Sthrtm 2V.»3*.ib 

YlZAGAl’ATAM HAKilMl K M iiLML - 
Question rt . 1***3. 

YUTABLK ITEMS- - 

(Question rt placing ol — m U.‘iiu) limlget .* . l ..« ‘iami.-'g 1 inamc 
t,i unm* Hit. 400 V 

\ 01 ABLE AM) So.V\**i Alil-i. :,.\ Cf.MG i ( UK 

l^isruio'^n »»n w •■«»* irtat.i.g i»* n**n wt«Oie r *|*cr,auuie. g nerai «pi«* 
t|Oft.« relating to nAlf.O' .j-t.-J .13^0 

VOTING 

(^UtfOtixti r< .iirln.' ? . U t.'-r u&fUii tioB.U.alC'S iUCUii* f* jW!M> 

yuewtior; *y a; Laiidh ie» 2742 


W 


WAGONS— 

t^tUHtUon r<r lb* #n<»rt » -* J * j 1 ' j» of - — * to trader- and merchant*. 1J3.* 
o>4» ** rooting of Wagon* ” 

WAGON lNM*U.TOtt.v~ 

. tymtior. rt appoiftiiftenl of — — •. 11V4 

WAGON SKBVICK- 

KjuHUon rt — - oft ran way a 1 


WAITING R0OM(S>— 

QumUou r< at Mo£**Ekfe*b4 on U* Batftgai ai4 •S«tth>Wt«tin Rmlwajr 

1003. 

QuMtka rt Ux faoaka at Saatfiai B au m Saw Railway SiaUoa on 

Oodh attd ftafeilEfcaad Bitltty. 3S6& 

Qttaatuai r# for i&tamaduiu and tWd «iaa» |i aa^tigrra 2130 

QttaatKm r* rraormJ of l*t and 2nd «ia«a — at DaUd Bataan to upper alwi*} 
215^2151 

(/uaatioa rr «tatJOfi* with f*t**d ;>l*tfnrrti* and — II 0#. 


WAITING SUEDS (THIRD CLASS)- 
Qvmibn r< tnrt«WMteft» H 
BamUj. lMfc 
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WAJiurnniK. Ha.m-~ 

Orneral fliArnwtion on Ru«!*r*-t of 11)23 . Kir^t stage. 3080-3081. 

Motion i<> rvU-r i\u* Mu^alnmn Wwjfs K.yist ration hill to Seleet Committee 
J3M7, 

Question re fillet'd of tnM)D^ at IMhi. 3103 3101. 

Question r , aj-pointim-M u\ Assistant Iunmie Tar CominisMoiu-T Meernt 

1^. 

Question rs «r*n of r n*rfn}u«*« nn«l srnwyarOa In I )<•]).; f J000. 

Question r s A^nUmf Ineome Tnx Officers appoint**! to *).♦- ?Vu-<l province 
iluring 102! JOt‘,2. 

Question tr ro*ottrurt:«>n of twitm-larv *a!)s at re^igi-ui* >-<,ri’.i*-. 3101-3105. 

Qnr"<ttoii !»- trie? M;t' * '»»•:, *t; tte* »*. 2001 

Qu«***r*n ** e?.» vwu • m»*nt <m j )»v Bungalow* at T>#*0ti. 31 03. 

r , *'i am. ration of Ihroin* -Tax Pro- 

■■ ?!<» JfV” 

Qin^tr-h r } 1 ■« *. li.tl ■ other luiwjUK on Qnta!» 3103 

^ * • ? *r *>f T.jn#* a! t ' \nU>i.:u* n*» *.!0V» 

<* • If. ? .»,r 20.38 ^>. r ,0 

V ” ,T! - ’■ ’*• f t.*,- * ■; vi !>.'.} j I.al-.rr * *ri | •** r JM.'ni 

i i U '-,i* * ?o* ' ' ?*» 

■ *' 'he I ...is College 

l]*r; 


Q'-- •: M! • /-*♦ . ..«! V rx IVO.i 3103. 

* - - • V- • - - V * !»,.»’ -::oi 

' f \ ■ * ' ' T T.»* ;jpp, .>;*♦*,! T * # tliP 

:.<• t: '■ Q V .tvI». >-f ti»- IV-t asr! 

’ • - t- To- * 2<:*o ^v.u 

Q -»~i> r .••■*•■ , "' * i .*!■—."* f-o I f » -: -.i r V'.'.zriiu*. 20*10 
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WATfBXKft- . 

Qm*m n — — °» bh<lgr* 1«1^ 
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WATERWAYS — 

Question re on Bengal Railways. 089. 

WATERWAYS AND EMBANKMENTS— 

Question re provision of on Sara-Sirnjgunge Railway. 1235. 

WAZIRISTAN— 

f Question re expenditure on and loss of life in operations. 1528. 

Question re further policy in . 1363. 

WAZIRTSTAN EXPEDITIONS— 

See “North-West Frontier.” 

WAZIR1STAN OPERATIONS— 

Question re expenditure and casualties in . 1364. 

WA^ZIR FORCE— 

Question re disturbances in the . 983. 

WEBB, Sin MONTAGU— 

General discussion of the budget for L923- 19*24. First stage. 3044-3049. 
Budget demand *or Railways (working expenses). 3307-3309. 

Budget demand for Railways. I Mol ion for lump reduction). 3403, 3404- 
3405. 

Demand for the office of the Private Secretary to the Viceroy. 3443. 

Budget demand for Army Department I General Administration). .3557-3558. 
Budget demand for Indo-European Telegraph Department. 3596. 

Budget. Demands for Grants. Interest on Debt and Sinking Funds. 3620, 
3621. 

Budget. Demands for Grants. Civil Works., 3650. 

Budget. Demands for Grants. Expenditure charged to Capital in respect of 
Railways. 3665. 

Consideration of clause 2 of the Finance Bill. 3752-3755. 

Consideration of sub-clause (2) of clause 2 of the Finance Bill. 3777-3778. 
Consideration of the motion that clause 3 stand part of the Finance Bill. 
3785. 

Consideration of Schedule T of the Finance Bill. 3790. 

Consideration of Schedule I of the Finance Bill. 3795, 3798. 

Consideration of Indian Finance Bill. 3982-3986. 

Consideration of clause 16 of the Code of Criminal Procedure (Amendment) 
JJill. 1245. 

Consideration of clause 21 of the Code of Criminal Procedure ( Amendment) 
Bill as passed by the Council of State. 1395. 

Indian Cotton Cess Bill. ( Consideration of Report of Joint Committee.) 2660- 
2661. 

Consideration of the Report of the Joint Committee on the Indian Cotton 
Cess Bill. 2751. 

Further consideration of Workmen's Compensation Bill. 1926-1928, 1952, 
1085, 1986. 

Motion for adjournment to discuss the appointment of a Royal Commission on 
Indian Services. 1501. 

Motion to pam the Finanee Biff. .8807-3860. 

Point of order raised as to whether annuities in purchase of Railways should 
he treated m rotahk or rum-rotabk under section 07-A of the <kmm nmt 
of India Aet 
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• 

WEBB, Siu MONT AO U— contd. 

Postponement of resolution re separation of railway from general finance. 
2914-2915. 

Question re tilt' alleged couferiueul of ll»e title of Baronet on . 1004. 

• * Question re «'imdntion of one Rupee notes. 3862-3883. 

Question re eoutrol of high petrol rates. -1143. « 

Question re cost of Military Services. 3803. ^ 

Question re to M Standard Reserve. 3038-3040. 

Question re high charges for petrol. 2341. 

Question re import of petrol from countries other than Burma. 2342. 
Question re import duty on paper. ‘2471. 

Question re jifiTiN' in publb fund** !««i* pay and pensions of services. 1008. 
Qu.^tion n I %>li« e Superintendent on Foreign Service contribution towards 
pension. *‘>07-1808. 

Question (Supplementary) regarding Railway sleepers. 323G 
Question re wireless installation in India. 1055. 

Resolution ’re adoption of a policy of protection. 2407. 

Resolution re emigration of unskilled labourers to Ceylon. 2131-2133, 2142. 
Resolution re emigration of unskilled labourer to Mauritius. 3187-3168. 
Resolution re State meua'/cuirnt of Ifaiiwav- in India. 2SS7-2896. 

\vksti:rv (‘om.vanp 

Question re abolition of the of the Army in India. 3437 
WH/RFAOF CIT ARtJF.S 

Question r* on Fire Arms 1088. 

WHEAT — 

Question re evporf of from Lidia. 1175. 

“ WHIPS M IN I.FHTSr.A'lTKFS - 

Qui^tinn rr appointment of --- by Co*vernment. 38SS. 

WITTTEI! ALT/ — 

Quest ion re attitude of toward* reasonable demands of the legislature. 

1073. 

Question re refusal of of re. ‘ nfinendations on resolutions passed by the 

I .legislative .Assembly. 1073. 

WILLSON, Mr. W. S. J.— 

Further consideration of Workmen V Compensation Bill. 1948-4940. 
Consideration r f Schedule T of the Finance Bill. 3797. 

Oeneral discussion of the budget for 1923-24. First stage. 3000-3 kK?L 
Motion to pass the Finance Bill. 3806-07. 

Oath of Office. 955. 

Question re grant to the Imperial Institute. 1842-43. 

Question re Imperial Institute : Occupation for Indian purposes. 3861. 
Resolution re State management of Railways in India. 2991-2893. 

Resolution re emigration of unskilled labourers to Ceylon. 2110, 2129-31. 
Resolution re emigration of unskilled labourers to Mauritius. 3167. 
WINDSOR PLACE — 

* Question rc housing of Members at Metcalfe House and . 2669. 

Question re quarters at Raisina. 2478. 

WmSsOR FLACK. RATRTNA— 

4>^on r* ro-fl)|,to> p of of «inartom at . 247ft. 

re (be wmxrtipicd quarter* at . 2479. 

M*W> % 
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• 

WIRE FENCING— 

Question re Railways with . 1105. 

WIRELESS — 

Question re Imperial . .‘1805-3870. 

WIRELESS INSTALLATION- 
• Question re in Imlin. 1055. 

WIFELESS TKiJXiRAPll Y — 

Question re researches in ami Telephony. 2050. 

WISAKHA RAM, BADE — 

Question re trial of . Registration Clerk, Multan. 3030-3031. 

WOMEN’S MEDICAL SERVICE - 

Question re tin prohationary period for the Senior Branch of the . 2483 

WOMEN WAGE-EARNERS IN AGRICELTER E- 
See “ Agriculture.” 

WOOLWICH ROYAL MILITARY ACADEMY 

Question >•' mltnis-ion of Imlian emlets to 101 L 

WORKMEN'S BREACH OK CONTRACT REEEAUNG DHL 
Motion for leave to introduce. 2504-08. 

Negatived. 2VS. 

WORKMEN’S COMPENSATION DILL — 

Presentation of Report of Joint Committee. 1415. 

Motion to consider Report of Joint Commit lee. 3Sf>0. 

Motion adopted. 3860. 

Consideration ot . 1850-1885. 

Further consideration of - — . 1800.1054, l! l 57-l! l 87. 

Motion to pass. 1087. 

Dill as amended passed. 100L 

as passed hy Legislative Assembly and ameinled hy Council of State 

laid on table. 2747. 

Consideration of amendments made hy Counc il of Slate. 2853-50 
WORKMEN’S COMPENSATION— 

See “Agriculture.” 


X 


X'MAS CONCESSIONS — 

Question re on return tickets. 1610. 


y 


YAMIN ICHAN, JVfit. MUH AMM AD — 

Motion to consider clause 11 of the Criminal Procedure Code (Amendment) 
Bill. 1141. 

Consideration of clause 15 of the Code of Criminal Procedure (Amendment) 
Bill. 1213. 

Money Lenders Bill. — Motion for leave to introduce. 2586-89, 2591-92. 
Motion to take into consideration the Criminal Law Amendment Bill. .2519, 
2521, 2529. 

Question re assault on a Memt>er of Legislative Assembly at Campbellflbr. 
16 J 2 . - - 
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YAMIN KHAN, Mr. MUHAMMAD — contd. 

Question re Cantonment Magistrates ns Sub-Divisional Magistrates under Dis- 
trict Magistrates. 3944. 

Question re duties and functions of Cantonment Magistrates. 3945. 

* ' Question re fans on Rohilklmnd and Kuinaon Railway. 1617. 

Question re inconvenience at 3rd class booking office at Gh&zi&ftad. 1617 . J t 

Question re inconvenience in 3rd class waiting sheds at Lucknow, Moradahgd 
and Bareilly. 1618. * 

Question re Military Accounts Department examination for recruitment of 
elerks at Meerut. 3026. 

Question re platform and waiting room at Basal Station, North Western 
Railway. 1618. 

Question re search-lights on trains. 1612. ^ ^ 

Question re second guard on Oudh and Rohilklmnd Railway. 1618 * 

Question re watchmen on bridges. 1618. 

Question (Supplementary) re the election to the Council of State for the Sind 
Muhammadan Constituency. 2414. 

Resolution re « 1m nge of method of examination for the Indian Civil Service. 
1428-30. 

Resolution re King’s Commissions for Indians. 1457-60. 

Resolution re King’s Commissions for Indians and the Tndianizatiou of the 
Indian Regiments. 2418, 2423, 2458-2463. 


ZAIIIRUDDIN AHMED, Khan Bahadur — 

Motion for adjournment to discuss the appointment of a Royal Commission on 
Indian Services. 15118-99. 

Motion to take into consideration the Criminal Law Amendment Bill. 2521. 
Resolution re King’s Commissions for Indians and Indian) ion of Indian 
Regiments. 2450-2453. 

ZOOLOGICAL SURVEY— 

Budget. Demands for Grants . *3670. 
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